31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today Ain connected service
appeal No. 1343/2012 titled “Javed |qbaI—vs—Go.{/ernment of Khyber
Pakhtunkhwa, through- Secretary . Elementary and Secondary
Education Department, Peshawar and ot.hers", this appeal is also
disposed of as per detailed judgment. Parties are, howeven;, left to
bear their own costs. File be consigned to the record room.

ANNOUNCED - | /

31.05.2016



'20.6.2013 | Counsel for the app‘ellaht and- Mr. Muhammad Jan;'GP“'
for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incbmplete. To come up for the same on

28.8.2013,
| READER
28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 29.10.2013.
R
,- . M ~10-3 Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to 2. r/ 2~/ :3

/ é
Vide order sheet dated 28.8.2013 in connected Service Appeal

: .'l'."f{i 26-)2/2

" No. 423/12,this appeal is adjourned to PR ”4‘ .

Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to | 9 = S- /.

. : . v . .
Ty . :
N .
C ’ !’
s . j l

26 2-/4

T / ,ff f’/ 9 ; Vide order sheet dated 28.8.2013 in connected Service Appeal
N No. 423/12, this appeal is adjournedto 2 ~ [ - /h‘ -
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55 CounseI for- the appellant present and heard.

_”Jnsel for the appellant, at the outset of his

uments contended that appeals of simifar nature

Q.
:._a..,g.wﬁjm
Ny | o PO

t
Ve been. ‘admitted for regular hearing vide order

=)

:'ed 17:12.2012 in appeal titled ‘Ikramullah-vs-Govt.

KPK etc (No. 1322/2012), and also furnished a

a
2’
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of
£
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oto copy-of the said order, which is placed on file of

’E) al No. 1381/12. The learned counsei futher argued

Mr

the appellant was appointed when gualificaticn

a
s
é crlbed for the post of PST was Matric, but the

P
allflcatlon has recently been enhanced to F.A and the

%
d:'efendlng his right before introduction of imougned
4

changes/amendments in the promotion/service ruies.

R
The points raised at the Bar need "OnSIderdUOﬂ Ti"e

peal is admitted to regular hearing. Process fee and'

w""i

segurlty be deposuted within 10 days. Thereafter,

notices be issued to the respondents for submission of

W tten reply/comments as well as reply to application

nterlm relief before Final Bench-1l on 20.6.2013.
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% Clerk to Counsel for the appellant present.

heas

. Duc to general strike of lawyers, the case is

* Counsel for the appellant present and requested for
¥

agljogmmem. Case adjourned to 17.4.2013 ior preiiminary

hearing.
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_ Form- A

~ FORM OF ORDER SHEET

i
1]
I
i
1

4Court'of. _

’ _ Case No. 441/2013

S.No. Q'Dé{éhb'f—b—raer Order or other procAe_e?dings with signature o:fjudge;o_r_h}lggisfrgi’e_-,-‘
 Proceedings B : ' \

S T 3.

' 1 18/02/2013 The ‘appeal of Mr. Ali Gohar brese‘nted today by Mr.
" ) Khan Akbar Khan Advocate may be entered in the Instifc_t.xtion;
Register and put up to the Worthy Chairman for preliminary '

hearing. o ' :
| - REGISTRAR
2

This case is entrusted to. Primary Berich for preliminary

hearing to be put up there on_g !,- ‘g — Q (7] }g




'BEFORE THE SERVICE TRIBUNAL, KHYBSR PAKHTOON

Service A'pp'ea[ No_q i / /2013

KHWA, PESHAWAR.

........... Appellant

AliGohar.......icocii
VERSUS
Govt of K P K-through Secrétary &others............... Respondents
DS _’.-..., I N D E X —
S.No. ~_Description of Documents Annex | Pages | |
" 1. | Service appeal - -7
2. | Application for Interim relief. 8-9
3. | Affidavit 10 -
4. -Copy of Notification issued by the g ‘ -f‘A” | 14-15
Government. . . Nj_
5. . | Copy of impugned Notification dated “B" 16-31.
113.11.2012 ' R
6._ Copy of re'preserilt'atiénk B «gr |32 | '
7. | Copies of Two Notifications “D& | 33-36
’ | D"
8. | Wakalat Nama 37

 Dated:-15-02:2013 -, . .

-Throug

; ; _(ft______“

Appellant ~

(KHAN AKBAR KHAN)

s Advocate, Peshawar. -
. Office: - = 107-B, Town Tower, Jahangir

Abad, University Road,

"~ Peshawar.

CellNo: - 0344-9111911
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‘BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. "

Service Appeal No(éz Q [_/2013
T

Ali Gohar PST, Government Primary School No.1, Batagram,

~ Tehsil and District Mardan....................c.cooceveee. S Appellant

VERSUS .

1. Government of Khyber Pakhtunkhwa, 'Eiementéry. and
Secondafy Education Departr‘nént,‘ PeshaWar'through its
Secr:etalry. _ |

2. Secretary to Government of Khy_bér Pakhtunkhwa, F_inance
_Departrﬁent, Civil Secr’etariat, Peshawar. |

3. | 'Se,cretary to Government of Khyber 'Pakhtfun:khwa,

| Establishment Department; Civil Secretariat, Peshavs)ar.' B

4. Director Elementary & Secéndary Education, Khyber

Pakhtunkhwa, Peshawar. ........... e Respondents

"™ "APPEAL UNDER SECTION-4 OF THE KHYBER
' PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
" THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF

" “THE PST-TEACHERS, MAY PLEASE BE SETASIDEAND =~

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY. .

PRAYER IN APPEAL,  =rrca: e o
“On acceptance of this appeal the condition of

F.AIFSc from’the> above noted notifica_tioh for the




»

promotion of the PST Teachers may please be

. removed and the.prom'otion may.'p'!eas'e be

granted on,seniority-cum-fitness basis.

—— i — e e . . —— — Y — v ———————

Respectfully Shév-veth:r

1.

That the appellant belongs to the Education Department, andis
serving on the post as‘m'entionefd against his nanaé‘ in the heading
of app‘eal

That the appellant has got at hlS credlt on the above said post a

: Iong tenure of service extenclmg over: 29 years.

That prewously the basic qualification for the appointment at the |

post of PST was fixed as Metric Certificate alongwi_th PST -

Certificate from a recognized institution and the agpellant was

appointed on the above said post having the said qualifications’as -

was the requirement at the time-of app‘ointment of. the appellant.

That the basic qualification for the post of PST wa,s'duly_ enhanced B |

with basic qualification from Matrio to'F.A/F.Sc in the year 2011 and

“many other colleagues of the appellant were then appomted on the |

same posts of PST having their qualrflcatlon as F: AJF.Sc alongwrth
PST Certlflcate

That in the year 2007 a pohcy of upgradatlon was promutgated by
the then Provmcnal Government whereby the PTC Teachers were
upgraded from BPS-07 to BPS- 12 on the basis of length of the
service. (Copy of Notification |ssued by the Provmmal Government
is attached herewith as Annexure “A ”)A [1

That again a similar summary was formulated at the initial stage by

the Education Department that the PST Teachers will be upgraded




@)

o _ to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and
demand of the teachers’ comrﬁﬁnity, however, later on thé said
policy was converted from the time écale-to the éducatioﬁ'scale,
whereas the promofion policy for the PST Teachers was formulated

as under.

Pri'malv'yAS-choo_I Héad_Teacher - o
(PSHT) (BPS-15) _ . By promotion on seniority-

- - .. cumditness from amongst .

. - o e | -. senibr primary échobl |

R teachers with at least 10
years service and having -
qualification prescribed for
initial recruitment of -

o E ST meemer T .. primary school teacher.

|
E | Pfimai'y-SchooI Teacher o | |
- . BPS-14 s - By promotion on the basis
’ ' . of seniority-cum-fitness '
 from amongst school
teachers.with at least 05
years service aé such va'nd
" having qualification |
: brescribed for initial -
recruitment of primary

school teachers.

.That thereby all the fresh appointed F.A/PST been given the '
" BPS-12, whereas the holders of F.A Certificate with 10 years
length of service may be upgraded/promoted to BPS-15 and -

the PSTs with the F.A qualification having 05 years service




10. That this attltude of the respondent departiient to grve

1.

13..

2.

'representatlon to the concerned authormes thereby

" attached herewith as Annexure “C”).

@

.. may be upgraded to BPS-14. (Copy of the Notification dated

© 13-11-2012 is aftached herewith as Annexure “B”)

That the.appellant alongwith his other hundreds cf the |

colleagues having their services extending from 20 to 40

years have:be‘en totally ignored and have not been given

any chance of upgradation/promotion throughout their

professional career, inspite of having such a long spotless

Vs

tenure of service.

.beneftt to the PST Teachers with the F. A/F Sc qualrflcatlon ,
“over the teachers with Matric qualrﬂcatron has been

_ formulated without any cogent/legal grounds but just to give

benefit to the~b|ue'eyed'teachers of the respondent-

department, whom have been appointed in their tenure.

AThat the appellant is equally entrtled to be upgraded on the

basis of his tenure of servrce and be given the same benefit

asit has been grven to the other PSTs teachers havnng F.A
»Certrfrcate ‘as the higher qualrfrcatton of F.A can not by any

‘means made the basis for giving sort of above said benefit to

the teachers.

That i in thls respect the appellant has also moved hrs L

;explalnmg his grievances; however no response was given

by the respondent over the same.’ (Copy of representatlon is

That the appellant has got no other efficacious rernedy _
available to him .but-,to approach this Honourable Tribunal on

the following ground inter-alia.



+ GROUNDS.

A.

©

- That act of the respondent department, thereby depriving the
~ appellant from the above said benefit of upgradation is

,illegal,'unlawful without authority/ jurisdiction, as well as

being based on malafide intentions of the reSpondent

department is liable to be set aside.

That since hundred and hundreds of the teachers-.have been _'

treated in a discriminatory 'mannerand have been deprived |

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

without any reasenable ground, as the baSic qualificatiqn at
the time of appointment of appellant was Matric with PST
“and the basic-qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

p'rivilege can be granted to the persons, vrr_,t;gm have been

‘appointed on the prescribed qualification.

 That the appellant has been serving on the above. said post

- . since tOng, \rvhereas the minimum tenure-of ser\rice amongst
:the appellant and his colleagues is 17 years and the |
-maxrmum tenure amongst them is extended to 40 years and

since long~all of them have been wamng fe: their turn to be

'promotedlupgraded to some higner scale, however'after :
having a tenure of such a long legitimate expectatlons the

appellant and his colleagues have been treated unlawfully

- without any cogent/solld grounds

- That it is very respectfully submltted that lt has never:

happened that in the cases of upgradatlompromotlon the

factor of seniority should be abolished/ignored totally and the ] |

- grounds of upgradation/promotion should be made r'ne're ,



B

educational qualification, whereas the upgradation/promotion
has always been made on the basis of seniority-cum-fitness
and have never been on the basis of higher qualification
whatsoever it may be. Furthermore still it is not the higher
qualification for the teachers who have been giving thorough
benefit for-the above said notification, but with the passage
of time has the basic qualification have been raised, hence
they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

-their-upgradation to-BPS-14/15. - - -

That the said act of the respondent department is not merely
illegal as well as unlawful, but is also against the very clear
Article of C'onstitution of Islamic Republic of Pakistan as
engraved in the basic rlghts of said constltutlon b s
That the appellant has got every rlght to be treated equally
with his other colleagues and closmg all the-ways of
upgradatlon/promotlon for the appellant is agamst all the
norms.of justlce as it has been done in the above mentuoned
notification dated 13-11-2012

That it will be pertinent to bring into notice of this Honourable
Tribunal that the above said benefit have been extended to
the.Clerk’s community, whereby the Clerks*even with Matric
Certificate have been upgraded from BPS-09 to BPS-16 and
similarly according to other notification dated 24™ April 2012
the Federal Government has been pleased to upgrade the
PST Teacherfrom BPS-09 to BPS-14 including the Matric
«Teachers (Copies of the above said both the Notifications

are attached- herew:th as Annexure “C” “D”)




. b | , , S It is, thérefore, préyed that on accep‘tancé of this i
Service Appeal, the respondent may. please be directed to sef aside
the terms of |

“Having qualification prescribed for initial fecr_ditrhent of
- ‘prima.ry school teachers” |
ahd_ the appellant fnay.please be considered eqUaIly for the above

“said promotion/upgradatioh with the other colleagues, whom have been

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, -

unconstitutional and discriminatory may please be deleted from'the c_onditidns of

promotion of the PST teachers to the BPS-14/15. U
Any other _rémedy to which appellantis found entitled,

in the peculiar circumstances of the case may also be granted.

Appellant

Dated: -15-02-2013 | (KHAN AKBAR KHAN)
S : " Advocate, High Court, =~
Peshawar. ' :

“Through

" CERTIFICATE:

Certi‘fie'd that as per information furnished by rhy client no such like service

appeal on the subject has earlier been filed in this Hon'ble Tribunal.

'ADVOCATE




. " N ) BEFORE THE SERVICE TRIBUNAL L, KHYBER PAKHTOON'

- KHWA, PESHAWAR

C.M No. . 2013

In

Service Appeal No /2013

Ali thar .......... ..... ....................... e ...... Appéllanf
VERSUS

Govt of K P K through _S_e_é_retary_& others.......... U Res'pondehts

APPLICATION FOR TEMPORARY INJUNCTIO'N TO-THE |
EFFECT THAT RESPONDEN T MAY KINDLY BE RES TRAINED )
FROM TAKING ANYACTION FOR THE PROMOTION OF PSTs
. TO BPS-14/1 5 AS ACCORDING TO PROCEDURE MEN TIONED

IN THE IMPUGNED RULES/ NOTIFICATION DA TED 13, 11 2012

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal
before this Honourable Tribunal, in which no date of hearing has
yet been fixed

2. That respondent vide Notification dated 13.11.2012 with regard
to fresh education policy has ptomulgated a new 'method of
promotlon which has vnolated the promotlon rlghts of thousand
of teachers mcludlng the appellant

3. That the apphcant/appellant has very prima facie cause of

actlon and. is very hopeful of its ultimate succeos of hls appeal




.
v
L

{

Dated: -15-02-2013°

1 depriving the appellants from the right of promotion.

@

4, _That all the three ingredients i.e. prima facie: case, balahee of
convenience and irreparable Iose as per spirit of the rtJIes for
granting injunction is of the applicant/appellant are present in
the said appeal. . -

5. That in case th.e injunction as prayed for above is denred, t‘h'e
ap:plicant/appellant"\n‘/ith suffer irreparabl‘e’ loes as the impugned
.vacancies‘ will be fill up and there would be no cAhance for

. appellant accornmodation; I-.Ience,jt is in the interest of j_ustice
to stay 'feﬂher.proceedings on the impdgned notification, till the
final decision of this:Honourable Tribunal. o

6.- That there is no legal bar in -granti‘ng the injuhetion as prayed for
above. | | | |

7.’ That the ’facte and grounds taken in the memo of appeal m‘ay
kindly be . considered: ‘. ‘as part and parcel _ef the instant ,

‘ appl'icatio'n.‘- | | |

| It is, therefore humbly prayed that in the Iight of above said

A'submlssrons this Honourable Tnbunal may please be kKind enough to

restrain the concerned respondents from taking any actlon in promotlng ~

-the PSTs teachers -on the basis of above noted notlflcatlon thereby

Through : ‘(M ‘
(KHAN AKBAR KHAN)

Advocate,
. High Court, Peshawar




. ~ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
| KHWA, PESHAWAR. o

Service Appeal No 2013 T

AliGohar........cooiiviiii Appellant

VERSUS

i Govt of KP K through Secretary & others ..... e '..,....Respondents

AFFIDAVIT : ' ‘

I, Khan Akbar Khan Advocate, as per instruction of my client, do
hereby solemnly. affirm and declare on Oath that the contents of the
accompanying Appilicatlon are true and correct to the best of my

- knowledge and belief and nothing has been concealed from this Hon'’ble

Deponent

court.
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Lllr'cr coov _ L

-7 GOVERNMENT OF NWED
FINANCE DEPARTMENT.
(REGULATION '“N\G‘ ’
o : - Dated Peshawar the .26“‘ January 2008
NOTIFICATION | -

T

_NO FD/SO (FR) 10- 22/2007 In supervision of this Department Ietter No. SO(FR)10-

‘ 23(8)//.00..; and in puruuanue of the decision of the meeting held under e

Chalrmansmp of the Spcmtary of Finance on 2.1.2008, the cornpeten* Authnnty is

.pleased to allow upgradation of the msmutlon of the posts as per detalls given below
“w.e.f 1-10-2007. :

€.No | Exiting Dcsigna:ioh.gnd pay scalc ' Qualiﬁcation ‘ " ’ ! u;*,gradr:dﬁ1
‘ | gf > ' | Scale
1. Primary School Teacher FA/FSc and PTC trained Teacher 'BPS-09
© | (PST) (BPS-0T)- ' S ; _ ' . {one time |>
) _ y , ‘ ' . -1 -only) !
T2 Primary School Teacher (PST) with Having 10 years service ‘| BPS-1: 277
: reqdisite experience remained as Head . T g o ‘ ' (o‘né lime |
TnachprlHPad Master of anary Schaol | ‘ '6nty) | 3
(BPS-07) | .. ‘
3. fCT(BPs-09y T T o B.A/B.Sc and are trained teachers BPS-15 i
[ sETsiBps 1T T Having at Icast 10 ycars scrvice. | BPS 17
' Upgradation 1o the post shall be. made -
through OEC as per laid down ] ' E :
. . plut.eduw., - . '
5. | Qa/Qana (BPS-07) Hafiz Quran with S§C T8RS
Sd
. o . 'SECRETARY TO GOVT

S OF NWFP, FINANCE DEPARTMENT
Endst No & Date even ' ‘

Copy of the above is forwardeq for information and necessary action to the:- .

~

All Secretanes In NWFP, Peshawar
All-the DCOs EDOs. Schools&uleracy Department NWFP
Sinc NWEFP, Peshawar

Director Schools & I..;leracy NWFP Peshawar .

Direclor of Edumlnon FATA. NWFP, Peshaw;ar o I
- PSO 1o Chief Minster, NWFP. oo ’

PSO to-Chief Secrelafy NWFP. - i
~PSlo S(.crelary Finance Oepanmem NW&P

All DlslncUAgcncy'Accoum Officers in NWEP. S

President All anaty Teachers Assoc;anor,‘; NWFP:

’ -~

© O NGB A N

—
o

- - . (NAIB KHAN)
¢ o - SECTION OFFICER -
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- e cp— e wa

- /;‘p{ ' BelterCOi))' - /4/ T e

", “~) )} \ - :'u
Government of NVWFP '
: Finance Deputliment _
No. SO (FR) 10-22(B)/:'005 o
~ Daled: 01.10.2007 LAt
_ o
ST
To / g \'[ !
. - - The Secretary to Govl. of NWE3, &
: Schools & Literacy Depariment :
Subject:  UPGRDATION OF VARIOUS POSTS OF TEACHING/ Z
B . CAREER"STRUCTURE IN 5CI1IOOLS AND LITERACY '
- . DEPARTMENT GOVERNMENT OF NWFP.
.+ Sir, ) ‘ L
| -1 am directed to refer lo your leller No. SO(G)104/2007 dated
01.10.2007 ‘on the subject noted above and to inform that the Chief
- Minster NWFP has been pleased 1o upgraded various posts of
. leachers in Schools and Literacy Department NWFP as per details .
_.given below in respect of those incumbents mentioned against each
with immediale effect. IR :
S.No | Designalion/ exisling | Qualificalion : ' Revised |
Pay Scale o . I Pay.
. -.‘....-;-‘—....:.-h-i- . . P |_Scale
1 ‘Primary:School Teacher | F.AYE Se atlest 2" Ojvision 09
B -} PST BPS-09 : with P1C/ Diplema in
' v ' - Education : Lo
2 PST with requisite _ On the basis of 10 years |12
‘| experience renamed as. Scrvice cxperience as Primary. ! i
Head Teacher/ head 'School Teacher in BPS-09 )
Mistress of Rpmary - | '
| School BPS.07 " e '
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3. Thé Secrelary 1o Gowi. of Khyber Pakhlunkhwa, Law-Department o o ,
4. The Secrelary Khybet Pakhtunkhwa, Public Service Commission Peshavrar. ‘ " < .
: 5. The Accounlant General, Khyber Pakhiunkhwa Peshawar, : , C

6. The Direclor (E&SE) Khyber Pakhtunkhvra Peshawar, ,

7. The Dureclor Educabon (FATA), Peshawar, B
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Dated:- 11-12-2012

The Director, Elementary & Secondary |
Education, KPK,

Peshawar.

Subject:  DEPARTMENTAL APPEAL AGAINST THE NOTIFlCATIONk

' DATED 13-1 1-2012.

Respected SirI ' |

That on dated 13 11-2012 a Notrflcatron was |ssued from the offrce of

- Secretary Educatron for upgradatlon of teachers

~ -

That in the sald Notrf catron the PST teachers were altogether ignored
and were depnved from upgradatron whrch is unjustrfrable
That it is pertlnent to mentron here that at the time of appoantment of the

appellant Metric and PTC were the basic qualrflcatron for PST teacher

lt is, therefore requested the case of appellant may krndly ' o

" be consrdered sympathetlcally, wrthout any discrimination.

@%

Yours Obedient,
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A The se mmtl/ OFZ8™Y (13814 v 3 :

o 28 wall be detcnnned e per S Scuiority
R;,{.;:,_ 993, ( ) G (N TRTITEN I Cival Sevanly (uCt..O.JI))
'1."_ This jasucy with e | Hapraval 8D cerar Cocaaaad 195,

/ S
‘\"".'0
' . - Cidionqnd” Cafnena- S S Sh lh)
.. N : . t)llu ter Schiauly, (Female)

i AGPR Islamabag

ii. Sto S..crctary CAa&DD

3, I’A o Joint Educationa| Advizor, CALIDD
iv.e ‘PS 1o DG, FDE

V. "Dircctor (A&.C) FDE
Vi..  All AEO

vu Al lfcads of Institutioy
Vi, T cachery concerned : . - .
N, crsonan ch' " A f} '
: \\j/ ofo= = "'
< .’u BataAl)
X SICASH PN TN B PR Oflicer (Fema 2le)

1.3 for Girls {l)
“ Svadan (FA) s l..l.ml*b:x d

>
.-

. LT
— “M..
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4 stification
L£calion

Conscquent ‘upon the approv
(DPC) mecting held on 07/08/”0!2 the lolluw:.

& Secondary Education

5 supcnntcndcnts/budgcl & Accounts Officers (B-10) inthe in

‘Immecdiate cfleet,

Dup.lrlmcnl are liereby  pro

!

e e s s e L,

S/No Name & From
' Designation —
1 - Almas Khan Dircctorme LN,
- Sicnographer Khyber Pakhius Kiliwa
2 “Sher Malik /\liO f;ﬁ)l;a;m;;u:d
_ Assistant ’ _
3 Mohammad Ashiq. EDO (1&S): )
' Assistant - _Lbboti Al ul
4 | Anvanullah DO (LE&SE ) Tank
Assistant

5 Mohammad ]| yas -

ab ol the dopartmental pramotio

EDO (E&SE) Tiaripur -

-y

Promaoted ay

- (Br)

DUCA'I‘ION KHYBER
S0 VD RIHYBER

-

i commitlce
> dssistants/stenographers of Elementary -
moted/adjusted  as regular

lerest of Public Service with

——

~'lpdl Iistt:
Directorate I: &S E,
I\/P.nl\hlun n Kha

Rumarks

N Already Occupi.éa—]

Scivices Placad at the disposal of DG

AT A Peshawar [or {i

urther. .

DO (E&SE)

. IS |t.|y|.|.u|x

Against Vacant
Supdt post [3-16

I .;o (E&SE) g

EDO (E&S’Ei}'

Against Vacanmt

Sup;ll st | !l I(n .

Against Vacant

Assistant — | Kuhistan Supdt post B-16
G *| Nauman Ud Din RITE (F) Bannu EDO (E&SE) Hangu Against Yacan|
Assistant ) o L _Supdt post B-10.
7 Altaf Hussain EDO (E&SE) OO (L&.S"} Against Vacant
' Assistant Abbotta Abad | Baltagraam —_ Supdt post B-16
- & | Muhammad Ismail RITE () DI Khan " | EDO (E&SE) Kaink, Against Vacant
' Assistant . S _Supdt post B-14
9 Ibrahim Assistant EDO (E&SE) DPDDO (F) Dir Upper *Aguinst Vacant
- Nowslicra Supdt post B-1¢

Jamshed Khan

EDO (E&SE) Swar M‘

S -

YR . —

PO (MJ Izm.ub T

_Supdi s osti3-10
Agninst Vaey i

‘-

10 Abdul Tamim Dircctarate (B&SL)y BHO (M) Buner Against Vacan

Assistant Khyber Pakhug Libwa | e Supdi post B-}6

11 , Saidul Israr R]'Il (MOT '1.m.u 1TEDQ (L&SIEE) Swat Against Vacany
' Assistant Sl e e | SUDAE post B 10 .

112 Khadim Shah l;l,O (l;;&:.‘il:')‘ DGO (1) Tinrgara Aganst Vacant

, Assistant (.hmsad_(lg___ R | Supdt post B-1o
13 .S:m:’m-'lluh DDO(I-) Swabi . 110 (Ii&Slz’} Swal. Against Vacang

Assistant Supdt posi B-16

14. Habib. Aslam j EDO (E&SE) Mardan EDO(Ee SE) Against Vacant

As:s1stant ' — _Kohistan Supdt post B-16

Rahm.z Khan EDO (E&LSE) Swat EDO (E& SE) Swat Against Vacant

Assistanl : '

Supdt post B- 16 _
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") 17 | Sheikh AmanUllah | EDO (E&SE) DI Khan | EDO (E&SL) Against Vnc;ml’

. .| DI Khan Supdt post B-16

3 .| Irshad Muhammad EDO (E&SE) Swal LEDO (E&SE) Against Vacant

- ] : ' Dir Upper Supdt post B-16

19 Abdul Wadood | EDO (E&SE)Chitral | DO (E&SE) Chitral Against Vacint

A : ' ' . Supdt post B-16

20 Abdul Wadood EDO (E&SE) Swat [ DO (E&SE) Karak Against Vacant

' ‘ , Supdt post B-16

21 | Zubair Muhammad EDO (E&SE) Swat | DO (E&SE) Against Vacant

- - Shangla Supdt post B-16

Dircclorate (E&SE)
K/Pakhtun Khwa

22 | Mukamil Khan [YDO (M) War: Dir

Against Vacant
Supdt post B-16

Dircctoratc (E&SL)

Shamsur Rahman
) ' K/Pakhtun Khwa

1:DO (E&SE) Kohat

Against Vacant
Supd! post B-16.

"Note . _
: 1. Charge report should be subimitted o all concerncd.

E

C(Mubsmmad Rafig Khattak)

DIRECTO

- copy of the above forwarded 1o the; ‘

“"Endst: No, 612.52/A.23/MS/Promoted/Adjuste/2012, detuil Peshawar the 02/08/2012

1. PS to Minister for Clementary & Sccondary Education Department K/Pakhtun ™

Khwa.

B e

Education Dcpartment.

B W

Dircctor of Educition (FATA) Peshawar.

Accountant General Khyber Pakhtun Khwa Peshawar,

District Accounts Officers Concemed:

Agency Accounts Officers Concemed:

. 9. Exccutive District Officers (E&SE) Concernd.

- 10. Agency Education Officers Concerned,

. 11. Deputy District Officer (E&SE) Concernel. )
12. Supcrintendents Concerned. :

® N o

PS to Scerctary Govi of Kltybcr Pakhtun Khwa Elementary & Scecondary
. Dircctor Curriculum & Teachers Educaiion Khyber Pakhtun Khiva Abbatta Abad,

Dircctor, Provincial Institute of Teachers Edue: Khyber Pakhiun Khwa Peshawar.

13. PA 10 Dirccior Elementary & sccondary Edu: Khiyber Pakhiun Khwa Peshawar,

-« 14.PA 1o Additional Dircctor (Estt) & (Dey) local oflice,
. 15. Master file. . '

Deputy Dircc(ory (E&SE)
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BEFORE THE COURT OF Cha/{man - 8 &L eihvenal jple. gogh

No o 201%‘

(Petiticrer)

o _ (Plainti)
Q‘ : (Appelint)

"Q * A——— .

AL oha VERSUs GYWUT: 4} kepk.

. (Respaondent

(Dofu innt)

i We C _/"J"Ul‘p

In the above noted SeX Uite. 150 hunad. P,  do hereby appoint

and constitute Mr. Khar: Akbar Khén Advocate as my/ our Counse! in the

"

sub;ect proceedings and authonze hlm to appear, plead etc compromise,
withdraw or refer the matizr for arbltrataon for me/ us without any llabmt, {or his

defauit and with the authcrity to engaqelappomt any other Advocate/Comsel at
our/my expense and receive all sums and amounts payable to us/ me and to all
guch acts which he may deem necessary for protecting my/ our interest in the
mattar. He is also authorized to file Appeal, Revision, Application for res?oration

or application for setting asiding expairte decree proceedings on my/ our behalf.

ﬂ/wé@w"/

(Client)

Datéd: - 12012

(KHAN AKBAR KHAN)

Advocate, High Court, Pes awar.

Office Address: - 13-10'7,~ Town Tower
Jahangir Abad, University Road. Peshawar.
Cell No. 0344-9111911 -




O . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

- Service appeal No: 4(}/ /2013
/4/0 ’%ﬂk /ﬂ(f _ /ﬁ% %W///?...Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
.......... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTIONSs.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able- court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important materialA facts from this Hon! able court.
~ 6 That the appellant has filed this appeal with malafide motives ..

7. That the instant appeal has been filed to pressrlrize the respondents.

8 That the present appeal ie bad for non joinder/ mis joinder of necessary parties:

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus starlrdju » :
1 1 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974. . 1

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & : ;,é
Transfer ) rule 1989 authorize the department to laid down the method of appointment,..
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department Hence the present appeal is liable m

. to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to

- change the above policy from time to time as no body can claim any vested right in the
policy :

... .
2 g S Ot

ON FACTS

1 This para pertains to service record of the appellant Hence no comments. E
As replied in para above. o
3 Incorrect. According to the present recruitment rules/pollcy the basic quahﬁcanon of
PST teacher@?EPS lZ)are as under :- -




L

-y

i. Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority. -

Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

The department shall follow the rules/policy in vogue at the time of upgradation /

-promotion of teachers,

Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible'to treat SSC on equal footing with intermediate
and other hlghcr qualifications, as well as 3™ d1v131on with Ist: division. Hence the
whole para is denied.

As replied in para 9 & 10 above.

The said application was against the existing rules hence filed.

Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &

policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency i in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification dunng the long

tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,

policy & norms of justice hence denied.
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i

C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
Z%.sexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, w1thout any proof and
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole papis denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested 7 Yin the
policy as held by the Apex Court, hence denied. Y7

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at th?’of hearing.

t /me
In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.

| ///7\]511'6(;{/ W wj

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar. *

IR

Secretary
Elementary & Secondary Education .
Peshawar

S

ecretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

o
%"* Secret \

Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.

R



