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• 10.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO and .Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.
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*
Vide our detailed judgment of today in connected, service 

fppe^l^ 1390/2013 titled "Darwaiza-vs-Secretary to Government of 

Khyber Pakhtunkhwa, Elementary and Secondary Education 

Department, Peshawar and others", this appeal is also disposed of as 

per detailed judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

^AN^OUN'cVd

10.05.2016
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.
12.:08,2O14
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

. 2013 this appeal is adjourned to

R

vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to\ .■ it;•
■ t

7
\ .

PR ,
I
I

vide order sheet dated 12.08.2014, in conn<^ed appeal No. 1390/ 

2013 this appeal is adjourned to

vide order sheet dated 12.08.2014, in connecletd applj il Ijtj. .13907 
2013 this appeal is adjourned to 12^^ ^ I
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READER

vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.

READER

vide order sheet dated 12.08.2014, in connected apppi No. ,1390/ 

2013 this appeal is adjourned to
i
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. RJiADl'lR

vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to__________________.

READERO o
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# Counsel for the appellant present and requested for

on 0^.02.2014.

.13.12.2013

adjournment. To come up for preliminary heari:

\

Member

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 
\ Against the original order dated 18.06.2013, he filed departmental 

appeal on 08.07.2013, which has not been responded within the 

statutory period of 90 days, hence the inst^t appeal on,07'^l0.2013. 

(o , ^ \ Points^rmsed at the Bar need consideration.'The appeal is admitted to

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 28.04.2014.

07.02.2014

VV

fember

for furtljier proceedings.This case be put before the Final Bench07.02.2014

Counsel for the appellant and Mr. Ziaullah, GP with 

Wisal Muhammad, ADO for the respondents present and 

requested for time. To come up foy written reply on 
12.8.2014. /

28.4.2014

MEMBER

L
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^ ■Form- A
■I FORM OF ORDER SHEET

2

Court of

1401/2013Case No.,

Date oForder 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

321

09/10/2013 The appeal of Mr. Alif Gul resubmitted today by Mr. 

Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

/fj
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This is an appeal filed by Mr. Alif Gul today on 04/10/2013 for the grant of promotion 

against . which he preferred a departmental appeal 

which is premature as laid down in an authority reported as 2005-SCMR-890.
08.07.2013on

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. /ST,

O/2013. Dt.

SERVICE TR^UNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Khan Akbar Khan Adv. Pesh.

t ^

\

% c/

Khan akbar khan
Advocate

High Court Peshawar
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

11(01Service Appeal No /2013

AlifQuI Appellant

VERSUS

Secretary to Govt of K P K & others

Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-5

2. Affidavit 6

3. Copy of retirement order dated 
25.03.2013

“A” 7

4. Copies of PTC training Certificate and 
Certificate of intermediate

“B” &
“C”

8-9

5. Copies of Notificatioin dated 11.07.2012 
and Notification dated 13.11.2012

“D" & 10-25

6. Copy of application ((p>t 26

7. Copies of Office Order No.4730 and 
Office Order No.1499

“G” & 
“H”

27-28

8. Copy of Application <(■»I 29

9. Wakalat Nama 30

Appellant

Through

(KHAN AKBAR KHAN) 
Advocate, Peshawar.

Office:- 107-B, Town Tower, Jahangir 
Abad, University Road, 
Peshawar.

Cell No:- 0344-9111911

Dated:-15-02-2013
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQON

KHWA. PESHAWAR.

Service Appeal No /2013

Alif Gul PST (Rtd) S/0 Ahmad Jan resident of Kian Gulzara,

Oistict Mardan Appellant

VERSUS

1). Secretary to Government of Khyber Pakhtunkhwa. 

Elementary and Secondary Education Department, 

Peshawar.

2). Director Elementary and Secondary Education Department 

Khyber Pakhtunkhwa, Peshawar.

Executive District Officer (Male) Elementary and Secondary 

Education Pakhtunkhwa, Mardan.

District Co-Ordination Officer Mardan.

3).

4).

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF

NOTIFICATIONS DATED 11.07.2012 & 13.11,2012 AS

JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN

PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

PRAYER IN APPEAL.

On acceptance of this appeal the appellant may 

please be promoted from BPS-12 to BPS-15 in the
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light of Notifications date 11.07.2012 & 

13.11.2012.
____i_______

Respectfully Sheweth:-

1. That the appellant was working as Senior Primary School 

Teacher (PST) in District Mardan and after tendering long 

tenure of service extending to 26 years, he was allowed to 

proceed on retirement on attaining the age of superannuation

on dated 25.03.2013, w.e.f. 21.01.2013 (Copy of the

retirement order is attached herewith as Annex:-

2. That the appellant was a PTC trained teacher and had also

passed intermediate examination in the y1996 (Copies of PTC 

training certificate and Intermediate certificates are attached 

herewith as Annex:- ''B”& "£7"respectively)

3. That the Government of Khyber Pakhtunkhwa vide a

Notification dated 11.07.2012 followed by another Notification

dated 13^^ November 2012, introduced a policy of up-

gradation for Primary School teachers (PST), whereby they 

were up-graded from BPS-12 to BPS-15 and BPS-14 on the 

basis of length of service. (CopieS of Notificatiion dated 

11.07.2012 & Notification dated 13*'^ November 2012 are

attached herewith as Annex:- "f"respectively ).

That after promulgation of the referred Notifications, the 

Departmental Promotion Committee held a meeting and the

4.

sine PST Teachers were held entitled to BPS-15 but the

appellant was ignored altogether.

5. That against the said discrimination of the Department the 

appellant wrote an application to the respondent No.4 for 

considering his name for promotion to BPS-15 in the light of
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above mentioned Notifications. (Copy of application is

attached herewith as Annex:- "F").

6. That on the said application, respondent No.4 sought advice

from respondent No.2 vide his office ietter No.4730 dated

6/5/2013, which was properly replied by respondent No.2 vide

an Office Order No.1499 dated 18.06.2013, with the

observation that those civil servant are entitled to promotion

whose names have been cieared by the DPC and who got

retired after the DPC meeting and not before. (Copy of the

Office orders No.4730 dated 6.05.2013 and Office Order

No.1499 dated 18.06.2013 are attached herewith as Annex:-

"//"respectively).

6). That appellant on dated 08.07.2013 filed another application

before the Respondent No.3, but so far no action has been

taken over the said application. (Copy of the application is

attached herewith as Annex:-T).

That being aggrieved from the acts and actions of the7).

Respondents by not considering the appellant as entitled to

BPS-15 In the light of Notification dated 11.07.2012 &

13.09.2012, and having no other adequate and efficacious

remedy available to him, the appellant files this appeal inter-
!

alia on the following grounds.

GROUNDS:-

A). That the appellant having his service extending up-to 26 years 

has been totally ignored and has not been given any chance 

of up-gradatlGn/promotion througho^?t his their professional

career, ijisptecf-h^ving such a eo^

-.mm-- ....

_ N •.t;
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C). That the appellant fulfillsthe criteria given for promotion in 

the above mentioned both the Notifications, hence he was 

eligible to have been promoted to BPS-15.

B) . That act of the respondent department, thereby depriving the

appellant from the above said benefit of up-gradation is 

illegal, unlawful without authority/jurisdiction, as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

C) . That the appellant has been serving on the above said post

since long, whereas his minimum tenure of service is 26 years 

and has been waiting since long for his turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant has been treated unlawfully without any 

cogent/solid grounds.

D) . That considering some of the teachers for promotion by the

Deparmental Promotion committee while ignoring the 

appellant amounts to serious discrimination on their part.

That the said act of the respondent department is not merely 

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of up- 

gradation/promotion for the appellant is against all the norms 

ofjustice.

That Respondents have not treated the petitioner in 

accordance with law, rules and policy on subject and acted in 

violation of Article.4 of the constitution of Islamic Republic of

E).

E).

F).

!
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Pakistan, 1973 by not considering the Petitioners as entitled 

to the BPS-15 in the light of the referred Notifications, which 

is unjust, unfair and hence not sustainable in the eyes of law.

For the aforesaid reasons, it is, therefore, humbly 

prayed that on acceptance of this appeal, this Honourable 

Tribunal may graciously be pleased to direct the respondents 

to award promotion to the appellant in BPS-15 in the light of 

Notification dated 11.07.2012 & 13.11.2013.

!

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for may also be

granted to appellant.

Appellant

ThroughDated:-02.10.2013s

KHAN AKBAR KHAN
&

SAIFVLLAH MOHMAND
Advocate High Court.

CERTIFICATE:

Certified that as per information furnished^By my client no 

such like service appeal on the subject has earlier been filed

in this Hon’ble Tribunal.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQON

KHWA. PESHAWAR

Service Appeal No /2013

Alif Gul Appellant

VERSUS

Secretary to Govt of K P K & others

Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, 

do hereby solemnly affirm and declare on Oath that the contents of 

the accompanying Application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Hon’ble court.

H-
Deponent
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FNrASHMENT OF UP-R/RKTIREMEN^L?!

Sancilon rcgJirdinjj Ihc reriTcmcni oKMr.
^Uraul PST GPS, Maiak Abad M^n is heifcby granted and ailow^ to procadWrclird^eut 

r :w.eif21-01-2013.

§
J.- •••;" I!

In pursuance of K.hybcr Pakhlun K.hwa 
Wiiciynt orL.P.R Notincation No.SOG/E&S1^2-4/3012 Dated i 8.12 2012 Civil Servants 

^ SlS4l. sancuon is hereby accorded io H'c gran-of^ll pay ,n lump sum paymen. lor
275 Days leave encashment of L.P.R-w.c.f 22-04-201-to-I-0

Necessary cniry lo diis elT^ simulcl be made in his Service Douk.
! .

i
%■!

(BAHAOAR. KHAN MARWAT) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN. ■

Dined * 3. ■: :V-- ■ ^;

V(
'f

Endst:NoJ2,^i2^^ ^
>; T: •

1. Sub-DiSn EtoUot Omccr (M) Pry. Mardan along with Service Book.

2. District Accounts Office Mardan.
3. Official Concerned.

4

- f

■no__ isJiik—

nlSTKICTBD^lGA'a^

(MAbnrWvVRBAN;
'3 A/J
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-man m m'arVlSlONAUimiCATKMO^^
OFFICE OF

■

013BPR File Doted

to follow up the above information along wilh
No

Copy to thc;-^ 
>:^SPEO(Male) Circle Mordan Khas
■ * S/Book 
2 Teacher Concerned 
3. DEO(Male) Mardan w/r on above.
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!P -''Vnawar N.W.F.P; Paki.s^ank . !.1 ;
PROVISIGNAL Clr.RTllf,ICATE ,|

INTERMEDIATE EXAMINATiON;#*
’i 1I lu•i: 1:5 . •'* * /• i
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THIS IS TO CERTIFY THA; 
■

Son/daughter ot
i . - t

and a candidate of,
• •!•

■ Registered No.___

a:v- : :i7Xvi;iCi;iiiiiiP ;

has passed the INTERMEOlATE eXAMINATimpOhe;;
Board ol Memradlaio & SacondaL EddC^ilorV^eshaway j^yjd

Regular/Pfiv/ate candidate. rJi/Shu obtainG(J__i.ii/_/^iv>Q.
jr •• ■'. 'll,. -!'rS.' ’I .'1 ■

has been placed In Grade-.Lj) aRepr8senl!ng_ ’
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Checked by^______ _
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Government oe 

KirraER Paeietunkeiwa
Elementary & Secondary Education Department

.I-

i'v

Dated Peshawar, 11.07.2012

Ptoikhwt ittoby^actblbd^'t^ up grSdhome posts for Grant oHncentive of . 
Sgh*d2 chff^,r.t‘b^t^6ries!Gaar.s of^^chers in Elementary & Secondary. 
Education Department w.e.f. 01-07-2012 as per details given faelow;-

I

!

RemarksNew
Approved 
Basic Pay 
Scale

Existing
Basic Pay 
Scale

LocationNomcuclatiu e of 
Teaching '■ adrc 
Post

Sr,
No.

The post of I’ST is upgraded to BPS-12. Accordingly, 33,497 
posts of PSTs. already sanctioned in various pay scales are 
upgraded to BPS-12 for the present incumbents as well as future 
appointees.

BPS-5Govt.
Primary
School

Primary 'chool 
Teacher (PSt

1.
BPS-6

(BPS-12)BPS-7
BPS-9 -
BPS-10
BPS-12 22 331 posts of the existing PSTs in various existing pay Scales 

arc upgraded to BPS-14 and redesignated as Senior PST. The 
posts will be filled in the manner as may be prescribed by the 
Elementary & Secondary Education Department by making 
necessary service rules or amending the existing service rules, if
anv. for the post.________________________________^-------
20 804 posts of the existing PST’s (one post in each Primary 
School) are upgraded to BPS-15 and redesignated as Primary 
School Head Teacher, and will be filled in the manner as may 
be prescribed by the Elementary &. Secondary Education 
Department making necessary service rules or amending the
existing service rules, if any, for the post ___
All the existing posts of CTs
nr-t."! incur”'?-;?'!'' 'Cl ihn post «r. well ?"• future ai-nointres.

Nevvl.v
Upgraded/
Redesignated
Post

"do"Senior I’riiiiai 
School Te.TClie 
(Sr. PST)

•
(BPS-U) ?

Newly
Upgraded/
Redesignated
Post

“do"iicliool 
'll ilclicr

Primary
Head
(PSHT)

3.

(BPS-15)

/upgraded to BPS-15 for thearcBS-09Govt.
MidJlc/IE.;
h/Higher
Secondary
Scliool

Ccrliricd Tciclicrs 
(CT) ES-IC

(BPS-IS)BS-12\ • BS-14-
DS-i5 * ‘One thirds (l/J"*) of the total CT posts arc upgraded to BPS-16

and redesignated as Senior CTs which will be filled in the 
manner as may be prescribed by the Elementary &. Secondary 
Education Department by making ncccisary service rules or 
amending the existing service rules, if any. for the post.

Newly
Upgraded/
Redesignated

“do"Senior Cf> tilled 
Teiiclicrs (Sr.'

, (3PS-1G)Post

All the existing posts of ATs arc upgraded to BPS-15 for the
present incumbents to the post as well as future appointees.

BS-09“do"Arabic Ti' diers 
(A.T)

6.
BS-10
BS-12

(BPS-15}BS-14
BS-15

One thirds (1/3'“) of the toul AT posts arc upgraded to BPS-16 
and redesignated as Senior AT. which will be filled in the 

may be prescribed by the Elementary & Secondary 
Education Depanment by making necessary service rules or
amending the existing service rules, if any, for the post._______
All the existing posts of TTs are upgraded to DPS-15 for the 
present incumbents to the post as well as future appointees.

Newly
Upgraded/
Redesignated
Post

“do"Senior Arabic 
Teachers (Sr. /VT)

7.

(BPS-16) manner as

BS-07“do"Teacher of Tin ology 
(TT)

8.
BS-09
BS-10

(BPS-15)BS-12
DS-M '
DS-15

One thirds (1/3''') of the total 'IT posts are upgraued lu BPS !6 
and redesignated as Senior TT, which will be filled in Ihc 

may be prescribed by the Elementary &. Secondary 
Education Department by making Necessary service rules or 
amc
All the existing posts of DMs arc upgraded to BPS-15 for the 
present incumbents to the post as well as future appointees.

“do" Newly
Upgraded/
Redesignated
Post

Senior Teacln r of 
Theology (Sr.T ')

9.

(BPS-16) manner as

nding the existing service rules, if any, for the post.

BS-09“do"10. Drawing Mnsii's 
(DM) BS-10

(BPS-15)BS-12
BS-14
DS-15

thirds {1/3"*) of the total DM’s posts arc upgraded to BPS- 
16 and redesignated as Senior DM. which will be filled in the 
ma.nncr as may be prescribed by the Elementary & Secondary

1 Cftiiroi'iAn Km malrtno ni-i-i-«carv cirwirA riiU«

oneNewly
Upgraded/
Redesignated

"do"Senior Dniwlii) 
Musters (Sr. U '.)

II.

(BPS-16)
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••_______  : - .___V
All the existing posts of PETs arc upgraded to BPS-15 >for the \ 
present incumbents to the post as well as fijiurc appointees. '

■ %BS-09Physical Education 
Teachers (PET’s)

“do”/ .
h ,BS-iO ;

(BPS.I5)BS-12
■ f

BS-14
BS-15

One thirds (1/3'“) of the total PBTs.posts are upgraded to BPS- 
16 and redesignated as Senior PET.’which will be filled in the 
manner as may be prescribed by the Elcm-mtary & Secondary 
Education Department by making neecss .7 service rules or 
amending the existing service rules, if any, >r the post.

r.i Senior Physical 
Education Teachers 
(Sr. PET’S)

Newly
Upgraded/
Redesignated

“do”
i

(BPS-I6)Post

Ail the existing posts of Qari/Qaria are upgraded to BPS-12 for 
the present incumbents to the post as well a*; future appointees.

BPS-7“do"14. Qari/Qaria
BPS-9

(DPS-12)BPS-IO
BPS-l'i -v
BPS-1.4
BPS-15

One thirds (1/3'“) of the tola! Qari/Qaria p^'sls arc upgraded to 
BPS-t5 and redesignated as Senior Qari/C/aria, which wiii be 
filled in the manner as may be prescribed !'Y the Elementary & 
Secondary Education Department by maki.ig necessary service 
rules or amending ihe existing service rulc’^ ifany, for ihcposl.

Newly'
Upgraded/
Redesignated

“do”l:!l. Sr.Qari/Sr.Qaria

(BPS-15)
Post

A policy shall also be devised In the framework of input/output criteria in terr's of 
qualification, length of scr\'ice, regularity, punctuality, results, curricular and co- 
curricular achievements and other performance indicators, so that the teachers do not -.ake 
the scheme for granted but work for it.

District wise/ school wise breakup of the posts is enclosed herewith as Annexiire-A.

2. .

I

13 3.
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SECRETARY

Endst: No. SO(FR)/FD/10-22CE)/2010 Dated Pesh; the
Copy is forwarded to.-Accountant Gereral Khyber Pakhtunkhwa, Peshawar. 
All District Account Officers

2012

SECTION OFFICER (FR) 
FINANCE DEPARTMENT

- s
S:

Vi f

Endst. OF even Number & Date.
Copy of the above is foT-warded to> .

1. The Secretary to Government of Khyber Paktunkhwa, Finance Department, wah 
reference to his letter No SO(FR)/FD/10-22(E)/2010 dated 26.06.2012.:;

2. P.S. to Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.':
3. P.S. to Special Secretary, 'E&SE Department, Khyber Pakhtunkhwa, Peshawr
4. P.S. to Deputy Sccictary-II, E&SE Departmcril, Khyber Pakhtunkhwa, Pesha'var
5. P.S. to Minister ofE&SE, Khyber Pakhtunkhwa.
6. The Director, E&SE Khyber Pakhtunkliwa, Peshawar.
7. .All the Excciuive District Officers, E&SE,Khyber Paklitunkhwa.
S. The Managing Director, Printing Press, Khyber Pakhtunkhwa, Peshawar.
9. Master file. ' , ' '

■:

1
!
i:

n(NOOR ALAM KHAN WAZIR) 
SECTION OFFICER (B&A) 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

0-

:
0

■r

ti
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lb rule (2) of rule Kbybcr Pakhlunkhwa CivH
this bsmall-the Elementary and Secondary

yPi?.H-5/RSRC/Meeting/2012/Teaduiis Cadre> In pursuance of the provisions wntained in
(Appotoiment, Promotion and Transfer) l^ules^ 1989 and in supersession o^Ii 

PiiMi Department in consultation with the Establishment Oep^iment Finale Depajmedt, hereby >ys do^vn the method of recrui j

)€iibon and other conditions specified'in the Appendix to this'^^fct' 

i|jpimdix and the schedule therewith.

it',

Column No. 2 of the •'beippUcabie to all the posts specified inion wmeh

/W-5«-

N*j. & Date as above.

i, The Secrelary to'Govt, of Khyber Pakhtunkhwa. Establishment Department.
Tho Secretasy to Goyt. of Khybsr Pakhtunkhwa, Finance Department 

3. rho Secrelary to Govt, of Khyber Pakhlunkhwa, Law Department.
3 The Secretary Khyber Pskhtunkhw'a, Public Service Commission Peshawar 

The Accountant General, Khyber Pakhtunkhwa Peshawar, 
rhe Director (E&SE) Khyber Pakhtunkhwa Peshawar, 

f, The Director Education (FATA). Peshawar.
;i Copy to Malgari Ustazan KPK

■1

■r

i



1

r

2

'jr«ctor Curriculum & Teachers E'ducalion Abbottabad

...... .
ii District Coordination Officers in Khyber Pakhtunkhwa.

Elementary Secondary Education in Khyber Pakhtu

^ l-i fo Governor, Khyber Pakhtunkhwa, 
fiit la Chief Minister, Khyber Pakhtunkhwa 

ti> Chief Secretary. Khyber Pakhtunkhwa. 
n Minister EaSE Khyber Pakhtunkhwa Peshawar!

S k.-* Secretary E&SE Department,

:

CM Sccpoji Officer (Piiniary)

/.I

i

•Istfi

k.
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/ appendix

.v-' (

NoniciiChUure of the 
[lost.

Minimum qualiOcation ^imTcxperi^ice for 
_Jnjjj£[appointnicnt or by tr.insfnr- Age

limit2.% 3.Sccoiulary School Teacher tTil 
(BPS-16).

4.Second class Bachelor’s Degree with' Two 
subjects as Chemistry, Botany, Zoology,
Pliysics, Maihcmalic.s. Statistics iliimanitics 
and other

l<Sto35
years.

(a) Fipy percent by pronjotkin on the basil 
of scniority-cuni-nJaicss, in the followinrc/ 
manner;equivaient groups from a

recognized University; (i) forty per cent IVoni 
Teachers

or amongst 
..-V (Generally 

Certillctl ■icachers ctAricullui'cF 
Ccilillcd '1 Cadiz's ^InAslrial Arlsj; 
and Ccrtillcd

ertinedr^r\ (ii) M.A in Education 
Education, from a

or Bachelor’s Degree in 
recognized University.n

Hh at ^cast live ycarTtcono/nic 
scrwkrc /
q^^^iCa^to^ niesUioncd in colunS 

3: I

as stidiL-\
f

(ii) fotsr per cent frorn ainong.st thit 
Drawing Masters with at least HVai 
years service as such and havuijJ 
qualification mentioned in coiunm 
No,3;

fiii) four per cent from aniong.s! the 
Physical iiducation Teachers 
at least live s'cars 
and having qualilication memioned 
iti coiunm No. 3:

V,
i

r Qi.a
1/ /

Willi
i s

service as .suchf

vw
/.'■-------------------



<4

(iv) one per cent from amongst the 
Instructional Material Specialists, 
with atleasl five years service as 
such and having qualification 
mentioned in column Ho. 3; and

oiie per cent from amongst the 
Arabic Teachers with at least five

having

(V)

years service ns sn 
qualification nienliiinc^in Column 
No.3;aud

rccsuitniciit.filly per cen^by inHi(b:n
ily pioinytion, m the basis of scniorily-cum 

om n!}4vngst Arabic Teachers, with at
/Senior Arabic 'I’cachcr 

(SAT) (liPS-16) / [line;*,''
iiW live y^is service as such and having 
/lualification as prescribed for initial 
recruilmciil of Arabic 1 cadicr.

‘ A

/\

Senior Theology Tcaciicr | 
(ST'r)(!Tl6)/ !

By promotion,dn the basis of scniorily'dim- 
fitness, from amongst Theology Teachers, with 
at least five years service as such and having 
qualification as prescribed lor initial recruitment 
ofTheolouv Teacher.

By promotion, on the basis of scniiuily-cum- 
lllness. IVom amongst, Ccrlificd Teachers 
(Cicncral). with at least live years .service as such 
and having quaiilieation as prescribed for initial 
rccniitmcnl of Certified Teacher (General).

p

./

I Senior Ccrlified 'icadicr 
I (SCrKCioncrat) 

i (BPSd6).

!



5

Senior CertiHed Teacher 
(Industrial Arts)
(BPS-!,6).

By promotion, on the basis of scniority-cum- 
fitness, from amongst Certified Teachers 
(Industrial Arts), with at least five years service 
as such and having qualification as prescribed 
for initial recruitment of Ccriificd Teacher 
(Indiistriai Arts).
By promolW, on the basis of senior 
fitness, /from aiuongst Cerlilic 
(Agri^ture), with at least ri\^yc;|s^'rvicc as 
siichy^id having qualificMion aH>fcscribed for 
init^il recruitment, ol 
(Adricuikurc

/.'-s

Senior Ccriificd Teacher 
(Agriculture)
(liPS-16).

1>- 7 V.>V y-cum-
Teachers

f'
\

■ yynid TeacherCl

VaI Senior Dniwing Master /7
By prombthSn orythc-^^asis of seniority-cum- 
filnisWrom amorig^t Drawing Masters, with at

/rccist five years service as such and having 
qualification as proscribed for initial recruilment 
of Drawing Master,
By proniotiom on the basis of senioiity-cuiu- 
lltncss. Irom amongst Certified Teachers (Home 
liconomics), with at least five years 
such asu! having (juaiilleation rss presenbed for 
mitiai reeriiitmcnt of Certified Tcadicr (iiomc 
Ixonotnics),
By promotion, on the h;isis of seniority-ctun- 
fitness, from amongst Physical ' liducation 
i caclicrs, with at least Ihc years service as such 
and having qualification as prescribed for initial 
rccruitincnt oridtysical fiducation Teacher.

f ^.r-- :

SeEiior Certified ■i'cachcT 
) (i lotnc Hconoinics)

• ^

service as

'■-i/

* S.minr fey^icaf fidueafion

earner

_



By inilial recruitment20 to 35 
years.

Second Class Secondory School Certificate, 
froni J recognised Board with Shalidatul 
Aiamia Fi! Ulooimil Arabia wal fslaniia from 
a recognised Tanzimualul VVafnqul Modaris: 
or Dnrul Uloom Saidu Sharif Swat. Unrul 
Ulfiom Chaibagh Swat, Dariil Uloom Chilral, 
Oarnl Uloom Darosii Chiiral and any other 
Government run Darui Uloom, ns itotilled by 
the Ciovcrnnicnt from lime to time; or 
Second ('lass Master's Degree in Arabic from
a rceogni/ed University.___________
Second Class Secondary School Ccriinealc, 
from a rccogni/cd Board with Shalulahd 
Alaniia iVoni a recognized Tan/imaUil 
Wafaqul Madaris or Darui Uloom Snidu 
Sluirif Swat, l^arul UhKiin Chnrbagh S^ya^! 
Darnl Uloom Chitral. Dnrul Uloom Diinisn 
Chiiral aiul any other C.k)vernmtJiU mn Narull 
L'loiiin. as noiitied by the Clltvetin^nl In^ 
lime to lime; or ' \ \ )

(i)Arabic Teacher (AT) 
(BPS-15).

(ii)

initialSevfeltty-live20 to 35 
years.

I lu t»li^g,y 1 eaeher (II) 
Ui*S-!.S).

(i)
recruitment; and
IWv^oty- Wyper c/nu/y promotion, on the 
bas\\ ir senioriiy-euin-fiiiicss. from 

{ tltc jiCiiior Qnris, with at least
liaviitg

C«)

I Ltdn
andfive ycais

qiiaiifieation prescribed 
recruitment ofThecdogy Icaelicr:

service
for iniiiai

In ease ul' non availability of suitable 
person for piomotion. then by initial 
{ccruitmeiu

I

^rclm^d L lass/Master’s D^^uive in Islauuyal 
horn a iveoenl/cd Universuy

Hv p-rnuKvliun, on liic basts ol sciiiority eum- 
lUncss. from atnongsi leasi ii\e ^

siieli and hm.ing nualilioiuioii [
j

reeiuiiment. and

u I. ■ (A'li

HI'S •..>)
yc.irs set vice .is 
prescribed toi mili.il leCiuiimein 

! oity percent by initialIS to 35 
years.

: Bachelor's Degree or ci]ui\.dent qualille.niou iioni a 
; reeouiuzeil Unisersity Nsitli C eiiilled Ieneb.er

(a)I • 1 tied i eaeher 
'< u-ncral) (BI*S-l 5).
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Ullivcrsily with nine months (raining from 
Qiiy Covernmcnt Agro Technical Teacher 
Training, Center of' the Level of Certified 
Teacher, Agro technical (Industrial Arts).

(Industrial Aits):

Provided ibni If no suitable
candidate is available nmongsi the 
Primary School Mead Tcaclicrs for 
Promotion, then the pos 
by promotion on the of .seniority- 
cuiri- llincss. ^froin / ijmongst Senior 
Primary S
^'■ve 1 yArs / servidj; and having 
ii:m ricmiarr prescribed for initial 
:<?ruitu(ctu of Ccrlil'icd Teacher 
fiidiT^rinl Ails).

/
/

,vill be fiflcd
/
/

chodl Hxadners with at least

ic
(

'riVote: In ca.se of non availability of suitable 
person for promotion, then by initinl 
rccruilmciK.

,/

(i) liachdlor's 
iinive 
Agrici 
center,

t v!|jl3L'<i readier rccog^f/.cd 18 to 3 5 (a) Porty per eciii by Initial i‘ccn]itmcnt; and- )
sit>' with
Uiirc from any Ci(v\xTiuncnt instiuiic or 
'’•iih nine months training from 

riniiciit Agio Technical readier 
! raining Ceiiier of the le\vl of CertifEed 
I eaehcr Agro Tedinical (Agriculture): or

a
[ 'igrleiihtifc year training it) year.s.
iitrs^ sixty per cent by proimnion, on the ba.sis 

of sciiioriiy-cuni-lltncss Irom ainimg>t 
the Primary School Head 'readicrs. whh 
at least live years service and having 
ipialiilcalion presciihcd lor initial 
recruiiment of Ccitirtcil feaelicr 
tAciieuliure);

(b)

"'^XjOV.tT

I

Ml) Bacliclor'.s Degree wiih Agriculture :is ime of 
the Mthject. iVoni a loeognt/ed University: or

Ihiehclor's Degree from
Provided ihai if no suitable 

candidate is avaUahlc mnongst (he(iii) rocogni/.cda

♦



i

oii_y (iovenijji^ne Agro l\iciinica[ 'tcRtiier I

T'raifiictg Cejner of ihf. Level of Cerrilied

from ruiiongst .Sestior Prii'niir>' 
.vitii :i|
I'uivingtllKi

rccruilniLnl of
CeHificd 1'1‘^icher {Agrjeii!furc)_/,L /

Noie: In Ciiii-C o nun ;msi!ipfiiy uf Siiituble 
person for privrncftiuil^/liaCii by hmi\[

\xr:> ‘

recniilfficiit.
K k) 35 
yeurs,

I C cni ilcil Tcudicr (! hnv.c li^iChnlork Degree \viih Home 
one

il bi !nilij;?j rociijuincn'i; nnd 
/ !(=>} per cki

5). IJniversiSy wi|h ni scrHcc /inibKii|y-4rong. 
Oovcntiiiau Agrb Tiiiiiiflil”"’'Tcncht^ sixLy/peryfcaU by prOHiofion, osr ihe basis 

-cum*\ V../ oiyeni msI
mj \Jor i

C cri I fret I \l cc! C:| c r
I’eanojiucs] ns ,,,. ..................
(mvenimeiji Tr/inlng sehooi or calk'

Jg/incabe wiih /oniL e yenra sci-ence es su and■i /
1

reernilineiii of Curfirictl Teacher (x’
'.I

/ i‘COiu"'inicfi3.'k. f/'
ffichdor's

i // inf rccoLofi/eu 
iraisiily iVoin

i i'uvided ifsnl if 10

avaifihle amoughl iT.ei.S
3 eehsiicai 
die ievc

e:M‘li.cr earl IVachc rs fur i
Oi Ihc i:*rurlHHiun. [lien die pose-; will he IlHed by j 

mmiK-dioii 0,11 i!ie b:isk of senkiniy-cuiu- \ 
Illness,

IVriiilctI Te:!eiu;ri

iconirtnif.sj; ur rum afnongsi Senior Ji unary \l 
School Teadsers H-i^h ai kmi live years !

f qaalUkaLionServtec iim livingjjjy BaciiciorT Degree. iVom 1
4rccrnilnicntL;,
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10

Certified Tcscher (Home Ecoaomics).

(Mote: In ease of non availability of sidtablc 
pyM'son ibr promotion, then by initial 
'ecniilmciit.

University with One year vocational training 
I’roin any Gyvcmmeni training center or 
instihilc ^viih nine months tmiaing from 
Government Agro Tcclinical ‘ICachuf 
Tiaining center of the level of ccriillcd 
Teacher Agro Technical (Home Eeonoinics).

/
/^5
/v:y

» Drawing Master 
{!trS-l>)

iuiliatIkiclielor's rXtgiec from 
with one 
CValilVale.

bya recogni/.ed Univci^S? 
yearMaster {DM)^blirsc

(a) Ivighly per cent 
recrtiiUneiu; and

(b) twenty per cent by ivbumiypif, on the 
basis of seni^ ity-yuni-mness, rroiii 
amongst/the ichool Head
Tcachi^ with/al least live years service 
and ^ving^iuolil'ieaiioii prescribed for 
inUlal rcernilmeiit of Drawing Master:

Provided that If no suitable 
caiuiidale is available for promotioa then 
an the basis o!' senioHiy*eiinv-Hlness, 
from Senior Primary Selmol poachers 
with at least live years service and haviiig 
(pialilicalion prescribed for initial 
recriiiinieni of Drawing Master.

Note: In case of non-availahility of suitable 
candidate for promotion, then by initial 
rceruitnicni.

} \
\

/
V,

.0\'I

;
*■ I

iJ..

u

i

L



—
years service a? sm:h and 

having qmms^ilrn prescribed for initial
>

n^ermcdiole or e.quivaleii('<|ualificai!Oii l8io35 By on mcrii ai OnioiT'CoiJiicil!a
MsfSvuicd ii no sminbfo ciiinlidpic i$ 
4\c Uii!0)i Cnurrcii is svinUMc, lltcji front

years.
n

zed h .4' ijaccnS Union Ci'Uncrfs on mcrit!C

(ii) Secdiiihny Ceriificnlc*, frora /yf

t’ecogni/.c(J Boapi in second DlviUon /).VIUI.1 /\HI / /Cii\ /___ /i

\’ •>> ■>f.cniie.Ji|jie ■witti I ifz-CoIirao /\2);< Saand By iiiflial rcerulfmcntj^'fiTsljuaion.i/.e /.V / /years./
...

./ e..// //
j J; r-. 1^''t r \ .-■/ .X:a ..\

y'-w

/
V

i

r-
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.Sc/ec^/o// ciithiofi and other rmtei

0 saiEDu/.h:

rdiiiom/or (iir<icl recrwiimil cgcwisl the below iiieiitiotietl posts shall be as wtaW:-

ftnihic Tcacfirr 
tulucaUomi! QuaUftciitwu Ti\Uit!aik.s: JQQ

Mnrh t/huinvttx 20/taiitl junrh 
i^ftsiky ifi’fuiwit X20/iuiti!

SXC AifSSC

yHAniXc
oA/iiiVfCf/ X tO tUntil a^rks •*

i‘,UiTk\ tibutincilS 20/UiUii^trks ■=h i A Ambic/iihiihhmdAkunio Fit wot-----
JlilBlhfnvn (I rccojjiuzj^il TuitzluuioiuS i^ej/cinn!}, tinkif h' 
Other /.lA/hISc/MrJ7b!A Edu ^--------- -— •# '

.1htiii'ks ohiuhiCiJ 15/(ijffil mwks — 7 . ‘ 
'5.himui’ho MKirkx ~ US

Ihaohiev rtiaiiter

(. ‘dhxiiry iifQmiliJinui.; TutM-fdtirtJ: 100

.S.SX'
XliUbj! i/'iitnh.'dX20/utuil tum Is -

ffSSl ■
Mink/ ihuniieJ X 207 lotiii uuu l:.':

Hth'i- 1

M I AU‘,„n . ihiiwit r-U i . hU-ui .1

Sj/Ui ? ‘•himwJ X 2V ‘ uiuil w.w i-:
Mil/i.'i iihuiifftt/ A' y// U'Utf

\hi''s (r.bi\iiiu\l X l.Uttittff nti/rkc =

'

Miirki - OS

«
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"hr 'Candidaia of Science groupTofu! Marks WO For Hummincs group ui
hifermediafc Level ___
"Marks obioincd X 20 / loia! merits -___

nf Qua

5 Bxira marks for FSc. 5 Extra marks for B.Sc ami 3 
Exira marks forM.Sc wiU he added ia the !okd - 
score obiomejFoy a candidaie during his seleciion

ssc
Marks'obhiined X10 / wud marks ___msc /

Marks obiained A' 25/ lotal marks -'Ei/BSc

Marks obtained X 20/ loiol marks -/’.ST Certificate/ Diploma in
Education /APE,_________
MA/MSc/M.EJ/ALi Edu Marks obtained X 20/ total marks =

Marks - OSMFhil/riiD

>
?Other conditioiiS:-

/■

make ,he appomimmt m per prereriheJ rule and the will gel Ihe ,loam,eels
t\c concerned .-^yolnfing .■iuihorily v.4l scruihilze and verify the documents at

h'd after fe issuance ofappfinJcal orders Mllm shortest possible thu/not ex-cceding ninety (90) days.
^rit lislLvparcd by the aLvrncd appointing authority sludl he displayed for ten days to receive the ^ ^

Me Mressiag EUlfenafle.! a,..I II,e ,
i(s) is/aryfnund fake/forgeiF bogus Upon scrutiny/veiijii.alion. the seishe of t u i. < •- , , , / ,>

saiECE^libe recovered from hun and an FIR shad be lodged Oipunst him on account ifjorgcryfvud under the
' ■ Saidu Shanf Sual. Dam! UKxxn Charbag!^ Sual. Dam! Lloo,n imtm!. Uafai

froin (inic lo lime mill be acceptable for the pwpose of

Vi
I

U,

In L'A>a,' a ilacuin
piiiiNoIRni tis

•/, Es/ni A'-nod from recognized licceinal-id-iyii/aijui Madaris. D:'.:u! L!
Uiydnt i)n;ro.sh Cldtral and an>- odiCf GovcrniiieiU ruit Daru! Ulooni. as noutled by the Govcnunom 
ajunointment against the poms <f .-trahic Teachers or Thmdikge Teachers, as the case may he.

V ooni
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t

ln(S\> i;•:
/15Bated. I jM0a6o *3. Cj /

I
I

Froinj I *v
IDistrict iiducation Of flcerf • 

( Mardan.
H

i
i.

To 5 :, i i
i

The Director•
\

Mlementarj- de^ooufiot'y Bducatioa
. I I

Kbyber i^ iitociQ *hwa peshawaro

1 I
{I

?

\I

'
i r-»

i^ARD Oi^ D.. TO RSTIR3-D TEAGRI^^
’’ ■■’ i"LiSUiJJ'iiOT:
* • K\i. •;

numbers dt PST 'S whofhas been
11^2.13. have requested for 

> ? • i ^ ■I. r *!!t:i ■ ■ -
been awar bu

Memo,
It is submitted t.iat a 

during the period 1,7. i2 toretired 

award of tsubsltted that theiD.P.O has 

the date of D.P«0 meeting.^
In this ooaneotior you are requested to please guix

whether they ..re entitle for award of B^l^. B.^ or

i:It is further 

B.14, w.e.f 12.2.15 i-®
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Directorate of Elementary & Secondary Education Khvber Pakhtunkhwa Peshawar.
^ • *"*(0^*.'■sTT

/)//. //■'./yp .•lppc'a£‘p(/nimf/a/i /''»////PSr£\/J
To

The Oisiricl Olllcor 
(Malc)Murtlan

Subjccu-
Memo:

AWARD OF B-14 TO B-15 TO RETIRED TEACHERS.

t

f

\ am dircclcd rcl'cr to your Idler No. 4730 datexi, 6.5.2013 aud to stale lliai u 
retired pctiH^Dn/Civil Servant is not emitted for prmiiotion to 13-14 or B-15. However 
is ease the promotion of the Civil Servant is cieai^ the meeting of the DPC, but he is 
retired before the issuance of his promotion order, he will be entitled for national 
promotion so one who retired before the DPC meeting is not entitled for promotion.
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BEFORE THE COURT OF

of 201^No

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS
(Respondent
(Defendant)

1/ We

do hereby appointIn the above noted

and constitute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand i
Advocates as my/ our Counsels in the subject proceedings and authorize them to 

appear, plead etc compromise, withdraw or refer the matter for arbitration for me/ 

us without any liability for his default and with the authority to engage/appoint any 

other Advocate/Counset at my/our expense and receive all sums and amounts ^

payable to me/ us and to all such acts which he may deem necessary for
/■

protecting my/ our interest in the matter. They are also authorized to file Appeal, 

Revision, Application for restoration or application for setting asiding exparte

.4
i

I
■ :decree proceedings on my/ our behalf.
ir

H
r'H

Dated: - o>ft A /201^
.f(Client)

St&iidi
(KHAN AKBAR KHAN)
And

(Saif LHt^ Mopmand)
Advocates High Courts 

Peshawar.
Office Address: - B-107, 2"^ floor, Town Tower

Jahangir Abad, University Rpad 

Peshawar.
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Before the Khyhcr Paklitiinkluva service tribinuii Peshawar.

S. AppCcil.
No. 1390:1392.1401 .to 
1405/2013.

V

' ^ ?// //
4

I

Alif Gul • Appelkuil.

VS
Secretary to Govt ol Kyber Pakhtunkhwa E&SE Department Peshawar and others.,..

' " , , Respondent.
Parawisc comments on'bchalf of.Rc.snnndent No.l tn 4. •

Respectively shewelh.

Respondents submit as under.

Preliminary objections.

,1. Thanhc instant appeal is badly lime barred. . ...
2. 1 hat the appellant has concealed the material Tacts from ll’iisjhonorablc court.

.■ I 3'. I hat the appellant has no caiise oTacrion as well as locus-standai:
^ 4. That the appellant has not come to this court with clean hands.,

5. I hat the appellant has estopped by his‘own conduct. . • . ’ '
. T). i hat the present'appeal 'is liable to be dismissed Tor'nonjoineder/Misjoinder of

necessary parties.
7. I hat the appellant’ hied this appeal on malafid motives.
8. I hat the instant appeal is against the prevailing law and rules.
9. I hat the instant appeal is not maintainable in the present form and also in the

present circumstances. " '

Oil fact.s.

II

i

•i t

1

I

1. Pertains to personal record, Hence needs no comments.
2. Pertains i6 personal record, needs no comments.
3. Correct, t'he teachers, were promoted according to policy!
4. Contact to the e.xtcnt that DPC was held on !2-02-2013.and the eligibl.e ’.' 

teachers were upgraded io'B-14 & B-15 but incorrect to the e.xtend that the 
appellant was ignored. The DPC held On 12-02-2013 and upgraded the ^ 
teacher vv.e.t 12-02-2013 while Appellant was retired on !3-02-2Qi2 ie

- one year Before the commencement of DPC so he was not entitled'for.up V .. 
• gradation. • , ' ■ ' . '
5. His.application was sent to respondent 2 who replied dial the appellant is 

■ not’entitled for up.gradation (see Annex-1 of the instant.appeal).
, .6v'His appeal has no'weightage ^d was-filed 

». . .. . 7.0’No Comments. -
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Grounds.

A. incoiTeci. He vva.s retired iong before the-cooTmencemenl of DPC and 
emided.' was not

. ■ B. Inconeci. He i.s not entiijed lo'r up.gradation as. he was retired ionu, before the 
DPC. . ' 'A .A'. ^ ^ •

* , . f *1 ; ,

C. Incorrect. The respondent.department has,acted according to law. rules.
D. Incoilect.. 1 he up graduiion/promolion is awarded according tO;.policy, rules not 

on expectations. '
H, Incorrect. The department has acted according to rules'and no discrimination has ■ 

been made., " . , ‘ •
f. incorrect. The department has foilow'ed the exiling policy.

•C. Incorrect. Denied '
H. Incorrect. As slated abovCi, .the department has acted upon exiling policy and 

nothing has been violated.,'■’ ■■ ‘

b •

r

i

ih aver.
Il^ is iheielbie. prayed that in the light of above facts and grounds the instant appeaf 
kindly be dismissed with cost. ^y,.

I

Director E&SE Khyter Pakluun'khwa 
Peshawar.

I

IMardan I)

tk

CJtylA
lJcil:)Lrr; Commissioner 

' MardaV

i

iV
Secretary to Govt of . '
Khyber'iikhtunkhwa B&SE 

Departmimt Peshawar.

1

■ 4 ■

*

i

r



:
r-^ V

BEFORE THE CHAIRMAN SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No 1401 /2013

Alif Gul Ex-PST

VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TO
1

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

Respectfully Sheweth

REPLY TO PRELIMINARY OBJECTIONS;-

1. Para No.l of the preliminary objections is incorrect; the instant appeal is 

based on recurring cause of action, wherein a beneficiary Notification has 

been challenged, which carries retrospective effect, hence, it is well within

time.

2. Para ,No.2 of the preliminary objection is incorrect, the appellant has 

disclosed all the facts before this Honorable Tribunal and nothing has been 

concealed or withheld deliberately.

Para No.3 of the preliminary objections is incorrect and wrong, in fact 

fundamental rights of the appellant were infringed by the respondent, and

3..

I-



hence he has got a good cause of action and locus standi to file the instant1.
appeal.

4. Para No.4 of the preliminary objection is false, frivolous and vexatious.

In-fact the appellant has approached this Honorable Tribunal for the

redressal of his grievances with clean hands.

5. Para No.5 of the Preliminary Objection is incorrect. Hence denied.

6. Para No.6 of the Preliminary objections is incorrect, false and frivolous,

hence denied.

7. Para No.7 of the Preliminary objections is incorrect, the instant appeal has

been filed by the appellant with good intention as his fundamental and

valuable rights were infringed by the respondents by their illegal acts and

actions.

8. Para No.8 of the Preliminary Objections is incorrect; the instant appeal has

been filed according to well settled rules of Services Law. j

9. Para No.9 of the Preliminary Objections incorrect, false and frivolous, the

instant appeal has been filed by the appellant in order to check the ingress

and illegality committed by the respondents, hence it is maintainable.

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2. Para No. 1 & 2 of the comments needs no replies

3. ParaNo.3 of the comments also needs no reply.

4. Para No.4 of the comments is incorrect, false and vexatious, in-fact the

Notification dated 11.07.2012 (Annexure E of the appeal) and Notification

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications 

and in the light of judgments of apex Court as well as this Honorable 

Tribunal such notifications carries retrospective effect, hence the benefits 

of these notifications should be extended to the appellant. Moreover the

, *
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matter in the instant appeal is a recurring cause of action, which is not hit

by any time period.

Needless to mention here that at the time of promulgation of the

above-mentioned both the Notifications, the appellant was in service as a

senior PST.

It is also pertinent to mention here that the respondents have 

wrongly mentioned the date of retirement of the appellant ias 13.02.2012,

rather the appellant retired from services on attaining the age of 

superannuation on dated 21.01.2013, just one month prior, to DPC

meeting. (Annexure A of the main appeal).

5&6. Para No. 5&6 of the comments are false and frivolous, detail reply has 

been given in Para No. 4 above.

7. Para No.7of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:-

A. Para No. A of the comment is false and incorrect. Detailed reply has 

already been given in Para No.4 of the reply to the comments. Moreover,

due to the induction of policy dated 11.07.2012 and 13.11.2012, the

appellant and his other, colleagues have been deprived from the benefit of 

promotion/up-gradation, which were ignored throughout their long tenure

of unblemished record.

B. Para No.B of the comments is false and incorrect. Detail reply has been 

given in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.

Para No. C of the comments is false and incorrect. The appellant 

fulfilling the criteria for promotion but despite that he was ignored by the 

respondent department.

Para No. D of the comments is incorrect, the department has not awarded 

the promotion/up-gradation according to policy and rules but they have 

given priority to the blue eyed employees in the department.

C. was

D.



E&F. Para No. E&F of the comments are false and frivolous. The acts and

actions of the respondents department are not only illegal but are also

against the clear-cut articles of constitution.

G.. Para No. G of the comments is incorrect and false, hence denied. Detail

reply has already been given the above paras.

Para No. H of the comments is incorrect, false and frivolous. Detail reply 

has already been given in the preceding paras.

H.

It is, therefore, most humbly prayed that on acceptance of 

this rejoinder and the main appeal, the respondents may kindly be directed 

to award promotion to the appellant in BPS-15, and in the light of

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitled, in

the peculiar circumstances of the case may also be granted.
ri

Ap] ant

Through

Dated: -29-10-2014 (KHAN ^AKB AR KHAN)

&

(SAIF ULLAEEMOHMAND) 
Advocates, High Court, 
Peshawar. ■



•-

■V '

4V*S^
BEFORE Tftfel^RgTOtWigglSea^g^S^Ffg^feW.^.

Service Appeal No. 1401/2013

AlifGul Appellantb •

VERSUS

Secretary to Govt: of K.P.K &

others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, Peshawar, do hereby solemnly

affirm and declare on Oath that the contents of the accompanying

Rejoinder are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble court.

Deponent


