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consigned to the record room. ‘7 \ - € ~

Counsel for the appellant, M/S Khurshid Khan, SO éndHam_eed- E

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Add_it:nonal

Advocate General for respondents present.

Vide our detailed judgment of today in connected service

- afgpea?l\@; 1390/2013 titled “Darwaiza-vs-Secretary to Government of

Khyber Pakhtunkhwa, Elementary and Secondary Education
Department, Peshawar and others”, this appeal is also disposed of as

per detailed judgment. Parties are left to bear their own costs. File be

-~

10.05.2016

(ABDUL LATIF)
MEMBER (EXECUTIVE}
KHAN AFRIDI) :
CHAIRMAN A
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adjournment. To come up for preliminary heari

07.02.2014 | Counsel for the appellant present. Pr¢liminary arguments
' heard and case ﬁlevperused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

S “a=7" ™ appeal on 08.07.2013, which has not been responded within the
statutory pcrlod of 90 days, hence the 1nstant appeal on 07210.2013.

; 2 ?\\\) 30 . ’2 %\; Pomﬁ\r&\gsed at the Bar need con31derat10n The appeal is ;ci;mtted to
regular hearing subject to all legal objections. The appellant is
directed to dep031t the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission

of written reply on 28.04.2014.

ember

07.02.2014 . . This case be put before the Final Bench ';\, for further proceedings.

."‘1-3.12.201'3 Counsel for the appellant present and requested forn'

o - ! Against the original order dated 18.06.2013, he filed departmental -

28.4.2014 Counsel for the appellant and Mr. Ziaullah, GP with
Wisal Muhammad, ADO for the respondents présent and
requested for time. To come up forf| written reply on

12.8.2014.

MEMBER
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Form- A
FORM OF ORDER SHEET
Court of -
' ;/'C:_ase No. 1401/2013
S.No. Daté%f:@rder Order or other proceedings with signature of judgé or Magistrate
~ Proceedings

1 o 2 ’ 3
R 09/10/2013

Khan Akbar Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

hearing.
&%&37

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on l 2 - Z & '-520/3 .

The appeal of Mr. Alif Gul resubmitted today by Mr.

e

gk



‘ Thls is an appeal filed by Mr. Alif Gul today on 04/10/2013 for the gljant of promotion
D against  which he preferred a departmental appeal on 08.07.2013
which is premature as laid down in an authority reported as 2005-SCMR-890.

‘As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

a No. M/ST,
- L

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Khan Akbar Khan Adv. Pesh.

ote
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~ KHAN AKBAR KHAN

Advocate
High Court Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

Service Appeal No Yol /2013
AlIf QUL Appellant

VERSUS

Secretary to Govt of K P K & others

............................ Respondents
INDEX
S.No. Déscri’ption of Documents : | Annex Pages
1. | Service appeal 1-5
2. Affidavit 6
3. Copy of retirement order dated ' “A” 7
25.03.2013
4. Copies of PTC training Certificate and “B” & | 8-9
o . | Certificate of intermediate “C”
5. Copies of Notificatioin dated 11.07.2012 | “D" & | 10-25
and Notification dated 13.11.2012 “E”
6. Copy of application “F” 26
7. Copies of Office Order No.4730 and “G” & | 27-28
Office Order No.1499 | “H”
8. | Copy of Application “q» 29
9. Wakalat Nama 30
Appellant
Through
hoae—
. (KHAN AKBAR KHAN)
Dated:-15-02-2013 Advocate, Peshawar.

Abad, University Road,
‘ Peshawar.
Cell No: - 0344-9111911

Office: - 107-B, Town Tower, Jahangir
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2).
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No / Q @l /2013

| Alif Gul PST (Rtd) S/O Ahmad Jan resident of Kian Gulzara,

Distict Mardan..................ccceevunn.n.. eeveretieanecresens Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department,
PeshaWar.

Director Ele;mentary and Secondaryj Education Department
Khyber Pakhtunkhwa, Peshawar. | |
Executive bistrict Officer (Ma-le) Elementary and Secoﬁdary
Education Pakhtunkhwa, Mardaﬁ.

District Co-Ordination Officer Mardan.

.......................... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

- PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

m' , THE EFFECT THAT THE APPELLANT MAY PLEASE BE
' _ GRANTED PROMOTION IN THE LIGHT OF
"D o

el kel

NOTIFICATIONS DATED 11 ._07.201 28&13.11.2012 AS
JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN
PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER. .

/?//07/5 PRAYER IN APPEAL.

On acceptance of this appeal the appellant may.
please be promoted from BPS-12 to BPS-15 in the




~ light of Notifications date 11.07.2012 &
13.11.2012. '

Respectfully Sheweth:-

That the appellant was working as Senior Primary School
Teacher (PST) in District Mardan and after tendering long
tenure of service extending to 26 years, hé was allowed to
proceed on retirement on attaining the age of superannuation
on dated 25.03.2013, \;v.e.‘f. 21.01.2013 (Cdpy' of the

| retirement order is atfached herewith as Annex:— “A%.

That the appellant waé; a PTC trained teacher and had also
passed intermediate examination in the y1996 (Copies of PTC
training certificate and Interrhediate certificates are attached
‘herewith as Annex:- “B” & “C”respectively)

That the Government of Khyber Pakhtunkhwa vide a .
Notification dated 11 .07.201 2 followed by another Notification
dated 13" November 2012, introduced a policy of up-
gradationl for Primary School teacheré (PST), whereby tﬁey
were up-gfaded from BPS-12 to BPS-15 and BPS-14 on the
basis of length of service. (Copie$S of Notificatiion dated
11.07.2012 & Notificat/ion dated 13" November 2012 are
attached herewith as /‘I'nnex:- ‘D” & “E”respectively ). |
That after promulgation of the referred Notifications, the
Departmental Prémotioh Committee held a meeting and the
sine PST Teachers were held entitled to BPS-15 but the

. appellant was ignored altogether.

That against the said discrimination of the Departmentthe'
appellant wrote an appliéation to the respondent No.4 for

considering his name 'qu promotion to BPS-15 in the light of



/ 6).

.

@
above mentioned Notifications. (Copy of application is
attached herewith as Annex:- “F”).
That on the said application, respondent No.4 sought advice
from respondent No.2 vide his office letter No.4730 dated
6/5/2013, which was properly replied by respondent No.2 vide
an Office Order No.1499 dated 18.06.2013, with the
observation that those civil servant are entitled to promotion
whose names have been cleared by the DPC and who got
retired after the DPC meeting and not before. (Copy qf the
Office orders No.4730 dated 6.05.2013 and Office Order
No.1 499 dated 18.06.2013 are attached herewith as Annex:-
“G” & “H”respectively).

That appellant on dated 08.07.2013 filed another application

‘before the Respondent No.3, but so far ho action has been

taken over'the said application. (Copy of the application is
attached herewith as Annex:-“1").
That being aggrieved from the acts and actions of the

Respondents by not considering the appellant as entitled to

‘BPS-15 in the light of Notification dated 11.07.2012 &

13.09.2012, and having no other adequate and efficacious
\
remedy available to him, the appellant files this appeal inter-

alia on the following grounds.

GROUNDS:.-

A).

That the appellaht having his service extending up-to 26 years
has been totally ignored and has not been given any chance

of up-gradation/promotion.throughey:t his their professional

 career, inspieafhaving such a ohg spotizss fenure of

-




N

).

B).

C).

D).

E).

E).

F).

That the appellant fulfills the cri_teria‘given..for"promotion in
the above mentioned both the Notifications, hence he was
eligible to have been promoted to BPS-15.

That act of ihe respondent debartment, thereby depriving the
appellant from the above said benefit of up-gradation is
illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondent
department is liable to be set aside. |

That the appellant has been serving on the above said post
since long, whereas his minimum tenure of service is 26 years
and has been waiting since long for his turr!‘.'t.ﬁ?;)e
promoted/upgraded to somé higher scale, howev_er after

having a tenure of such a long legitimate expectations the

~ appellant has been treated unlawfully without any

cogent/solid grounds.

That considering some of the teéchers for prombtion by the

- Deparmental Promotion committee while ignoring the

appellant amounts to serious disc’rimihafion on their part.
That the ;said act of the respondent department is not merely
illegal as wéll as unlawful, but is also against thg very cleér -
Article of Constitutién of Islamic Republic of Pakistan as
engraved in the basic rights of éaid cénstitdtion.

That the appellant has got every right to be treated equally
with his other col\leagues and closing all the wéys of up-
gradation/promotion for the appellant is againsf all the normé :
of justice. |

That Respondents have not treated the petitioner in
accordanée with law, rules and policy oﬁ s.ubject and acted in

violation of Article.4 of the constitution of Islamic Republic of




T Pakistan, 1973 by nof considg'ring_the P.eti.tione.rs'a-as entitled
tol the BPS-15 in the light of fhé referr:éd:'Noﬁ‘fications, which
is unjust, unfair and hence not sustainable in ihe eyes of law.
For the aforesaid reasons, it is, therefore, humbly
'pr"ayed that on acceptance of this appeal, this HOndurable
Tribunalrmay graciously be b!eased to direct the respondents
to award promotion to the appellant in BPS-15 in the light of
Notification dated 11.07.2012 & 13.11.2013.
Any other relief as deemed -appropriate in the

circumstances of case not specifically asked for may also be

granted to appellant. ~
Appellant |
Dated:-02.10.2013s | Through i'
KHAN AKBAR KHAN
& .
SAIFULLAH MOHMAND
Advocate High Court.

CERTIFICATE:
Certified that as per information furni.shed,,;ﬁy my client no. (

such like service appeal on the subject has earlier been filed |

i

ADVOCATE

in this Hon’ble Tribunal.




“ 7 BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON
KHWA, PESHAWAR. |

Service Appeal No .

/2013
AlIfGUL...oocoice e, s Appellant

VERSUS
Secretary to Govt of K P K & others

........................... Réspondents

AFFIDAVIT

1, Khan Akbar Khan Advocate, as per instruction of my client,
do hereby solemnly affirm and declare on Oath that the contents of
the accompanying Application are tru;and correct to the best of
my knowledge and belief and nothing has been concealed from this

Hon’ble court.’

e i

Deponent

i, e iy v MM edawe . . G
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o1 OFFICE OF THE D!STRJCT EDUCATION ()I«l‘i(‘i* R (MAL!‘} MARDAN,

(R

NCASL‘IMENT OF L.P. RIRI'"I IREMENT.

Sanction r¢ L,.:rdm), the renrcmcm ofF Mr.
/ hf Gul PST GPS, Malak Ahad M‘ﬂsz is hext.by granted and allowcd to ptoccud on retirémuent
we*f21-01-2013 ’ ¢

In pursu'mcc of Khyber Pakhtun Khwa
ncashment of L.P.R Notification No.SOG/E&SIE/2-4/2012 Dated 18.12.2012 Civil Servants
Leave rules 1981, Sancion is hereby accorded lo the grant of full pay in lump sten paynu.nt for
* 575 Days leave encashment of L.1". R w.e.f22-04-2012 10 21-01-2013. .

Necessary cntry to.this effect should be made in his Service Book.
. Ty e

(BAHADAR KHAN MARWAT)
DISTRICT EDUCATION OFFICER
(MALE) MARDAN

S Dited L;S:_l 2 120&3

Copy forwarded 0 the:- ;
{. Sub-Division Education Officer (M) Pry: Mardan along with Service Book.
2. District Accounts Office Mardan,
3. Official Concerned.

4
L]

Mo ,_4;3}*_*_ _
i isidd o213fel 3. j
%‘ oy s L
S }J ) DISTRICT ED ;g‘mm&-ﬂf“ 193]
W T (MAERFMARDAN.
/'H - :
C ! N ~ord
- !
&
@
OrFICE OF THE SUB))wv;iONM; EOUCATION OFFICER (MALE) MARDAN. -
No. /& pRreptcd 25/ 375013

~Copy to the:-" . ' B
ASDEO(Male) Circle Mardan Khas to follow up the above information along with

. S/Book
2. Teacher Concerncd
3 DEO(Male) Ma:dan wir on above.

C -

<l NIVISHO
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ELEMENTARY

' GOVERNMENT OF
. KHYBER PAKHTUNKHWA

& SECONDARY EDUCATION DEPARTMENT <

NO7TFIC

ATION:

. No. SO ( B & A Y1-18/E&SE/2012:

" Pakhtankhwa is hereby accorded to the
Highe - Pay Scale to. diffezgnt ‘Categori
Education Department w.e.f. 01-07-2012

_ Sanction of the Government of Khyber..

up gradation
es/Cadres of
as per details given below:-

Dated Peshawar, 1 1.07.2012

of the posts for Grant of Incentive of

{eAchers in Elementary & Secondary; .

Sr, | Nomenclature of | Location Existing New Remarks
No. | Teachiug ¢ adre Basic Pay Approved
Post Scale Basic Pay |
Scale
1. Primary ‘ehool | Govt. BPS-S The post of PST is upgraded to BPS-12. Accordingly, 33,497
Teacher (PS” Primary BPS-6 posts of PSTs, already sanctioned in various pay scales are
Schoot BPS-7 (BPS-12) upgraded to BPS-12 for the present incumbents as well as future
BPS-9 - : appoinlees.
BPS-10 -
BPS-12

2. | Senior Priwsat “do" Newly 22,331 posts of the existing PSTs in various existing pay Scales .
School Teache: Upgraded/ are upgraded to BPS-14 and redesignated as Senior PST. The
{Sr. PST} Redesignated (BPS-14) posts will be filled in the mnanner as may be prescribed by the

Post ' Elementary & Sccondary Education Department by making '
necessary service rules or amending the existing service rules, if ,
o any, for the post.

3 Primary school “do" Newly 20,804 posts of the existing PST's {one post in each Primary '
Head Teacher | Upgraded/ School) are upgraded to BPS-15 and redesignated as Primary
{PSHT) Redesignated : (BPS-15) School Head Teacher, and will be filled in the manner as may

Post be prescribed by the Elementary & Secondary Education
Depariment by making necessary service rules or amending the
. existing service rules, if any, for the post .
4, Certified  Teuchers | Govt. BS-09 ANl the cxisting posts of CTs are upgraded to BPS-15 for the |/
oy - andaketly L5540 prosent inermbents to the post aswell 23 future apnointess.
\ \i\ h/Higher BS-12 (BPS-15)
. .| Secondary BS-14- -
o School BS-15 '
A s Senior  Cortilied “do" Newly One thirds (1/3'%) of the tatal CT posts arc upgraded to BPS-16
’ - ‘Tenchers (Sr 1) Upgraded/ and redesignated as Senior CTs which will be filled in the
Redesignated manncr as may be prescribed by the Elementary & Secondary
Post . {BP8-16} Education Department by making necessary service rules or
amending the existing service rules, if any, for the post.
6. Arabic Ty shiers “do” BS-09 Al the existing posts of ATs are upgraded o BPS-15 for the |
(A.T) BS-10 present incumbents to the post &s well as fulure appointees. *
BS-12 €.
B8S-14 (BPS-15}
BS-15
7. Senior Arabic ©vdo” Newly Onc thirds (173%) of the total AT posts are upgraded to BPS-16
Teachers (S AT) Upgraded/ and redesignated as Senior AT, which will be filled in the
\ Redesignated (BPS-16) manner as may be prescribed by the Elementary & Secondary
Post . ) Education Department by making nccessary service rules or
amending the existing service rules, if any, for the post.
8. Teacher of Thr vlogy vdo" BS-07 All the cxisting posts of TTs are upgraded to BPS-15 for the
(T'T) BS-09 present incumbents to the post as well as future appointees.
BS-10
BS-12 {BPS-15}
_.I_E—Sl]_"’. i
B8-15 3
2. Senior Teachrr of “do” Newly One thirds (1/3™) of the total TT posts are upgraded v EPS 1€
Theology (S¢.T %) Upgraded/ and redesignated as Senior TT, which will be filled in he
Redesignated {BPS-16} manner as may be prescribed by the Elementary & Secondary
! Post E£ducation Department by making fecessary service rules or
emending the existing service rulcs, if any, for the post.
10, | Druwing Mast -s “do" BS-09 All the existing posts of DMs are upgraded to BPS-15 for the
(DY) BS-10 prusent incumbents to the post as well as future appointezs.
BS-12 (BPS-15)
BS-14
BS-15
11, | Senior Drawhy “do” Newly one thirds (1/3") of the total DM’s posts are upgraded 10 BPS-
Masters (Sr. D 1) Upgraded/ 16 and redesignated as Senior DM, which will be filled in the
Redesignated (BPS-16) manner as may be prescribed by the Elementary & Secondary
Dars CAuaatian Nananmant hy making neeeccary carvica rilre ar




s s —

€

‘Physical Education | BS-09
Teachers (PET's)

All the existing posts of PETs are upg:adui 10 BPS 15 for the
present incumbents to the post as well as future appointees.

BS-10

»

BS-12 (BPS-15) ‘- - N
BS-14 B . i
- " BS-135 )
13| Senior Physical “do" Newly One thirds (1/3°%) of the tota! PET s:posls are upgraded to BPS-
Education Teachers ' Upgraded/ 16 and redesignated as Senior PET, which will be filled in the
(Sr. PET's) Redesignated manngr as may be presciibed by the Elementary & Secondary
. Post (BPS-16) Education Department by making ‘necess-y Service rules or
aracnding the existing service rules, if any, " the posl
4 | QorifQaria - “do® BPS-7 Ail the existing posts of Qan!Qana are up: aded to BPS-12 for
S ' ’ BPS-9 : . the prcscnt incumbents to the post &s well as future appomlces
- _ BPS-19 (5P8-12)
BPS-12Z i - ) o
BPS-14
BPS-15
15, 1 Sr.QarifSr.Qaria “do” Newly One tiirds (1/3%) of the total Qari/Qaria posts are Upgradcd to
Upgraded/ BPS-15 and redesignated as Senior Qari/Ciaria, which will be
Redesignated (BPS-15) | filied in the manner as may be prescribed by the Eicmcnlary &
Post Secondary Education Department by making necessary service
rules or amending the cxisling scrvicc rules :[any, for the post. .
2.. . Apolicy shall also be devised in the framework of input/output criteria in terrs of

qualification, length of scrvice, regularity, punctuality, results, curricular anc co-
curricular achievements and other performance indicators, so that the tezu:hers do not .ake

the scheme for grantcd but work for it S
3, District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A,

SECRETARY

En dst: No. SO(FR)/FD/lO 22(E)/2010 Dated Pesh: the fgl °7 2012

Copy is forwarded to. A%¢countant Geperal Khyber Pakhtunkhwa Peshawar.
All Dlstnct Account Officers

»  SECTION OFFICER (FR)
FINANCE DEPARTMENT

Endst. Of even Number & Date. :

Copy of the above is fotwarded toi~

The Secretary to Government of Khyber PaktunkhWa, Finance Departmem with

reference to his letter No SO(FRYFD/10-22(E)/2010 dated 26.06.2012.

P.S. to Secretary, E&SE Departmeat, Khyber Pakhtunkhwa, Peshawar.’

P.S. to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshaw: -

P.S. to Deputy Sccretary-11, E&SE Departmerit, Khyber Pakhtunkhwa, Pesha\var

P.S. to Minister of E&SE, Khyber Pakhtunkhwa. . |
The Director, E&SE Khyber Pakhtunkhwa, Peshawar. o : |
All the Exceutive District Officers, E&SE Khyber Pakhtunkhwa. '

The Managing Director, Printing Press, Khyber Pakhtunkhwa, Peshawar.

Master file, ) ' o

(NOOR ALAM KHAN WAZIR) ’/ ﬁw ,

SECTION OFFICER (B&A). v

ELEMENTARY & SECONDARY EDUCAT]ON
DEPARTMENT

—

.\O-FO_\‘?‘E":‘"P’!\-‘




GCOYERNMENT OF THE'K}-iYQ”“R PAKHTUNKHWA
ELEMENTARY AND SEC‘)"“JDARY EDUCATION DEPARTMENT.

ogNg T NOTIFICATION . Ui / //’/L L/ )
A e, T -
' Peshc‘zwar a’afea’ the Noveniber i3,201 2. - / O

&f’i

4

HIE)4-S/SSRC/Meeting/2012/Teaching Cadre:- In pursuance of 1he pzovrsmns }untﬁxzmed in b rule (2) of rule 5)&10 Khyber Pakibtunkhwa le
. {(Appointment, Promotion and T ransfer) Rutes, 1989 and in superscssmz

1 1?5 1l Notificatibys is L-dﬁ'l this behatf the Elementary and Secondary
dony Department in consultation W1th the Establishment Dcp;)nment and-the Finagce Depariment hereby Jays down the method of recruitment,
weition and other ccnditxorts specxﬂcd in tle Appendix to zhls o3

ion wh‘\chgh be #pplicable to all the posts specified in Column No. 2 of the:

}mdzx and Lhe schedule ihercw;th )\ ) .
. - W
\g / e—

" SECRETARY TO GOVFRNMENT OF THE KHYBER PAKHTUNKHWA

CELEMENTARY AND SE
Mo, & Date as above,

C()i\aDAR‘s’ LDUC;&’M(}‘% DEPARTMENT.

Copy forwarded tol-

¢, The S{»rreiaw to Covi. of Khyber Pakhtunkhwa, Eslabhshmesrt Depardment.
'ﬁ. 'i ke Secretary to Govt. of Khwler Pakhtunkhwa, Findnce Department.
3 Tha Secretary to Govi. of Khytier Pakhtunkhwa, Law Department. '
i The Secretary Khyber Pakhiunkhwa, Public Service Commission Peshat var
» The Accountant General, Khyber Pakhtunkhwa Peshawar.

he Oirector {E&SE) Khyber Pakhtunkhwa Peshawar,

/. Tne Director Education (FATA), Peshawar.
. Copyto Malgari Ustazan KPK

L




1T

Tho Ulrector Curricutum & Teachers Educalion Abbottabad.
The Director (PITE) Khyber Pakhtunkhwa Peshawar.

Vhe Director ESRU, Elementary & Secondary Education Kh
fha Deputy Director Datdbase(EMIS) EQSE Depantment.

&li Listrict Coordination Officers in Khyber Pakhtunkhwa.

: /
yber Pakhtunkhwa, Peshawar,’

M Executive District Officers Elementa
M District Accounts Officers in Khyber
i Agency Education Officers FATA.
g

1y & Secondary Education in Khyber Pakbtu
Pakhtunkhwa /Agency. Accounts Officers Ff TA

vy

-4 fu Governor, Knyber Pakhtunkhwa,
54 to Chief Minister, Khyber Pakhtunkhwa, - 7
54 10 Chiet Secretary, Khyber Pakhtunkihwa, /

2%t Minister E&SE Khyber Pakhtunghwa Pebhawar)
o Secretary E&SE DepaﬁmentJ ) ) ‘

daster Frie,

v

( Secfion Officer (Primary)

Marthnss e Rt o v $oon e
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/ oS / {7/ w AN
AL i/ VRS
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C/ / APPENDIX 3
~MNo. [ Nomentlature of the Minimum qualification and experience for Age Method of recruitment.
o _post. initial appointment or by transfer. “limit,
. i e 2. N 3 . - 4, 5. e
i, Sccondary School Teacher | (i) Sceond class Bachelor's Degree with two | 1810 35 (a)  Fifty percent by promotion on the basis
(1PS-16). subjects  gs Chemistry, Botany, Zoology, | years. of seniority-cum-{itness, in the following
Physics, Mathematics. Statistics Humanitics manner:
and other  equivalent  proy s {rom a . :
recoanized Unii)’crsit Cor gfoup ) () forty per cent from amongst  thi
s P ertificd  Teachers (Generaly;
.. . . - : Certificd  Teachers A Agriculturey:
(i) MA in Education or Bachelor’s Degree in P /f( st )
Lducation, from a recognized Universit Certified Teachge (‘n st
SUAICE . aree IVersity. i 1
‘ = Y and  Cerlified ifChers )
: Fconomicy)awilh uti{ st five yeuirs
/ [ Jservi 1 such  and  having
’ § K) y ' . Rt Pt vryd ) N RN T
L7 quatiiication mentioned in colun)
/)' , / ! Bo. 3: “#
~ / : (i “four per cent from amongst the
~ / Drawing Masters with at least fiv
: \ ' years service as such and having,
i T ' : o~ f P qualitication mentioned in coluni,
S No.3:
N ; A ,J 2 S 7 ~ { =
E AR/, A
S T A A B N (1i1)  four per cent from amongst iy
» Yt P Physical Education Teachers with |4,
i s \/ " - N %
? at least five years service as sueh
i ; ; and having qualification mentioned
i o _,__iv_wgwm_m_ Cin columin No. 3:
L e : T — R

o




[EVON

{(iv) one per cent from amongst the
Instructional Material Specialists,
with atleast five years service as
such and having qualification
mentioned in column No. 3; and

(v) one pur cent {rom amongst the
Arabic Teachers with gt feast five |
years service as su i gnd having
qualification mum negin Column
No.3: and

(b hiiy per ccnyhy/! I rectuitment.

oty

‘xunnr:\mblc Teacher
(SATY (BPPS-18)

€

HB-16).

Senior Certilivd {eachs
(SO General)
LBVS-16).

% Senior Theology Teacher
i
i
}

Ry p

cﬂg}fnm; oft the basis of scmorsly cunts,
om amrongst Arabic Teachers, with at
s service s such and having
;ual;imat;cm as  prescribed  for initial
recruitiment oi'f’\rzd;ic Teacher,

B T g 0

P T

qualification as preseribed Tor initial recruitment

By pmmntmn, “on the basis of seniority-cune- |
fitness, feom amongst Theology Teachers, with
at least five years seevice as such and haviag

of Theology 'l‘c;xchcr {

S o Y | A i s s s

By ;’srmmmcm “on the basis of sepiority-cum-
finess,  fromy  amongst - Certified  Teachers
(General), with at least five years scrvice as such
and having quadification as preseribed for initial
reeruitment of Certitied Teacher (General),

NP PR




. 5. [Senior Certified Teacher T
(Industrial Arts)
(BPS-16).

o | Senior Certificd Tex
(Agriculture)
{BPS-16).

hu

o e

‘\unnr !); mmﬂ" Mwﬂc
{(BPS-16).

‘mmm . ui:hc 1 Iu!chc

S50 (Home Feo 0omics)
BPS-10).

3

PPN

&1 L;ii‘\’ﬂ

By promoticn, on the basis of scniority-cum-
fitness, from amongst Cerified Teachers
(Industrial Arts), with at Teast five years service -
as such and having qualification as prescribed
for initial vecruitment of Certified Teacher
(Industrial Arts).

amongst  Cerlifie
1 at least five :
ul having qualificgtion]ad-pagseribed for

recr umuﬁ of "‘i‘li[’im\ Teacher

inigal

(Agr mu!kurc

romiotibn on hc"f)zmis of seniority-cum-
{itnss~from amongst memg Masters, w;il at

s five ygag service as such and having
qualification as preseribed for initial recrufiment
of Drawing Ma‘:iu

ke <ob s 1 ot e i i

E"'conomic‘;)

Teachers, with at feast five years service as such

By pmmouon, on the basis of seniority-cum-
fitness, from amongst Certificd Teachers (Home
Feonomics), with ot least five years service as
such and having quatification as prescribed for
matial recrvitment of Ceetiticd Teacher (Home

By pmmo{mn “on the basis of s"mor;i) -CLm-
fitness,  from  amongst  Physical * Education
and having qualitication as prescribed for initial
rc.m-:t;mmof Physical Education Teacher,

S st




: Arabic Tcacher (AT) (1) Sccond Class Secondary School Certificate, | 2010 35 | By initial recruitinent
(13pS-135). fromt a recognized Board with Shahdawl [ years.
' Alamia Fil Uloomul Arabia wal (slamia {rom . Q
' a recognized Tanzimuatul Wafaqul Madaris: ] ' v ‘ / I
or Daru] Uloom Saide Sharif Swat, Darul \(7 / ) ' j
Uaom Charbugh Swat, Darul Uloom Chitral, \ () Q) ' / '
Darul Ulsom Darosh Chitral und any other } ~ N ’
Government run Darut Uloom, as notiticd by v
the Governmient from time 1o tine; or
(i) Second Class Master's Duepree in Arabic from
1 arecognized University, i T Y A —
! heology Teacher (1) (1) Sccond Class Sccondary Schoot Certificate, | 2010 35 ] (a) Suvidity-tive  per by initiul
HPs-135), from a recognizved Board with Shobdatel [ years. , recruitment and
~C ) 1\!llliliit from o recognized T;mzima.lul . .14 ol per egnUiy pramation, on the
Wafaqul Madaris or Darul Uloom  Sawdu /( Y senibrity-cum-fiteess,  from
Shaeit Swat, Darul Uloam Charbagh Su:/al) / / the %nim‘. Qaris, with at least
l):lll'ﬂl Utoom Chitral, Darul Uloom Darosl L ‘\ yewrs  serviee  and having
f_:hlll':!l and any other CGovernmant ren Rarudf| ™ qualification  prescribied for  initin
Lloom. as notificd by (he Ghverpaent vy recruitment ol Fheology |eacher:
HINC O ne; or v e .
I cnse ol non avaikbilicy of sutable
(i o Ulassf Master's Dbegdve e Ishinivat person for pomation. then by initial
trom § recognlyed Universily recrutiment. L
SO TEY g . N o B I.io_\,f prtﬁﬁl)ﬁnﬂ, on the basis ol seniority-cum- \é\
Vs 3 \ fitness, Team mengst Qarise with ot least five )
; yedrs service a8 such and having gualificatien ‘C
- R preseeibed Tor inifial recrwitment
b sl beacher ” ’ Baghelor's Degree ar é'q'u-i\'.zlcni qu;al:lic.;liuu flom al 18w 33 | 0 Loty pereeat by it recoattments mnld 1
Hoenuab (BIPS-15). _Lfff‘lf*’:‘ﬂfﬁm University  with Centilied  Teacher ! years. | S
~v

e A s s A e — =
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University with nine onths training from
any Governmicnt Agro Technical Teacher
Training. Center of the Level of Certified
Feacher, Agro technical (Industrial Arts).

[3

BEgree  Tom a recogytzed
with  one  year  Iraining iy
ttire fromy any Govermment institute or
with mine  mwmths  teining from
rmment Agro Technical  Teacher

center

Praining Center ol the fewel of Certitied
Feacher Agro Techaieal (Agriculiure): or

Bachelor's Degree wiby Agriculiure us vone of !
the subjuct. rom o tecognized Universily: ar |

Bacheler's  Degree  Trom o recogrized

1833
yLies,

/ Primary

(Industrial Arts): .

Provided that if no suitable

/ candidate is available amongst  the
School FHead Teachers for

Promotion, then (he posisTvill he fifled
by promotion on the of seniorily-~
cum-  liness, Afrom [ giongst  Senior
Prisary ?cho | with ut fcast
{ive yg'grs servide  and  having
quagfifiedi preseribod  for intliad
Certibied  Teacher

regruitnent  of
{jodustrin) Arts).

Note: In cuse of aon availability of suitable
pesson foc promolion,  then by initial
recnuitinent,

b —

- —— —————— ity e m

{a)  Forty per cent by Initial recruitment; and

(b} sixty per eent by promation, on thic basis
of seniority-comi-loess  from amongst
the Primary School Hend Teachers, with
at deast DBive years service and having
gualification  presaibed  Jor initial
recetptinett of Ceailted  Fengher
{Agrculure);

that i no  suitable
avaikihle  amongst  he

Pegyvided
candidate s

R

o
Lic 2N

e
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: et Agro Tochnival Teacher
E‘r:a.mﬁzxg; Cemer of the Lovel of Cerificd
Teneier, Agro techaical {Ageiculure).

i A

] r
‘g 5, f: ,/-: je
g

1 ]
} -

Hachelors egres with Hame Lronommcs :, fus
sne of L?m subject, froopw recog }ﬁfﬂ{i
Univeesity with i g;z'\l ¢ frsning from |

et n

e

i',:saw;.smnuai Aprh foct smf 1 Tencher
Training Centerg or ’ ¢

Corified | corcher 6‘:: titwm with| Nomgs
Eeonomics] 1s one oFthe subjocts. Tepm any
Governmer E;}:m;s school or wi%c} i

}i

ooyl

B){t}\”fur s fegren: or . /
J /
““%.,"‘ﬁ” ‘jf
r; ”! u,l Yy } RN P s 3 o, ’; h
sehelar's [legres from g resogtiai |
Phaversity with ping sontlis fraining from
Covemment Aess Techoicrd Tescher
Feumping  Comser o the bvel  of he
Cestifivd Teaehier Apro Techuien? {Home

beonamics ) ur

Bachelors

Y

e oot 10 e v

promoton, then the posts will be 0 fed by

POt o0 the h&,@;? of senlority-cum-
finess. frow amongst Senior Primary

Schoo! Teachers widh &t lepst five VEATS |

service and having gualifiension
proscribed B initisl oot of

Costified Teacher (Agricaliuee).

ater dn e of non wm%.,ba%w ol sintabde
4’

£

.é? puersen for mw;m[m%; Jlen by initinl
-/ recruilinent. A 1’
{0 35 [ () Furty per chit b Indtis Bl recaiinont; and
j‘(:‘%i*& i ; N
i“ \ib) a.:’i sixly/porfent by prosation, o the basis
iy S/ ol denidrity-cum-fitmess, Trom among st
PR thy Primary School Head Teachers mli
;f h af least five years service a4 seeh and
/ Ikgm;ag suadifivation preseribed For initial

.
fromy 3

{
ronier wirn s o, 's

Dearee.

reeruiment ol Duetified

Eroneanos}

Teavher (o

Provided sl i o suishde
candidale s available amongst e
Primary School Head  Peachers
prracmstion. thea the poseowil be 1iied by
promation oo the busis of sentority-cun-
froum

S

iiness, RSt oo Prioaey
Schopl Feachers ssith at feast live vears
service  and  luwing  guglitication

prescribed  for initial eeeruilment of

P ————




10

University wilh one year vocational teaining
rom any Governmeal iraining center or
intitwte  with nine months training from
Government  Ageo Technieal  Tengher
Traiming center of the lovel of cenified
Teacher Agro Technical (Home Econamics).

Pinawing Master

N/
N

oy -

|
!
|
|

Cortified ‘Teacher (Home Economics), |

Note: In casc of non availability of suitable

pz!rsm\ {or prowotion, thon by initial
ceruitmat,

Bachelor's Degree Tram a0 recopnized Universi®
with one year =gwing Master (M) _pourse
Chrtifheute.

U

S/

fighty per cent by iaitial
recpuitinent: ang

pwventy per cent by pfdagliod, on the
boasis  of  scnighity- unvtmcss‘ from
amongst firy  School  flead
Teacheds witl/at least five years scrvice
and Faving“qualification prescribed  lor
ingal cecruiiment of Deawing Maxier:

Provided  that il no  suilable
candidate is avaikible (or prometion then
e the basiy of  sepiority-cumeFitness,
lrony Senivr Primary School “Feachers
with ot feast five years seevice and having
gualiticotion  preseribed for inital
recruitiment of Drawing iviaster.

s hnocave ol oen-aviilability of suitable

canddidute or promation, then by initial
recriitimel,




with at least fve years service as fuch and
- having  qualification  preseribed  for initial
recreitmernt ,%?‘i"‘ﬁmnfy sehonl Teacher,
T 5 . - i, ,
. T % e SRy ; o o
I J i‘i’;“-‘;tg“} choal Teacher 16y ™ [y erinedinte or ugumﬁc*u! qualification, from | 18 1o 33 By mitial }”’“Lkikiiiawm on merit ai Union Couneil |
it i A recopnized Bosed with Privary Schoot yoems. | jevel: /géméga that if ao seitable candidate ; i5
’ Teacher Cortificaes Oiploma in Fducation withipthe Union Conseil is avarifabte, then Trom
feam a recognized Tust) e or o~ [ixu{é’ acot Lnian Conneils san merts.
; e Lo BN e g : - £ ( ’/ f
5 secondary Schuol  Comtificatd,  from 4 \
; recognized Hoapd in sl I“‘*wmm vith '/) } 13 /f / -
! Wvo yeurs ‘i m,m“ I}@J chee iu ?‘izsmtie, 1 i /ﬂ,_,,/’ .
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Selection erit non a;.d’ otirer conditions for direct recruitment against the below mentioned posts shall be as wnder:-

drabic Teacher

P;luca'wnu! Qualification Toued Mueks: 140

SSC *— T Nirks obased X284 tandd weeirks o

Hse Maorks uhpuined X 207 toied mur}/ —
. RATISe o

hswks ohtained X 207 toval n}(r&v “ }u

AL Anshic 2 Shebxkind Alamie Fi1 Ulovtanf Arakia wol | Maks obiante ced X 207 totad flyirks = Y /r\j \
Istomia from o recegnized Tromdueated Waftegrd sk b
Cther MASMSINM Ed 7 WA ad Ahcis obtuined X 157 .'q,‘;r! merks = / . /

MLy F) ;.:m s

Sheoliyy Teaclicr

Carysory 47@::(:Iﬁr.r:'.~ w— )
. ST T T Ty -9--. EE Y wuwd 1’2() St ks -
' essee . - QYT e X 207 et marsks
‘\ \ j KRS ’ Y’ i\ 02 tetad nar b _
(_,/ CUANCM Iy T T s "T,'.L'Afuia-‘m.’.a/\ 3 e ks ',, .
X APV Bl ‘V.‘:/Ju-/;'fif h’umuu Faf b Fenvnnd  bvider 1t ’ l;’.nn l’lhl(ﬂl'h'lf.‘» f.l"fs"‘df markc =
, Idivind frev 2yl !uar.uw i u.‘ih-uruuf { Ml ot . I ..
PLs Merks - 03 )
*

/ |
R N -

TR
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Eeimary Sohool Teacher

Catepory of Qualification Total Marks 100 For Humanitics grong ut For Candiduts of Science group

~ Itermedinte Level : .

ss¢ Marks obrained X 20/ twicd marks = 3 Extra miarks for 756, 3 Extra marks for 8.5¢ and 5

. Extra wrks for M.Scwill be added ta the total -

HENC Merks obtained X Hi7jool marks = ____ score obmiﬁgy w a candidate during his selection
s

BA/BSe Moarks obtained X 253/ il morks = _____ /éf

PST Certificate’ Diploma in | Marks obtained X 20/ 1010l morks =

Edvcation JIADE, P

MAFMS/M, Ecd 7 M Edu Marks obtained X 207 otal marks = ‘ Y

MPhil/PhD Marks = 05 , s

| “ / U ’/
Hher canditions:- » ;) w,// .

e

Sointing Athorify sfil séritivize and verify the documents mil moke the appointment as per preseribed ride and the swi Il get the decuments
? not exceeding ninety (90) iy s,

Sfted afier e issuance of appdingtent orders within shortest possible rin
the ohjvctionsfappeals. if ey, ond shatl isswe the fingt

writ istlorepared by the copreerned appointivg authurity sttt be displayed for ten duys o receite
1 by regniite appointnent orders.

z"}{ ! et S ’f{‘ Cmaking necessdry corvections while caddressing the observationsiobjectionsfappeals, follawe.

\}WN‘\W, ' 3 cdse o deconay(sy istap Yol Juke! forged! bagns wpon scruin? verifiration, the service of the teacher concernvd shall be erminated wid e wnsid
X peddNee hio as salary xhall be i'g'cu1:1.5;1’:{,‘&'0:11 hint wnd an FIR shall b fodeed agairist fint on aeeawnt !g/jitl’},’u’fj’-{f}’{"i(d under the relevant fuw
' £ Dond dvodd from recognized Foseomatswd-Wofugul Meodaris, Darul Uloom Saidu Sharif $wat, Darat Uloom Charbagh Syt Duarel Ulooin Chitrud, Dand

"y ™ TE e . ¥ M N LRI 1, e Eo for » - S 3
Ul Darosh Chitsal and any other Government run Darul Uloom, as netified by the Government from time to time will ke aeeeprable for the progposs of

appointmen asainst the pusts of Arebic Teachers or Theoloyy Tewchers, as the case may be.
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i
PRGN e . . -

. . 4 . '
No,0L yls < ' / Dated. b ( ) /13
. N v Yo ;
]
From; \/(\—/”/’— — "'-.i 1
‘District taucation Officery. o |
( ¥) Mardan. . ) i
70, ’ : i b !
The Directcr, ' ;' ! l f‘: |
}slementavy % secondary sﬁducat iom ,L ; : ;
| ith
Kl}yber pukivoon “hwa Peanpxiaro ‘ ’ |
' S N A
SUBJ &G A«Aﬁx) CF B. 14,815 TO -{...IIR D TRACHERS. i
. ' ‘ l ! " -
Memo, a N 'x | i il :
It ig submitted taat a numbera of PST B8 who! bas been
retired during the ¥ emod 1.7.12 to 11.2+1%, have requegted for
award of Bol4y Bel15s © | ’i Ly | b
It is further subzitted tbat theiD.P.C has been awar
Bo14, Bo15 W £ 12.2. 45 i.e the date of D.P .0 meet;ng. 523 l

|
In this connecticr you are requeated to pleaae gu:hc
. - t h
this oflice that wnether they ixe entitle for award of Bo'llk, B.'l‘

| ‘;‘ !-:

not. - — EE i[
. ' % g l
/ DIHTRIGLEDUCMI\N re ICER ]

€/ (M) MARDM | [

g/((o/g’.,

P
o







Q&W’

Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar

o SNy Appealpoeramtion Vol I/PSTEY _.___M&W N 4’0/3

To
{ ,(7 The District Officer o = t)
(Male)Mardan

Subject;- AWARD OF B-14 TO B-15 ;FO RéTlRED TEACHERS.
Memo: ' '

’

[ am directed to refer to your letter No. 4730 dated, 6.5.2013 and o state that o
retired pewgton/Civil Scrvant is not entitied: for prognotion to B-14 or B-15. However

is case the promotion of the Civil Servant is clear'(a:e\ the meeting of the DPC, but he is
retired before the issuance of his promotion order, he will be entitled for national” .
promolion} so one who retired before the DPC meeting is not entitled for promotion.

IETI(

o Rk o s, -1 Depuly Direc ish
s /p""n?“ Ry \ . Elementary/rSecondary] ducation
Ry - o .d T .

WUhithar Cabhhwmbhum P ehaw,.r .

cny
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WA LA LA THVA NS

BEFORE THE COURT OF Saice. Zz’ézz/za// /{ g4 A Wd/

‘No of 2013

\ ) - (Petitioner)
ﬁ//f 6'760% - (Plaintiff)
) (Appellant)
VERSUS '

‘ g@l@éd/ / mﬁgz«ﬂ// @Z///Z/ - (Respondent

' (Defendant)
Ve We//%/z/ -
In the above noted ;WM/ : do hereby appoint

and constitute Mr.: Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as my/ our Counsels in the subject proceedings and authorize them to

appear, plead etc compromise, withdraw or refer the matter for arbitration for me/

us without any liability for his default and with the authority to engage/appoint any

other Advocate/Counsel at my/our expense and receive all sums and amounts

payablé,“to me/ us and to all such acts which he may deem necessary for -

£

protecting -r'ny/ our interest in the matter. They are also authorized to file Appeal,
Re\?ision, Application‘ for restoration or application for setting asiding exparte

decree proceedings on my/ our behalf. -

Dated: - 24 /é-/201g . Q/J Coud:

L ' _ (Client)
e AL Gl

KHAN AKBAR KHAN, ] '
( ) Sl Ahmad [ .

Advocates High Courts

Peshawar. . _
Office Address: - B-107,-2" floor, Town Tower
' Jahangir Abad, University Road,

Peshawar.

Al



. ) ' ' . : ) : o

Bdm ¢ thc Khyber P; ll\htunlshw a service tribunal Peshawar, o
S. Appeal, '

| o | :1‘497'}!)9 No.1390:1392.1401 10

ye

ca , o 'M()S/’JOIJ
, Allf Gu_;l,_ o - _____‘._M__'_' C o Appellan v
. ' VS Y . .
Sceretary 1o Govt of Kyber Pakhtunkhwa E&SE Department Peshawar and  others. ...

. e Respondent.
Parawise comments.on'behalf of Respondent No.1 to 4. ‘

N , o . R w b

.. 'Respectively sheweth. 1. L. X !

Respondents submit as under., T -

Preliminary 0l1iec1ionsf o C .
T . : o '

_ I. Thatthe i instant dppeal is badly time barred. ..
2. That the appellant has concealed the malerial facts from this; anoubk court.
<+ 3. That the appellant has no cause of action as \vcll as lochs-standai:

4. That the appeliant has not come o this court with clean hands.,

5. That the appellant has estopped by his'own conduct.
0. That (ln present'appeal is liable to be dismissed for nomomcduli\'l|5|omdu of

necessary pamqs ) ' "
" 7. That the appellant filed this "lppcai on malatld mou\u

P
SanDne . T

- - 8. That the instant appeal is agmnst the prevailing law and rules.
C

9. That the instan appeal i is not nmnntdm'xble i the present form and '1!50 in the
. ' present circumstances. i :

'
.

. On facts. , . : ‘ ' . '

1. Pertains to personal r«.corcf llcnu.'ncc'ds no comments.
2. Pertains:td personal record. needs no commcnls !
3. Correct. the teachers, were promoted according to policy.
4. Corrget to the extent that DPC was held on 12-02-2013.and the eligible
teachers were upgraded 10'B-14 & B-15 but incorrect to the extend that the
-+ appellant was iginored. The DPC held on 12-02-2013 and upgraded the

leacher w.e.f 12-02-2013 while Appellant was retired on 13-02-2012 ie

.

A " - one year Befme the commencement of DPC so he was not entltled for, up ,
co T Cgradation. o ' '
. A 5'. His. appllcanon was sent to respondent 2 iwho replied that the appellant i is .
O L ‘,.'/.’ .. not'entitled for up.gradation (see Annex-1 of the instant appeal) a B
L el 6 s appeal has’ no’ welghtage and was. ﬁled L
7 No Comments R R AR

'
1




T A !nconcu He was 1etmcf ionu bcfoxe thc, ,com:mnccmcnt ofDPC cmd was not e .
C 0 entitded. , Ce

" B. Incorrect. He i is not enluled for’ up. ﬂmd'mon as he was lLIIIbd fonu before lhu , B
pec. ¢ - = L

L4
1
: : (-l'ounds. _ . X : L "
|
]
]
|
]
|
]

- ~ <. i
' _ T Clncorrect. Ihcn.5pondent dep'u{ment has acted accmdmu to [aw rules.

" D, Incorrect. The up. umdauon/plomollon IS a\\uudud dLCOldlllL to:policy:. rules ot _ o
‘ on expectations. S :

B S E. dncorrect. The department has actc_d '1cc01duw to;u]cs and no, dxscnmmauon has- -~
© 0 been made., v '

| F. Incorrect. T hc dq)m tment hdb followed the L\illm_ pohcx _ ‘ ' '
: : -G Incorrect, Denied .~ . ‘ ' -
i

H. Incovrect. As stated abom, thc_ clcpcutmcm has duc,c[ upon exiting polacv and
R nothmu has bu,n violated., :

[ rayer . : ' ' o ' e - T
W tis therefore, prayed 111'11 in the light of above Iacts dlld Usounds the instant appuaf
~Kindly be dlsmisscd with cost. h

Director E&SE Khy er Paklitunkhwa '
Peshawar. ~

. Secretaryfto Govi of : S
- Khyber Pakhtunkhwa E&SE . :
Department Peshawar.”




. REPLY TO PRELIMINARY OBJECTIONS:-

- BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBE

PAKHTUNKHWA, PESHAWAR.

Service Appeal No__ 1401 /2013

Alif Gul Ex-PST
VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TQ

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS. - :

Respectfullx- Sheweth

Para No.1 of the preliminary objections is incorrect; the instant appeal is

based on recurring cause of action, wherein a beneficiary Notification has

- been challenged, which carries retrospective effect, hen{:'e, 11 is well within

time.

Para No.2 of the preliminary objection is incorrect, the appellant has

disclosed all the facts before this Honorable Tribunal and nothing has been-

concealed or withheld deliberately.

Para No.3 of the preliminary objections is incorrect and wrong, in fact

fundamental rights of the appellant were infringed by the respondent, and



.

hence he has got a good cause of action and locus standi to file thé instant
appeal.

Para No.4 of the preliminary objection is false, frivolous and vcxétious.
In-fact the appellant has approached this Honorable Tribunal for the
redressal of his gr.i-evances with clean hands.

Para No.5 of the Preliminaryl Objection is incorrect. Hence denied.

Para No.6 of the Preliminary objections is incorrect, false and fri_'vdlous,

hence denie&. '

Para No.7 of the Preliminary objections is incorrect, the instant appeal has

- been filed by the appellant with good intention as hi's__fuhdaniental and

valuable rights were infringed by the respondents by their illegal acts and

actions.

Para No.8 of the Preliminary Objections is incorrect; the instant appeal has
been filed according to well settled rules of Services Law.

Para No.9 of the Pfeliminary Objections incorrect, false and frivoloué, the“
instant appeal has been filed by the appellant in order to check the ingress

and illegality committed by the respondents, hence it is maintainable. :

- REPLY TO PARAWISE COMMENTS ON FACTS.

1&2.

ParaNo. 1 & 2 of the comments needs no replies

Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, false and vexatious, in-fact the -

Notification dated 11.07.2012 (Annexure E of the appeal) and thiﬁcation ~

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications. . -

- and in the light of judgments of apex Court as well as this Honorable ‘

Tribunal such notifications carries retrospective effect, hence the benefits

of these notiﬁcat-i_ons. should be extended to the appellant: Moreover the N '”



.

S5&6.

7.

matter in the instant appeal is a recurring cause of action, which is not hit
by any time p‘ériod. | |

Needless to mention here that at the time of promulgation of the
above-mentioned both the Notifications, the appellant was in servicé as a

senior PST.

It is also pertinent to mention here that the respondents have

wrongly mentiohed the date of retirement of the appélfant éas 13.02.-2012,-
rather the appellant retired fro,m services on attaining the age of
superannuation on dated 21.01.2013, just one month prior. to DPC
meeting. (Annexure A of the main ap'peal).‘- |

Para No. 5&6 of the comments are-false and frivolous, ciétail 're‘pl'y has

been given in Para No. 4 above.

Para No.70of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:- -

A

- Para No. A of the comment is false and incorrect. Detdiled reply has-

already been given in Para No.4 of the reply to the comments. Mdreover,

' due to the induction of policy dated 11.07.2012 and 13.11.2012, the
appellant and his other. colleagues have been deprived from the berefit of = .

| promotion/up-gfadation, which were ignored throughout their long tenure- -

of unblemished record.
Para No.B of the comments is false and incorrect. Détail reply has beén

given in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.

~Para No. C of the comm_e\nts is false and incorrect. The appellant was

~ fulfilling the criteria for ‘promotion -but despite that he was ignored by the

respondent department.
P.afa No. D bf the comments is incorrect, the department has not awarded
the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department.



\“‘.'

-

E&F.

Para No. E&F of the comments are false and frivolous. The acts and
actions of the respondents department are not only illegal but are also

against the clear-cut articles of constitution.

Para No. G of the comments is incorrect and false, hence denied. Detail -
- reply has already been given the above paras.

Para No. H of the’comments is incorrect, false and frivolous. Detail reply .

has .already been given in the preceding paras.

It is, therefore, most humbly prayed that on acceptance of

this rejoinder and the main appeal, the respondents may kindly be directed

to award promotion to the appellant in BPS-15, and in the light of

Notification dated 11.07.2012 7 13.11.2012.

- Any other remedy to which appellant is féuﬂd entitled, in

the peculiar éircumstances of the case may also be granted.
. - . ApM

Through / e ]
(KHAN AKB%

& -

Dated: -29-10-2014

(SAIF ULLAHWIOHMAND)
Advocates, High Court, ‘
Peshawar. SR



Service Appeal No.1401/2013

CABEGUL. e e, Appellant
VERSUS

Seci‘etary to Govt: of KP.K &

others............. e Respondents

N

AFFIDAVIT

[, Khan Akbar Khan Advocate, Peshawar, do hereby solemnly .
affirm and declare on Oath that the contents of the accompanying
- Rejoinder are true and chréct to the best of my knowledge and belief and

' nothing has been concealed from this Hon’ble court




