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| JUDGMENT .
MUHAMMAD AAMIR NAZIR MEM}:‘;ER -+ The appellant Safdar Khan,

Clerk, Operation Branch Central Police Ofﬁce Khyber Pakhtunkhwa, Peshawar, through
instant appeal under section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 has
impughed order dated 01.10.2015 vide which the appellant was awarded punishmeht‘of-'
reduction to. lower post from Senior Clerk -éBPS-14)- to Junior Clerk (BPS-11) ‘with .
immediate -éfféét. Against the impugned ordjer refcrrea above, the appellaht filed a

departmental appeal but the same was turned doi;vn vide order dated 08.12.2015.




2. Briefly stated facts giving rise to the a’jlppeal in hand are that the appellant was
apbointed as Junior Clerk in the year i991 andglater on he was promoted as Senior Clerk.
That in ‘the year 2015 the appellant was issijJed charge sheet alongwith statement of
allegation to the effect that on 11.02.2015 he haéi picked up the attendance register from the
office of Superintendént and tore of two pageés of attendance register of the Ministerial
Staff for the mon.th of January and February 201i5 in which he was marked absent with red

pen and that he has prepared bogus attendancfe for the month of February 2015, hence,

committed misconduct. The appellant submitteci reply to_the charge sheet and statement of

allegation, however, an inqui_ry was initiated agcf'zinst him and the inquiry officer concluded
that appellant was guilty of misconduct. Henjce, vide impugned order 01.10.2015 the
appellant was awarded punishment of reductioni to lower post from Senior Clerk (BPS14)
to Junior Clerk (BPS-11) with immediate efféct. 'The departmental appeal filed by the
appellant against the impugned order referred iabove, was turned down by the Appellate
Or(ier dated 08.12.2015 hence; the instant servicie appeal.

3; The learned counsel! for the api)e]lant arffgued before the court that the appellant héd
never committed any misconduct and the alleg_?ation leveled against the appellant has not
been proved during the inquiry. That no oculair evidence could be produced against the
appéllant regarding tempering with the attencflance register. That no chance of cross-
examination of witnessgs wés ‘provided to thie appellant and hence, the appellant was
penalized on the basis of defective inquiry repofrt. That since the impugned order is based
on ,one-sidéd and def_g:ctive inquiry report he;ince by accepting the instant appeal the
appellant be reinétateci into service. :

4. B On the contrary, learned Government éPleader argued before the coprt that the.
appellant has been found guilty of misconducp afs he has tempered the attendance register in
which hé was marked absent. That a full fledge inquiry was conducted aﬁd fhe
investigating officer after recoding the statemer§1£ of witnesses, foﬁ_nd the app‘ell'ént guilty,
hence, he was rightly awardéd _punishment of .reduction to lower post. Hence, the appeal in §

hand is without any subs_tahcc,.theref-ore, the-s'é:nile b,e disfnissedf
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5. - We have heard the arguments of learried counsel for the appellant and learned
Government Pleader for the respondents and liave gone through' the record available on
file. A | I
6. Perusal of the record reveals that videi charge-sheet and statement of allegation
available on file, the appellant was charged to the effect that he had torn off two pages of
attendance register of Ministerial Staff for the month of January and February 20135 in
which he was marked absent w1th red pen by the office of Superintendent Operation
Branch, CPO Peshawar. It was further alleged that the- appellant had replaced the
attendance sheet for the month of February by markmg himself as present. Though the
appellant denied"'.the allegation leveled againizt him, however, an inquiry officer was
appointed by the competent authority who ha& riecorded statements of witnesses and there-
after held the appellant guilty. The competent authorlty on the basis of inquiry report,
penalized the. appellant to reduction to lower post from Senior Clerk (BPS-14) to Junior
Clerk (BPS-11) ‘with 1mmediate effect. The appeal filed by the appellant against the
impugned order dated 01.10.201‘5 was also tunéled down by the Appellate Authority. It is
evident from record that the inquiry officer recéoded the statement of concerned officials,
however, the appellant was not associated during the inquiry proceedings and hence the
appellant was deprived to cross-exaniine the vé/itnesses examined by the inquiry officer.
Similarly, the appellant vvas also deprived to= pioduce evidence if any in his defence and
thus the i 1nqu1ry ofﬁcer on the basis of one- 81ded version, held the appellant guilty of the
charge leveled against him. The competent authorlty while considering one-sided i 1nqu1ry
report, awarded pumshment of reduction to lower post from Senior Clerk (BPS-14) to
Junior Clerk (BPS-11) to the appellant. It vvaé rgnandatory upon the inquiry officer to have
associated the appellant’duringl, the inquiry proc%eedings bv providing him fair opportunit'y
of cross-examining the witnesses and should haive provided him right to produce evidence
in his defence. The inquiry conducted by the inqiuiry office is defective as per law and rulee

on the subject, hence we by setting -aside the 1mpugned order dated 01.10.2015, reinstate

the appellant to his substantial post of Semor Clerk (BPS 14) with the directlon to the '




respondents to conduct a de-novo inquiry agamst the appellant on the allegation leveled

against #ee him by prov1d1ng h1m full opportumty of defence. Inqulry should be concluded
w1th1n two months from receipt of this order. Paytles are left jo bear their own costs. File be

consigned to the record ro

ANNOUNCED
23.11.2016 . (YIUHAMMAD AAMIRNAZIR)

(ABD ATIF)
MEMBER

=



- 16.09.2016 : Appellant in perso?n_ and Addl. AG for respondents present.
Appellant submitted an r;lpplication for adjournment wherein he
stated that his counsel is busy before Peshawar High Court,
Peshawar. Adjournment giranted. Rejoinder already submitted. To

come up for arguments orl 23.11.2016.

Member

23.11.2016 . Counsel for the appellant end Mr. Muhammad Jan, Government
Pleader for the respondents present, |
. Vide our detailed _]udgment of today con31st of four pages placed
on file, we by setting-aside the 1mpugned order dated 01.10.2015,
reinstate the appellant to his subsjt'antial post of Senior Clerk (BPS-14)
with the direction to the responden’l’s to conduct a de-novo inquiry against
the appellant on the allegation leveled against him by providing him full
opportumty of defence. Inquiry should be concluded within two months
from receipt of this order. Parties z?re left to, bear their own costs. File be -

consigned to the record room.

ANNOUNCED - (A7
23.11.2016 _ -
(MUHAMMAD AAMIR NAZIR)

MEMBER

(ABDUL LATIF) ::
MEMBER :
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‘.

Cédnézel for the appellant present. Learned co»unsvel for tﬁe
appéllaﬁt’argued that the appellant was serving as Senior, Clerk (BPS-
14) when subjected to inquii’y on the allegations of toring out
certain pages of attendance register and replacing the same and’

- vide impugned order dated 1.10.2015 reverted to lower post of.
junior clerk (BPS-11) where;against the preferred departmental
appeal on 7.10.2015 which was rejecfed on 8.12.2015 ar;d hence the
mstant service appeal on 8.1.2016. '

. That the appellant was falsely implicated and that the inquiry
was not conducted in the prescribed manners as neither any
evidence was récorded nor appellant afforded opportunity of tross-

" examining the witness é'nd that qpportuni:ty‘_of"q.e,fence _'a;._'h'd;per'sonal
hearing waé alég_pqt extended to;the _appella;lt. o

boints urged need consideration. Admit. Subject to deposit
of security. an brocess fee 'within 10 days, notices be-issued to the

respondents for written reply/comments for 30.3.2016 b_efo}e S.B.

chai%{” o

None present for appellant. Mr. “Mihammad’ Ghani, S.i
alongwith Addl: A.G for respondents pfesént. Written statement by
respondents submltted The appeal is a55|gned to D B for re;omder and

final hearmg for 19 7.2016.

Couﬁstjl for the appeilant and Mr. Usman Ghani, Sr.GP for the
respondents present. Learned counsel forthe appellant’ requested

© for adjournment tdAfi]e rejoinder. Request accepted: To come up for

rejoinder and aﬁgumentson/g_._%:/é'_.
A t ; e O .
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08.01.2016

The appeal of Mr. Safdar Khan res@bmitted today by
Mr. Haji Muhammad Zahir Shah Advocate may be entered’in the

Institution register and put up to the Worthy Chairman for

proper order. \

REGISTRAR .

This case is entrusted to S. Bench for preliminary

CHAé%jAN

hearing to be put up thereon 2017t

ey




| S :r‘B?EFORE THE SERVICE TRIBUNAL. K.P.K., PESHAWAR.

vVService Appeal No. 33 . /2016.

Safdar KhanVsIGP and others.

INDEX

S.No. Documents. - : Pages.

1. * . | Grounds of Appea] - 1-4
12, Affidavit. : 5

3. ‘ Order dated 1.10.2015. 6

4. | Appeal of the appellant.. 7

5. Letter dated 7.10.2015 8

6. Order dated 8.12.2015 of learned 9

AddLIGP. |

7. Statement of allegations. 10

8. Charge Sheet. 11

9. Replif it bnnvge Shee X 12-13

10. Final Show Cause notice. - B 1¢4
RN ' i

.| Vakalatnama. - ;-7 ~

1

.i'--Apbellant,- S

/7,[—//206

Through (Hajl Muhammad Zahir Shah),

Advocate, Peshawar, W-( Af"" Iﬂf(k /ﬁ

Hajl Monammad Zahie EE“!QE}
’ Adygeats /4 \’9
Suprema Courtel Pai{;st@m
e Poshawai.




BEFORE THE SERVICE TRIBUNAL, KHYBER

'~ PAKHTUNKHWA, PESHAWAR.
* % o
Service Appeal No | 3-} /2016

Safdar Khan, Senior Clerk, Operatlon Branch, Central

- Pohce Ofﬁce Khyber Pakhtunkhwa Peshawar Appéllant.

-Vs-

1-Inspector General of Polic‘e,_ACentrel. Police Office,

Khyber Pakhtunkhwa, Peshawar. | o

-Deputy Inspector General of Pohce (Headquarters)
KPK Peshawap =~ FFE awilT ssRa Arnn T

3-AddLLG.P., (Headqﬁairte;s),' Khyber Pakhtunkhwa,

Peshawar..................... et ieeeereaa oreis Respondents

Service Appeal against the ~ Order
- No0.6383/E-V,- "dated 1.10. 2015 and -
' No.8019-25/E-V, dated 8.12.2015 of the
respondents.

% kokok

Prayer in Appeal.

By. acceptance of this appeel, the - impugned
Order dated 1.1’0-.'201-5 of "t'he learned .resi)oﬁdent (s)
r-egardi_ng;‘t.h'e ':redu”et-ien ‘of the appellant from BPS-14
(Senior Clerk) to BPS%l-l-(Jlunior;(}l,erk);il'r;ay be set aside

with all back benefits.

B.9.7. Proviniy
Borvios Tribugg)

Bizry Mo X‘{m‘:
Bated 08, .c,%aoié



Respectfully Sheweth:

The appellant respectfully su'br‘nit's as under:-
Facts.

1- | That the appellant was appomted as Junior Clerk
, e

in the Police Department on 18 10.1991 and have

P

compl'etedi(‘-24)f- yearsf of service in 1t,\w1thout any adverse
entry etc. |

2- . That | the respondents ‘had leveled allegations
~ against the appellant that on 11.2.2615, ‘had picked the
attendance -.re‘gister_ from the office of the Superinténdent |
and: tore-two ‘pages-of the: said xt.egistet for. the- month -of
January and February, 2015 in which ‘he was marked
absent with red perl by 'the' Office Sup_e_ril;t’endent and the
appellant had prepared bogus fresh attendaneeregister for
the month of February, 2015. (Statement- of ~allegation. 1s
attached herewith).. -~ . — R e e
3- . That an Inquiry Officer/Inquiry- _Comr_nittee was
appointed arld charge sheet was also given:to the appellant B
(Copy of which is attached) | |
4-. - That the appellant then submltted reply to the
charge sheet; which is also attached. -

5- That the final notice was also given to the |
“appellant, which is also attached herew1th :

ey O

6- That v1de 1mpugned order d:te(’l 1.10.2015, the
appeliant was reduced to “l“_ower. post from™ Sen1or Clerk

(BPS-14) to Junior.Clerk.(BPS-11) with immediate effect.




7-  That the appellant then ﬁled' a departmental
appeal on 5.10.2015 regarding the above said order.

opoit gkl
8- That thelappeal of the appellant has been reje¢ ected
vide order dated §.1 12.2015 and hence, this service appeal

is submitted on the following grounds -

‘Grounds of Appeal.

"1- . That the impugned orders of the leamed
respondents are illegal, agaihst facts, and sre liable to be
set aside; | | |

2-- - That -the-'-allegation leveled: agai_nst the appellant
has not been proved' at all. No ocular evidence was
produced against 'the appellant regarding the toring of two
* pages of attendance register.

3- . . That the inguiry was also not conducted in
accordance. with.the Rules.and he-has also. been given no
‘chance té cross-ekaniine the wiﬁesses , and-._t‘o pr(_)duce
evidence in defence as well as personal hearing,.

4- | : That the appellant has served the department for
(24) years, efficiently and honestly and during this long
service, not a .si_nglé-.adygr-.se;acn.trx..-;wgsﬁma_dg against him. -, -
5- .. That the pqn_ishm_ent awarded_ to the appellant is
also very harsh as the alleéed allegati‘ons liave_'not been
pfo?éd and the appellant has,committed_rio misconduct at

all, partlcularly when there is no ev1dence to prove that

w"* &y l‘\z ““ "JL‘

.....

bogus entry of attendance was made by him _in}: the

attendance register.

ke e e A R e s e AN




~ Dated: 8/1/2016. -

6- - That the departmental appeal of the appellant has |

also been illegally and wrongly dismissed vide order dated

8.12.2015 without any cogent reason.

It is, therefore, humbly prayed that by acceptance

of this appeal, the impugned Orders of the learned |

respondents r_eggrd_ing the reduction-of tl_leh;app_ellant to the
lower post from Senior Clerk (BPS-14) to Junior Clerk

(BPS-11) may be set aside with all back beheﬁts. :

| /Lé//’ 5/ Ael6
Through: (Haji Muhammad Zahir Shah),
-Advocate, Peshawar.

ﬁ" tt iyt caee T T Rnak
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' * 2 0Cals.
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" Identify by:

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. '
Service Appeal No. ‘ /2016.

Safdar Khan.......... ...Vs.......L.G.P. and others.

I, Safdar Khan, Senior Clerk, Operations

Branch, Central Police Ofﬁcéf, Khyber Pé.khtunkhWa,

Pééﬁawar, do hereby solemnly affirm and declare that the
contents of the Appeal are true and correct to iile best of my
knowledge and beﬁef and nothing has been concealed from

this Hon’blev Tribunal.

Dated:  8/1/2016.




A

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
- KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE

A PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

No £3 83 /E-V, Dated Peshawarthe  o/.—o/0 /2015
ORPER =~ . _ .. '

This is an order on the Departmental Enquiry of Senior Clerk Safdar Khan
presently posted at Operations Branch, CPO, Peshawar on loan from Capital City Pohce
Ofﬁce Peshawar who commltted the following, acts of omission/commission:-

2. As repoited by the Office Supenntendent, Operations Branch, CPO,
Peshawar that on 11.02.2015 at 13:30 hours when he was offering his
Zuhr Prayer, Senior Clerk Safdar Khan picked the Attendance Register
from his office and tore 02 Pages of Attendance Register of

~ Ministerial Staff for the months of January and February, 2015 in
which he was marked as absent with the red pen by the Office Supdt:
and he prepared bogus/fresh Attendance for the month of February,
2015 and initiated on behalf of ali Ministerial Staff.

3. On the basis of above mentioned allegations leveled against him, he was issued
Charge Sheet with Statement of Allegations and Deputy Inspector General of Police,
Operations was appointed as Enquiry Ofﬁee to probe into the matter.

4. The Enquiry Officers  after assessing the Enquiry through all the angels,
recording statements of the concerned officials and checking the relevant Record/Register
,held responsibie the said official for committing this unlawful act as per the allegations
le\e*nd against him. Similarly during the Cours;. of Enguify,: the Tnagquiry Officer has lastly

recommended the defaulter official for awarding him agpropnate/suuabie punishment as the
allegations leveled proved agamst him.

5. On receipt of Flndmg/Enqmry Report from the Enquiry Officer, he was served
with Final Show Cause Notice. In response to the same, he submitted his reply and also

appeared in OR for personal hearing before the under51gned to fulfill the codal formalities of
Efficiency & Discipline Rules-1973/(amended in 2011)

6. On going through the findings/recommendations of the Enquiry Officer, the
material placed on record 1, MUHAMMAD ALAMA SHINWAR, PSP, Deputy Inspector General
of Police Headquarters Peshawar (Competent Authority} -hereby award- him the

punishment of reduction to lower post from Senior Clerk (BPS 14) to Junior Clerk (BPS-
- 11)with immediate effect. . ’

ORDER ANNOUMCED

Peshawar

/ |
?gél 73 JE-V Dated; Peshawar the ,9// /O nots.

Copy of above is forwarded! for information and necessary action to
the:-

1). Additional Inspector General of Police, Hqrs: Khyber Pakhtunkhwa, Peshawar.

2). Additional inspector General of Police, Operations, Khyber Pakhtunkhwa, Peshawar
. 3).Capital City Police Officer, Peshawar.

" 4). Deputy Inspector General of Police, Operations, CPO, Peshawar
5). Office Supdt: Secret, CPO, Peshawar.

6). Registrar, CPO, Peshawar.

7). Office Supdt: Secret 'CPQ, Peshawar.

8). Office Supdt: Operations Branch, CPO, Peshawar.

~ 9). Incharge Central Reglstry, CPO, Peshawar '

Attested to be true copy
o 7 s\

Hau Muhammad 2nir Shak
Advocate Sup n  ourt:
AC.i./Pe.e ar
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iy 7 . '-\
P Additional Inspector General of Poliée,
- Q ‘ Police Headquarter Khyber Pakhtunkhwa.

SUBJECT:

APPEAL FOR REINSTATEMENT OF SERVICES AS SENIOR CLERK,

ltis subiimated that | have been re

\ d-uced to the lower post of Junior Clerk
~_vide No C.P.0 Order No: 6383/5 date

d.01.10:2015 (copy attached). '
In this ~connection,.

it is stated that the allegation level against me
. baseless. | am totally innocent in th

€ case and have not committed the mentioned act.
A | was appointed as junior clerk in the Police Dep
have completed-24 years se e t 1 was p
i‘ni the instant case w-
order. -

artment on 18.10.1991.

- R

rvice in the Department. | was

placed under suspension
e-f 22-03‘-2015 for which period has

not been décided in the

I am a poor person and have school going kids/children also. Due io my
reversion as Junior Clerk their study wil automaticatly be suffered badly on account of

financiél loss to be caused in the face of said order.

| P o  Keeping in view my above quoted

position, long services rendered to the
- Department and poverty,

it is humkbiy requested that my reduction order to the lower

;
grade of Junior Clerk may kindly be set aside on humanitarian basis and obliged. /
- ! . ' !
~ ‘Thanks, - . : ’
. Yours obediently,
= A
- . o U
SAFDAR KHAN

Senior Clerk
Operation Branch
CPO Peshawar

o ‘ | ?&ﬁ%ﬁé@aﬁs@mm?y -
Y Ny v

(G | Hal s

Peshawas, ...

Zahir Shatyah
. ‘Advoca




Sy ; ‘
. From-  The DY:inspector General of Police,
S Operations, Khyber Pakhtunkhwa,
. Peshawar.
To:- . The Dy: Inspector General of Pol:ce
Hqrs:Khyber Pakhtunkhwa
Peshawar. -

No. Z ) Z,Z/PA/DIG/ st: dated___%Z /10/2015

~Sub‘jectv:--~‘ APPEAL

Memo:-
Please refer to your Order No .6383/E-V dated 1/10/20115

Enclosed please find appeal/apphcatlon submitted by Safdar Khan
-Senior Clerk Operation Branch, CPO, Peshawar against the order of reduction to
lower post from Senior Clerk (BPS- 14) to Junior Clerk (BPS 11) for sympathetlc

consuderatlon _
)&, & ‘

( ABDULLAH KHAN )
Dy: Inspector General of Police,
- Operations, Khyber Pakhtunkhwa,
~ Peshawar.

D /\/0-  yya
| oY) o [ivis

Attested to be trua copy

b7 L

Haji Muhammad Zahir Shah
Advocate Supreme Court
i AORIPeshawar

[N




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

ORDER

Ex-Senior Clerk Safdar Khan {now Junior Clerk) while posted to Operations
Branch, CPC, Peshawar was awarded the Major Punishment of reversion to the rank of Junior Clerk
on the score of ailcgations leveled as reported By ‘Jifice Supdt: Operations Branch, CPO, Peshawar
that on 11.02.2015 at*10:30 hours when he was offering his Zuhr Prayer, the said official picked the
Attendance Register from his office and tore 02 pages of the same Attendance Register for the
month of January & February, 2015 in which he was marked as absent with red pen by the Office
Supdt: and he prepared bogus/fresh Attendance Register for the month of February even then
initialed on behalf of All Ministerial Staff /Office Supdt:

After such act, he was placed under suspension and also issued Charge Sheet with
Statement of Allegations and Deputy Inspector General of Police, Operations Khyber Pakhtunkhwa,
Peshawar was nominated as Enquiry Officer to probe into the matter.

The Enquiry Officer completed the Enquiry and the delinquent official was found
guilty of the Charges leveled against him so recommended him for appropriate punishment.

On. receiving the recommendations by the Enquiry Officer, he was also called in
Orderly Room and given him full opportunities in defence by the Competent Authority but in vain.

In view of above, by taking « lenient view by the Competent Authority,
he was awarded the Major punishment of reversion to the rank of Junior Clerk.
Owing to the award of above meniioned Punishment, the Petitioner went for an

appeal to next Appellate Authority for setting aside his punishment awarded by the Competent

Authority i.e. Deputy Inspector General of Police, qus Khyber Pakhtunkhwa, Peshawar. In this
connection he was called for persoral haaring befors the undersigned.

Upon perusal his appeal, examining the Allegation leveled against him,
Recommendations of the Enquiry Officer and the punishment awarding to him for his severe mis-
conduct of prolong absence as well as his such rough attitude being a most Senior Ministerial hand,
he was given full opportunity for his defense in personal hearing but he could not offer any
plausible/cogent reason to satisfy the undersigned.

. In view of above, the appeal prefcired by the Ex-Senior Clerk Safdar Khan (now
Junior Clerk) is hereby "Filed/Rejected " by the undersigned.

“
Or_der announced ///f// o

(MIAN MUHMMAD ASIF)PSP
Addl: IGP, Hqrs:
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.{~

- s 7 ¥
Nogg(’?/ﬂb /E-V Dated Peshawar the 8 ’// yl /2015.
Copy of above is forwarded for information and necessary action to

the:-

Additional Inspector General of Police, Oparations, Khyber Pakhtunkhwa, Peshawar,
Deputy Inspector General of Police, Hgrs: Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Registrar, CPO, Peshawar.
Office Supdt: Secret, CPO, Peshawar. - i & _ .
Office Supdt: Operations, CPO, Peshawar. . / L~ '(/ oV
Incharge Centrat Registry Cell, CPO, Peshawar. —
< ! L4 f
12 1= "\
Atteste .

HatNluhammad Zahw Shah - —

rt
te Supreme Cou
Adv;cg I peshawar

NowawN=

d to be true °°9;¥.:--‘-- ’
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
.PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

No /E-Y Dated Peshawar the /2015

DISCIPLINARY ACTION.

I, MUBRAK ZEB, PSP, Deputy Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar am of the opinion that Senior Clerk Sadfar
Khan presently posted in Operations Branch, CPO, Peshawar at Regional Police Office,
bl Khan has rendered himself liable to be proceeded agamst as he has committed
the followmg acts/omissions within the meaning of Khyber Pakhtunkhwa
- Government Civil Servants (E&D) Rules-2011.

STATEMENT OF ALLEGATIONS

i) As reported by the Office Superintendent, Operations Branch,
CPO, Peshawar that on 11.02.2015 at 10: 30 hours when he
was offenng his Zuhr Prayer, Senior Clerk Safdar Khan picked
the attendance Register from his office and tore 02 pages of
Attendance Register of Ministerial Staff for thé™month of —
January ‘and February, 2015 in which he was marked absent
with red_pen_by the_ Office” Supdt: and he prepared
bogus/fresh Attendance for the month of February, and
initialed on behalf all Ministerial Staff/Office Supdt:

ii).  All this speaks highly adverse on his part warranting stern
' disciplinary action against him under the said rules.
iii). SImxlarly, due to his such unlawful act, he has been placed
under suspenswn too. :

For the purpose of enquiry against the said accused with the
reference to the above allegatlon an Enquiry Officer/Enquiry Committee consisting of
the following, is constituted under the rule 10 (1) (a) of t of the ibid rules.

b4 O;Mam

Mr.

The Enquiry Officer/Enquiry Committee shall, in accordance
with the provision of the saud Rules, provide reasonable opportunity of hearing to the
accused, record & submit its findings and make, within 30 days of the receipt of this
order, recommendations as to punishment or other appropriate action against the
accused officer.

The ‘defaulter official and a well conversantrepresentative
of the departmental shall assist in the proceedings on the date, place fixed

by gEnqmry Officer/Enquiry Committee.

A B W | (MUBAHAK ZEB) |
Y\’\\\) . DIG, HQrs:
Attestedto

~ For Inspectof General of Police,
tme cop Khyber Pakhtunkhwa
,7 4{ <2 Cany L | Peshawar. } -
Ha}aj‘ Wuhammia: Zahi i

A vocat *sa -.-....,.: Sh?..’,, - - - r]
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
- KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,"
' - PESHAWAR

Ph: 091-9210545 Fax; 091-921092
No ISE-Y Dated Peshawar the - 12015

CHARGE SHEET

A MUBRAK ZEB, PSP, Deputy inspector General of
Police, HQrs: Khyber Pakhtunkhwa, Peshawar as competent authority, under Rule:
5(b) of Khyber Pakhtunkhwa, E&D Rules, 2011 hereby charge you Senior  Clerk,
Safdar Khan posted in Operatlons Branch, CPO, Peshawar as follows - .

i) As reported by the Office Supermtendent Operations Branch,
CPO, Peshawar that on 11.02.2015 at 10: 30 hours when he
-was offering his Zuhr Prayer, you Senior Clerk Safdar Khan
picked the attendance Register from his office and tore 02 -
- pages of Attendance Register of Ministerial Staff for the
month of January: and February, 2015 in which you were
marked- absent ‘with red pen by the Office Supdt: and you
prepared bogus/fresh.-Attendance for the month of February,
and initialed on behalf all Mimsterlal Staff/ Office Supdt

). All this speaks highly adverse on your part war’ranting stern
disciplinary action agalnst you under the sald rules

iii). samllarly, due to your such unlawfulact you have been placed
under. sUspension too.

2. . By reasons of the above, you-appear to be guilty of. misconduct
under Rule 4 of Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules

2011 and have rendered yourself liable to all or any of the penalt1es specified in the
Rules ibid. :

3. | You are, therefore, required to submit your written defence -
within. seven days of .the receipt of this charge sheet to the Enquiry
Comm1ttee/ Enquiry Officer as the case may be.

4. | Your written defence, if any, should. reach the Enquiry
Officer/Enquiry commlttee within the specified period, failing ‘which it shall be

presumed that you have: no defence to- put in and in that case exparte action shall |
follow against you. :

" Intimate whether you desire to be_hear_d in person.
A spatement of allegations is enclosed. :

mad Zahir Shah

upreme Court




. _ | 9
. The DIG / Operations, : @ >

Khyber Pakhtunkhwa,

Peshawar,

{Inquiry Officer)

Subject:

Explanation of the charge shéet

Respected Sir!

Kindly refer the attaéhed Charged Sheet with Statement of Allegations received by

me on 24 Mar 2015.

in this connection, | submit as follows:-

onssleem CINFom T8 Jetefom 1o

Being senior clerk of the departmént, | understand - the ihpoﬂance of
orga_nizationai documents very soundly. Besidt.e its significance, | am well
aware of the serious repercussions of doing such a misﬁ_hievous act and for a
person - with my’ sen)ice, comrﬁitting such an .irresponsiblé éct is not

undemtandéble. Meaning by, | beihg senior clerk submit a request to you

that the issue may not be treated as an offensive against me, as | am

ignorant of this episode which has happened and ultimately made
aliegation égainst me. S
Respected Sir, ‘as a senior clerk, | understand that what all illegal

amendments made in the documenfs / registers can be concealed / made out

of sight and what cannot be, then how it is possible that a red entfy made by

Ofﬁce Superintendent Operation Branch, CPO, be amended.illegally with
these expéctations that it may fulfill the job. Sir no one of the department
can even think of it then how é sensible senior clerk can commit this
mistake.

Respected sir, | basicélly belong to a poor family and 1 too underst_and the

importance of this job for me and my pitiable family and kids. Sir | may be

Lo 270230388088
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% trusted for my statement that 1 am not guilty and fully unaware of the ‘
/ : matterl issue.
” ": The allegatlons raised are full of concoctions and clearly fabricated against me for
' ‘;l . an. unknown reason. lt is therefore humbly requested that | may kindly be exonerated of the
A “1 ‘./f charges leveled against me. | shall be obliged for your ratlonal act.
;j : - Thanks,
o | . : _ | ' ‘Yours ohedie /
| : %! /}/ ! 6
] R A 4—- DM ‘ o Senior Clérk -

Operation Room, CPO _
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
PESHAWAR

2. AND WHEREAS, on going through the material placed on

- you, which stands proved and render you liable to be. awarded

3. ' NOW . THEREFORE, |, Muhammad -Alam Shinwari

5. ‘ YOU ARE, THEREFORE, requfred to show -cause within

~ Ph: 091-9210545 Fax: 091-9210927

FINAL SHOW CAUSE NOTICE -

_ WHEREAS, you Senior Clerk Safdar Khan while posted in
Operations Branch, CPO, Peshawar on 11.02.2015. at 10:30 hours when
the Office Supdt: went for Zuhar Prayer you picked the attendance
Register of Ministerial Staff from his ‘office and tore 02 pages of in
which you were marked absent with red pen, you prepared bogus/fresh
attendance for the months of January & February and initialed on
behalf of all Ministerial Staff/Office Supdt:, which is a gross misconduct
as defined in Govt. Servants (Efficiency and Discipline Rules 2011},
resultantly you were closed to CPO, Peshawar. '

record and other connected papers, | am satisfied that you have
committed the misconduct and is guilty of the charges leveled against

punishment: under the said rules.

DIG/Headquarters . Khyber Pakhtunkhwa, Peshawar a as Competent
Authority have tentati'vely decided to impose upon Yyou, ahy one or
more penalties including the penalty of “dismissal from Service” under
Section 4 of Govt. Servants (Efficiency and Discipline Rules-2011).

seven days of the receipt of this Final. Show Cause Notice, as to why
the aforesaid penalty should not be imposed upon you,. failing which it
shall be presumed. that you have no defence to offer and-an exparte
action shall be taken against you. Meanwhile also intimate that
whether you desire to be heard in person or otherwise., .

(MUHAMMAD A\ IINWARI)PSP

DIG/RQrs: ,
~ For Inspector General of Police,
( Khyber Pakhtunkhwa
o " Ppeshawar. |

Haji Mypa 2>

MMad S
Heroeare squ'@%"ZJ £ Shah ,
AR Pegpg . oourt “iizfy
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BEFORE _THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

Service Appeal No. 33/2016

Safdar Khan

.............................................................. (Appellant)

VERSUS

Inspector General of P{)lice, Khyber Pakhtunkhwa Peshawar and

Subject:-

e vee ettt re e ereh e e raennons ooereno. (Respondents)

COMMENTS ON BEHALF OF RESPONDENTS_

Respectfully Sheweth!
Preliminary Objections:-

a)

b)
©)

d)

The appeal has not been based on facts.

The appeal is not maintainable in the present form

The appeal is bad for mls-Jomlng and non-joining
necessary parties.

The appellant is estopped by his own conduct to file
the appeal. t'

The appeal is barred by law & hrnltatlon

The appellant has not come to the Honorable Tribunal
with clean hands

~Correct to the extent of appointment of appellant as

Junior Clerk, however, according to the record
appellant was not taking interest in the official duties.

Incorrect, on 11.02.2015, appellant while posted in

_Qperation branch of CPO Peshawar in order to forge

his absence period from duty marked in the attendance
register of Ministerial Staff of dp_eration branch for the
month of January and February 2015 took it away and
tore its pages and prepared fresh bogus and forged
attendance register for the said two months. He in
addition to marking his attend;;hce in the new pages -
also put forged initials of the remaining staff in the
register. Therefore, charge sheet based on above

allegations was issued to appellant.

‘Correct to the extent that enquiry officer was

appomted Enqulry officer exammed Hamid Shah FC

- No. 134 posfced in Operatlon branch CPO Peshawar.

o
N

f{}; '

; s




He produced the eye acéount of the event of taking
away the attendance register by appellant. Shahid Niaé
Junior Clerk also supported and corroborated the
statement of said Hamid Shah. The entire ministerial

- staff of the operation branch gave joint written

statement to the effect that the appellant forged the
attendance register and put their bogus initials. Copies
of the statement of Hamid Shah FC, Shahid Niaz
Junior Clerk and joint statement of the ministeriai staff
are enclosed as Annexure A, B & C.

4. -Incorrect, appellant was avoiding defense of the charge
sheet and resorted to delaying tactics, eventuaﬂy the
énquiry officer issued another notice to the appellant to |
submit reply otherwise to face ex-parte action. Copy of
the notice is enclosed as Annexure-D. Appéllant
submitted reply but failed to rebut the charges leveled
against him. '

5. Correct to the extent that final show cause notice was
issued to appellant but he failed to advance any
plausible explanation and rebutting the charges.

6. Correct to the extent that after completion of all legal
and procedural formalities, the impugned order was
passed. ‘ |

7. Correct to the extent of filing of department appeal,

| however, his departmental appéal was rejected vide
speaking order.

8. The appeal of appellant is not sustainable on the

grounds advanced in the appeal.

GROUNDS:-

I. Incorrect, the impugned order is just, legal and has
been passed in accordance with law and rules.

2. . Incorrect, enquiry officer collected sufficient evidence

in support of the charges leveled against appellant.
~ Hamid Shah FC and Shahid Niaz Junior Clerk gave
eye account of the event of taking away the attendance

register by appellant and the remaining ministerial



staff of operation branch deposed that their forged |
initials were put by appellant in the attendance register.

Incorrect, appellant was avoiding associating enquiry

officer and submitting reply in response to the charge
sheet. In addition to charge sheet notice was issued to

appellant for submitting rép‘ly. Actually he was unable-
to face the witnesses therefore, he avoided joining
enquiry proceedings. |

Incorrect, it is evident from the record and statement of

- the witnesses that appellant was work-shy and was not .

taking interest in official duty.

Incorrect, penalty commensurate with the charges has
Been imposed on appellant. |
Incorrect, departmental appeal of appellant has been
rejected vide speaking order aé there was no force in

the departmental appeal of appellant.

It is therefore, requested that the appeal of

appellant may be dismissed with costs.

Inspector Gepefal of Police,
KhyberPakhtunkhwa, -
Peshawar.
(Respondent No.1 & 2)

General of Police
ber Pakhtunkhwa,

(Respondent No. 3)

3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. _ _ |

Service Appeal No. 33/2016

Safdar Khan........... e e e (Appellant)
Versus
Inspector General of Police, KPK, Peshawar and others ...... (Respondents)
AFFIDAVIT

I, Falak Nawaz DSP Legal CPO, Peshawar do here by

: soiemnly affirm on oath that the contents of accompanying comments on

behalf of Respondents in response to the above titled service appeal is _
correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

DEPONENT

Falak Nawaz,
DSP/Legal
14203-2060203-5
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. &
LAST N,OTICE ' ?S

Being an Enquiry Officer, you Senior Clerk Safdar Khan was called to
appear before the undersigned. On 11.05.2015 you appeared and was directed personally

to submit your written statement so that the Departmental Enquiry should be completed
which is lingering due to your absence.

After that you was time and again directed by the undersigned as well as by
the Office Superintendent for compliance of the same, but you failed to comply the
lawful order of your seniors as well as the Enquiry Officer.

This is the last Notice issued to you with clear directions to submit you

written statement within three (03) days positively, otherwise Ex partyeaction will be -
recommended to be taken against you.

% (Abdéltah Khan)ese
Deputy Inspector General of Police,
4 Operations,

Khyber Pakhtunkhwa.

| No_ {3183  /0s0ps Dated 30.06.2015.

Copy to Senior Clerk Safdar Khan for strict compliance.
Zo—ol- 2018
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- #® " BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR.
Service Appeal No.33//2016. _—

|
S | Safdar Khan.............Vs.............LLG.P. and others.
| _

INDEX -

Sr.No. Description of documents. n Pages. .

| 1. |Rejoinder. - : ' ’ 1-3

2. | Affidavit. ; T
S, | puliails of gbome ctoke |56 (on

-

© Dated:  20/7/2016. Appellant,

Through: (Haji Muha/anad Zahir Shah),
Advocate, Peshawar.

Suprame Courl of Fakidtan.

Pazshawar.
RN
.
v
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR. '

e sk 3k

Service Appeal No. 33/2016.

Safdar Khan, Sen1or Clerk, Operatlonal Branch Central -

Police Office, Khyber Pakhtunkhwa, Peshawar.. Appellant
-VS-

Inspector General of Pollce Central Pohce Office, Khyber

Pakhtunkhwa, Peshawar and others............. Respondents.

Rejomder of the comments of

the respondents
Cdeskosksk

Respectfully Sheweth:

The appellant respectfully submits as under:-

Preliminary Objections.

A)- Para(a) is wrong, AThe appeal is based on true
facts.
B)- . Para(b) is wrong. The appeal is maintainable in

the present form.

C)»- Para(e) is Vstrong.

D)- . Parn(d) is wrong:

E)-- Para(e) is wrong,.

F)- Para(f) is ._Wrong.

Facts.

1- That the contents of para-lls Y_Zrong to the extent

that the appellant was not taking interest in his official

duties. He was senior clerk and was g1ven no adverse

L vy e .

remarks at all dunng h1s entlre se1V1ce

T




' 2- That the contents of para-2 is also wrong and

denied. The re_s’p'ondents have produced no evidence to
prove that he had torn two pageé of the attendance register
of the ministerial staff or that he had made any forged

entries or registered. None of the witnesses examined by

~ the Inquiry Officer has supported the case of the

respondents in this behalf. The appellant was also given no
chance to cross-examine the witnesses examined by -the

respondents and all the proceedings were made in the

absence of the appellant and he was not associated with the

inquiry and he was also given no chance to produce his

defence. (/Lﬁ. {5 ZJWLQ 765 y,/ﬂ/,f},o [65C 134 3/%250(‘ ée{"

ke ).

3- ‘That the contents of para-3 are wrong and the

detailed reply has been given in para-2 above.

4- That the contents of para-4 are also wrong and
denied.
5- In reply to para-S, it is submitted that the

appellant had given plausible explahation regarding the
allegations made against him.

6- In reply ‘to para-6, it- is submitted that the
impugned orders are totally illegal, void and based on

malafide and are liable to be set aside.

7- In reply to para-7, it is submitted that the -

departmental appeal+of-the ap_pellant‘%rawas illegally and

wrongly rejected.

Grounds. ..o L s




3
CZ Qbufﬂaé . u_
1- That the contents of grdund (1) are wrong.
2- That the contents of ground (2) are wrong. None

of the witnesses examined by the Inquiry Officer etc have
supported the case of the respondents. They were
examined in the absence of the appellant and no chance of .
cross-examination was given to him on their statements
and the entire proceedings were conducted in the absence
of the appellant-and he was not associated with the inquiry
and has been awarded very harsh punishment also.-

3-  That the contents of ground (3) of the corﬁments

are also wrong and the detailed reply has been given

of the appellant has illegally been rejected.

It is, therefore, humbly prayed that the comments.

" of the respondents may be struck off and the appeal of the

appellant may be accepted with costs.

Dated: 20/7/2016.

Appellant,

Je="

Through (Haji Muhammad Zahir Shah),
e Advocatef‘ Peshawar.

' nammad L?Z‘S'a’ 5h4h

Hail. bs‘ios orale

Sup{emoﬁcw;m ahistar,
Pes%awar

.ab'ove.

4- That the content of ground (4) is wrong.

5- That the contents of ground (5) is wrong.

6- In reply to - para-6, it is submitted that the?aéﬁﬁﬁgfh +a€.’
A




B % BEFORE THE SERVICE TRIBUNAL. K.P.K.PESHAWAR.

Service Appeal No._33/2016.

Safdar Khan................... VS 1.G.P. and others.

AFFIDAVIT.

I, Safdar Khan, Serior Clerk, Operational

Branch, Central Police Ofﬁce, KPK, Peshawar, do hereby

solémnly affirm and declare that the contents of the
Rejoinder of the comments 0f the respondents are true and
correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Court.

Dated:  20/7/2016.

Safdar Khan.

Identified by:

Hajl Monammad Zakie 8RR
Advocste

Supreme Court o1 Fakistan,
Peshawar.
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f_’*:&ne W . MCB. BANKLTD. v. ABDUL WAHEED ABRO . /' SC 139
NS 5 (Igbal Hameed-ur-Rehman, J.) : ce

~ acquitted of the charge by extending the benefit of doubt to.
* - them. They shall be released from. the jail forthwith if not
required tobe detained in'connection with any other case,”
I _

it PLJ2016SC139 - |
- . [Appellate Jurisdiction]

Preserit: BiAz AFZAL KHAN & IQBAL ;-I%IAI\;I'EE‘:D-UR-RAJ-‘IMAN,'JJ. e
. M.C.B.BANK LIMITED, KARACHI--Petitioner

L

T {\BDUL WAHEED ABRO, étéf'-}Re-spblndé‘nt‘S‘ o
- 'CPINo 1702 of 2015, decided on'30.9.2015.

S “Court of Sindh, Karachi, in C.P. No. D71306/2012). o

"QOI'ISfitl-_ltiO-I‘l';()f‘PaAkistél:n,.1A973l-~‘. S e e o
~--A1"t, .10--Féir triall--PrinéipIe of natural 'jﬁsticé-QPrinciples “and
procedures: of due process of lawand - fair .trial had not been

{Industrial Relations Ordinance, 2002 B

. 46-Constitution of Pakistan, 1973, Art, 185(3)-Djsmissal‘from
service--Embezzlement misappropriation--Penalty oﬁtoppage_bf
increments-—-Reinstated in service with back benefit--Denial of back

opporfunity: to _cross-examine. witnesses as such res ondent "had
Y e v J = - 3

been deprived 'of due process of fair trial “WHICH™ beirlg “against.
“principle of natural. justice-Supreme’ Court was not inclined fo
. interfere i well Teaspned concurrent judgments of all Courts below
~while exercising jufisdiction under Art. 185(3) of. Constitution--
Petition is dismisSed.” = - '

eneral Clauses Act, 1897 (X of 1897)--

-S. " 6~Industrial;. Relations Ordinance, -2002, 'S." 46--Industrial
i Relation Ordinayge, 2008, S: 87(3)--Scope ﬂof--fliepeal--'Effect of--
-Section 6 of General Clauses. Act, 1897, operates in such a manner-

upheld by the Courts below are set aside and they are

ey versus - .. . SN
! (On appeal against the judgment dated 26.5.2015 passed by the High - - .

followed, ‘which are agajns}g principle of natural justice. - (P: 1451 A o

benefits--Validity--Respondent -had . not been -afforded proper ;

(Pp.145 & 1471 B&E . |

» that it allows for effect of an enactment repealed by any Central Act ) o
) to continue even after such repeal--Mandate contained in Section 6 L

Order ac?ljllgb’- o

e e et L
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 1978 /ST Dated 30 /11/ 2016

To- : .
The Deputy Inspector of Police,
Headquarters Peshawar.
Subject: - JUDGMENT.

[ am directed to fofWard herewitlh a certified copy of Judgement dated
23.11.2016 passed by this Tribunal on the above subject for strict compliance. '

Encl: As above

" KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL
PESHAWAR.

.

-



