BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD.

. SERVICE APPEAL NO. 472016

Date of institution ... 12.01.2016
- Date of judgment ... 18.12.2017

Shabbir Ahmed S/o Wali Muhammad, Caste Gujjar,
"~ RJ/o Schan Kalan, Tehsil and District Mansehra, Ex-Police Constable No. 1115.
. : T (Appellant)

YERSUS

1. District Police Officer Manschra. :
2. Deputy Inspector General of Police Hazara Range Abbottabad.
' ' (Respondents)

APPEAL AGAINST THE ORDER OF DPO MANSEHRA VIDE
WHICH THE APPELLANT WAS AWARDED PUNISHMENT OF

DISMISSAL FROM SERVICE.
S Mr. Shad Muhammad Khan, Advocate. .. . For appellant.
,& Mr. Kabirullah Khattak, Additional Advocate General ... Forrespondents.
= Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
\ MR. GUL ZEB KHAN : N ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant with

counsel present. Mr. Kat;irullah Khattak, Additional Advocate General alongwith
Syed Ikhlaq Hussain Shah, ~Inspector (legal) for the respondents aléo present.
Arguments heard and record peruseci.

- 2. Brief facts of the présent appeal are that that appellant was sérving ih Police
Department and during service he was dismissed from service vide order dated
23.07.2015 by the District Police Officer Mansehra on the allegations of alleged

e association with timber smuggler and receiving of Rs. 20,000)— ~as illegal
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gratiﬁcation from each véhi(;l_ev of tlmber smuggleré therefore he being corrupt pplice
official had comrl{itfed gross rﬁis.con.duct. The appéllant filed departmental appeal on
29.07.2015 which was aismissed by the departmental aﬁtﬁority and maintained the
order of DPO vide order dated 10j.12.2015 hence, the present service appeal on
12.01.2016. |

;_3. Learned -counsel for'A'-thé'al-)pellarjlt contended that the appellgnt was serving in
Police Department. It was further contended that during éervice the appellant was
‘charge sheeted on the Aaforesaid allegation and ultimately he was dismissed from
service by the competent authority. Tt was further contended that the appeliant also
filed the departmental appéal but the same was also dismissed. It was further
contended that neither statement of allegation was served upon the appellant nor
proper inquiry was con&iuctéd nor the appellant was provided opportunity of cross
examination. It was further contended thgt the 'appellant was also neither provided
pppf)rtunity of personai hearing nor proper opportunity of defence therefore, the
impugned order is il‘lega'l and liabl_e to be set-aside.

4. On the other hand, learned Ad(iitional Advocate General for the respondents
opposed the contention of learned counsel for the appellant and contended that the
_appellant was éerving in Police Department and during service he was charge
- sheeted on the allegations of ha;/ing association with Timber smugglers and
receiving of Rs. 20,000/- as illeéal gratification from each vehicle of timber
- smugglers, therefore, it was conteinded that the appellant has committed gross-
misconduct and after conducting proper inquiry the appellant was rightly disrniséed
from service by the ‘com'pétent aUthdrity.

§.We have heard the arguments on :both sides and gone through the record available
on file.

_ 8. Perusal ofl the record reveals that the appellant was serving in Police Department
~and during service he was charge sheeted of having association with Timbef
smii'gglers and receiving of Rs. 20,0l00/-' as illegal gratification from each vehicle of

timber smuggler. The record further reveals that inquiry was initiated by the inquiry
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officer wherein the ‘inqui‘ry‘ofﬁcen- has reco_r'ded the statement of Rashid Mehmood

Forest Guard, Umer Sherif Forest Guard and Saddique son of Abdul Ghani but the

appellant was not provided any opportunity of cross examination on the aforesaid

witnesses which has rendered the inquiry illegal and liable to be set-aside, therefore,
we are constrained to accept the appeal, set-aside the impugned order and reinstate

the appellant in service. However, the respondent-department is at liberty to conduct

" de-novo inquiry in mode and manner prescribed by law and rules within in a period
" of three months from the date of receipt of this judgment. In case the de-novo

_inquiry is conducted the issue of back benefits of intervening period will be decided

subject to the outcome of de-novo inquiry. Parties are left to bear their own costs.

File be consigned to the record room.

- ANNOUNCED

-18.12.2017 o Mﬂ/nwl »

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER (JUDICIAL)
1? | CAMP COURT ABBOTTABAD
(GULZEB KHAN) | |
MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD




+23.11.2017

- 18.12.2017

21.082017

- Appellant ‘with counsel and Mr. Muhammad Bilal, _Deputy -

| District'Aitorney alongwith Akhlaq Hussain Shah, In‘spectc‘iru(Legai)

for the respondents:' preScnt. The learned DDA also seeks adjourlnmen'tj

as he has no record of the case. Adjourﬁed. To come up for rejoinder :
and final hearing on 23.11.2017 before the D.B at camp court,
Abbottabad.

N&;lember S Camp court, A/Abad

. Counsel for the appellant and Mr. -K'c.lbeerullah_ Khattak, -
Addl. AG alongwith Akhlaq Hussain Shah, Inspector (Legal) for

the respondents present. Counsel for the appellant seeks

adjournment. Granted. To come up for arguments on 18.12.2017

Meppslant with counsel present. Mﬂﬁét})iﬂdﬂﬂiﬂ, Klidthad Additional

before D.B at camp court, Abbottabad. .

. Advocate General alongwith Syed Ikhlaq Hussain Shah, Inspector (legal) for

the respondents also present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages placed
on file, we are constraixjed to dc'cept the appeal, set-aside the impugn;d Ordcjr _
and reinstate the appellént in service. However, the ‘réspondent-depar_t;ment is
at libc;ty to 'qopductl de-novo inqﬁi:ry in mode and manner prescribed by law
and rules within in la period of three monlths from the date of receipt of this
judgment. In case the de -novo inquiry is conducted the issue of back beneﬁts;
of intervening period will be ‘decided subject to the outcome of de-novo
Inqulry..Parties are left to bear their own costs. File b; conmgned to the record
room. | | o

ANNOUNCED
18.12.2017

/Z%%Aéi%wm¢M¢aﬁé%5¢
- (MUHAMMAD AMIN KHAN KUNDI)
MEMBER(JUDICIAL)

o \/%?/ CAMP COURT-ABBOTTABAD .
(GUL ZEB KHAN) | ' -

MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD
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18.08.2016 Appellant in person and Mr. Nazir Muhammad H.C
alongwith Mr. Muhammad Bilal, GP for the respondents
present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing for 13.02.2017 at camp
) court, Abbottabad.
Lot ] .. R0
2.2017 Clerk of counsel for the appellant- GH3XAP" Muhammad

» Camp court, A/Abad.
Umar, Reader alongwith Mr. Muhammad Slddlque: Sr.GP for the

respondents present. Rejoinder submitted. Due to non-availability

of D.B arguments could not be heard. To con7 up for final
4t Adbbottabadey,

hearing, 21,08 281 7 before the B R af Lamn.ce
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Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Constable
when subjected to inquiry on the allegations of involvement in
timber smuggling and receiving illegal gratification and

dismissed from service vide impugned order dated 23.7.2015

where-against he preferred departmental appeal on 29.7.2015

which was rejected on 10.12.2015 and hence the instant service
appeal on 12.01.2016. |

That the inquiry was not conducted in the prescribed
manners and the allegations were not substantiated in the inquiry
proceedings but despite the same appellaﬁt was punished in the
shape of award of major punishment.

Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments before S.B

on 18.5.2016 at Camp Court A/Abad.

-

S ' Chairman .
Camp Court A/Abad

Appellant. with counsel and  Mr. Muhammad

Siddique, Sr.GP for the respondents present. Requested for

adjournment. To come up for writlen reply/comments on

18.08.2016 before S.B at camp court, Abbottabad.

ﬁ) ]
Chai#fnal

Camp court, A/Abad
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Form- A
FORM OF ORDER SHEET
Court of '
Case No. 47/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate .
Proceedings '
1 2 3
1 12.01.2016 ' .
The appeal of Mr. Shabbir Ahmad presented today by
Mr. Shad Muhammad Khan Advocate may Be entered in the
1 Institution register and put up to the Worthy ‘Ghairman for
proper order. | .
. REGISTRAR -
This case is entrusted to Touring Bench A.Abad for
preliminary hearing to be put up thereon 2o_1-1E -
CHA%N
20.01.2016

Appellant in person present. Counsel for the appellan
busy before the Peshawar High Court, Abbottabad Ben
Requested for adjournment. To come up for preliminary hear|

on 17.2.2016 before S.B at Camp Court A/Abad.

Cha%\n

Camp Court A/Aba
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K.P.X. PESHAWAR

BEFORE THE SERVICE TRIBUNAL

ffeal ro- U7 2076 -

Shabbir Ahmed...., .................. Appellant

Versus

District Police Mansehra and one
another.......ccccceveieeerninne.. Respondents

SERVICE APPEAL.

INDEX

‘\ A »-:“" 0
Memo of appeal. -
Copy of charge sheet | “A” & “B”
& reply
Copy of findings “Cc”

Copy of final show _ “D”
cause notice
Copy of order “E”
Copy of appeal and | “F” & “G”
order.
Wakalat Nama

DATED 08.01.2016 (%

Shabbir Al

VA

SHAD MUHAMMAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)
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'@ - BEFORE THE SERVICE TRIBUNAL
K. P. K. PESHAWAR

ﬂ/'efea/@ 7o l/?/w/é

Shabblr Ahmed son of ° Wali
Muhammad, Caste GuJJar resident of
Schan Kalan, Tehsil and District
Mansehra, Ex-Poluice Constable No.

3 T U Appellant
| @.9.7.Provias
Borvios Tribun
- Dlary Mo 22w
Versus FEE
oy

1) - District Police]Mansehra :
2) Deputy Inspector General of Pohce,
'~ Hazara Range Abbottabad
‘......Respondents

APPEAL AGAINST THE ORDER OF
DPO MANSEHRA VIDE WHICH THE
APPELLANT . WAS - AWARDED
PUNISHMENT OF DISlVIIbSAL FROM
SERVICE.

Respeéted Sir,

1) That, the appellant joined service
as a Police Constable on
08.03.2010.

2) That, the appellant was served

with a charge sheet stating therein
that he was associated with timber

smuggler and received 20,000/- as

illegal gratification.
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3)

4)

5)

6)

7)

That, the”-"é,;‘)pellaét submitted a
detail. . reply "refuting all the
allegations. e

(The copy of charge sheet and the reply
are attached as Annexure “A” & “B”
respectively).

That, the competent authority was
not satisfied by the reply
submitted by appellant and inquiry
was  initiated through DSP
Shinkiari who conducted the said
inquiry, recorded the statemeﬁts of
the witnesses and submitted his
own finding.

" (The copy of finding is attached as
Annexure “C”).

‘That, the appellant was served

with a final show cause notice by
respondent No. 1 and the appellant
submitted the same reply which
was submitted by him to the
charge sheet, but even then his

stance was not accepted.

(The copy of final show cause notice is
attached as Annexure “D").

That, the competent authority
passed in order vide which the
appellant was removed from

service.

(The copy of order is attached as
Annexure “E”). '

That, the appellant aggrieved by
the order of respondent No. 1

submitted an appeal before




responde';it.'-‘ N&p, - 2 which was

vHoar i

SRR o ] f\—- .
dismissed: by respondent No. 2 by
way of filing the sa.ff_r_iie. '

(The copy of ‘app"eal ~and order are
attached as Annexure “F” & “G”
respectively).

That, the appellant seeks the setting

aside the order of respondent No. 1 on

the foilowing amongst other grounds: -

GROUNDS: -

A)

B)

C)

D)

That, the order of dismissal of the
appellant is againstv'the facts and
law and is not maintainable in the

eye of law.

That, the inquiry has not been
carried out in accordance with law
and so the order passed on the
basis of such inquiry carries no

value in the eye of law.

That, the statements of the

witnesses produced during the
trial were also not recorded in
accordance with law nor the
appellant was | provided  the
opportunity as required and so the
finding of the inquiry carries no

value in the eye of law.

That, the driver was examined and

‘his statement was recorded and he

has divulged the whole truth but,




"

. + b N .
. < o h .

for reason b@Sﬁ known the said

o 22 BeEy,
evidence was not'considered.

E) That, the appella;it who on his
return to the P.S informed the
SHO about the -detail of the
situation, but for reasons best

I;nown the SHO remained mum.

It is, therefore, requested that on
acceptance of appeal the impugned
order may kindly be set aside and the
appellant may kindly be re-instated in
service. '

DATED 08.01.2016 C/f‘

Shabbir Ahmed
(Appellant)

Through: -

1 4

MUHAMMAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)

AFFIDAVIT

I, SHABBIR AHMED SON OF WALI
MUHAMMAD, CASTE GUJJAR, RESIDENT OF
SCHAN KALAN, TEHSIL AND DISTRICT
MANSEHRA, EX-POLUICE CONSTABLE NO.
1115 DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT THE CONTENTS OF
FORE-GOING APPEAL ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

—

SHABBIR AHMED
(DEPONENT)




BEFORE THE SERVICE TRIBUNAL

K.P.EK. PESHAWAR
Shabbir Ahmed................ R App-ellant

Versus

District Police Mansehra and one
- ANOther.....icveeeeccicnniennannnee Respondents

SERVICE APPEAL.

CORRECT ADDRESSES OF THE
PARTIES ‘

Respected Sir,

Correct addresses of the parties
are as under: - -
APPELLANT
Shabbir Ahmed son of Wali
Muhammad, Caste Gujjar, resident of
Schan Kalan, Tehsil and District
Mansehra, Ex-Poluice Constable No.
1115
RESPONDENTS
1) District Police Mansehra
2) Deputy Inspector General of Police

Hazara Range Abbottabad
DATED 08.01.2016

Shabbir Ahmed
(Appellant)

Through: -

; UHAMMAD KHAN
dvocate Supreme Court of
Pakistan (Mansehra)
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CHARGE SHEET

l. Najeeb ur Rehman, District Police Officer, Mansehra as Competerzfr :

Authority, hereby charge you Cons‘fcblev Shabbir No.1115 Police lines g5
follows. o '

Vide W/RPO Hazara Letter NQ. 113/C Cell dated 10-04-20) 5t has beern
‘eported that you while posted at PS Bailal have association with timber

Mg glens and recelves 20,000/- us llegdl giuliication hon, euch vehicle of

timber smugglers. 1t shows that Yyou are q ‘corrupi police official and stigma for

police department. Il amounts fo gross' misconduct.

Due io redsohs stated above you appear to be guilty of miscénducf
under Khyber Pakhiunkhawa Police Disciplinory Rules 1975 anc| have rendered
yourself liable to i Or any of the penalfies specified in the said Poiicé
Discip'rinow F;’uies. | -

You are, therefore, required 1o submit your written defense within 07
days of the receip! of this charge shectto the enquiry officer.
Yout wiillon delense, i any, thould teach the enquiry olficer wilhin The

speéified period, failing which it shoH be préesumed that you have no defense

to putin and in that Case exparlee action shall f'O”O\.N against you.

Intimate whether you desire to be heard in person or otherwise.
Statement of allegation s also enclosed. S (Eb
District Police Officer,
Mansehra

Agvocats i..,.. ma Court
: OF Fakislan,




_..b{f’@/ig) F’/',,f?u"z&\}:.” DFCJP.J: Jo
J L@(*)mséf § .%(ﬁfgu\ep.,w;s!,sms(}’fijt

w

af.:a;!c/..\,]\)\,djﬁbcrt'b\fdr")d%L'}z.,w‘ﬁuf:,)gf‘/’f |

ST J"wungq..wuwm;,u;, i
= sl _..u
.
/ s
A115- 2

5 |
Wy 82 Ci—’uﬁ
OFf Pakistan, .

TAANSEMIA )

R

M-
T ANGERBA ¢

L)
EHRA

bic) MANS! )

WRA___..

NSEHRA .
w2 MRN‘.’,.EHllh
\:danseht\}_
NSEHRA__
FANSEMRR

NGRS

NSEHRZ
RSEHRA
ARNSEMRE
TRA . :
NSEURA

NSEREZ.
e
ANSEHRR__
s MANSEHF
WRA

e

A -
L AND DI

I
WSERRA _
fra MANS
NSEHRR
AANSERY
AR

e

IWRA
IHRA
[

MANS

ezl relzlg) |



r Subject FINDING_QF DERAKI
NO. 111 ‘SPu‘](“E LINE

o 1975. z Y
@ Memorandum. MKMP

MANSEHRA

[N ‘,J N

Plecse refer fo your ofiice Encists MO 1868-69 /P A cated

15-06-2015 attached in originat.

The depoﬁmerﬁ'oi inquiry ol Sonstaple Shabeer NO.

1115

Police Line Mansehra received, in which ne wdads ~leaed tat vide RPO,

pt)

Hazara Letter NO. 113/C-Cell doted 10-06-201 5 has pceen teported that

while he was oosted at PS Batficl have association wiih Hraber smugglers

and receives RS: 20,000/ a5 egal gratfication from each vehicle of

fimpe: smuggiers. which snows thatl he iy a1 COmupy police official and

stigma for pd"ﬁce department. i x.mﬂ.c:aums {o Qrass misconduct.

Tl
1

O

1

nrocee eding of the inquiry 1s car ed-out cogeradnc

provision of police rule 1975. During the incuiry he statements of accused

Constable >h Shdbeer No. 1115, Rashid | Mehn‘uoﬂ forest gLJOI(i umer
___,,-—a-z—"""'- -——-—'—"“-'_

____,——--'“—'" ity

forest guard, FOr Faz- ul Isiam oDFO MuUhamiT el Alam B )(1‘ OH et

-

‘___..—n-—-‘“‘.‘ i
forest department, Muhomr‘nad Sadicue HUzUK dnvor ana oproriur

Sharit
oottt

[ [.I\/ {

\/!

cross examination has een gi\.fen o the GCCUse d Constaple Shabeer

No. 1115. The CDR of mobile numibde s 023172 5 309 and 0346+ 946364,

the accused ~onsiable alsG got. The F»,'i'C}‘ﬁf-}l'“a'\G-i“{ES '—r'r*u‘oci ana COR

are attached erewlin

7 FINDING:—"%

During ihe inguiry in ihe iohi of siaptements, CDF ond

examination, it is proved ihat accused Co siacle Shabee N

7 f

Ornis

Cross

1115

caught by torest depart ment official oo Gt st on 5 A-05-2015 it iimber

product along with suzuki bearng No. 9316407 and driver saunammad

Sadigue
In this r@qc.;rci forest ofiich;‘.g curing the InQuity oroduced Ceny
of don-uqe repo £R dated 5 4-05-2015 ¢ ogainst e Goeused M LUNaIMMa

4 -

- Saolqpeﬂnd accused Co neicle Shabeed Mo, 11D, morecver ine

officials also prodi ced copy of form No. 14k ac cording 1o ina

Muhammad Sadigque wWdas fined RS A0.000/- by e sPFO, Hilkot

Su-Division. Such G Aocurmenialy fedian was TARen by the

Ad Ocdle wep B2 Lo
— rakisnd®




; regard acc
in ’rhe daily dairy of PS Batial nok ne brought e matierin e notice of his
supenor which clearly ©F coved ihe ir*-:.\fo‘.,u./f_-}nﬂ..’,—'fm ol acoused ~onstable
shaobes! No. 1115 with tirer smugalers. cpr of the r'\."\obl\es Aumber ol
the accused Constable shabeet NO- 1115 CisO reveled th accused
Constable Shabeer . No. "=5 corducted witn fimber smugaler namely
__ Ltz 1/ 0 Chatier plain oN his mobile No. O ___;,1_3;_\5889 140 many fhmes.
in ihe NG ol above Cirourmsianaes ihe charges leveled
aqainst ihe accused Constalile Shapee: T TITE Nas been proved,
[ __hence dois suggps ed  thal e o May e pgr;e'izf?d with
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You Constoble Shabbir No. 1115 were proCeeded against -
deportmentolly wuth the allegation that vide W/RPO Hazara Letter No.
ll?;/C =Cell dated 10-06-2015 it has been reported that you while posted

_at PS Battal have association with tfimber smugglers and received

Rs.20fb00/- as illegal gratification from each vehicle of timber smugglers.'lt
shows' that yoU are corrupt Police official and stigma for police
depdrtment. :

in this connection you were proceeded against departmentaily. Mr.
Nazeer Ahmed D;P Shinkiari, Enquiry Officer, after conducting proper

departmental enquiry has submitted his report and proved the charges.

leveled against you. | am satisfied with the report of Enquiry Officer onc_lm

therefore finally call upon to show cause as to why you should not be
awarded major punishment under the Khyber Pakhtunkhawa Police
Disciplinary Rules 1975. In case your written reply is not received within 07
days cffer the receipt of this final show cause notice it shall be presumed

that you have no defense to offei. You are also oIIowed to appear before

‘the undersigned, if you so desire. (Copy of the finding of the Enquiry

-

W

District Police Officer,
Mansehra

A 127 /PA dated Mansehra the._| A / 27 _j2015

Officer is also enclosed).

g

9 onate sUprMg Pﬂl”?

ap“lb»d/}




statement which was not satisfactory. The delin
~also heard in person in crderty
 defense.

IBNo__ [2(-
dj-?~ﬁ7'— 12015

cell dated 10-06-2015 it has been reported that he while posted at PS Batta)
association with timber smugglers and receives 20,000/-

each vehicle of timber smugglers. It shows that he is corru
for police department.

have

as illegal gratification from

pt police official and stigma

The enquiry Officer ie. Mr. Nazeer Khan SDPO Shinkiari after conducting

broper departmental enquiry has submitted his report and proved the charges

against delinquent Constable Shabbir No. 1115. Final Show Cause Notice

award of punishment under Khyber Pakhtunkhwa Police, Disciplinary Rules 19
issued to the delinquent constable. In res

leveled
for the
75 was
ponse to which he has submitted his writierx
quent Constable Shabbir No. 1 115 was
room but he failed fo convince the undersigned in his

I, the District Police Officer, Ménéehra therefore, award major punishme
"Dismissal from Service" to the delinquent Cons
Pakhtunkhwa Police,

nt of
table Shabbir No. 1115 under Khyber
Disciplinary Rules 1975 for indulging in corruption.

_ Ordered announced |~

District Police fficer,

- Mansehra
[ . ( . .

dAmmeid Kha0

TR s

Y

B feun
ocate Sugw s L6
Al ot Fakislan,

. .




BEFORE THE D.LG.,
HAZARA RANGE ABBOTTABAD

APPEAL AGAIANST THE ORDER OF

- D.P.O, MANSEHRA DATED 23,.07.2015
'BEARING ORDER BOOK NO. 135 VIDE
WHICH THE APPELLANT HAS BEEN

DISMISSED __FROM - SERVICE BY
INVOKING POLICE RULES, 1975.

PRAYER: -

On’ acceptanee ~ of appeal the

impugned order of dismissal may be set-

aside and the appellant be re-instated.

into service with all back benefits

Respected Sir,

The brief facts ie'ading to the instant

appeal are arrayed as follows: -

1} That, the appellant was posted as |

_-DFC at PS. Bat_tal who was away in
 the Illaga and found some persons
who had cut a?t'ree and on seeing

the appellant they fled away. The

appellant intended to take the

scants - to the P.S and for that
purpose he afranged a vehicle.
“While loadmg the scants, the forest
- employees also reached at the spot

and the appellant Wanted to contact

mﬁyvncate Su! wvama Gourt
_ of Pudiaid™

Amex:g ‘
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o

the SHO but the Block Officer

- snatched mohile ;fi‘om. the appellant.

The appellant after covering a few

paces, took mobile .frem the driver,

~ apprised the appellant that he is'_

contacted the SHO and apprised
him of the whole situation. The SHO

‘sending police mob11e but the forest ‘

officials loaded the sa1d tlmber but

'instead of takmg'to the PS they took

the timber to Range'Quarter On the
following day the SHO went to the

Range Quarter m order to discuss

the matter with them, but the Range
Officer return the mobile, but did

" not come to the terms.

2)

. the narrations of the statement of '

- Ghulam Muhammad which is quite -

That, the appe]laht was issued a

charge sheet and :an inquiry was

conducted thergin the statement of .
Ghulam Muhamntad,. Block Officer

was recorded a part from the

statement of other witnesses. From

mconsonance mth the version of the

appellant but yet .the stance of the

appellant was ﬁot_ eccepted and he -

was awarded the - punishment of

dismissal from service.

That, there is not an iota of evidence

of his involvemeht in such like
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affairs and that the entire allegation
are based on surmises,
conjunctures which do not

tantamount to evidence.

It is, therefore, requested that on
acéeptance of appeal, the impugned order
of dismissal may kindly be set-aside and
the appellant may kindly be reinstated
into service. . ‘

Dated 29.07.2015 - - %\—(

Shabbir Ahmed
(Appellant)

.0 No. 1115 .

Mansehra Police
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'~ ORDER

This is an order on the representerrion of Ex-FC Shabbir No.1115 i
Mansehra District against the order of ma;or punishment i.e. dismissal from service
awarded by the District Police Officer, Mansehra vide his OB No.135 dated 23-07-2015.

Facts leading to his punishment are that vide W/Regional Police Officer,
Hazara Region Abbottabad letter No.113/C.Cell dated 10-6-2015 it has been reported that
he while posted at PS Battal has association wrth tlmber smugglers and receives 20,000
as illegal gratification from each vehicle of trmber smugglers It shows that he is corr u

police official and stigma for Police department.

Proper departmental enqu_jif'ry was conducted by Mr. Nazeer Khan SGFT
Shinkiari. After conducting a detailed enquiry, the E.O proved him™ guilty. Or ihe
recommendation of E.O, the District Police Officer Mansehra awarded him major

punishment of dismissal from service.

| ‘ He preferred an appeal to the undersigned upon which the commenis of
the DPO Manschra were obtained. He was heard in OR where he offered no ccgen
reason in-his defence to prove his innocence for corrupt practices. After thorough prot:e

into the enquiry report and the comments of the DPO Mansehra, it came to light that ¢ the

«. Therefore, hls appeal is fi Ied

575? i /o/ /P

No. : /PA Dated Abbottabad the /2015.

Copy of above is forwarded to the District Police Officer, Mansehra
information and necessary action with_ reference to his Memo: No.11324/GB dat=
13-8-2015. The Service Record alon g-wrth Fauji Missal of the appeilant are rettrm,
herewith.

‘ \_// L
( REGIONAL. Poﬁcﬂorrn ER

|

|

|

|

punishment awarded to him by the DPO Meansehra i.e. dismissal from service is gerine.
| Hazara Region A tabad
|
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!Q 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1 ‘
' TRUIBUNAL PESHAWAR - A
, Service Appeal No.47/2016
Shabir Ahmad.............cccevuemeesrinsennnnen. (Appellant) ’
Versus | |
District Police Officer, Mansehra and others.......... (Respondents)
Subject: - COMMENTS ON BEHALF OF RESPONDENTS .
‘Respectfully Sheweth:
PRELIMINARY OBJECTIONS:- , o

1. That the appellant has no cause of action to file present
appeal. : S

2. That the appeal has not been based on facts.

3. That the appeal is not maintainable in its present form.

4. That the appeal is bad for non-joinder of necessary and
mis-joinder of unnecessary parties. .

5. That the appellant is estopped by his own conduct to file
the appeal. | '

6. That the appeal is barred by law and limitation.

7. That the appellant has not come to the Honorable Tribunal
with clean hands. . |

8. That appellant has suppressed the matrial & facts from
this Honorable Tribunal hence not entitied for any relief
éﬁd appeal is liable to be dismissed.

9. That appellant has been treated as per Law & Rules.

10.That order passed by the authorities is correct & legal
hence appeal is liable to be dismissed.

Factual Objections:-

1. Correct.

2. The appellant while posted at Police Station Battal has
associated himself with timber smugglers and received
Rs.20000/- as ilegal gratification from each vehicle of timber
smugglers. ' | |

3. The appeltani was properly charge sheeted and during
departmental proceedings he submitted his reply to the
charge sheet. o .,

4. Correct. The enquiry officer, DSP Shinkari conducted proper
departmental enquiry and submitted his finding report in
which the enquiry officer proved the appellant guilty and

recommended him for punishment.

) , B , E o ) i



R 5. Correct. The reblyito final Show Cause Notice was not found
satisfactory by the competent authority. '

6. Correct. The charges leveled against the appellant” were
proved durlng the enquiry proceedings due to which he was
awarded major punishment of dismissal from service.

7. Correct. The appeal is not maintainable on the following
grounds:-

Grounds:- _ _

a. Incorrect. The order of dismissal was just, lawful and

maintainable in the eye of Law.

b. Incorrect. The enquiry officer conducted the enquiry in
accordance with Law and Rules.

c. -Incorrect. Hence denied,during the enquiry proceedings the
charges leveled against the appellant stood proved and he
was also provided with the opportunity to defend his case.

d. ~ Incorrect. Hence denied,all the proceeding has been done
by the authorities as per Law and rules hence appeal is
liable to be dismissed.

e. Incorrect.

Prayer:- ,
It is therefore, humbly prayed that the appeal in

Dis'trict Pc@f\zer,

Mansehra N/ -
(Respondent No.1)

hand may be dismissed with costs.

(ReSpondent No 2)
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: C BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: ~ TRUIBUNAI PESHAWAR

AServicie Appeal No. 47/2016. -

© Shabir ARMad «..........vveeenronssesesnns (PETITIONER)

Versus

Deputy Inspector General of Police Hazara Region Abbottabad
and others............... reeearaen (RESPONDENTS)

~ AFFIDAVIT

We respondents do solemnly affirm and declare that the contents
of the comments are true and correct to our knowledge and.beliefs and

that nothing has been concealed from this honorable tribunal.

- Dilgtrict P/oliééfﬁ\lr,
Manseh ra

(Respondent No.3‘)'.

Dy, &) eneral of Police,
azara Regigh, Abbottabad
(Respondent No.2)
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BEFORE THE KHYBER PAKHTUNKHWA

Respectfully Sheweth!

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.47/2016

Shabbir Ahmed ...........oeveeee... ....Appellant:
VERSUS .
District Police Ofﬁcér, Mansehra‘and others

Ceverrrereererinieeen . ReESpondents.

SERVICE APPEAL °

REJOINDER ON BEHALF OF
~ APPELLANT

PRELIMINARY OBJECTIONS.

Para No.1 is incorrect.
Para No.2 is incorrect. !
Para No.3 is incorrect.

Para No.4 is incorrect.

 Para No.5 is incorrect.

Para No.6 is incorrect.

Para No.7 is incorrect. . = -.-

Para No.8 is incorrect.

Para No.9 is incorrect.

Para No.10 is incorrect.
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. FACTUAL OBJECTIONS.

Para No.1 is admitted as correct.
Para No.2 is all incorrect.
Para No.3 is incorrect. -

Para No.4 is incorrect. The enquiry
was conducted by ignoring the

mandatory provisions of law.

Reply submitted to show cause notice

was reasonable and proper. ;

The charges, could not be proved and
so the major punishment is against

law.
It is all incorrect.

GROUNDS

Para No.(a) is all incorrect.

Enquiry was not in accordance with

law.

Enquiry was not in accordance with

law so, the findings or order passed is .

against the facts.

No. - Proceedings were never in

accordance with law.

Incorrect.
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It is, therefore, most humbly
prayed that on acceptance of the
appeal, the impugned order may
kindly be set aside and the appellant

may kindly be re-instated in service.

Dated 01.02.2017

sHAD MOTARTAD KHAN, .
Advocate Supreme Court, ' |
Of Pakistan. -

AFFIDAVIT. _

I, Shabbir Ahmed son of Wali Muhammad,
caste Gujjar, resident of Sachan Kalan, Tehsil
and District -Mansehra, Ex-police Constable
No.1115 do hereby solemnly .affirm and
declare on cath that the contents of the
foregoing rejoinder are true and correct to the
best of my knowledge and belief and nothing
has been concealed or suppressed from this
Honourable Tribunal.

Dated 02.01.2017

Shabbir Ahmed
(DEPONENT)




N xwver PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 20 /ST Dated 04/01/2018

To

The District Police Officer,

Government of Khyber Pakhtunkhwa,
Mansehra.

~ Subject: JUDGEMENT/ORDER IN APPEAL NO. 47/16 MR.SHABBIR AHMAD.

I am directed to forward herewith a certified copy of Judgment/Order dated

18 /12/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

.

REGIS‘%AR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
‘\D-ZZ/




