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28.08.2017

BEFORE THE KI-I‘YBERVPAKHTUNKI-IWA SERVICE TRIBUNAL

Service Appeal No. 69/2016

Date of Institution ... 19.01.2016
Date of Decision ... 28.08.2017

Mst. Talat Begum

PSHT, GGPS, Kalo Banda, 4

Tehsil Lahore, District Swabi —-Appellant
Versus

I. The Government of Khyber Pakhtunkhwa through Secretary
 Elementary & Secondary .Education Civil - Secretariat,
Peshawar. ‘ ‘

2. The Director Elementary & Secondary Education Civil

- Secretariat, Peshawar. _ .
3. The District Education Officer (Female) District Swabi.

RcSpondents

JUDGMENT

- MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for the appellant "and Mr Zia Ullah, Deputy District
Attorney on behalf of the official respondent present.

2. Aggrieved against her transfer/posting from District Swabi to
Distri:ct Swat, the appellant has filed the present appeal u/s 4 Khyber

Pakhtunkhwa Service Act, 1974 égainsf%the respondents wherein,

 she made impugned the orders dated 23/07/20]5,'19.08.2015 and

4 ) &
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final order dated 02.02.2016.
3. Learned counsge'_l fo_f the appellant contended that the appellahf

was appointed as PST in District Swat in the year 1995; th

institution Government of Khyber Pakhtunkhwa and is serving at

District Swabi; that under the spouse policy the appellant applied to

the competent authority and resultantly she was transferred to

District Swabi V-idéi order dated 14.03.2013. ;that vide adjustment =

order dated 21.11.2013 appellant was adjusted at GGPS Jalsey N .
3 Lahore District Swabi and subsequently she was transferred f(_)
GGPPS Kalo® Banda District Swabi vide order dated 21.12.2013,

however all of a sudden the transfer of appellant from District

order dated 19.08.201__5 sthat the departmental representation of the

appellant was also rejected vide order dated 02.02.2016 hence tﬁe

orders.

4. ‘L.ea.rned Deputy District Attorney while 6pposing the presefl




further adjustment against the vacant post of PST vide order dated

14.03.2013. similarly vide order dated 21.11.2013 the appellant wasi

adjusted against the vacant PSHT B-15 at GGPS Jalsey No.->:3;
(Lahor) -District Swabi. However vide impugned order dated:
23.07.2015 the service diSppsal order in respect of appellant fromi
GGPS uthror. (Kalaﬁ) District Swat to District Swabi c.lat_c‘id~
14.03.2013 (mentioned above) was withdrawn and resultantly she

was posted back to her previous/original station at GGPS uthr;(:)

(Kalam) District Swabi.:

order dated 02.02.2006 is reproduced as under
 “You were promoted from SPST BPS-14 to the post of
PSHT BPS-15 ih District Swat. As per existing rules
PSHT post is réquz"red to be filled 100% by promotion
Jfrom SPST of the concerned District, it cannot filled by

transfer “or initial .recruitment. The Departmental

~appeal is worthless and inadequate having no




(8. The abov@mehtioned part of the impugned order is selfz

credence of acceptance under the Law, Rules &
existing policy of the Government. Hence your appeal
is not maintainable & not acceptable under the Rules

& Rejected.

l;as been promoted té the post of PSHT in District Swat howevei
neither she refused her promotion as PSHT and prefeﬁed to remain
as PST in Districf Swabi nor the appellant is willing to perform as
PSHT in District S\yat. Consequently the impugned orders are not
open to any exceﬁfions. The present appeal being devoid of any
substance is héfeby dismissed. The appellant or her husband may
apply for posting at onestat_ion before the competent forums unde
the relevant rules/pvélicy,_ subject to just exceptions, if so advised
Parties are left to bear their own costs. File be consigned to th

record room after its completion.

‘/-
-

(MUHAMMAD HAMID MUGHA

o ) MEMBER

(MUHAMMAD AMIN KHAN KUND)
MEMBER

ANNOUNCED
28.08.2017




28.08.2017 ' * Counsel for the appellant present. Learned

s

‘Deputy District Attorney for the respondent present. Vide

separate judgment of today of this Tribunal placed on file,

The present appeal being devoid of any substance is hereby

dismissed. The appellant or her husband may apply for

posting at one station before the competent forums under

the relevant rules/policy, subject to just exceptions, if so

advised. Parties are left to bear their own costs. File be

consigned to the record room after its completion.

| ANNOUNCED
. 28.08.2017
- - . &2 .
i : ; o
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

Member JONEIR Member




Service Appeal No. 69/2016

09.08.2017 . Clerk of the counsel for abpellant present. Mr. Ziaultah,
| | Deputy District-Attorney for the respondents present. Clerk‘of-t'h,e .3'
counsel fo_r appellant seeks adjournment on the ground -that'
learned counsel for the appellant is not available today.

Adjourned. To come up for arguments on 10.08.2017 before D.B.

4 -
(Muhammad Amin Khan Kundi) (Muhammtad Hamid Mughal)
Member (J) Member {J)
10.08.2017 Counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney for the respondents present. Arguments heard.

To come up for order on 28.08.2017.

{Muhammad A;?in Khan Kundi} (Muhammad Hamid Mughal) .
Member (J) Member (J)

28.08.2017 Counsel for the appellant present. Learne

28.08.2

(Muhammad Amin Khan Kundi) (Muhammad id Mughal)
Member : A _Mernber ' :




Y 12.042017

T

15.05.2017

15.06.2017

14.07.2017

Clerk of the counsel for appellant present Mr Muhammad?‘"

C lAdeel Butt, Additional AG for the respondents also present Clerk of

the counsel for appellant requested for adjournment on the ground that '
counsel for the appellant is busy in the Hon’ble Peshawar High Court
" Peshawar. Last chance is given to counsel for the appellant for

- arguments. To come up for arguments on 15.05.2017 before D.B. The -

(Ahmag Hassan) : (Muhammad Amm Khan Kundl)
Member ' Member

‘restraint order shall coniihue.

Clerk of the counsel for appellant‘-and Mr. Jamshid Khan, -
Litigation Ofﬁeer alongwith Mr. Kabirullah Khattak, Assistant AG
for the respondents present. Clerk of the counsel -for appellant_
requested for adjournment. Adjourned for arguments to 15.06. 2017' '

before D.B. The restraint order shall contmue

(GUL ZKB KHAN) (MUHA%AMIN KHAN KUNDI) |
MEMBER - MEMBER -

Counsel for the appellant present. Mr ‘Hameed-ur-Rehnmn; AD
(Litigation) alongwith Mr. Ziaullah, Deputy District Attorney for the
respondents also present. Learmed counsel_ for ‘the _appellant requested for
adjournment. Adjourned. To -come up for arguments on 14.07.2017 before

‘ D.B. TFhe restraint order shall continue.

(GUL ZEB KHAN) (MUHAMMW N KHAN KUNDI)
MBER MEMBER

Counsel for the appellant and Asstt. AT alongwith _
Jamshed Khan, ADO for the respondents prese:nt._Counsel for
A'the appellant requested for adjournment. /—\jdjourned.-fl‘_o-_eome
up for arguments. on 09.08.2017 belore the"].).B. In the

- meanwhile the restraint order shall continue. .

Mepoer ' R CM



S 29122006 - - Clerk to counsel for the appellant and Mr. Ja:nshéd Khan,
i : -Supdt. alongW1th Addl. AG for respondents present. Arguments
:f could not be heard due to incomplete bench, Case adjourned to

08.02.2017 for arguments before D.B.  The restrdin order shall . -

continue.
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08.02.2017 .. - Clerk counsel for appellant M/S Khurshid Khan, SO, Hameed ur-
’ Rehman AD (lit) and Jamshed Khan, Superintendent alongwnh Mr.
o Muhammad Jan, GP for respondents present. Clerk counsei for appellant -
SR o reguested for adjournment due to non-avallablhty of learned counsel for

appellant today before the Tribunal. Adjourned. To come up for argurments;

« . -+ 4 0on(9.022017 before D.B. The restraint order snall continue.

' (ASHFAQUETY)) - (MUHAMMAD AAM
: MEMBER _ T MEMB_ER

(1*9.(.)3.201% R Clerk to counsel for the appclianl'and Mr. Muhammad - .
' Jan, GP for rcspondents prcsen'i.' Clerk to counsel for the :.

_ Aappdlanl requested for adjournment. Request acccplcd Ta

% ©comeup for argumenis on 112.04.2017 bciorc D.B. the restraint .. -

order shall continue.”

. ' (M AD AAMIR NA/IR )
L : S ; “MEMBER

' » : (ASHEFAQUE TAD

T b MEMBLR




-

not deprive the gppellant from seeAking his remedy
through the sejrvice appeal already instituted by
her. In such circumstances we are inclined to
accept the application and allow the appellant to
impugn the said order of the departmental
authority by _a'mendi'ng the appeal. Orders

accordingly.

| The appellant has already submitted
amended memo, of appeal. To come up for reply of
the and arguments on main appeal on 17.10.2016

before the D.B. The restraint order shall continue.

|
!
' ‘ 17.10.2016 - - Counsel for the appellant, M/S Hameed-ut-RehmanCAgsAal and
. A | | Jamshid Khan, Superintendent alongwith Mr. Ziaullah, GP for respondents
R present. Learned GP submitted that respondent-department relies on his’ :
earlier written lreply on the main appeal and does not want to submit.any
. other reply. Last opportunity granted to both the parties for arguments for

18~ M — /b before D.B. The restraint order shall continue.

N

(ABDULLATIF) . - (PIR BARHSH SHAH)
! o ' . ' ' MEMBER ' ‘ MEMBER
18112016 Agent to counse] for the appellant and Mr. Jamshed

Khan, Supdt. alongwith Mr. Ziaullah, GP for respondents
present. “-- counsel for the appellant is stated to have
gone to Dar ul Qaza. Requested for adjoufhment. Reduesf
acceptqd,r To come up f(_)g;:éargur}_ler_lts on 29.12.2016 before

D.B. The restrain grder shall continue.




31.08.2016

69/16

Counsel for the appellant and Mr. -

Jamshald Superlntendent alongwith Sr.GP for: the

respondents present. Arguments‘on application for =~ !

amendment in appeal heard and record perused.

_Brief facts of thbe case of th‘e appellant are _",_j
that vide impugned original order dated 23.07.2015 -__'
appellant was transferred where-against she
preferred departmental appeal which- was not
tesponded within the statutory period of 90 days
constraini__ng the app'ellant tob prefer service appeal.
During t‘he pendency .of . the - service ap_peal )
departmental appeal was rejected vid-e order dated-

02.02.2016.

Learned counsel for the appellant argued

~ that the appellant intends to impugn the said finavlr.

order by way of amendlng the appeal as the same

AN h 9y
was passed after the’ inSt!tutlo'?‘l of the mstant

service appeal while learned Senior Government
Pleader argped that the appellant is to withdraw the ‘
instant service appeal whichl has become -
infructuous and, that in such eventuality appellant

is to file fresh service appeal.

We have heard arguments of learned.

counsel for the parties and perused the record.

The appellant has preferred the instant

service appea! after the lapse of statutory period of

90 days of submission of her departmental appeal.
The appellate authorlty was obhged to have decided
the departmental appeal of the appellant within the

stated statutory period. Failure on the part of - -

respondents-appellate  authority  to decide”’

departmental appeal within specified time would

-



26.07.2016 ' Counsel for the appellant and Mr. Jamshaid, Supdt ‘
alongwith ME l\zaﬁﬁnﬂl‘aﬁrﬁma@?orres'fpo‘nac'm; present.
chedrsetif @R hequastiab fddapsustadiie TRE@Be up for

arguments on appllcatlon for amendment of the appellant as

kil . sf- . _-_:_- vv-.-..“
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69/16 | | | o ¢

31.03.2016 - " Counsel forA the appellant and Mr. Jamshed Ahmad, Supdt.
alongwith Addl. A.G for the respondents present. Written reply
submitted. The appeal is assignéd to D.B for rejoinder and final hearing

for 02.05.2016. Status quo be maintained.

Ch an

02.05.2016 Clerk to counsel | for the appellant, M/S Hameed-Ur-
| Rehman, AD (Lit) and Jamshaid, Supdt alongwith Addl:AG for
respondents present. Clerk to counsel for the appellant requested

'for time to file rejoinder. To come up for rejoinder and final

‘hearing on 03.06.2016. Statys-quo be maintained.

Mem /' ' M@nber

'03.06.2016 Counsel for the appellant and Mr. Jamshid Khan, Supdt.
aJongwith Mr. Muhammad Jan, GP for respondents present.
Learned counsel for the appellant submitted rejoinder as well as
application for amendment which is placed on file and copy. of the
same also handgd over to learned GP. To come up for reply to

apbligqtion>_and arguments on main appeal on ;Z é ._Z — [é )

Status-quo be maintained.

1

MEMBER
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28.1.2016 "’
Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was earlier serving at District
Swabi and on the basis of épouse policy transferred to District Swabi
from District Swat vide office order dated 14.3.2013. That the
appellant was serving at District Swabi when vidAe impugned orde‘r
dated 23.7.2015 the transfer order dated 14.3.2013 referred to
above was withdrawn where-against  appellant  preferred

departmental appeal on. 2.10.2015 which was not responded and

hence the instant service appeal on 19.1.2016.

’?}')i That the appellant was transferred from District Swat to
g- District Swabi on the basis of approved government policy including :
._? ’ f:,_‘;pouse policy and cancellation of the said transfer order after. Iapsé ' b
é_:.% = of a‘.bogt one and half years without any cogent reasons is violative of

law and not tenable. That the appellant has not relinquished the
"charge. .

Points ufged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices bg issued to the
res'pom_ien.ts for w.ritten- reply/comments for 25.2.2016 before SB
Notice of Stay application be also issued for the date fixed. Status- -

quo be maintained.

Chébn%n

Counsel for the appellant, M/S Javed Ahmed, Supdt. and

25.02.2016

Jamshid Ahmed, Supdt. alongwith Addl: A.G for respondents present.
Requested for adjournment. To come up for written reply/comments
on 31.3.2016 before S.B. Status-quo be maintained.
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 69 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 N 3
. 19.01.2016 .
'ﬂThe appeal of Mst. Talat Begum presented today by Mr.
Khaled Rehman Advocate may be entered in fh_e Institution
Register and put up to the Worthy Chairman f(37r‘_;:’p,roper order
CdIL _
please. ’ B
5 REGISTRAR -

This case is entrusted to S. Bench for preliminary

hearingto be put up thereon 2% ~/~/ ¢

CHA%A'AN :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No._69 /2016

-Mst. Talat Begum..........ccovviiiiiiiiiinnnnnnnne. Appellant
Versus
The Govt. of KPK and others......................Respondents

i
!

AMENDED INDEX

{SINo:|EEDescription:of:-Documeénts: nne;
T Memo of Amended Servnce Appeal 1-4
2. Stay application with Verlﬁcatlon“ . 0-5
3. Service Card and Affidavit ‘; A 6-7
4, Transfer order ‘“; 14.03.2013 B 0-8
5. | Guidance letter > 1 25.03.2013 C 0-9
6. Reply to Guidance letter ] 13.06.2013 D 0-10
7. Adjustment order 21.11.2013 E 0-11
8. Transfer order 21.12.2013 F 0-12
9. Verification letter | 25.10.2013 G 0-13
10. |LPC H 0-14
11. | Impugned order of withdrawal 23.07.2015 I 0-15
12, | e dramatof 19.08.2015 ) 0-16
13. Departmental Representation 02.10.2015 K 17-19
14. | Comments- L 0-20
15. | Impugned appellate order 02.02.2016 L2 0-20A
16. | Posting/Transfer Policy M 21-23
17. | Wakalat Nama
Through

Supreme Court of Pakistan

3-D, Haroon Mansion

Khyber Bazar, Peshawar

' . Off: Tel: 091-2592458
Dated: 03/06/2016 Cell # 0345-9337312
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No._69 /2016

Mst. Talat Begum.
PSHT, GGPS, Kalo Banda, _
Tehsil Lahore, District Swabi ........................ e Appellant

Versus

1. The Govt. of Khyber Pakhtunkhwa
through Secretary Elementary & Secondary Education
Civil Secretariat, Peshawar,

/2. The Director, '
' Elementary & Secondary Education,
. Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Fémale)
~ District SWabi.......cc.oviiiiiiiiiiiiei PPN Respondents

- AMENDED SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED
ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A
DEPARTMENTAL REPRESENTATION WHICH WAS REJECTED VIDE
IMPUGNED APPELLATE ORDER DATED 02.02.2016.

PRAYER: _

On acceptance of the instant appeal, the impugned orders dated
123.07.2015 and 19.08.2015 communibated on 09.09.2015 and appellate
order dated 0'2.02‘.2016, may graciously bé set aside by allowing the
appellaﬁt.to remain posted at GGPS Kalo Banda, District Swabi.

Respectfully Sheweth,

Facts glvmg rise to the present appeal are as under:-

1. That the appellant was appointed as PST in Dlstrlct Swat in the year
1995. She was upgraded to BPS-15 on 27.02. 2013. Her husband

namely Muhammad Sahib-is serving” as Watchman Social Security

- . . -
BT B . S N
2 e W



.

2

Institution, Government of Khyber Pakhtunkhwa. (Service Card and

- Affidavit of the Appellant Annex:-A). .

That since both the spouses were Govt. servants but posted at far-

ﬂung areas, therefore, under the Spouse Policy they applied to the

cbmpetent authority and accordingly the competent authority was
pleased to transfer the appellant to District Swabi vide order dated

14.03.2013 (Annex:-B).

That after such transfer, Respondent No.3 sought guidance from

~ Respondent No.2 for adjﬁstment of the appellant vide letter dated

25.03.2013 (Annex:-C), who provided the same vide letter dated
13.06.2013 (Annex:-D) and thus vide adjustment order dated
21.11.2013 (Annex:-E) appellant was adjusted at GGPS Jalsey No.3
Lahore, District Swabi. Subsequently, she was transferred to GGPS
Kalo Banda, Lahore, District Swabi vide order dated 21.12.2013
(Annex:-F). |

That pursuant to the transfer order, the Respondent No.3 vide letter

4 dated 25.10.2013 (Annex:-G) requested the District Education Officer

(Female) Swat for verification of the promotion order of the appellant

~ which was verified. (LPC of the appellant Annex:-H).

That after the transfer of the appellant to district Swabi, she performed
her duties regularly and received salaries. Vide impugned order dated
l23.0772015 (Annex:-I) the transfer of the appellant was all of sudden
withdrawn after two and half years without any reasons. The

Respondent No.3 pursuant to the order ibid, also ‘withdrew the

~ adjustment order of the appellant vide impugned order dated

19.08.2015 (Annex:-J) which was communicated to the appellant on

-09.09.2015.



That appellant preferred a départmental Repreéentétion (Annex:-K)

against the impugned orders upon which Respondent No.3 submitted

her comments (Annex:-L) but the same was- subsequently rejected

 vide impugned appellate order dated 02.02.2016 (4nnex:-L/2) not
~ disposed of within the statutory perlod of 90 days hence this appeal

“inter-alia on the followmg grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law,

~rules and policy on subject and acted in violation of Article 4 of the
~ Constitution of Islamic Republic of Pakistan, 1973 and unlawfully

- issued the impugned orders, which are unjust, unfair and hence not

sustainable in the eye of law.

-That the impugned orders are against the Posting/Transfer Policy

(Annex:—M) issued by the Provincial Government.
That the Spouse Policy was also violated by issuing the impugned
orders. Moreover, the cited Judgment referred in the appellate order is

also not attracted to the case in hand.

That the transfer order of the appellant was implemented, carried into

- effect and the same now cannot be canceled under the principle of

-locus poenitentiae.

That the Constitution protects the family and family rights.

That the impugned orders are against the Judgments of the superior

fora.
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G.  That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously

be acceptéd as prayed for above.

" Any other relief as deemed appfopriéte in the circumstances of case

not speciﬁcally asked for, may also be granted to appellant.

Through

Advocate,
' ' Supreme Court of Pakistan
Dated: 03/06/2016
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Subject: -

And wherein,

Endst; NO
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= j-DlRECTORATE OF ELEMENTARY & SECONDARY -

-EDUCATION KHYBER PAKHTUNKHWA PESHAWAR\

:AT GOVT ‘HIGHER SECONDARY SCHOOLS NO..1-
:7HAWAR CITY G.T ROAD PESHAWAR ciTY.

PHONE No. 091 9210389/ 091 9210468
091- 8210938/091-9210957 = - .
“ FAX NO: 9210936 '091- 9211773

."No. : -~ JAD (thlgation 1)
‘Dated Peshawar the 7 f9t [2016.

1. Mst Talat Begum PSHT,

. Government Girls Primary School Uthror,(kalam)
Dlstnct SWAT

DEPARTMENTAL APPEAL ' IN RESPECT OF

" MST: TALAT BEGUM 'PSHT .GOVERNMETN

examrned/scrutlnlzed your appeal & it was observed that the

. GIRLS :PRIMARY " SCHOOL UTHROR (KALAM) .

_ o D[STRICT SWAT R -
Memo: - ‘ -
Sy :ln pursuance to your Departmental Appeat dated 02/10/2015 _
‘lregardrng the cancellatron/ with ‘drawl of transfer order from .

: -.'Dlstrlct Swat to District Swabi. You are hereby informed that“,- .

o L..e ccmpeten* anthonty _has  been :thoroughly

satd cancellatron/wrthdrawal order was passed in. llght ‘of a

. Hon abte Peshawar H:gh Court Peshawar Judgment dated“"
< 07/04/2015 in wrrt petrtlon No 2237 P/2014 tltted 'Mst Nadra '

e SR e —"

——

Versus Goxerhn_tent_of Khyber Pakhtunkhwa & Others
A You were promoted from SPST BPS 14 to the post of
rPSHT BPS- 15 in D:strlct Swat As per eXIstlng rules PSHT

_ post is requrred to be fllled 100% by promotron from SPST of

the concerned Drstrrct it canriot filled by tranisfer or initial. ©
' ‘recrurtment The Departmental appeal is -worthless and

B rnadequate havrng no credence of acceptance under the -

Law . Rules & existing policy- of the Government Hence |

'your appeal is not-maintainabie & not aoccp able under the
" Rules & Rejected. - |

.- 55{ {__

: Deputy Directress (Establishment)
Elementary & Secondary Education,

 Khyber Pakhtunkhwa, Peshawar

. Dated‘.P.eshawar the 116

Copy forWarded to the:-

-

1. Addt ronal Regrstrar Peshawar High Court Peshawar.
? Additional Advocaté General: Peshawar High Court Peshawar..
2 Nistriet Fdiaatien Ofﬂcer (Female) Swabi fortrnrnedrate n/action.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._69 /2016

Mst. Talat Begum ..........coooevvvnviieeiiinan.., Applicant/Appellant

The Govt. of KPK and others................c.oovvvvenennnn.. Respondents

Application for amendment of the titled Service Appeal to the extent of
challenging the appellate order dated 02.02.2016. '

' Respectfully Sheweth,

1. That the titled Service Appeal is pendmg before the Hon'ble
Tribunal fixed for today.

2. That on the previous date of hearing the Respondents have filed the
reply to the main appeal wherewith they annexed the appellate order
dated 02.02.2016 whereby the departmental appeal of the appellant

- has been reportedly rejected.

3. That the appellate order ibid, needs to be challenged in the instant .
appeal, therefore, permission to that extent is needed to properly
challenge the same in accordance with law. (Amended Appeal
alongwith Amended Index is attached)

4. That the amendment so sought will not change the nature of the case.

It s, therefore humbly prayed that the.
heremabove may graciously be allowed.

Through ,
o Khaled Rahman

Advocate,

Supreme Court of Pakistan

‘Dated: 03/06/2016

Verification ,
] Verified, as per instructions of my client, that the contgnt
application are true and correct to the best of my knowledge af
nothing has been concealed from this Hon’ble Tribunal.
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. BZFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6g ____12016

Mst. Talat Begum.
PSHT, GGPS, Kalo Banda,

- Tehsil Lahore, District SWabi ..........co.oooviiiiii e ....Appellant
~ Versus e
. 763 Tribaga)
1. The Govt. of Khyber Pakhtunkhwa Siary pig OO
o through Secretary Elementary & Secondary Education /(?__7‘1‘?‘;@6
Civil Secretariat, Peshawar. %%mmﬁmﬁg
2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Female)
District Swabi..... ... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA -SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED
"ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A
DEPARTMENTAL REPRESENTATION BUT THE SAME WAS NOT
" DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acéeptance of the instant appeal, the impugned orders dated
23.07.2015 and 19.08.2015 communicated on 09.09.2015 may graciously be
‘set aside by allowing the appellant to remain posted at GGPS Kalo Banda,

P District Swabi.

A

[ T ~ Respectfully Sheweth,

- Facts giving rise to the present appeal are as under:-

1. That the appellant was appointed as PST in District Swat in the year
1995. She was upgraded to BPS-15 on 27.02.2013. Her husband

namely Mt’lhammad.f@@fﬁsﬁ serving as Watchman Social Security




2

Institution, Government of Khyber Pakhtunkhwa. (Service Card and

Affidavit of the Appellant Annex:-A).

- That since both the spouses were Govt. servants but posted at far-

flung areas, therefore, under the Spouse Policy they applied to the
competent authority and accordingly the competent authority was
pleased to transfer the appellant to District Swabi vide order dated
14.03.2013 (Annex:-B). |

That after such transfer, Respondent No.3 sought guidahce from
Respondent No.2 for adjustment of the appellant vide letter dated
25.03.2013 (Annex:-C), who provided the same vide letter dated
13.06.2013 (Annex:-D) and thus vide adjustment order dated
21.11.2013 (Annex:-E) appellant was adjusted at GGPS Jalsey No.3
Lahore, District Swabi. Subsequently, she was transferred to GGPS
Kalo Banda, Lahore, District Swabi vide order dated 21.12.2013
(Annex:-F).

That pursuant to the transfer order, the. Respondent No.3 vide letter
dated 25.10.2013 (Annex:-G) requested the District Education Officer
(Fefnale) Swat for verification of the promotion order of the appellant.

which was verified. (LPC of the appellant Annex:-H).

That after the transfer of the appellant to district Swabi, she performed
her duties regularly and received salaries. Vide impugned order dated
23.07.2015 (Annex:-I) the transfer of the appellant was all of sudden
withdrawn after two and half years without any reasons. The
Respondent No.3 pursuaﬁt to the order ibid, also withdrew the

adjustment - order of the appellant vide impugned order dated

19.08.2015 (Annex:-J) which was communicated to the appellant on
09.09.2015. |
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That appellant preferred a departmental Represen'tati-on (Annex:-K)
against the impugned orders upon which Respondent No.3 ‘submitted
her comments (Annex:-L) but the same was not disposed of within
the statutory period of 90 days,-hence this appeal inter-alia on the

following grounds:-

Grounds:

A

That Respondents have not treated.appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
issued the impugned orders, which are unjust, unfair and hence not

sustainable in the eye of law.

~ That the impugned order is against the Posting/Transfer ‘Policy

(Annex:-M) issued by the Provincial Government.

That the Spouse Policy was also violated by issuing the impugned

orders.
That the transfer order of the appellant was implemented, carried into
effect and the same now cannot be canceled under the principle of

locus poenitentiae.

That the Constitution protects the family and family rights.

That the impugned orders are against the Judgments of the superior

fora.

That appellant would like to offer some other grounds during the

course of arguments.




It is, therefore, humbly prayed that the instant appeal may graciously

- beaccepted as prayed for above.

Any other relief as deemed dppropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

A

Appellant

Through

Dated: / /2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016

Mst. Talat Begum....................... e, Applicant

The Govt. of KPK and others................................ e Respondents

Applicatigin for suspending the operation of.the impugned orders dated
23.07.2015 and 19.08.2015 till the final disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today which is yet to be
fixed for hearing.

2. That the facts alleged and grounds taken in the body of main appeal may
kindly be taken as an integral part of this application, which make out an
excellent prima facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of applicant/appellant
and in case the impugned orders are not suspended the applicant/appellant

will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the
operation of the impugned orders dated 23.07.2015 and 19.08.2015 may
graciously be suspended till the final disposal of the main appeal.

Ap licant

Through

Dated: /01/2016
Verification

Verified that the contents of this application are true.and correct to the best of niy
knowledge and belief and nothing has been concealed from this Hon’ble Tribugal.

Applicant/Appellant
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- AFFIDAVIT \

I, Mrs. Talat Begum D/o Abdul Ghafar R/O Mohallah Land’kas, iming-
Tehsil & District Swat, KPK, Pakistan, do here by solemnly affirm and deciar-

under.

¢ That t have been mafried to'Mr. Muhammtad Sahib 3/0 Vagoot P
Mohallah B H U Ismailia, Telfsij & District Swabi, K7, pakie

according to Shariah Mohammadi on 27/07/2011.

Whatever stated above is true and correct to the best of my knowls vue heliel a

that nbthing has been kept concealed therefrom.

DEPONENT

! : ;Akrj)/-

| . L . Rt -\(-f\/‘ .:’:,

‘Mrs. TALAT BEGUM

NIC No. 15602-0365273-0
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o TTRECTORATE OF KLEMENTARY & SECONDARYEDUCATION KHYBER
! ' A KIHTUNKIIWA, PESHAWAILL :

e - | %&M% %D/

:t F1CE QRDER.

‘Conseqguent upon approv.l by the compelent authority. the services of Mst.
Tatod Begum ST GGPS Uthror (Kalum) Distt Swal is hereby pa
51 on her own pay & 3PS in the interest

Swoali tov barther adjustment against the vacant post of I'S

q ;Pi!jitc.«'r\"icu with immediate effeet,

ced at the disposal of DEO (F) '

Cer- o Charge report should be submitted to all concerned.
A No TAIDA cte are allowed.

3. The DEO concerned is direete
making payment ol silary.

4. bler Seatority will be delerming fas pery

d to check her original service documents before

ules/policy. -

. DIRECTOR
ELEMENTARY & SECY; EDUCATION
KHYBER PAKHTUNKHWA

SuG s '
___/F.No.i(a'/‘/Voi-ll/Gcn “ransfer (F) 2013 Dated Pesh: the 114 2 72013

sl No
Copy of the above is o thei-

(1) Swat & Swabs.

T Pistrict Education Olfieer
& Swabi.

S Pistrict Accounts Qlficers Swat
1L Deputy Distl Olficer (1F) concerned.
Teucher concerned.

1A o Dircctos (E&SE) Khyber P
LA f\l,.‘:il\'. v '

ald tunkhwa, 2eshawar,

Depuly Directress (Estab)
Elementary & Sccondary Education

Khyber l’al<11!utik£)z&_l’e/shawar

h

Menzaor

wraa

BN

LSRR sy




(F) 2013 dated 14- 3-2013.

“that at tlus stage Mst:Talat Begum, PST GGPS Uthror (I(alam) onmct Swat can be adjusted in:

()l ¢ l(! (OIEA NI l)I\i I(!(.'l l DUCATION OFFICER. : ' )

' ) . (ILMALL) SWABI- ' T )

. . , NO__ 4 H DATEDZ S ~3-2013
"+ The Director n . | !

; . 114 ‘ 2)
» g ;
Elementary & Secy:Education | il ,?7/%&% C .

- Khyber Pakhtunkhwa Peshawar,
. . o o ) 1’ ‘
"SUBJECT:- = . GUIDANCE. e ‘ ;’. |
| ]
- Memo |' ;

Reference your Office Endst No 3499 3501}/13 i’No 167/Vol:ll/Gen: transfer

It is submitted for your- kmd infor m']lmn thal 15' S.T posts have been
advcmscd for appointment, but due to court casc the apponmnmnt,c'mnot be made. '
. q .

It is therefore lequcsiccl that the undusu,ned may very Kindly be gmdgd

District Swabi or otherwise.

| I
DISTRICT/EDUCATION OFFICER -
NfAI.;LE) SWABI

!
i

}
i
!
|
|
{
|

— - ..'....' <:_.._.,Fn:.;._...__-_q._

-~

— i — -



Memo:-

DIRECTORATE *OF ELEMENTARY &
SECONDARY ' EDUCATION  KHYBEF
PAKHTUNKHWA PESHAWAR -

< S
NO._S B Y /FNo.167/Vol-1lGen. Trans'e:

DATED PESHAWAR THE: | {1k no013.

Crh L

To

/e

" The District Education Officer (F)
. Swabi

§ubjecf:- ; Guidance -

above and to state that the teacher concerned may be adjusted ag,amst the v

and when the appointment process completed in District Swabi.

- a . Deputy Dircetor (Femalc’\
. ' B Llementary & Sccondary Educat :

Khyber Pw nyl\sejh)”m

1. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwy Peshawar.

Endst ‘No.

~Copy for mfonnatlon to the:-

/
Deputy- T)ncctom (Fcnmlc‘

Elementary & Secondary Educat <
Khyber Pakhtunkhve Peshawar

tiest ed' to bé

P -

\cant post of PST 5

I am directed to refer to your letter No. 449 dated 25/03/2013 on lhc subJect et b
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| OFFICE OF TIE DISTRICT EDUCATION OFFICER (FEMALE) SWA 11
l
!

jan

Adws(ment -
Consequent upon the approval of cbmpetént authority and place (1t < di:sp
of the undersigned vide Director of Elementary and Secondary de;ca_tion Endr 7 3496
/ F.No.167/Vol-1I/Gen: Transfer (F) 2015 dated Peshaw;r the I4-3-20~l3 Mﬁ_l it ggg_n
© G.G.P.S.Uthror (Kalam) District Swat is hereby adjusted against vacant PSHT-i-1° Post

G G.P.S Jalsai No 3 (lnhor) on her own pay and BPS in the interest of public v+ ce wi

immediate effect.

Note:- 1. No TA/DA etc is allowed.
2. Charge report should be submitted 1o all concerncd

| (ABDUS'SALA.\.; |
DISTRICT EDUCATION = © {CEF
: L oy AFEMALE) SWA~
EndstNo, 2 13T inaea A 1= nois. |
- Copy of the above is forwarded to the:-
l , Director of Elementary and Secy education Khyber Pakhtunkhwa Peshe

2. 'Deputy Commissioner Swabij.
3 N"W 7

3. District Accounts Officer Swabi.
4. S.D.E.O (F) Lahor.
4] DISTRICTEDUCATIC!  ICE

5. Official Concerned.
re (FEMALE) S*

i

/

<A



- /%72 /

QFFICE OF I'IIE DIS TRICT EDUCAT ION (8)0) FICER (FEMALL) SW’ABI

TANSFER ORDER:-

Mr.Talat Begum, PSHT B-15 G.G.P.S Jalsai (Lahor) is hereby 1ransfc:red to
G.G.P.S Kalo Banda (Lahor) against vacant ‘post on his own pay and grade from the date ofius .
. taking over charge in the best interest of public service. '

Note: - I NoT A/DA is allowed. _
2. Charge report should be submitted to ali concerned.

(ABDUS SALAM)
DISTRICT EDUCATION OFFICER
| A A " (FEMALE) ' SWABI

o i Al —G N .
EndstiNo, 27 @ / Dated Swabithe _ 2/~ > pgj3

Copy forwarded for information to the:-

—
.

District Aecounts Officer Swabi.

2 ~ S:D.E.O (F) Lahor w/r to her proposal No.1501 dated 18- 12 201 3
3.+ Official concerned.

0) DIS TRICT EDUCAT ION OFFICER
; ( Female ) SWABI i




OFFICE OF TH

NO ZQS& DATED 7/ Jo 201’

o 6’4 .

£ DISTRICT Eoucmoﬁi OFFICER '
(FEMALE) SWABI

motion order to PSH

T- 15‘issued ¢ le

TO
The Districtl Education Oﬂncer '
(Female) Swat.
' S_UBJECT;~ nglFICAT:!ON OF PROMOTION ORDER PSHT B-15.
© Memo:-
herewith a copy of pro

Enclosed please find
ndst: No. 569-74/Upgradation file/PST dated 27- 02-2013 S.No.

your E
nder transfer 10 Dis or verification an

Mst Talat Begum U trict Swabif

Encl: - Asabove

442/582 in respect of
d early return please. B

M

DISTRICT £DUCATION OFFIC IR
(FEMALE) SWABi
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OFFICE QF THE DIRECTOR OF ELEMENTARY & SECONDARY
LDUCATION KHYBER PAKH TUNKHWA, PESHAWAR

CNOTIFICATION

- . .

The tservi’ce disposal order in respeét of Mst. Talat Begum . |

PST GGPS Uthr, or (Kalam) Swat to district Swabi issued vide this office

notification Endst No. 3499-3504/ F. No 167/Voll-1I/(F)/Gen Transfer
Diaied 14-3-2013 is hes ‘eby wzt/ ‘drawn.

Dzrector .
Elementary & Secondary Educatton
It f\)  Khyber Pakhtunkhwa,

Indst: No. L\ & l{ S WY R No W.P.No.2237/2014/Nadia Vs:Govt:Swabi/
" No.95/ (1 )/ G. T/ansfer/ datud Pes/zawar the Q. (3( '/7 2015 °

Copy to the:-

District Account Officer Swabi & Swat _ !
District Officer (F. emale) Swabi & Swat
\
r;§ \

Teacher Concerned.
P.4 to Director Local Cffice
0 -
Deputy Dil{e@br( emale)
. % (E&SE) Khyber Pak/ztunkhwa

W//J

g

L Lo




S OFFICE OF THE DISTRI«C'[ EDUCA1 10 CER (PEMADBT

Endst:No.4845-43/F No. W/ No.223
dated 23/7/2015.

, “the adjustment ‘orders of the above named mistress issued vide
this office Endst: No,3435-39 dated 21/11/2013 to GGPS Jalsai and transfer Oldels issued vide
this office Endst: No.2781: -G.dated 21-12-2013 are hereby withdrawn.

,'-—-——‘—'—"4
(ULFAT BEGUM)
- DISTRICT EDUCATION OFFICER
' (FEMALE) SWABI

Dated Swabi the ___/ ,S’/_ & nois

Copy forwarded for information and n/action to the:-

Endst: No.; 2 ¢ é’ C; /

1. - _Director Elementary & Secondary Education Khybex Pakhtunkhwa Peshawar.
2. . District Accounts Officer Swabi.
/, 3. S.D.E.O (F) Lahor with the remarks to inform the teacher concerned accordingly.

“'STT{:C'%&;ATIO"J QFFICER

(FEMALE) SWABI

2014/Nadia Vs: Govt: Swabi F.No.95 (FYG Transfer

[N
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
{Office'phone Fax No 0938280339, emisfswabi@yahoo.com)

Swabi No ; éa( Dated zg} / 12./2015 ' . ﬂ
. : o

To,
The Director
Elementary & Secondary Educataon
Khyber Pakhtunkhwa Peshawar.
Subject: - : APPEAL FOR ADJUSTMENT/FACTUAL POSITION.

Memo:

Please refer to the direction on the body of the appeal lodged by the husband

of Mst: Talat Begum, Ex: PSHT GGPS Kalu Banda transferred/adjusted by the Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar Endst: No.3499-3504/
F.No167/Vol-11/Gen:Transfer (F) dated 14-3-2013 report is as under:-

1.

[ 8]

Two vacant posts of PST at GGPS Kalu Banda shown by the SDEO (F) Lahor in the month

of August-2012. A )
One of these vacant posts was upgraded to BPS-15 PHST on 18-6-2013 and filled up by the .
adjustment of one Miss Hldayat from GGPS Sikandari Tehsil Swabi, but she did not

: arrlved/rcport for duty.

Then the vacant PSHT post was filled up by the transfer of Mst: Talat Begum PSHT from °
GGPS Jalsai No.3. .

Now the Dircctor;ate of Elementary & Secondary Education Khyber Pakhtunkhwa withdraw
her service disposal order vide memo No. 4845 dated 23-7-2015 and this office also withdraw
the adjustment order vide memo No. 2269 dated 19-8-2015 on court order with the direction
to inform the concerned accordingly. '
After withdrawal of her order her posting/scrvice gone back to her previous station at GGPS
Uthror Kalam District Swat.

According to rules transfer/adjustment/disposal from one District to another is the
compcetency of Director Elementary & Secondary Education KP Peshawar. .

A photo copy of her appeal with lactual position is .«:nlmnlluL herewith for information and

%/} / Lvﬂw/‘—»

DISTRICT EDUCATION OFFICER .
) . g ///v (FEMALE) SWABI

taking further necessary action please.



mailto:emisfswabi@vahoo.com

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
' ( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS -
OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION :
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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Posting/transfer from FATA and vice versa,

I am directed to refer to the subject noted above and to state that the Centrally
Administered Tribal Areas (Employees’ Status) Order 1972 (President’s Order No. 13 of 1972)
provides that: :

“Notwithstanding anything contained in their condition of service,
the employees shall from the appointed day, be the employees of
~ the Provincial government on deputation to the Federal Government
and shall work under the overall administrative confrol  of the
Provincial government, on the same terms and conditions of service
as respects remuneration, leave and pension and the same rights as
respects disciplinary matters or tenure of office as were.applicable to
. them immediately before that day; provided that the employees shall
" not be entitled to deputation allowance for their service after the
appointed day”. '

2. According to the Posting/Transfer Policy of the Provincial Governmenl, the
Governor NWFP and the Chief Secretary NWFP are the competent authorities for
posting/transfer of Civil Servants in BS-18 and above and up to BS-17 respectively. The
policy prescribes two years normal tenure of posting in FATA. Similarly, it is obligatory for
all the Provincial Government employees who have been selected against Zone-l/FATA
Quota to compulsorily serve in FATA for adt least eighteen months.

3. It is evident from the above that employees serving in FATA are under the
administrative control of the Provincial Government. However, after establishment of FATA
Secretariat, it was felt imperative to have linkage between the Provincial Departments and the
FATA Secretariat so that public service: delivery does not suffer due to frequent reshuffling of
staff without Knowledge of that Secretariat.

4.- . Taking cognizance of frequent posting/transfer of officers/officials from

FATA to settled areas and vice versa by the respective Departments without prior consultation

with the FATA Seccretariat; it was emphasized on all the Administrative Departments, vide

circular letter No -SO(E-I) E&AD/9-126/2006/Vol-1l dated 26" January, 2007 that the said

Secretariat should invariably be consulted before issuing orders of Posing/Transfer of

_ Government Servants from and to FATA. However, the FATA Secretariat have frequently

conveyed their apprehensions that these instructions are not being followed, and at times a very

embarrassing situation for the FATA Secretariat is created as work suffers due to shortage of
staff which becomes a serious issue in the prevailing law and order situation in FATA.

5. In view of above, it is reiterated that:-

(i) Al Provincial Government Departments are directed to move proposals
for posting out of an employee from FATA only when a substitute is
proposed in the same case. .

(i1) On consent from the FATA Secretariat and approval of the proposal by
. the competent authority, the substitute to FATA would invariably give his
arrival for duty before the employee being transferred out of FATA is

-~ relieved. -




(iii)

(iv)

(v)

i) -

(vii)

(viii)
(ix)

(x)
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Provincial Government Departments may not accept the arrival report of
an employee transferred out of FATA till his proper relieving order is
issued by the FATA ‘Secretariat.

_ The Accountant General (PR) is also requested that Last Pay Certificate

of an employee transferred out of FATA but not relieved properly by the
FATA Secretariat may not be issued in any circumstances._ o

Instruction issued vide- letter No.SO (E-I) E&AD /9-126/2006/Voll-I]

“dated 26" January, 2007 (quoted in Para-4 above) should be followed
strictly. -

No NOC in respect _.of transter from FATA to settled aréa issued by any
Head of Line Department of FATA Secretariat should be accepted. Only

. those NOCs, which have been issued by the Administration &

Coordination Depart_ment, FATA Secretariat, should be considered.

Tenure of Civil Servants must be kept in view while issuing NOC for
posting/transfer or considering postings/transfers, ‘

No NOC'’s should be i'ssued in respect of employees in"BS-1-15 who is

- from agency cadre and in whose respect Political Agent and Agency
_officer have been declared as appointing authorities.

Persons appointed in‘a‘g'ency cadre, if appointed in the settied areas will

. resign from service in FATA and will resume service in settled arrears as
a fresh candidate. '

_A NOCs may be issued in respect of employees of the Provincial cadres i.e.

BS-16 and above only afier completion of their normal tenure and they
shall not be transferred out of FATA unless their substitutes are provided
simultaneously.

6. It is requested that the above Policy may be followed in letter and spirit, in further, in

- public interest.

(Authority: No. SOR-VI/E&AD/1-4/2008-Vol: VIl Dated Peshawar, 30" March, 2009 )

| . Change in policy to fill vacant posts in FATA to

ensure better human resource management

I am directed to refer to the subjed and to state that the competent authority has been
pleased to make following changes to the posting/transfer Policy of the Provincial
Government in respect of candidates selected from Zone-I (FATA.:-

a) Every civil servant recruited against Zone-I by Public Service Commission shall
directly report to FATA Secretariat. A copy of the joining report shall be
submitted by the recruited officer to FATA Secretariat who shall endorse it to the
concerned administrative depaitment in the Provincial Government. The FATA
Secretariat shall -arrange medical and security clearance and thereafter submit a
-case through the respective administrative department seeking approval of the
appointing authority. The appointment letter shall be issued by FATA Secretariat




WAKALAT NAMA

IN THE COURT OFKP/( _52*#/65 /w élﬁ’(&( é%mmw
Mt Juted /?z;}zuofﬂ

| A ppellant(s)/Petitioner(s)

VERSUS

M &W// (9/ LKLY sz R
d Zéiﬂ : . Respondent(s) |

I/We . /4?// %’f&/(_f _ _do hereby apiaoint

Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
~ this Court/Tribunal in which the same may be tried of heard and
any other proceedings arising out of or connected therewith. =

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other |
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

-3. To receive payment of, and issue receipts for, all moneys that 'may
be or become due and payable to us during the course of
proceedings, : '

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
' the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by-

Signature of Executants

3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No. 69/2016

Mst.Tallat PSHT GGPS Kalo Banda................Appellant.

Tehsil LQhor District-Swabi.
Bl - .
| > VERSUS
| o : Seéretary to the Govt. of Khyber Pakhtunkhwa Education Department, |
: ) ' Peshawar and others......................... e Respondents.
7 | | REPLY ON BEHALF OF THE RESPONDENTS NO. 1 TO 3

’ . | Respectfully Sheweth,

[ PRELIMINARY OBECTIONS:

1) That, the appellant has no cause of action to file the instant appeal.
2) That, the instant appeal is badly time barred.
3) That, the appellant has filed the instant appeal just to pressurize -the

respondents, .
4) That the appellant has not come to the Tribunal with clean hands.
5) That the appellant has concealed material facts from Honourable Tribunal.
6) That appellant is stopped to file the appeal by her own conduct,
7) That upon concealment of facts, no one can claim any relief hence the instant

appeal is liable to be dismissed.
ON FACTS: B

1. Correct to the extent, that the transfer order was issued vide Endst NO:3499-
3504 dated 14/3/2013.from District Swat to District 'Swabi in her own pay and
grade. ' : '

2. . In correct the appellant was PSHT (Primary School Head Teacher) in BPS.15
and according to up gradation policy only SPST B.14 of the concerned -
Distinct will be promoted 100% to the said PSHT B-15 post.

3. Incorrect. At that time all the vacant PST posts of District Swabi were
advertised for appointment. and due to court case the appointment cannot be
made. In this reason guidance was required for the said adjustment. and also
received the guidance that the adjustment will be made after appointment.

4 No comments.

5 Incorrect and denied. That the orderNO:4845-47/F NO:WP NO;2237/2014/Nadia
VS Govt;Swabi/F.NO:95(F)/G.Transfer dated 23-7-2015 being legal in the light
of Honourable High Court Peshawar KPK: Peshawar decision annex the High
Court Judgment the said order was withdrawn and cancelled.

6. Incorrect. The appeal was disposed off and rejected vide Director (E&SE) KPK
Peshawar NO:485-92 dated 2/2/2016.(Copy attached).

' GROUNDS OF APPEAL
A. In correct. The appellaht was treated accord{ng to the constitution ,law and -
policy. '

B In correct. The impugned order is according to the policy of Provisional




T om0

Government,_

" In correct. No policy is violated by the respondents.
In correct. Promotion order was in process at that time.
Policy was observed by the respondents

Merit was followed strictly.

The other points of law and facts shall be raised / argued if fequired‘ for the

assistance of the Tribunal.

In wake of the above submissions. It is requested that this Honourable Court

may very graciously be pleased'to dismiss the instant appeal that the appeal.

W /—/7/
District Education Officer ,

(Female) District Swabi /% } : _

’ - Al = :
77 e S—
~ DIRECT " SECRETARY
(ELE. & SEC) EDUCATION (ELE. & SEC) EDUCATION
GOVT. K.P.K PESHAWAR OVT.K.P.X PESHAWAR
AFFIDAVIT

I Jamshid Khan (Litigation officer) office of the District Education
officer (F) Swabi do hereby solemnly affirm and declare that the contents of the
accompanying Para-wise comments submitted by respondents are true and correct
to the best of my knowledge and belief that nothmg has been concealed from this
Honourable Tribunal.




To |

. Memo: ..

o Endst No.
A Add*lonal Registra

2. AddrtlonalAdvocat_
LR Fiatrict. Fducation’ Offtcc,r (Femaie) ‘Swabi for immediate n/action.

_ DIRECTORATE OF ELEMENTARY & SECONDARY
KR zEDUCATlON KHYBER PAKHTUNKHWA PESHAWAR\

PE ‘HAWAR CITY G.T ROAD PESHAWAR CITY.

-.PHONE No. 091-9210389/ 091-9210468,
Y 091- 9210938/091 -9210957 _
; FAX NO 9210936, 091 9211773

No.o IAD(Lrtlgatlon‘I)

"j ‘Dated Peshawar the__ 691 12016.

1 Mst Talat Begum PSHT,
" Government Girls Primary School Uthror,(kalam)
‘District SWAT.

Subject: = DEPARTMENTAL APPEAL "IN RESPECT OF

* MST:- TALAT ~BEGUM. ‘PSHT . GOVERNMETN

. AT-GOVT: HIGHER SECONDARY SCHOOLS NO. 1

e

. GIRLS. PRIMARY" SCHOOL UTHROR (KALAM)_

e DISTRICT SWAT.

_ln pursuance to your Departmental Appeal dated 02/10/2015 _

| ”“;regardmg the cancellation/ with drawl of transfer order from -

':_ -.'Dlstnct Swat to District Swabl You are hereby informed that B

the' r‘o'r".peten‘r a"thorrfy ‘!ia's * been thoroughly

»exammed/scrutmrzed your appeal & it was observed that the -

I .- said canceiiatlon/wrthdrawal order was passed in.light of

"' Hon, able. Peshawar. High Court’ Peshawar ;udgment dated

é—e 07/04/2015 in writ petition' N0.2237- P/2014, titled Mst:Nadia
' Versus Government of Khyber Pakhtunkhwa & Others. o

o And wih‘erein You were promoted from SPST 'BPS-14 to the post of

PSHT BPS-15 in Dlstrrct Swat.-As per exrstmg rules PSHT
(',——__‘,’_—_N
post is requrred to be filled 100% by promotlon from SPST of

Law ‘Rules & exrstmg po!lcy of the Government Hence

. your appea. s not marntalname & not acceptame under the

o : Rules & Rejected. -

-
——

54
SN Deputy Drrectress (Estabhshment)
A V .. Elementary & Secondary Education,
' é"q ' * Khyber Pakhtunkhwa, Peshawar.

oas ] " DatedPeshawarthe______ /16
Copy forwarded to the-- ' o ' .

sshawar, ngh Court Peshawar. .
neral;- Peshawar High Court Peshawar.:

recrurtment The Departmenta! appeal is worthless and

5

‘ madequate havmg no credence of acceptance under the




e 5. Sectlon Officer. (thlgatlon -1 )E&SE Department

5\ 5. PAto Dlrector (E&SE) Local Offlce

+.4.P.Sto Secretary, (E&SE) Department.

el
E Depu Director (Establishment)
e Elementary & Secondary Education,
e Khyber Pakhtunkhwa, Peshawar. -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._69 /2016

Mst. Talat Begum .....................c..... [P Appellant

The Govt. of KPK and others.......................... s Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS NO.1 to 3.

Respectfully Sheweth,

" Preliminary Objections:

~ ‘Preliminary objections raised by answering responderits are erroneous

and frivolous. The appellant has got cause of action to file the instant
| appeal wh ich has been filed within time. All the facts have been
| properly brought on the record and nothing has been concealed from
the Hon'ble Tribunal.

Facts:
1.  Being admitted needs no rejoinder.
Misconceived. The Respondents have not answered the Para-2

of the_éppeal. Appellant was properly promoted to BPS-15 in
- accordance with the policy which is not the subject matter in

0

the instant case,

3. _.Incorrect. The adjustmént'”of the appellant was made after
proper guideline provided by the office of Respondent No.2.

N

4.  Being not replied hence admitted.




a

C 2

Incorrect. The facts of the cited case and the case in hand are

5.
~ quite distinguishable and therefore cannot be quoted in defence.
6. Misconc‘eived. The appeal was wrongly rejected during the
pendency of the appeal. -
Qrou(zds:
| - Incorrect‘ hence denied.
B. Miscoﬁceived. The impugned order is against the law and hence
not sustainable. '
C. Incorrect. Th¢ Respondents have violated the law.
D. . Incorrect hence denied.
E. Incorrect. The Policy of the Provincial Government was
violated. '
- Incorrect.
G. lNeéds no reply.

It is, therefore, humbly prayed that the reply of answering

‘Respondents No. 1 to 3 may graciously be rejected and the appeal as

prayed for may graciously be accepted with costs.

Dated: 03/06/2016

Throu’gh

Verification

Verified, as per instructions of my client, that the contents of

this rejoinder are true and correct to the best of my knowledge and

 belief and nothing has been concealed from this Hon’ble Tribuna




\)

BEF ORE THE KHYBER PAKHTUNKHWA SLRVICL TRIBUNAL PESHAWAR

~ Service Appeal No. 69 /2016

Mst. Talat Begum ........ e Applicani/Appellant

The Govt. of KPK and others.............c.ccocoiviiiiiinnnnin Respohdents

! _ Applicaﬁon for amendment of the titled Service Appeal to the extent of
o . challenging the appellate order dated 02.02.2016. ‘

Respectfully Sheweth,

1. That the titled Service Appeal is pending before the Hon'ble
' Tribunal fixed for today

2. That on the prev10us date of hearing the Respondents have filed the
reply to the main appeal wherewith they annexed the appellate order
dated 02.02.2016 whereby the departmental appeal of the-appellant
has been reportedly rejected

3. That the appellate order ibid, needs to be challenged in the instant
appeal, therefore, permission to that extent is needed to properly
challenge the same in accordance with law. (Amended Appeal
alongwith Amended Index is attached)

4. That the amendment so sought will not change the nature of the case.

It is, therefore, humbly prayed that the
hereinabove may graciously be allowed.

Through
Khaled Rahman
Advocate, '
Supreme Court of Pakistan

Dated: 03/06/2016

' !

Verification :

~ Verified, as per instructions of my client, that the contge

- application are true and correct to the best of my knowledge aff
nothing has been concealed from this Hon’ble Tribunal.




Y/ ‘
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No._69 /2016

‘Mst. Talat Begum....cccoueuvevieeieiiiiiicneinnann, Appellant
Versus

The Govt. of KPK and othersi.....................Respondents

AMENDED INDEX

B T Sy

'S\No::| :iDescriptionof-Documents:i. |5 . Date “Annexure |- Pages::
1. Memo of Amended Service Appeal 1-4
2. Stay application with Verification . . 0-5
3. Service Card and Affidavit i A 6-7
4. Transfer order 14.03.2013 B 0-8
S. Guidance letter 25.03.2013 C 0-9
6. Reply to Guidance letter , 13.06.2013 D 0-10
7. Adjustment order - 21.11.2013 E 0-11
8. Transfer order 21.12.2013 F 0-12
9. Verification letter - 25.10.2013 G 0-13
10. | LPC H 0-14
11. | Impugned order of withdrawal 23.07.2015 1 0-15
12. i‘(‘;j';‘;f;ﬁtwithdmw“' of 19.08.2015 3 0-16
13. | Departmental Representation ~02.10.2015 K 17-19
14. | Comments L 0-20
15. | Impugned appellate order 02.02.2016 L2 0-20A
16. | Posting/Transfer Policy M 21-23
17. | Wakalat Nama

Through

Supreme Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: 03/06/2016 Cell # 0345-9337312
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ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No._69 /2016

Mst. Talat Begum.
PSHT, GGPS, Kalo Banda,
Tehsil Lahore, District SWabi .......uevuiucrniiiiiiiiiiieie e e Appellant

Versus

1.  The Govt. of Khyber Pakhtunkhwa
through Secretary Elementary & Secondary Education

Civil Secretariat, Peshawar.

2. The Directo'r,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female)

DISEEICE SWADI .+ e eeeteereeeee e eiie et e e e e e e e e e e e e e e re e e Respondents

AMENDED SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED
ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A
DEPARTMENTAL REPRESENTATION WHICH WAS REJECTED VIDE
IMPUGNED APPELLATE ORDER DATED 02.02.2016.

PRAYER:

On acceptance of the instant appeal, the impugned orders dated
}23.07.2"015 and 19.08.2015 communicated on 09.09.2015 and appellate
order dated 02.02.2016, may graciously be set aside by allowing the
-appellant to remain posted at GGPS Kalo Banda, District Swabi.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

, '1..‘ That the appellant wé.s appointed as PST in District Swat in the year
1995. She was upgraded to BPS-15 on 27.02.2013. Her husband

namely Muhammad Sahib is serving as Watchman Social Security




Institution, Government of Khyber Pakhtunkhwa. (Service Card and

 Affidavit of the Appellant Annex:-A).

- That since both the spouses were Govt. servants but posted at far-
flung areas, therefore, under the Spouse Policy they applled to the
competent authority and accordingly the t:ompetent “authority was
pleased to transfer the appellant to District Swabi vide order dated -

14.03.2013 (Annex:-B).

That after such.transfer, Respondent No.3 sought guidance from
Respondent No.2 for adjustment of the appellant vide letter dated
25.03.2013 (Annex:-C), who provided the same vide letter dated
13.06.2013 (Annex:-D) and thus vide adjustment order dated |
2].1 1.2013 (Annex:-E) appellant was adjusted at GGPS Jalsey No.3
Lahore, District Swabi. Subsequently, she was transferred to GGPS
Kalo Banda, Lahore, District Swabi vide order dated 21.12._2013
(Annex:-F). ‘

. That pursuant to the transfer order, the Respondent No.3 vide letter
~ dated 25.10.2013 (Annex:-G) requested the District Education Officer
(Female) Swat for verification of the promotion order of the appellant

which was verified. (LPC of the appellant Annex:-H).

- That after the transfer of the appellant to district Swabi, she performedi
her duties regularly and received salaries. Vlde impugned order dated .
23.07.2015 (Annex:-I) the transfer of the appellant was all of sudden
withdrawn after two and half years without any reasons.. The
Respondent No.3 pursuant to the order ibid, also ‘Wwithdrew the
j adjustment order of the appellant vide impugned order dated
© 19.08.2015 (Annex:-J) which was communicated to the appellant ,6n
09.09.2015. '
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That appellant preferred a departmental Represeﬁtation (Annex:-K)
against the impugned orders upon which Respondent No.3 submitted

her comments (4nnex:-L) but the same was subsequently rejected

' vide impugned appellate order dated 02.02.20_16 (Annex:-L/2) not

disposed of within the statutory period of 90 days, hence this appeal

inter-alia on the following grounds:-

Grounds:

A,

That Respondents have not treated appellant in accordance with law, -
rules and policy on subject and acted in violation of Article 4 of the
Cons.'titution of Islamic Répubfic of Pakistan, 1973 and unléwfully
issued the ihlpugned orders, which a;re unjust, unfair and hence not

sustainable in the eye of law.

That the impugned orders -are against the Posting/Transfer Policy

(Annex:-M) issued by the Provincial Government.

That the Spouse Policy was also violated by issuing the impugned

orders. Moreover, the cited Judgment referred in the appellate order is

also not attracted to the case in hand.

That the transfer order of the appellant was implemented, carried into
effect and the same now cannot be canceled under the principle of

locus poenitentiae.

“ That the Constitution protects the family and family rights..

~ That the impugned orders are against the Judgments of the superior

fora.
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G.  That appellant would like to offer some 'o-the_:r grounds during the

~ course of arguments. S ‘

It is, therefore, humbly prayed that the instant appéal may graciously

be accepted as prayed for above. -

Any other relief as deemed appropriate in the circumstances of case

| not specifically ésked for, may als-ov be granted to appellant.

Through

ahman,

‘Advocate, o
Supreme Court of Pakistan

Dated: 03/06/2016




REGISTERED. 1 ‘:DIRECTORATE OF ELEMENTARY & SECONDARY -
.. o ~EDUCATION KHYBER PAKHTUNKHWA PESHAWAR\

:AT GOVT HIGHER SECONDARY SCHOOLS NO.. 1
PE HAWAR CITY G.T ROAD PESHAWAR CITY. - '

. {PHONE No. 091-6210388/ 091-9210468
Y 091- 9210938/091-9210957 ~ -
FAX NO:9210936", 0919211773

No__ - - AD (thrgatron1) ‘

'Dated Peshawar the 7 f 9) [2016. .
: Mst Talat Begum PSHT,

', ‘Government Girls Primary School Uthror,(kalam)
Drstnct SWAT

" MST: TALAT BEGUM - PSHT GOVERNMETN

DISTRICT SWAT

Memo: .

f 'A ‘, ‘t_he-' Q"ompeter\‘f al'thorlty , has been thoroughly
' examrned/scrutm:zed your appeal & it was observed that the

S = 07/04/2015 in writ petrtron No.2237-] P/2014 titled Mst:Nadia

T P S —— “h-.‘__,_,- ——

Versus Government of Khyber Pakhtunkhwa & Others.
t And wherein, i You were. promoted from SPST BPS-'M to the post of
o - i PSHT BPS-15 in District Swat. As per existing rules PSHT

post is requrred to be filled 100% by promotlon from SPST of

Y reorurtment. :The Departmenta!‘appeal is worthless and

SN

'your appeai is not-maintainabie & & not acc'—ptame under the
Rules & Rejected

I R ’ : Deputy Drrectress (Establ:shment)
i S ‘ Elementary & Secondary Education,
~ Khyber Pakhtunkhwa Pechawar

Endst; No

, : " Dated Peshawar the_ /16
Copy forwarded to the:- '

. .4 b

1. Add *ronat Regzstrar Peshawar High Court Peshawar.
2. Additional Advocateé Generall Peshawar High Court Pesha Jwar..
.7 Distrint Fdueation Offrc,cr (Femalc) Swabi for smmedrate n/action.

Subject - DEPARTMENTAL APPEAL IN RESPECT or='

in pursuance to your Departmentai Appeal dated 02/10/2015 ’
regardrng the cancet!atlon/ with drawl of transfer order from .
Dlstrrct Swat to District Swabi. You are hereby informed that” - -

e inedequate having no credence of acceptance under the
Law , Rules & existing policy: of the Government Hence

GIRLS “PRIMARY - SCHOOL UTHROR (KALAM)_

said cancellatron/wrthdrawal order was . passed in. Ilght of o
l Hon able Peshawar ngh Court Peshawar judgment dated'.f'-',l

the concerned Drstnct it canniot filled by transfer or initial-




; KHYBER PAKHTUNKWA All communications should be
' addressed to the Registrar KPK

‘SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not .any

official by name. -

| | K Ph:- 0919212281
| No. [ 7 k}\ /ST Dated:ﬁ/ N2017 | Fax-- 091.9213262

- To,

. The ng’cﬁstgfaﬁqqhm C«H:f cev CFexmLe),
Government of Khyber Paktunkhwa,
Dir Lower.

i ‘ Subject: - JUDGMENT IN APPEAL NO. 69/2016, MST. TALAT BEGUM.

I am directed to forward herewith a certified copy of judgment dated
28/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above A \

REGETR%R -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR '




