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BEFORE THE KHYBER PAK1H UNKIIWA SERVICE TRTBTJNAT.

Service Appeal No. 69/2016

Date of Institution 
Date of Decision

... 19.01.2016 
... 28.08.2017

Mst. Talat Begum 
PSHT, GGPS, Kalo Banda, 
Tehsil Lahore, District Swabi Appellant

Versus

a 1. The Government of Khyber Palditunkhwa through Secretary 
Elementary & Secondaiy .Education Civil Secretariat, 
Peshawar.

2. The Director Elementary & Secondary Education Civil 
Secretariat, Peshawar.

3. The District Education Officer (Female) District Swabi.

1

Respondents
28.08.2017 JUDGMENl^

MIJT-IAMMAD I-IAMID MUGHAL. MEMBER: - Learned

counsel for the appellant and Mr. Zia Ullah, Deputy District

Attorney on behalf of the official respondent present.

2. Aggrieved against her transfer/posting from District Swabi to

District Swat, the appellant has filed the present appeal u/s 4 Khyber 

Palditunkhwa Service Act, 1974 againstHhe respondents wherein

she made impugned the orders dated 23/07/2015, 19.08.2015 and
- ' ^

/ .
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final order dated 02.02.2016.

3. Learned counsel for the appellant contended that the appellant
Ĵ

mwas appointed as PST in District Swat in the year 1995; thQ
»'•
* 'husband of the .^appellant serving as Watchman Social Securityli^•4

institution Government of Khyber Pakhtunkhwa and is serving 

District Swabi; that under the spouse policy the appellant applied m
the competent authority and resultantly she was transferred to'|ff:

District Swabi vide order dated 14.03.2013. ;that vide adjustment!*
■.5li

;
order dated 21.11.2013 appellant was adjusted at GGPS Jalsey No

» 
■#

GGPPS Kalo Banda District Swabi vide order dated 21.12.2013,1 A
:

however all of a sudden the transfer of appellant from District-;

3 Lahore District Swabi and subsequently she was transferred fo^
: ‘I

ii. m?
Swat to District Swabi was withdrawn vide order dated 23.07.20t,5-i

i-and the adjustment order of the appellant was also withdrawn videj

order dated 19.08.2015 ;that the departmental representation of the'l
m- ̂ '

appellant was also rejected vide order dated 02.02.2016 hence the| 

appellant filed the present appeal. Further argued that the impugnedt^|:

■ ■ ■ ^-71
orders are against the posting/transfer policy as well as against the?

spouse policy of the Provincial Government. Further argued that the|;

Iconstitution also protects family and family rights. Learned counsel^ 

for the appellant vehemently stressed for setting aside the impugned:!
“ii

orders.

I4. Learned Deputy District Attorney while opposing the presehti 

appeal argued^that . the services'-of appellant originally pertains 

District Swat and she was also promoted to the post of PSHTi iSB-

If
-Mfcv



'■■MAw,3

_______________________:_____________________________________________ '
(Primary School Head Teacher) on the strength of vacancy dhlifl'

District Swat. Hence the appellant was rightly posted back to hei^||^ 

previous/original station of service after her promotion as PSHT.

5. Arguments heard. File perused.

V..

if 

"M-6. Perusal of file would show that appellant was originallyd^fr 

posted as PST GGPS uthror (Kalam) District Swat when heri^^L

■'IB
services were placed at the disposal of DEO (Female) Swabi for||r|i

. ■ wfurther adjustment against the vacant post of PST vide order datedj

14.03.2013. similarly vide order dated 21.11.2013 the appellant wasJ^|| 

adjusted against the vacant PSHT B-15 at GGPS Jalsey No. '3^^p
■

(Labor) District Swabi. However vide impugned order dated^f|!i.
' i®? '

•

i

23.07.2015 the service disposal order in respect of appellant frorri|

• ,.i
GGPS uthror (Kalam) District Swat to District Swabi date^^

m.1V 14.03.2013 (mentioned above) was withdrawn and resultantly she||^

'3liiwas posted back to her previous/original station at GGPS uthrof| 

(Kalam) District Swabi.-

As already noted above that service of appellant originally|^ 

pertains to District Swat. The relevant part of the final impugned! 

order dated 02.02.2006 is reproduced as under

“Fow were promoted from SPST BPS-14 to the post of

7.

1 

-■IP
■* i
"'ijt

--I

PSHT BPS-15 in District Swat. As per existing rules

PSHT post is required to be filled 100% by promotion

p 'from SPST of the concerned District, it cannot filled by

illtransfer or initial . recruitment. The Departmental

appeal is worthless and inadequate having no ® ■■

Wli-
■ -
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■

credence of acceptance tinder the Law, Rules &

existing policy of the Government. Hence your appeal

is not maintainable & not acceptable under the Rules 

& Rejected.

The above mentioned part of the impugned order is sel.f|

p:« 

A.

• V

•a
■1

8.
'

' '-'I®contained and need no explanation/interpretation. The appellant mij
■

IS 'neither she refused her promotion as PSHT and preferred to remairflitl; 

as PST in District Swabi nor the appellant is willing to perform as 3^^

has been promoted to the post of PSHT in District Swat however|J

I
PSPIT in District Swat. Consequently the impugned orders are not||fc

open to any exceptions. The present appeal being devoid of anyj

substance is hereby dismissed. The appellant of her husband may:|^J

apply for posting at one station before the competent forums underi|St'
ZM

the relevant rules/policy, subject to just exceptions, if so advised^!
■a1:Parties are left to bear their own costs. File be consigned to the|

fete

I
record room after its completion.

"I
. '.>1

r
o>‘

(MUHAMMAD HAMID MUGHALt)!^;

member Ifgi

(MUHAMMAD AMIN KIdAN KUND) 
MEMBER fk ii^-lis<•1

ANNOUNCED vjl iSi-28.08.2017
__ |ii•Y

f'lpt ■
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28.08.2017 Counsel for the appellant present. Learned
f

Deputy District Attorney for the respondent present. Vide
\: separate judgment of today of this Tribunal placed on file, 

the present appeal being devoid of any substance is hereby

dismissed. The appellant or her husband may apply for
*/

■irf
■fW:.

^Ri

posting at one station before the competent forums under

the relevant rules/policy, subject to just exceptions, if so

advised. Parties are left to bear their own costs. File be
m

consigned to the record room after its completion.
*= 'v

ANNOUNCED
28.08.2017

»■:

- V.
(Muhammad Hamid Mughal) - 

Member
(Muhammad Amin Khan^Kundi) 

Member - ',S
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Service Appeal No. 69/2016-*3

Clerk of the counsel for appellant present. Mr. Ziaullah,

Deputy District Attorney for the respondents present. Clerk'ofthe . ° -

learned counsel for the appellant is not available today. Vi:, 

Adjourned. To come up for arguments on 10.08.2017 before D.B. 1

09.08.2017

counsel for appellant seeks adjournment on the ground that

r

(MuhamrrVad Hamid Mughal)(Muhammad Amin Khan Kundi) 
Member (J)

vm,
M .25

Counsel for the appellant present. Mr. Ziaullah, Deputy10.08.2017

District Attorney for the respondents present. Arguments heard.

To come up for order on 28.08.2017. iM
■

(Muhammad Hamid Mughal) .(Muhammad Amin Khan Kundi)
Member (J)

<r Counsel for the appellant present. Learne

Member (J)

28.08.2017
■

Deputy district Attorney for the respondent presenj/Vide

separate jud^ent of today of this Tribunal pl^d on file, ■r

rthe appellant or h^husband may apply posting at one

W&tstation before the\ competent forum^under the relevant
\ J-®'rules/policy, subject to j«5t e^eptions, if so advised. y.

. f

m
Parties are left to bear thein^wn costs. File be consigned to

\

the record room after/iis completion.

ANNOUNCED
28.08.2

:■

“ghal) I* .(Muhammad jHoQ 
Member_

(Muhammad Amin Khan Kundi) 
Member '

iWt
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12.04.2,017 Clerk of the counsel for appellant present. Mr; Muhammad 

Adeel Butt, Additional AG for the respondents also present. Clerk of 

the counsel for appellant requested for adjournment on the ground that 
counsel for the appellant is busy in the Hon’ble Peshawar High Court, 

Peshawar. Last chance is given to counsel for the appellant for 

arguments. To come up for arguments on 15.05.2017 before D.B. The 

restraint order shall continue.

0/^
(AhmayHassan)

Member
(Muhammad Amin Khan Kundi) 

■' Member

Clerk of the counsel for appellant and Mr. Jamshid Khan, 

Litigation Officer alongwith Mr. Kabirullah Khattak, Assistant AG 

for the respondents present. Clerk of the counsel for appellant 

requested for adjournment. Adjourned for arguments to 15.06^2017 

before D.B. The restraint order shall continue.

15.05.2017

V
J

r
(GUL^KHAN) "(MUHA 

MEMBER -
AD AMIN KHAN KUNDI) 
MEMBER ‘

Counsel for the appellant present. Mr. Hameed-ur-Rehman, AD 

(Litigation) alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents also present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 14.07.2017 before 

D.B. The restraint order shall continue.

15.06.2017

(MUHAMMAD Al^N KHAN KUNDI) 
MEMBER

(GUL^B KHAN) 
h&MBER

Counsel for the appellant and Asstt. AT alongwith 

Jamshed Khan, ADO for the respondents present. Counsel for 

the appellant requested for adjournment. Adjourned. To-come 

up for arguments, on 09.08.2017 before the D.B. In the 

meanwhile the restraint order shall continue..

14.07.2017

Mciirocr
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Clerk to counsel for the appellant and Mr. Jamshed Khan, 
■ Supdt. alongwith Addl. AG for respondents- present. Arguments

.29.12.201-6 •

i

•• could not be heard due. to incomplete bench. Case adjourned to 

08.02.2017 for arguments before D.B.
4

The restrain order shall .
continue.

**I

Clja ■
i

i

1

■ Clerk counsel for appellant, M/S Khurshid Khari, SO, Hameed-ur- 

Rehman, AD (lit.) and Jamshed Khan, Superintendent alongwith Mr.
■ Muhammad Jan, GP for respondents present. Clerk counsel for appellant ■ 

requested for adjournment due to non-availability of learned counsel for ■ 
appellant today before the’Tribunal. Adjourned. To come up for ;arguments; 
on 09.03.2017 before D.B. The restraint order shall continue. /

08.02.2017

*.

Z

(MUHAMMAD AAM]K^A7AR); 
MEMBER •

■ (ASHFAQUE \.J) ■ 

; MEMBER. ' . s

f

i

»•

;

••

Clerk to counsel for the appellant and Mr. Muhammad ■ 

.Ian, GP for respondents present. Clerk to counsel for the 

appellant requested for adjournment. Request accepted. To 

come up for arguments on?12.04.2017 before D.B. the restraint ., '• 

•order shall continue.' Ih- '

■■ 0^.03.2017 ■

r
♦ ■

^tMAD AAMIR NAZIR)
■ mp:mber

(M

(ASIIPAQUP: TAJ) 
MEMBER

I

i.
<-

I
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not deprive the appellant from seeking his remedy 

through the service appeal already instituted by 

her. In such circumstances we are inclined to 

accept the application and allow the appellant to 

impugn the said order of the departmental 

authority by amendihg the appeal. Orders 

accordingly.

The appellant has already submitted 

amended memo, of appeal. To come up for reply of 

the and arguments on main appeal on 17.10.2016 

before the D.B. The restraint order shall continue.

r
Counsel for the appellant, M/S Hameed-ur-Rehmanpk^^^.^ and 

Jamshid Khan, Superintendent alongwith Mr. Ziaullah, GP for respondents 

present. Learned GP submitted that respondent-department relies on his 

earlier written reply on the main appeal and does not want to submit.any 

other reply. Last opportunity granted to both the parties for arguments for 

/S before D.B. The restraint order shall continue.

17.10.2016 •

(PIRBABHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

18.11.2016 Agent to counsel for the appellant and Mr. Jamshed 

Khan, Supdt. alongwith Mr. Ziaullah, GP for respondents 

present. counsel for the appellant is stated to have

gone to Dar ul Qaza. Requested for adjournment. Request 

accepted. To .come up for,/arguments on 29.12.2016 before 

D.B. The restrain order shall continue.

t '■

Me: Cha]ler
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69/16

Counsel for the appellant and Mr. 3 

Jamshaid, Superintendent alongwith Sr.GP for the 

respondents present. Arguments on application for 

amendment in appeal heard and record perused.

31.08.2016

■ ■"I

i*

Brief facts of the case of the appellant are >

that vide impugned original order dated 23.07.2015 

appellant was transferred where-against she 

preferred departmental appeal which was not 

responded within the statutory period of 90 days 

constraining the appellant to prefer service appeal. 

During the pendency of . the service appeal 

departmental appeal was rejected vide order dated

02.02.2016.

Learned counsel for the.appellant argued 

that the appellant intends to impugn the said final- 

order by:Way of amending the appeal as the same

was pa-ssed after the' institutiori of the instant
»

service appeal while learned Senior Government 

Pleader argued that the appellant is to withdraw the 

instant service appeal which has become 

infructuous and, that in such eventuality appellant 

is to file fresh service appeal.

J

We have heard arguments of learned, 

counsel for the parties and perused the record.

The appellant has preferred the instant 

service appeal after the lapse of statutory period of 

90 days of submission of her departmental appeal. 

The appellate authority was obliged to have decided 

the departmental appeal of the appellant within the 

stated statutory period. Failure on the part of 

respondents-appellate authority to decide 

departmental appeal within specified time would

/

ifc-
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f26.07.2016 Counsel for the appellant and Mr. Jamshaid, Supdt
alongwithlwtel^ghmlMrikn?f#'i8?9lspo9faefe^

cBiarseafaa-Bh^cJJi^tef up for
arguments on application for ^endment of the appellant as 

well as on status-quo on 31.08.2016.

t

f

::*.c ('f

k—__________

VQS obliged to hs;^o dov::c::,o
Member
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Counsel for the appellant and Mr. Jamshed Ahmad, Supdt. 

alongwith Addl. A.G for the respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 02.05.2016. Status quo be maintained.

31.03.2016I W--:.'

iivi! ••i'
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Clerk to counsel for the appellant, M/S Hameed-Ur-02.05.2016m
|iC’-. Rehman, AD (Lit) and Jamshaid, Supdt alongwith AddLAG for

,respondents present. Clerk to counsel for the appellant requested1
8II-.'^r for time to file rejoinder. To come up for rejoinder and final

hearing on 03.06.2016. Status-quo be maintained.
liii;

iii
f /:'■I Mem

I

i T:'-

03.06.2016 Counsel for the appellant and Mr. Jamshid Khan, Supdt. 

ajongwith Mr. Muhammad Jan, GP for respondents present. 

Learned counsel for the appellant submitted rejoinder as well as 

application for amendment which is placed on file and copy of the 

same also handed over to learned GP. To come up for reply to 

app!ication>,and arguments on main appeal on .

Status-quo be maintained.

t'-.' .
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t28.1.2016
Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was earlier serving at District 

Swabi and on the basis of spouse policy transferred to District Swabi 

from District Swat vide office order dated 14.3.2013. That the 

appellant was serving at District Swabi when vide impugned order 

dated 23.7.2015 the transfer order dated 14.3.2013 referred to 

above was withdrawn where-against appellant preferred 

departmental appeal on 2.10.2015 which was not responded and 

hence the instant service appeal on 19.1.2016.

That the appellant was transferred from District Swat to 

District Swabi on the basis of approved government policy including 

.‘spouse policy and cancellation of the said transfer order after lapse 

of about one and half years without any cogent reasons is violative of 

law and not tenable. That the appellant has not relinquished the 

'charge.' .

4

‘55
oo.a
C-:
c::cc-

^ i
< to

V

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.2.2016 before S.B. 

Notice of stay application be also issued for the date fixed. Status- 

quo be maintained.
• s;i -

n

Counsel for the appellant, M/S Javed Ahmed, Supdt. and 

Jamshid Ahmed, Supdt. alongwith Addi: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 31.3.2016 before S.B. Status-quo be maintained. /

25.02.2016

ember
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Form- A> ¥
FORM OF ORDER SHEET

Court of

69 /2016Case No.. » •

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

19.01.2016
1 The appeal of Mst. Talat Begum presented today by Mr.

Khaled Rehman Advocate may be entered in the Institution
/

Register and put up to the Worthy Chairman forj^roper order 

please.

REGISTRAR
2

This case Is entrusted to S. Bench for preliminary

22 -/^/Chearing to be put up thereon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 69 /2016

AppellantMst. Talat Begum

Versus
The Govt, of KPK and others ...Respondents

! ■

AMENDED INDEX
.• i-mm
h 1-4Memo of Amended Service Appeal1.

0-5Stay application with Verification"'2.
\ 6-7Service Card and Affidavit A3.

r? 14.03.2013 B 0-84. Transfer order
C 0-925.03.2013Guidance letter -35.
D 0-1013.06.2013Reply to Guidance letter6. i

21.11.2013 E 0-11Adjustment order7.
F 0-1221.12.20138. Transfer order
G 0-1325.10.2013Verification letter9.
H 0-14LPC10.

23.07.2015 I 0-15Impugned order of withdrawal11.
Impugned withdrawal of 
adjustment J 0-1619.08.201512.

17-1902.10.2015 KDepartmental Representation13.
L 0-20Comments14.

02.02.2016 L/2 0-20AImpugned appellate order15.
21-23MPosting/Transfer Policy16.

Wakalat Nama17.

Appell
Through

KhjA€
Advocate^""—
Supreme Court of Pakistan 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cel! #0345-9337312

ahman

Dated: 03/06/2016
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 69 /2016

Mst. Talat Begum.
PSHT, GGPS, Kalo Banda, 
Tehsil Lahore, District Swabi Appellant

Versus

1. The Govt of Khvber Pakhtunkhwa
through Secretary Elementary & Secondary Education 
Civil Secretariat, Peshawar.

Jl. The Director.
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female)
RespondentsEiistrict Swabi

AMENDED SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED 

ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A 

DEPARTMENTAL REPRESENTATION WHICH WAS REJECTED VIDE

IMPUGNED APPELLATE ORDER DATED 02.02.2016.

PRAYER;

On acceptance of the instant appeal, the impugned orders dated 

23.07.2015 and 19.08.2015 communicated on 09.09.2015 and appellate 

order dated 02.02.2016, may graciously be set aside by allowing the 

appellant to remain posted at GGPS Kalo Banda, District Swabi.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That the appellant was appointed as PST in District Swat in the year 

1995. She was upgraded to BPS-15 on 27.02.2013. Her husband 

namely Muhammad Sahib is serving as Watchman Social Security

1.
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Institution, Government of Khyber Pakhtunkhwa. (Service Card and 

Affidavit of the Appellant Annex:-A).

2. That since both the spouses were Govt, servants but posted at far- 

flung areas, therefore, under the Spouse Policy they applied to the 

competent authority and accordingly the competent authority was 

pleased to transfer the appellant to District Swabi vide order dated 

14.03.2013 (Annex:-B).

That after such transfer, Respondent No.3 sought guidance from 

Respondent No.2 for adjustment of the appellant vide letter dated 

25.03.2013 {Annex:-C), who provided the same vide letter dated 

13.06.2013 (Annex:-D) and thus vide adjustment order dated 

21.11.2013 (Annexi^E) appellant was adjusted at GGPS Jalsey No.3 

Lahore, District Swabi. Subsequently, she was transferred to GGPS 

Kalo Banda, Lahore, District Swabi vide order dated 21.12.2013 

(Annex:-¥).

3.

That pursuant to the transfer order, the Respondent No.3 vide letter 

dated 25.10.2013 (Annex:-G) requested the District Education Officer 

(Female) Swat for verification of the promotion order of the appellant 

which was verified. (LPC of the appellant

4.

That after the transfer of the appellant to district Swabi, she performed 

her duties regularly and received salaries. Vide impugned order dated 

23.07.2015 (Annex:-!) the transfer of the appellant was all of sudden 

withdrawn after two and half years without any reasons. The 

Respondent No.3 pursuant to the order ibid, also withdrew the 

adjustment order of the appellant vide impugned order dated 

19.08.2015 (Annex:-J) which was communicated to the appellant on

5.

09.09.2015.
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6. That appellant preferred a departmental Representation {Annex\-\£) 

against the impugned orders upon which Respondent No.3 submitted 

her comments {Annex\-L) but the same was subsequently rejected 

vide impugned appellate order dated 02.02.2016 {Annex\-LI2) not 

disposed of within the statutory period of 90 days, hence this appeal 

inter-alia on the following grounds

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

That the impugned orders are against the Posting/Transfer Policy 

{Annex'.-M) issued by the Provincial Government.

B.

That the Spouse Policy was also violated by issuing the impugned 

orders. Moreover, the cited Judgment referred in the appellate order is 

also not attracted to the case in hand.

C.

That the transfer order of the appellant was implemented, carried into 

effect and the same now cannot be canceled under the principle of 

locus poenitentiae.

D.

That the Constitution protects the family and family rights.E.

That the impugned orders are against the Judgments of the superior 

fora.

F.
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G. That appellant would like to offer some other grounds during the 

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Amelia
Through o

Kh aleasR a h m a n, 
Advocate,
Supreme Court of Pakistan

Dated: 03/06/2016



'
. 3e.

P-HGISTERED. 1 DIRECTORATE . OF ELEMENTARY & SECONDARY
EDUCATION, KHYBER PAKHTUNKHWA PESHAWAR\ LU
AT GOVT; HIGHER SECONDARY SCHOOLS NO.. 1 
PESHAWAR CITY G.T ROAD PESHAWAR CITY.r. I

I w/ »
/ . /PHONE No. 091-9210389/ 091-9210468 

7 091^9210938/091-9210957 
k\\ FAX NO;9210936.091-9211773A

v\. . No. /AD (Litigation-1) 
/2016.Dated Peshawar the

U
To

1. Mst: Talat Begum, PSHT,
. Government Girls Primary School Uthror,(kalam) 

District SWAT.,
'

Subject; - DEPARTMENTAL APPEAL IN RESPECT OF 
MST: TALAT BEGUM PSHT GOVERNMETN
GIRLS PRIMARY SCHOOL UTHROR (KALAM)

, DISTRICTSWAT.
Memo;

■ V ,ln pursuance to your Departmental Appeai dated 02/10/2015 

regarding the cancellation/with draw! of transfer order from ,
• District Swat to District Swabi. You are'hereby informed that .■ 

the- competent- authority has been -thoroughly 

examined/scrutinized.your appeal &.'it was' observed that the ; 
said cancellation/withdrawai; order 'was passed in. light of 

I J^n.able^Peshawar. High Court Peshawar judgment dated 
i 07/04/201_^inj^^rit petiti^_ Noj237-P/2014. titledjMst:Nadia ! 

•' Versus Government of Khyber Pakhtunkhwa.& Others.

And wherein, You were, promoted from SPST BPS-14 to the post of 

P;SHT BPS-15 in District Swat. As per existing rules PSHT 

post is required to be filled 100%''by promotion from SPST of 

, the concerned District, it cannot filled, by transfer or initial- ' 
recruitment. The Departmental appeal is-worthless' and 

inadequate having no credence of acceptance under the " - 

.. Law , Rules & existing policy of the Government . Hence 

your appeal is not-maintainabie & not acceptable under the 

Rules '& Rejected. ■

t •

i-

A'I

. »

n
ii

:!
i:

Deputy Directress (Establishment) 
Elementary & Secondary Education. 
Khyber Pakhtunkhwa.'Peshawar.

i
i

i.

.n
;•?

Endst;No. / .' Dated .Peshawar the /16
Copy foiwarded/to the:-

1. Additional Registrar, -Peshawar High Court Peshawar.
2. Additional'Advocate'General-;'.Peshawar High Court Peshawar.. 

nic;trir.t PrliinatiGn Officer (Female)-Sv/abi for immediate n/action.
t -

Lr



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 69 /2016

Mst. Talat Begum Applicant/Appellant

Versus

The Govt, of KPK and others Respondents

Application for amendment of the titled Service Appeal to the extent of 
challenging the appellate order dated 02.02.2016.

Respectfully Sheweth,

1. That the titled Service Appeal is pending before the Hon'ble 
Tribunal fixed for today.

2. That on the previous date of hearing the Respondents have filed the 
reply to the main appeal wherewith they annexed the appellate order 
dated 02.02.2016 whereby the departmental appeal of the appellant 
has been reportedly rejected.

3. That the appellate order ibid, needs to be challenged in the instant 
appeal, therefore, permission to that extent is needed to properly 
challenge the same in accordance with law. (Amended Appeal 
alongwith Amended Index is attached)

4. That the amendment so sought will not change the nature of the case.

It is, therefore, humbly prayed that the ^dmended as^entioned 
hereinabove may graciously be allowed.

Through
Khaled Rahman
Advocate,
Supreme Court of Pakistan

Dated: 03/06/2016

Verification
Verified, as per instructions of my client, that the cont 

application are true and correct to the best of my knowledge aim belief and 
nothing has been concealed from this Hon’ble Tribunal. \

■^TThr

ourfsel

f
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J||SFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•A

Service Appeal No. /2016

Mst. Talat Begum Appellant

Versus

The Govt, of KPK and others..... Respondents

INDEX

Kfel is]
1. Memo of Service Appeal

Stay application with Verification 

Service Card and Affidavit

1-4
2. 0-5
3. A 6-7
4. Transfer order 14.03.2013 B 0-8 -75. Guidance letter 25.03.2013 C 0-9
6. Reply to Guidance letter 13.06.2013 D 0-10
7. Adjustment order 21.11.2013 E 0-11
8. Transfer order 21.12.2013 F 0-12
9. Verification letter 25.10.2013 G 0-13

j10. LPC -rH 0-14 1
11. Impugned order of withdrawal 

Impugned withdrawal of 
adjustment________________
Departmental Representation

23.07.2015 0-15
12. 19.08.2015, J 0-16
13. 02.10.2015 K 17-19
14. Comments L 0-20
15. Postign/Transfer Policy M 21-23
16. Wakalat Nama '

Appellant r

Through

lOimled R^man

Suprei 
3-D^/t 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312

n&^^Qprt o£B(tt(istan 
aro^Mansion

Dated: /01/2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, /2016

Mst. Talat Begum.
PSHT, GGPS, Kalo Banda, 
Tehsil Lahore, District Swabi Appellant

Versus

1. The Govt, of Khvber Pakhtunkhwa
through Secretary Elementary & Secondary Education 
Civil Secretariat, Peshawar. m!3>,

2. The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female)
District Swabi Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED 

ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A 

DEPARTMENTAL REPRESENTATION BUT THE SAME WAS NOT 

DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

j

PRAYER:

On acceptance of the instant appeal, the impugned orders dated 

23.07.2015 and 19.08.2015 communicated on 09.09.2015 may graciously be 

set aside by allowing the appellant to remain posted at GGPS Kalo Banda, 

District Swabi.

Respectfully Sheweth,
>

Facts giving rise to the present appeal are as under;-

1. That the appellant was appointed as PST in District Swat in the year 

1995. She was upgraded to BPS-15 on 27.02.2013. Her husband 

namely MuhammacLS^^^s serving as Watchman Social Security



2

\ Institution, Government of Khyber Pakhtunkhwa. (Service Card and 

Affidavit of the Appellant Annex:-A).

That since both the spouses were Govt, servants but posted at far- 

flung areas, therefore, under the Spouse Policy they applied to the 

competent authority and accordingly the competent authority was 

pleased to transfer the appellant to District Swabi vide order dated 

14.03.2013 (Annex:-3).

■ 2.

That after such transfer, Respondent No.3 sought guidance from 

Respondent No.2 for adjustment of the appellant vide letter dated 

25.03.2013 (Annex:-C)^ who provided the same vide letter dated 

13.06.2013 (Annex:-!)) and thus vide adjustment order dated 

21.11.2013 (Annex:-^) appellant was adjusted at GGPS Jalsey No.3 

Lahore, District Swabi. Subsequently, she was transferred to GGPS 

Kalo Banda, Lahore, District Swabi vide order dated 21.12.2013 

(Annex:-¥).

3.

That pursuant to the transfer order, the. Respondent No.3 vide letter 

dated 25.10.2013 (Annex:-G) requested the District Education Officer 

(Female) Swat for verification of the promotion order of the appellant 

which was verified. (LPC of the appellant Annex:-¥!).

4.

That after the transfer of the appellant to district Swabi, she performed 

her duties regularly and received salaries. Vide impugned order dated 

23.07.2015 (Annex:-!) the transfer of the appellant was all of sudden 

withdrawn after two and half years without any reasons. The 

Respondent No.3 pursuant to the order ibid, also withdrew the 

adjustment order of the appellant vide impugned order dated 

19.08.2015 (Annex:-J) which was communicated to the appellant on 

09.09.2015.

5.

/C.-
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6. That appellant preferred a departmental Representation {Annex:-K) 

against the impugned orders upon which Respondent No.3 submitted 

her comments {Annex'.-L) but the same was not disposed of within 

the statutory period of 90 days, hence this appeal inter-alia on the 

following grounds:-

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 
sustainable in the eye of law.

That the impugned order is against the Posting/Transfer Policy 

{Annex\-M) issued by the Provincial Government.

B.

C. That the Spouse Policy was also violated by issuing the impugned 

orders.

That the transfer order of the appellant was implemented, carried into 

effect and the same now cannot be canceled under the principle of 

lociis poenitentiae.

D.

That the Constitution protects the family and family rights.E.

That the impugned orders are against the Judgments of the superior 

fora.

F.

G. That appellant would like to offer some other grounds during the 

course of arguments.
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It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Appellant
Through

Khaled hman,
dvocaier

man
Dated: / /2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016

Mst. Talat Begum Applicant

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned orders dated 
23.07.2015 and 19.08.2015 till the final disposal of the instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today which is yet to be 

fixed for hearing.
1.

That the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out an 

excellent prima facie case in favour of applicant/ appellant.

2.

That the balance of convenience also lies in favour of applicant/appellant 
and in case the impugned orders are not suspended the applicant/appellant 
will suffer irreparable loss.

3.

It is, therefore, humbly prayed that on acceptance of this application, the 

operation of the impugned orders dated 23.07.2015 and 19.08.2015 may 

graciously be suspended till the final disposal of the main appeal.

Applicant
Through

Ad\waJ
Supr^e

/01/2016Dated:

Verification

Verified that the .contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Applicant/Appellant
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Affidavit

I, Mrs. Talat Begum D/o Abdul Ghafar R/0 Mohallali LanJ kas, ivlinin- 
lehsil & District Swat, KPK, Pakistan, do here by solemnly alTii'ni 
under.

arid doclar*

• That f have been mafried to Mir. Muh£imniad Sahib S/O Vacioot P 

Mohallah B H U Ismailia, Tehsil & District Swabi, 

according to Shariah Mohammadi on 27/07/2011.
Ki-;. iblk'j.'-

Whatever stated above is true aud correct to the best of my knowh liciii fa 

tliat nothing has been kept concealed therefrom.

DEPONENT

A rc

Mrs. TALAT B^UM~
Nib No. I-56l)2-03652‘7j-U

i

r-

as t^0’*!’;!„

T5 -

t f

Utc\tcci to be
CopV

€'
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! i-KT OKDI'^K-
clem nvilKorily, ibc services orMst.

Conscqueni upun npprov .l by ihc comp
Svvm is hereby pnlceel al Ihe disposal of DEO (1;)

1abi««»m I'ST OOPS Uliuor (Kalam) Dish
y.insUhc vacam posl of I'ST on her own pay

^ BPS in the inlcresl
S\ce)h\ Inillier adinslmcnl,a
qji^tU^'Crvhee. willi ininictliale elfecl.

should be submifecl lo all concerned.i, Cliaige rcpurl

....... i..,,...*..,.'..,.

service documents before

•t.

D1 RECTO 11
FLEMENTARY & SECY; EDUCATION 

KMYDER PAKHTUNKHW/K

Dated Pesh; the 13!67/Vol-ll/Gen'.ransrci-(P)2dl3
/l\No.

of llic above is to thc;-Copy

ITI;,ct.lionOmce.-(E)Sw;UA Swab:.
■ I,;.;,.id Accounts omeers Swat & S.vubi.
s, i)c|,nlyDistt;Omcci (Ej concerned.

I'eaehcr concerned.

Dislrie.i

1. , pesluivvar,(lu’^Sl:) Kbyber Paid lunldiwa^ p.\ III Direclor

Deputy Directress (Eslab)
&. Secondary EducationElementary

Khyber Pakhtunkiiwa Peshawar

.‘.r-'i.-iT'c’/'

A/uestc(/ to be
Tru^Copy
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Ol’i-lCI- Ol-’ l lli:: DiS TKICr I'DUCA’riON OI‘l-!CI.-R 
(i'EMAL'EisWABI 
' DATED^ C'-:5'20I3N0_Jiii4 >:To, ;

(C\The Director
Elementary & Secy:Education 
Khyber PakJitiuikJiwa Peshawar.

!!• i
(■

i

GUIDANCE.SUBJECT:-
I.

?

Memo
{

(•
Reference your Office Endst No.3499-350^/FiNo.l67A^ol:II/Gen:transfer

(F) 2013 dated 14-3-2013. ' ; i '
It is submitted for your kind informaliop that P.S.T posts have beeii 

advertised for appointment, but due to court case the appoinlnient|caiinot be made.
i'

I ;It is therefore requested that the undersigned may very kindly be guided 
that at this stage Mst:Talat Begum,PST GQPS Uthror (ICalam) Diktr^ct Swat can be adjusted in 
District Swabi or otherwise. it ; i

I
I ;I

;
:

!
I ».
4cw

DISTRICT EDUCATION OFFICER 
(FEmIaEE) S WABI

;
I

i
I
I

I

Atfeste/t to be 

IVuf/Copy
1

:I

«

i .

i!!. i

■(

(

f

f

i

i
I

/ :;
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ELEMENTARY &DIRECTORATE OF 
SECONDARY ' EDUCATION 
PAKHTUNKHWA PESHAWAR

KHYB[-P

^ /F.No. 161No\AI/Gen. Trans 

DATED PESHAWAR THE; 1'^ / (y

:e;-NO. ^

/20!3

To

The District Education Officer (F) 
Swabi

GuidanceSubject:-

Memo:- directed to refer to your letter No.449 dated 25/03/2013 o„ the subject cite i 

and to state that the teacher concerned may be adjusted against the vaca.U post of PS t . 

and when the appointment process completed in District Swabi.

I am

above

\ Deputy Director (Femaleo 
Elementary & Secondary Educaf 
Khyber Palj^ii^Fhv^i^Pes^^

/

Endst: No.
Copy for information to the:-
PA to Director Elementary & Secondary Education Kliyber PakhtuiiKh'vji Peshawar.

1 /

Deputy iPireclor (Female' 
Elementary & Secondary Educa; 
Khyber PaklUunkbv\Ci Pcsinuvaj-

fttestjed to be 

iTrui' Copy
r ■\

!
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■r- OFFICE OF THR DISTRICT EDUCATION OFFICER (FEMALES SWA M l
r'

Adiiistment:-

Consequent upon the approval of competent authority and place a disf

ii
III

ofthe undersigned vide Director ofElementary and Secondary Education End' .‘d .3495

/ F.No.l67/Vol-lI/Gcn: Transfer (F) 2013 dated Peshawar the 14-3-2013 lVTst:’i ii.;i ■•.cgiit

G.G.P.S.lithror fKalam> District Swat is hereby adjusted against vacant PSHT- - i ' Post

P'3
i| G.G.P.S Jalsai No.3 (Lnhor) on her own pay and BPS in the interest of public d cc wi

immediate effect.

1. No TA/DA etc is allowed.
2. Charge report should be submitted to all concerned.

Note:-

(ABDUS SALAM 
DISTRICT EDUCATION ; iCEl- 

(FEMALE) SWA
2 ^3-P-'3'T A I- “ /2013.

Copy of the above is forwarded to the ;-
1. , Director ofElementary and Secy education Khyber PaLhtunkhwa Pc.sh;
2. 'Deputy Commissioner Swabi.
3. District Accounts Officer Swabi.

•V-dT /DatedEndstiNo.•it'; 1

:i

4. S.D.E.O (F) Labor.
5. Official Concerned.

\VLrA/^
sDISTRICT EDUCATIO' .■ICE 

(FEMALE) S''/ (,.n
/
V••

f
i'

I

<0
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OFFICE OK THE DISTRICT EDUCATION OFFICER fFILMALE) SWATil

1ANSFER QRDER:- ■;

^4r.Talat Begum, PSHT B-I5 G.G.P.S Jalsai (Labor) is hereby Iransfcrrecl lo 
G.G.P.S Kalo Banda (Labor) against vacant post on his own pay and grade from the dale of his 

. taking over charge in the best interest of public service. ‘

Note: - 1 .No TA/DA is allowed.
2. Charge report should be submitted to all concerned.

(ABDUSSALAM) 
DISTRICT EDUCATION OFFICER 

(FEMALE) SWABI

^-7 -- 4 2 / - 12^Endsl: No., Dated Swabi the /20I3 •

Copy forwarded for information to Ihe:- 

District Accounts Officer Swabi.
S:D.E.O (F) Labor w/r lo her proposal No.1501 dated 18-12-2013. 
Official concerned.

1.
2
3.

on
DISTRICT ESOcAtlON OFFICER 

(Female) SWABI
o)
/C '

(.



f

i
: OFFICE OF THE DISTRICT education OFFICER

(FEMALE) SWABl 
__ DATED.NO „J2Jl

/

TO
OfficerThe Districtl Education 

(Female) Swat.

nPOER PSHT B-1^
v,cp.PirftTION OLPROMOllQj^

SUBJECT:*

Memo:-

your Endst: No. 
[Vlsf.Talat Begum

aboveEnd: -

district EDUCATION OFFIC -R
(FEMALE) SWABLc

:

//

•;

J
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\
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VN|W,[-',l-,A<xl,Xr>^-2-f!)

...ly-..

(>sL c-~/,J
3(35)JL.• Jv LAST PAY CERTIFICATEI 1

I i
. r

......

0
?i; Last Pay Certificate of., 

of the ....
/i

• •'•....proce.^ ' ng
to

myf'
2. . He has been paid upfp.......:...

as the following races:—,. 

Particulars:

Substantive Pay:— = //^

e Cornpeii.satipn

....................... fq7erMvi-;i
■pi:g2/j/Zy7^

/i~/e ^/JJ j-____

71227'

Opiating Pay:—

'75 ■• i

•:
'7772/
Y^>y/^

Dcduciions:—• /

apf'y/s^/i 
......

made qV^i/c+targe pf

%k-
ejj

the Office of,
//:

••••»»
• ■ on the.... ___ _

........... iioor‘.7\

4. be hiade, frbni.the.pay of the Gover^nnent. servant ps detailed ■■! .

(he reverse.
i. I ,y.paid.^ave s.a^ as detailed below. DcductionijKiie5. Hc'luis been e^ beeny^e n .7, n

P^atta7^/csOfficec,; ^
d ^

. • Rale '■
swFm^^n..... to.. ...-. at R• If....

a month.
From. ;..,... to. ■ at Rs;. a montiv.
From... to ;,.'■ at ,R.s• 1 • • * 'a- month'i 

/M:V-
? • • * ♦

■ Q

A/p ^
6 :7

■ The detaij^o.the 'incpmeTaji'.recovered from.him upto. the.date from A4 beginnine dfth'ecurrer’- 
year are noted on the reverse, '' (/• . -

7.

8.
.;:l

Atte/tm to be 

. .TiMe Copy
■

Signature .5.Mfe(t /[c G r. {F:|^.
Primary, SwaLDated at 19 Designation /
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OFFICE OF THE DIRECTOR OF FXEMENTAIiY & SECONnAnv 
EDUCATIONKHYBER PAKHTUNKHWA. PESHAWAF

NOTIFICATION

/

The service disposal order in respect of Mst. Talat Begum 

PSJ GO PS Uthror (Kalam) Swat to district Swabi issued vide this office 

notification Endst: No. , 3499-3504/ F.No,

Dated 14-3-2013 is hereby withdrawn.
167/Voll-n/(F)/Gen Transfer

Director
Elementary & Secondary Education 

Khyber PaJchtunkhwa,
<!

Pndst: No._Jf\f_f__/RMo.W.P.No.2237/20}4/Nadia Vs:Govt:Swabi/ 
/• ho.95/ (F)/ G. Transfer/dated Peshawar the /'~) 2015 '

Copy to the:-

I District Account Officer Swabi Sc Swat 
District Officer (Female) Swabi <Sc Swat 
Teacher Concerned.
P.A to Director Local Office•/

%
Deputy Di{e9l^r (Female)
(E&SE) Khyber Pakhtunkhwa,

►

\



Consequent the wHIi draw! Office Order No.3499-3o04
4-3-2013 in respect of Msl: Talat Begiim, P8T 

Erector E & S Edu: Khyber Pakhtunkhwa Peshawar 
'2014/Nadia Vs: Govt: Swabi F.No.95 (F)/G Transfer

F.No.l67/Vohd4/Gen: Transfer (j^OI3 datej 
GGPS Uti '1- (Kaiam) Distrk^wat vidj 
Endst:Np.4845-43/F.No.'’A^No.223- 
dated 23/7/2015^ /

He the adjustment orders of the above named mistress issued vide 
this office Endst: Ka>4l5-39 dated 21/11/2013 to GGPS Jaisai and transfer orders issued vide 
this office Endst: No.2781-G..dated 21-12-2013 are hereby withdrawn.

(ULFAT BEGUM) 
DISTRICT EDUCATION OFFICER 

■ (FEMALE) SWABI
2^1^ (s>^ /Endst: No., Dated Swabi the

Copy forwarded for information and n/action to the:-

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Accounts Officer Swabi. •
S.D.E.O (F) Labor with the remarks to inform the teacher concerned accordingly.

72015
W

2.
3.

n
. DISTRICT EfUJCATION OFFICER 

(FEMALE) SWABI

0.

y

\
■/

X\
■ J

;
_ j
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
{Office phone Fax No 0938280339, emisfswabi@vahoo.coml 

Swabi No Dated / />? 72015
!

To.

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.
APPEAL FOR ADJUSTMENT/FACTUAL POSITION.Subject: -

Memo:

Please refer to the direction on the body of the appeal lodged by the husband 

of Mst: Taiat Begum, Ex: PSHT GGPS Kalu Banda transferred/adjusted by the Directorate of 

Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar Endst: No.3499-3504/ 

F.Nol67/Vol-iI/Gen:Transfer (F) dated 14-3-2013 report is as under:-

1. Two vacant posts of PST at GGPS Kalu Banda shown by the SDEO (F) Labor in the month 

of August-2012.

2. One of these vacant posts was upgraded to BPS-15 PHST on 18-6-2013 and filled up by the 

adjustment of one Miss Hidayat from GGPS Sikandari Tehsil Swabi, but she did not 

arrived/report for duty.

3. Then the vacant PSHT post was filled up by the transfer of Mst: Taiat Begum PSHT from 

GGPS JaisaiNo.3.

4. Now the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa withdraw 

her service disposal order vide memo No. 4845 dated 23-7-2015 and this office also witlidraw 
the adjustment order vide memo No. 2269 dated 19-8-2015 on court order with the direction 
to inform the concerned accordingly.

5. AHcr withdrawal of her order her postingAscrvicc gone back to her previous station at GGPS 

Uihror Kalam District Swat.

6. According to rules transfer/adjustment/disposal from one District to another is the 

competency of Director Elementary & Secondary Education KP Pc.sliawar.

7. A photo copy of her appeal with factual po.sition is sultini(lc<j. herewith for inlbmialion and 

taking further necessary action please.
//

/

DISTRICT EDUCATION OFFICER • 
(FEMALE) SWABI

/^ttptcfv to

V-

mailto:emisfswabi@vahoo.com
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ESTABLISHMENT CODE KHYBER PAKHTUNKHWA 

( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 
RELATING TO THE TERMS AND CONDITIONS 

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION

ESTABLISHMENT & ADMINISTRATION DEPARTMENT

AtteSjfed/to be 

Tru opy



Posting/transfer from FATA and vice versa.

i am directed to refer to the subject noted above and to state that the Centrally 
Administered Tribal Areas (Employees’ Status) Order 1972 (President’s Order No. 13 of 1972) 
provides that;

“Notwithstanding anything contained in their condition of service, 
the employees shall from the appointed day, be the employees of 
the Provincial government on deputation to the Federal Government 
and shall work under the overall administrative control of the 
Provincial government, on the same terms and conditions of ;Service 
as respects remuneration, leave and pension and the same rights as 
respects disciplinary matters or tenure of office as were applicable to 
them immediately before that day; provided that the employees shall 
not be entitled to deputation allowance for their service after the 
appointed day”.

According to the Posting/Transfer Policy of the Provincial Government, the 
Governor NWFP and the Chief Secretary NWFP are the competent authorities for 
posting/transfer of Civil Servants in BS-18 and above and up to BS-17 respectively. The 
policy prescribes two years normal tenure of posting in FATA. Similarly, it is obligatory for 
all the Provincial Government employees who have been selected against Zone-l/FATA 
Quota to compulsorily serve in FATA for at least eighteen months.

It is evident from the above that employees serving in FATA are under the 
administrative control of the Provincial Government. However, after establishment of FATA 
Secretariat, it was felt imperative to have linkage between the Provincial Departments and the 
FATA Secretariat so that public service delivery does not suffer due to frequent reshuffling of 
staff without knowledge of that Secretariat.

Taking cognizance of frequent posting/transfer of officers/officials from 
FATA to settled areas and vice versa by the respective Departments without prior consultation 
with the FATA Secretariat, it was emphasized on all the Administrative Departments vide 
circular letter No-SO(E-I) E&AD/9-126/2006/Vol-lI dated 26'“' January, 2007 that the said 
Secretariat should, invariably be consulted before issuing orders of Posing/Transfer of 
Government Servants from and to FATA! However, the FATA Secretariat have frequently 
conveyed their apprehensions that these instructions are not being followed, and at times a very 
embarrassing situation for the FATA Secretariat is created as work suffers due to shortage of 
staff which becomes a serious issue in the prevailing law and order situation in FATA.

In view of above, it is reiterated that;-

All Provincial Government Departments are directed to moVe proposals 
for posting out of an employee from FATA only when a substitute is 
proposed in the same case.

On consent from the FATA Secretariat and approval of the proposal by 
the competent authority, the substitute to FATA would invariably give his 
arrival for duty before the employee being transferred out of FATA is 
relieved.

2.

3.

4.-

5.

(i)

(ii)
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(iii) Provincial Governmenl Departments may not accept the arrival report of 
an employee transferred out of FATA till his proper relieving order is 
issued by the FATA Secretariat.

The Accountant General (PR) is also requested that Last Pay Certificate 
of an employee transferred out of FATA but not relieved properly by the 
FATA Secretariat may not be issued '

Instmction issued vide-letter No.SO (E-I) E&AD /9-126/2006A^oil-II
dated 26 ' January, 2007 (quoted in Para-4 above) should be followed 
strictly.

No NOC in respect of transfer from FATA to settled area issued by any 
Head of Line Department of FATA Secretariat should be accepted. Only 

.those NOCs, which have been issued by the Administration 
Coordination Department, FATA Secretariat, should be considered.

(vii) Tenure of Civil Servants must be kept in view while issuing NOC for 
posting/transfer or considering postings/transfers.

No NOC’s should be issued in respect of employees in BS-1-15 who is 
from agency cadre and in whose respect Political Agent and Agency 
officer have been declared as appointing authorities.

Persons appointed in agency cadre, if appointed in the settled areas will 
resign from service in FATA and will resume service in settled arrears as 
a fresh candidate.

(iv)

m any circumstances.

(V)

(vi)

&

(viii)

(ix)

(X) NOCs may be issued in respect of employees of the Provincial cadres i 
BS-I6 and above only aflcr completion of their normal tenure and they 
shall not be transferred out of FATA unless their substitutes are provided 
simultaneously.

public intereTt^^*'^^^^'^ followed in letter and spirit, in further, in

i.e.

6.

( Authority; No, SOR-V[/E&AD/1..4/2008-Vol:VIi Dated Pe.shawar, 30'“ March. 2009 )

Change in policy to fill vacant posts in FATA to 
ensure better human resource management

I am-directed to refer to the subject and to state that the competent authority has been 
pleased to make following changes. to the posting/transfer Policy of the Provincial 
Government in respect of candidates selected from Zone-I (FATA:-

a) Every civil servant recruited against Zone-I by Public Service Commission shall 
directly report to FATA Secretariat. A copy of the joining report shall be 
submitted by the recruited officer to FATA Secretariat who shall endorse it to the 
concerned administrative department in the Provincial Government. The FATA 
Secretariat shall arrange medical and security clearance and thereafter submit a 
case through the respective administrative department seeking approval of the 
appointing authority. The appointment letter shall be issued by FATA Secretariat
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WAKALAT NAM A- i
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IN THE COURT OF ^^ybO'c^ )rt'/^<^L;r -

i’
%

u<yn

Appellant(s)/Petitioner(s)

----- VERSUS

Responden{(s)

Mr. Khaled Rclima^Advocate Supreme Court of PakiLn^in'^the^Xye 

mentioned case, to do all or any of the following acts, deeds and things.

I/We

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal m whmh the same may be tried of'heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions 
appeals, affidavits and applications for compromise or withdrawal 
or tor submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages. t

3. To receive payment of, arid issue : 
be or become due and payable 
proceedings.

AND hereby agree:-

receipts for, all moneys that may 
to us during the course of

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

hi witness whereof I/We have signed this Wakalat Nama 
heieunder, the contents of which have been read/explained to 
me/us and fully understood by me/us tliis

a.

or any part

Attested & Accepted by
Signature of Executants

'A
Khah^ Rehm^n^

Supreme aki,
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

‘i
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4> •>ih BEFORE THE SERVICE TRIBUNAL K.P,K, PESHAWAR

Service Appeal No. 69/2016

Mst.Tallat PSHT GGPS Kalo Banda.....' 
Tehsil Labor DistrieLSwabi.

Appellant.

VERSUS

Secretary to the Govt, of Khyber Pakhtunkhwa Education Department, 
Peshawar and others Respondents.

REPLY ON BEHALF OF THE RESPONDENTS NO. 1 TO 3■f

Respectfully Sheweth,

PRELIMINARY OBECTIONS:

1) That, the appellant has no cause of action to file the instant appeal.
That, the instant appeal is badly time barred.
That, the appellant has filed the instant appeal just to pressurize "the 
respondents.
That the appellant has not come to the Tribunal with clean hands.
That the appellant has concealed material facts from Honourable Tribunal.
That appellant is stopped to file the appeal by her own conduct.
That upon concealment of facts, no one can claim any relief hence the instant 
appeal is liable to be dismissed.

2)
3)

4)
5)
6)
7)

ON FACTS;

1. Correct to the extent, that the transfer order was issued vide Endst NO;3499- 
3504 dated 14/3/2013.from District Swat to District 'Swabi in her own pay and 
grade.

2. . In correct the appellant was PSHT (Primary School Head Teacher) in BPS. 15 
and according to up gradation policy only SPST B.14 of the concerned 
Distinct will be promoted 100% to the said PSHT B-15 post.

3. Incorrect. At that time all the vacant PST posts of District Swabi were 
advertised for appointment, and due to court case the appointment cannot be 
made. In this reason guidance was required for the said adjustment, and also 
received the guidance that the adjustment will be made after appointment.

4 No comments.

5 Incorrect and denied. That the orderNO:4845-47/F.NO:WP NO;2237/2014/Nadia 
VS Govt;Swabi/F.NO:95(F)/G.Transfer dated 23-7-2015 being legal in the light 
of Honourable High Court Peshawar KPK Peshawar decision annex the High 
Court Judgment the said order was withdrawn and cancelled.

6. Incorrect. The appeal was disposed off and rejected vide Director (E&SE) KPK 
Peshawar NO:485-92 dated 2/2/2016.{Copy attached).

GROUNDS OF APPEAL

A. In correct. The appellant was treated according to the constitution ,law and 
policy.

In correct. The impugned order is according to the policy of ProvisionalB
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Government..

In correct. No policy is violated by the respondents.

In correct. Promotion order was in process at that time. 

Policy was observed by the respondents 

Merit was followed strictly.

C.

D.

E.

F

G. The other points of law and facts shall be raised / argued if required for the 

assistance of the Tribunal.

In wake of the above submissions. It is requested that this Honourable Court 

may very graciously be pleased to dismiss the instant appeal that the appeal. ^

\

District Education Officer ^ 
(Female) District Swabi ^

V
DIRECT'
(ELE. & SEC) EDUCATION 
GOVT. K.P.K PESHAWAR

SECRETARY//
(ELE. & SEC) EDUCATION 
GOVT. K.P.K PESHAWAR

AFFIDAVIT

I Jamshid Khan (Litigation officer) office of the District Education 
officer (F) Swabi do hereby solemnly affirm and declare that the contents of the 
accompanying Para-wise comments submitted by respondents are true and correct 
to the best of my knowledge and belief that nothing has been concealed from this 
Honourable Tribunal.

DEP'
CNIC NO:16 Z01-8766444-7P
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PIREGTORATE OF ELEMENTARY & SECONDARY 
EDUCATION, KHYBER PAKHTUNKHWA PESHAWAR\

at ; GOVT: HIGHER SECONDARY SCHOOLS NO.^1 
PESHAWAR CITY G.T ROAD PESHAWAR CITY.

/PHONE No. 091-9210389/ 091-9210468, 
091-9210938/091-9210957 
FAX NO:9210936’; 091-9211773

/AD (Litigation-1)
Z2016.

//
;• M : REGISTERED. ,1.

// . ■ * •: •* .// /f'
;

No. ________ ■'
Dated Peshawar the,

CJi

To
1. Mst: Talat Begum, PSHT,

Government Girls Primary School Uthror,(kalam) 
District SWAT.

nFPARTMENTAL APPEAL IN RESPECT OF
WIST: TALAT BEGUM PSHT GOVERNMETN

: GIRLS PRIMARY SCHOOL UTHROR (KALAM)
^ DISTRICT SWAT. ,

Subject: - ^

Memo:
In pursuance to your Departmental Appeal dated 02/10/2015 

regarding the cancellation/ with drawl of transfer order from 

District Swat to District Swabi. You are hereby informed that 
authority has been thoroughlythe' '.competent 

examined/scrutinized your appeal & it was observed that the i
said cancellation/withdrawar order was passed in light of 
Hon.able. Peshawar High Court Peshawar judgment dated 

07/04/2015 in writ petition NO.2237-P/2014. titled Mst:Nadia 

:■ . Versus Government of Khyber Pakhtunkhwa.& Others.
You were promoted from SPST BPS-14 to the post of 
PSHT BPS-15 in District Swat. As^er existingjMjles^PSHI 
pest is required to be filled 100%'b^romotion from SPST of 

fh^n'cerhed District, it cannot filled by transfer or initial 

'recruitment. .The Departmental' appeal is worthless and 

' inadequate having no credence of acceptance under the 

Rules & existing policy of the Government . Hence 

' your appeal is not maintsinabie S not acceptable under the 

. . Rules & Rejected. '

i ■j

s
■

■

Andvvherein,
,1.

%

i
. i-1 ; \

.. \ . 
.. • Law , 3

■

:;
V —

Deputy'Directress (Establishment) 
Elementary & Secondary Education 
Khyber Pakhtunkhwa,'Peshawar.

! V

i

. /16Dated.,Peshawar the./Endst'No.
Copy forwarded.To.the:

^. i^Additional Registrar,i>eshawar High Court Peshawar.
2 Additional Advocate-'O'eneraLPesh'awar High Court Peshawar.; 

niQtrir.t'.Fdi]calion'dffiG8r:(F'emaie>Swabi'for immediate n/action.
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/ A/ !j; 4; District Education Officer (Femalei) Swat

■ foS/Section Officer (Litigation-1 )E&SE Department 
/fr .4. P;S to Secretary, (E&SE) Department.

- 5. P.A to Director (E&SE) Local'Office. ,

1'^

\
: 1

• ' j
:i^'; I

Deputy Director (Establishment) 
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.
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•©-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 69 72016

Mst. Talat Begum Appellant

Versus

The Govt, of KPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS NO.l to 3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause of action to file the instant 
appeal wh ich has been filed within time. All the facts have been 

properly brought on the record and nothing has been concealed from 

the Hon'ble Tribunal.

Facts:

Being admitted needs no rejoinder.1.

2. Misconceived. The Respondents have not answered the Para-2 

of the appeal. Appellant was properly promoted to BPS-15 in 

accordance with the policy which is not the subject matter in 

the instant case.

Incorrect. The adjustment of the appellant was made after 

proper guideline provided by the office of Respondent No.2.
3.

Being not replied hence admitted.4.

r
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nr 5. Incorrect. The facts of the cited case and the case in hand are 

quite distinguishable and therefore cannot be quoted in defence.

6. Misconceived. The appeal was wrongly rejected during the 

pendency of the appeal.

Grounds:

A. Incorrect hence denied.

Misconceived. The impugned order is against the law and hence 

not sustainable.
B.

C. Incorrect. The Respondents have violated the law.

D. Incorrect hence denied.

E. Incorrect. The Policy of the Provincial Government was 

violated.

F. Incorrect.

G. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents No. 1 to 3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs.

Appellan
Through

Kh^d 

Advorate, Peshawar
n

Dated: 03/06/2016

Verification
Verified, as per instructions of my client, that the contents of 

this rejoinder are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Trih

X



BEFORE THE KHYBER PAKliTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 69 /2016

Mst. Talat Begum Applicant/Appellant

Versus

The Govt, of KPK and others Respondents

Application for amendment of the titled Service Appeal to the extent of 
challenging the appellate order dated 02.02.2016.

Respectfully Sheweth,

That the titled Service Appeal is pending before the Hon'ble 
Tribunal fixed for today.

1.

That on the previous date of hearing the Respondents have filed the 
reply to the main appeal wherewith they annexed the appellate order 
dated 02.02.2016 whereby the departmental appeal of the appellant 
has been reportedly rejected.

2.

That the appellate order ibid, needs to be challenged in the instant 
appeal, therefore, permission to that extent is needed to properly 
challenge the same in accordance with law. (Amended Appeal 
alongwith Amended Index is attached)

3.

That the amendment so sought will not change the nature of the case.

It is, therefore, humbly prayed that the ^dm^ded as^entioned 

hereinabove may graciously be allowed. \ \

4.

W
Applicant/Appella

Through
Khaled Rahman
Advocate,
Supreme Court of Pakistan

Dated: 03/06/2016

Verification
Verified, as per instructions of my client, that the cont 

application are true and correct to the best of my knowledge a/d belief and 
nothing has been concealed from this Hon’ble Tribunal. \
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VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 69 72016

AppellantMst. Talat Begum

Versus

RespondentsThe Govt, of KPK and others

AMENDED INDEX

SMalliilDesferiaioni&Ej)acumeag|illiiiiBail^
1-4Memo of Amended Service Appeal 

Stay application with Verification 

Service Card and Affidavit

1,
0-52.
6-7A3.
0-8B14.03.2013Transfer order4.
0-9C25.03.2013Guidance letter5.
0-10D13.06.2013Reply to Guidance letter 

Adjustment order
6.

0-11E21.11.20137.
0-12F21.12.2013Transfer order8.
0-13G25.10.2013Verification letter9.
0-14HLPC10.
0-15I23.07.2015Impugned order of withdrawal 

Impugned withdrawal of
adjustment____________
Departmental Representation

11.
0-16J19.08.201512.
17-19K02.10.201513.
0-20LComments14.

0-20AL/202.02.2016Impugned appellate order 

Posting/Transfer Policy 

Wakalat Nama

15.
21-23M16.

17.

Appell;
Through

Khm^Rahman
Advocate;^-----
Supreme Court of Pakistan 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312Dated: 03/06/2016

■

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 69 72016

Mst Talat Begum.
PSHT,GGPS, Kalo Banda, 
Tehsil Lahore, District Swabi Appellant

Versus

1. The Govt, of Khvber Pakhtunkhwa
through Secretary Elementary & Secondary Education 
Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education, 
Kliyber Pakhtunkhwa, Peshawar.

The District Education Officer (Female)3.
RespondentsDistrict Swabi

AMENDED SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDERS DATED 23.07.2015, 19.08.2015 COMMUNICATED 

ON 09.09.2015 AGAINST WHICH THE APPELLANT PREFERRED A 

DEPARTMENTAL REPRESENTATION WHICH WAS REJECTED VIDE 

IMPUGNED APPELLATE ORDER DATED 02.02.2016.

PRAYER:
On acceptance of the instant appeal, the impugned orders dated 

23.07.2015 and 19.08.2015 communicated on 09.09.2015 and appellate 

order dated 02.02.2016, may graciously be set aside by allowing the 

appellant to remain posted at GGPS Kalo Banda, District Swabi.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That the appellant was appointed as PST in District Swat in the year 

1995. She was upgraded to BPS-15 on 27.02.2013. Her husband 

namely Muhammad Sahib is serving as Watchman Social Security

1.

V-
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V Institution, Government of Khyber Pakhtunkliwa. (Service Card and 

Affidavit of the Appellant

That since both the spouses ■were Govt, servants but posted at far- 

flung areas, therefore, under the Spouse Policy they applied to the 

competent authority and accordingly the competent authority was 

pleased to transfer the appellant to District Swabi vide order dated 

14.03.2013

2.

That after such transfer, Respondent No.3 sought guidance from 

Respondent No.2 for adjustment of the appellant vide letter dated 

25.03.2013 {Annex>C\ who provided the same vide letter dated 

13.06.2013 {Annex>Y>) and thus vide adjustment order dated 

21.11.2013 {Annex\-Ej) appellant was adjusted at GGPS Jalsey No.3 

Lahore, District Swabi. Subsequently, she was transferred to GGPS 

Kalo Banda, Lahore, District Swabi vide order dated 21.12.2013 

{Annex\-¥).

3.

That pursuant to the transfer order, the Respondent No.3 vide letter 

dated 25.10.2013 {Annex>G) requested the District Education Officer 

(Female) Swat for verification of the promotion order of the appellant 
which was verified. (LPC of the appellant ^rtrtev:-H).

4.

That after the transfer of the appellant to district Swabi, she performed 

her duties regularly and received salaries. Vide impugned order dated 

23.07.2015 {Annex:-l) the transfer of the appellant was all of sudden 

withdrawn after two and half years without any reasons... The 

Respondent No.3 pursuant to the order ibid, also withdrew the 

adjustment order of the appellant vide impugned order dated 

19.08.2015 {Annex>3) which was communicated to the appellant on 

09.09.2015.

5.
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V" 6. That appellant preferred a departmental Representation {Annex>K) 

against the impugned orders upon which Respondent No.3 submitted 

her comments {Annexi-L) but the same was subsequently rejected 

vide impugned appellate order dated 02.02.2016 (Annex\-LI2) not 

disposed of within the statutory period of 90 days, hence this appeal 

inter-alia on the following grounds:-

Grounds:
That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

A.

That the impugned orders are against the Posting/Transfer Policy 

{Annexi-M) issued by the Provincial Government.

B.

That the Spouse Policy was also violated by issuing the impugned 

orders. Moreover, the cited Judgment referred in the appellate order is 

also not attracted to the case in hand.

C.

D. . That the transfer order of the appellant was implemented, carried into 

effect and the same now cannot be canceled under the principle of 

locus poenitentiae.

That the Constitution protects the family and family rights.E.

That the impugned orders are against the Judgments of the superior 

fora.

F.
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V That appellant would like to offer some other grounds during the 

course of arguments. /

G.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Amelia
Through o

Khinccf^ahman,^/
Advocate,
Supreme Court of Pakistan

Dated: 03/06/2016

• li.!- V
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REGISTERED. 1 DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION, KHYBER PAKHTUNKHWA PESHAWAR\

AT GOVT; HIGHER SECONDARY SCHOOLS NO. 1 
PESHAWAR CITY G.T ROAD'PESHAWAR CITY.

L U.

A/ /PHONE No. 091-921.0389/ 091-9210468 
A. J 09.1- 9210938/091-^9210957 
V\\ FAX NO;921093S.'0'9T-9211773

^'\ ■ No. •
V Dated Peshawar the

_/AD (Litigation-1)
^2016.o-

To
1. Mst Talat Begum, PSHT,

. Government Girls Primary School Uthror,(kalam) 
District SWAT.

DEPARTMENTAL APPEAL IN RESPECT OF
MST: TALAT BEGUM PSHT GOVERNMETN

. GIRLS PRIMARY SCHObL UTHROR (KALAM)

Subject: -

DISTRICT SWAT,
Memo; .

V In pursuance.to your Departmental Appeal dated 02/10/2015 

regarding the cancellation/ with drawl of transfer order from ..
■ District Swat to District Swabj. You are hereby informed that . 

the ' . 'competent authority has been thoroughly 

examined/scrutinized your appeal &. it was' observed that the 

said cancellation/withdrawal: order was-passed .in.light of
.,_Hon.able^Peshawar High Court Peshawar judgment dated 
i 07/04/2015 in writ'petition No.223^P/2014. titled 'Mst:Nadia

■ Versus Government of Khyber Pakhtunkhwa,.& Others.
And wherein, j.' You were promoted from SPST BPS-14 to the post of

PSHT BPS-15 in District Swat. As per existing rules PSHT 

post is required to be filled 10OVo-by promotion from SPST of 
the concerned District, it cannot filled, by transfer dr initial 

i-, recruitment. The Departmental appeal is worthless and

inadequate having no credence of acceptance under the
' ■

.. Lav) , Rules & existing policy of the Government . Hence

• .( •:

-'■V

'.T

:t''A'

• i-

ft.

\

your appeal is not maintainabie & not acceptable under the 

Rules & Reiected.
i

•; ■—

DeputyDirectress (Establishment) 
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,' Peshawar. h-

■i
•VEndst;No. / Dated Peshawar the /16

Copy forwarde.d.'to the:-

1. Additional Registrar, Peshawar High Court Peshawar.
2, Additional Advocate General;.'.Peshawar High Court Peshawar.. 

ni<itrir.t Fdijcation Officer fFefnale>Sv/abi for immediate n/action.



KHYlBER PAKHTUHKWA 

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name. 
Ph:-091-9212281 
Fax:-091-9213262^/2017/ST Dated: 7

To,

The Offfcev CFemcLe),
Goverrunent of Khyber Paktunkhwa,
Dir Lower.

.1

Subject: - JUDGMENT IN APPEAL NO. 69/2016,MST. TALAT BEGUM.

I am directed to forward herewith a certified copy of judgment dated 

28/ 08/ 2017 passed by this tribunal on the above subject for strict compliance.

\End: as above

re'^St^S 5^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


