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BEFOl^ THE KIIYBER PAKllTUNKIIWA SERVICE XmBUNAL

Service Appeal No. 28/2016

Date of Institution 

Date of Decision
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... 18.09.2017

Dr. Farman Ullah
S/O Muhammad Aitaf Fiiissain,
R/O Village Masti Khan Bandda
P/O Kojaki Kalay
Tehsil Taklit Nasrati District Karak'

■».

I

Appellant

Versus

1. Govermnent of Khyber Pakhtunkhwa, Through Secretary 
Health, Civil Secretariat Peshawar. •i

-?

2. Chief Secretary Govt. 
Secretariat, Peshawar-----

of Khyber Pakhtunkhwa Civil
------------------------ - Respondents

JUDGMEtNT18.09.2017

MUHAMMAD IdAMID MUGHAL., MEMBER: - Appellant

wifn counsel and Mr. Muhammad Jan, Deputy District Attorney on

behalf of the o fficial respondents present.

The appellant i^ arman Ullah has been tiled the present appeal 

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
■ V

against the respondents wherein he has made impugned order dated, 

09.02.2015 of the respondents No. 1 whereby he was awarded oft

2.

.c
]

:

V-
major penalty of removal from service with immediate effect on the

'•

•• \
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ground of willful absence from duty w.e.f 05.01.2014.

Learned counsel for the appellant has argued that initially the3.

appellant was appointed as Dental Surgeon (BPS-17) through Public

Service Commission on contract basis and later on his services were

regularized vide order dated 19.07.2008;that due to enmity and

involvement of the appellant in the criminal case the appellant was

constrained to apply for Extra Ordinary Leave which was granted by

the sanctioning authority w.e.f 06.01.2012 to 04.01.2014. Fuither

argued that before the expiry of the afore mentioned sanctioned

leave the appellant again submitted an application for grant of 18

•months leave and he was under the legitimate expectancy that he

would be allowed -further leave, however instead the appellant was

3 removed from service vide impugned order dated 09.02.2015 on the

ground of willful absence. While assailing the impugned order the

learned counsel for the appellant contended that the appellant has

not been treated in accordance with law and that the prescribed

procedure as well as requisite codal formalities were not complied

with prior to the issuance of the impugned order. Fuither argued that

the absence of appellant from his duty cannot be termed as a willful

absence or even absence in as much as the appellant duly applied for

the grant of further leave as sufficient leaves were available in his

leave account. Learned counsel for the appellant vehemently

■^.stressed that the impugned order is not tenable and is liable to be

set aside.

Learned Deputy District Attorney while opposing the present4.



3
.1.

appeal argued that the present appeal is incompetent and barred by

limitation. Further argued that the appellant remained absent from

his -duties for a period of more than one year 'vvithout any permission

and as such was rightly removed from service. Further argued that

the respondent department adopted the proper procedure and

completed all the codal formalities before issuance of the impugned

order. Further argued that application of the appellant for the grant

of further leave was rejected and mere submitting leave application

is not sufficient for the accrual of right of leave.

Arguments heard. File perused.5.

6. Instant case is a case simplicitor of unauthorized absence

from duty w.e.f 05.01.2014 till the issuance of impugned order

dated 09.02.2015.
1

Vide impugned order not only the appellant but fourteen other7.

medical doctors too were removed from service on the ground of

willful absence from duty, after issuance of notices to resume duty

within the stipulated period.

8. It may be mentioned that the representation/appeal of the

appellant before the appellate authority against the impugned order

dated 09.02.2015 was filed on the 13.04.2015 i.e after more than

sixty days of the issuance of impugned order and as such the

representation/appeal of the appellant was not entertained being not 

filed within the prescribed timeline. It is settled principle of lawrthat

when appeal of the employee was time barred before the appellate 

authority then the appeal before the tribunal is also not competent.
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Similarly, the appellant has not filed the present appeal within 120

days of passing of the order dated 09.02.2015 made impugned in the

present appeal, hence the learned Deputy District Attorney correctly

pointed out that the present appeal filed on 11.12.2015 against the

impugned order dated 09.02.2015 was not filed within the

prescribed period of limitation.

9. Perusal of file would show that the appellant already earned

his acquittal in the criminal case in the year 2008 vide

judgment/order dated 02.08.2008 passed by learned Additional

Sessions Judge Karak at Takht-e-Nusrati while the appellant was

sanctioned extraordinary leave w.e.f 06.01.2012 till 04.01.2014 and

no further leave was sanctioned to the appellant.

10.: The appellant has not bothered to contact his department9

1 himself or through his agent to know as to whether leave has been

sanctioned or not. The august Supreme Court of Pakistan in. the

judgment titled ZIA Ull RAHMAN—-Petitioner Vs Divisional

Superintendent Postal Services Abbottabad and other respondents 

(2009 SCMR 1121) held that mere submission of application for

leave by an employee to his department would not mean that leave

has .been granted in his favor and he is duty bound to enquire from 

the department himself about the fate of his request for grant of

leave.

11‘. In the light of above, the appellant has not been able to make
t

outjiis case on limitation as well as on merits. Consequently, the

present appeal is hereby dismissed. Parties are left to bear their own
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costsJFile be Gonsigned to the record room after its completion.

(GUL ZEB KHAN) (MUHAMMAD EIAMID MUGHAL)
MEMBER A /TiTA /rr>i::T> iviiryivjLOj:l.iv

ANNOUNCED
18.09.2017
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18.09.2017 Appellant with counsel present. Learned Deputy District 

Attorney for the respondents present. Vide separate judgment of 

' today of this Tribunal placed on file, the present appeal is 

^ dismissed. Parties are left to bear their own costs; File be 

: consigned to the record room after its completion. f
I

ANNOUNCED
: 18.09.2017 r

<3^
(Muhammad Hamid Mughal) 

Memberi
. (Gul Zeb Khan) 

Member

I:
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;
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\<■ '4 .Appellant with counsel’ and Mr. Usman Ghani, Senior Government 

Pleader for respondents present. Learned Senior Government Pleader for

31.03.2017

respondents requested for adjournment. Adjourned. To come up for 

arguments on 16.05.2017 before D.B.

(Muhamrnad Amin Khan Kundi) 
Member

(AhmadHassan)
Member

16.05.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, 

Assistant: AG for the respondent present. Learned Assistant: AG 

requested for adjournment on the ground that relevant record is 

not available and requested fortime to produce the all relevant 

record. Request accepted. The respondent department are 

^ directed produced all the relevant record on the next date of 

hearing. To come up for record and arguments on 20.07.2017 

before D.B.

V
/-
VI

j

(Muhammad Amin Khan Kundi) 
Member

(GuL^eb Khan) 
Member

20.07.2017 Appellant alongwith his counsel present. Mr. Yar Gul, 

> Senior Clerk alongwith Mr. Kabirullah Khattak, Assistant AG for 

the respondents also present. Relevant record of appellant as 

alleged absence notices, inquiry report and publication in the 

newspaper not produce by the respondents despite issuance of 

direction in order sheet dated 16.05.2017. Last opportunity is 

given to the respondents with direction to submit all the relevant 

record of the appellant on or before the next date. Adjourned, to 

come up for record and arguments on 18.09.2017 before D.B.

V

(Gul Zeb/khan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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28/16

Counsel for the appellant and Mr. Zahir Shah, 

Clerk alongvyith Addl. AG for the respondents present. 

Written reply submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 01.11:2016.

13.06.2016

i'

A
Chsfmnan

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Learned counsel for the appellant submitted rejoinder 

and requested for adjournment. Request accepted. To come up for 

arguments on 2.0' 2. • /-ybefore D.B.
• / T

01.11.2016

; .

•]

sAIj ■■■■■ 'i

(ABDUL LATIF) 
MEMBER

(PIR BAI TfSH.SHAH)If m: BER

\

Counsel for the,appellant and Mr. Ziaullah, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. Request acc|pted. To come up for arguments 

on 31.03.2017 before-D.B.

20.02.2017

A

W
s

(MUHAMMAD AAMIR NAZIR) 
MEMBER

. (AHMA^IASSAN) ■ 

MEMBER

Sr

;
i
■i!

•J
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11.02.2016
Counsel for. the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as M.O when 

subjected to inquiry on the allegations of wilful absence and removed 

from service vide impugned order dated 9.2.2015 communicated to 

the appellant on 1.4.2015 where-against he preferred departmental 

appeal on 13.4.2015 which was rejected on 8.10.2015 and 

communicated to the appellant on 12.11i2015 and hence the instant 

service appeal on 7.1.2016.

That the prescribed procedure of publication of notice in two 

leading newspapers was not adopted and the inquiry was not 

conducted in the prescribed manners. That the Secretary was not 

competent authority and that the impugned order should have been 

• issued by the Chief Secretary who was the competent authority. That 

the appeal of the appellant was decided by the Chief Secretary while 

the appellate authority was the Chief Minister and as such the 

impugned order and proceedings there-after including inquiry 

proceedings are violative of law and not tenable.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 14.4.2016 before S.B.

■ :
t

■ i

i

;
'r

;■

I;
• r

■;

;
V

ICh an

Counsel for the appellant and Mr. Muhammad Arshad, 

SO alongwith Add); A.G for respondents present. Written reply 

not submitted. Requested for adjournment. Last opportunity 

granted. To come up for written reply/comm.ents on 13.06,2016 

before S.B.

14.4.2016
r
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Form- A
FORM OF ORDER SHEET

Court of

^ /2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

07.01.20161 The appeal of Dr. Farmanullah resubmitted today by 

Mr. Muhammad Asghar Khan Kundi Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order. y

REGISTRAR
2

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon XS^'- .

-V.-

chamIan

Agent of counsel for the appellant present. Seeks 

adjournment. To come up for preliminary hearing on 11.2.2)16 

before S,B.

25.01.2016

Ghcrffman
* V

L 4

:\

'1'

L ^
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YThe appeal of Dr. Farmanullah Son of Muhammad Altaf Hussain received to-day i.e. on 11.12.2015 is 

incomplete on the following score which is returned to the counseffor the appeilant.'fpr completion and 

resubmission within 15 days..
3

/I■T'

1. Appeal may be got signed byrtfre appellant. .• v
2. Copy of regularization; order, mentioned^in para-l. of the memo of appeal :(Annexure-A) is npt ' 

attached with the appeal n^aj/ be placed on ik.

3. Annexures of the appeal mayvbe attested.
4. Wakalat Nama in favor of appellant may be placed on file.
5. Four more copes/sets of the appeal along with annexures i.e. complete in'all respect may alsb*^ 

be submitted with the appeal.

/
V

r

V ( I

;ys.T,No.

72015Dt

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

--
>
7-,Mr. Muhammad Asehar Khan Kundi Adv. Pesh.

i%'

1VK

;

-

, I.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Re:
Service Appeal No. 7201^

Dr. Forman Ulloh Appellant

VERSUS

Government of Khyber Pokhtunkhwo, 

Through Secretary Health & Others..... Respondents

INDEX

Description of Documents Annex PagesS.No
1-9Sen/ice Appeal1.

/o6'2. Affidavit
Addresses of Parties3.
Copy of the Order dated 

19.07.2008 is annexure "A”
A4. /a-m
BCopy of FIR5. ID-

17-Copy of judgment dt.26.10.2006
Coy of Order of High Court dated 

21.04.2009

C6.
D7.

Copy of Order of Supreme Court E8. ■1.V- Tb
Copy of the Application for 

extension
F9. 'i'T-

Copy of order dated 09.02.2015 G ■>810
Copy of the appeal H11 -M
Copy of letter dated 08.10.201512 h

13 Wakalatnama

■KJAppellant
Through

a
Muhammad Asgnar Khan Kundi
Advocate High CaurtDated 09.12.2015
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR

Ssrris* frftaiS 
Cr.ry’-J

In Re:
Service Appeal No._5l^__/201(^ 0. ‘V

Dr. Forman Ullah
S/o Muhammad Altaf Hussain,
R/o Village Masti Khan Banda,
P/O Khojaki Kalay
Tehsil Takht Nasrati District Karak Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 

Through Secretary Health,
Civil Secretariat, Peshawar

VI.

2. Chief Secretary,
Govt, of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar...... Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT AGAINST THE ORDER DATED

09.02.2015 OF THE RESPONDENT 

NO.l WHEREBY THE APPELLANT

HAS BEEN AWARDED MAJOR

PENALTY OF REMOVAL FROM

SERVICE.



%

:

Respectfully Sheweth:-

1. That The appellant was appointed as Dental 

Surgeon (BPS-17) through Public Service

Commission on contract basis and later on his

services were regularized vide order dated

19.07.2008. (Copy of the Order dated 19.07.2008 is

annexure “A” .

That due to certain unavoidable circumstances2.

appellant was constrained to apply for Extra 

Ordinary Leave and the same was granted by the 

leave sanctioning, authority vide order dated

05.01.2012 with effect from 06.01.2012 to

04.01.2014. The major reason for this leave was 

appellant's nomination in a murder case vide FIR 

No.203, dated 26.10.2006, P.S Takht Nasrati District

Karak. The appellant underwent trial and was 

acquitted by the learned Additional Session 

Judge, Karak vide judgment dated 02.08.2008. 

The appeal against the acquitted was dismissed 

by Honourable High Court vide order dated 

21.04.2009. The August Supreme Court of 

petitioner also dismissed the appeal against 

acquitted vide order dated 17.09.2014. (Copies of
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: 3.

the FIR is annexure “B” judgment dated 26.10.2006 

is annexure "C” order of High Court doted 

21.04.2009 is annexure “D” and order of Supreme 

Court is annexure or^yis 1^/1

3. That before the expiry of the above-mentioned 

sanctioned leave, the appellant again submitted 

an application for further grant of 18 months 

leave with halt pay as sufficient leaves were 

available in his leave account under the relevant

rules. (Copy of the application for extension in 

leave is annexure “F”).

That the appellant’s domestic problems, 

especially his involvement in legal battles, were so 

material and unavoidable in its nature that he 

was compelled and was left with no other option 

except to apply for further leave on the score of 

half pay to which he was legally entitled.

4.

5. That appellant was under legitimate expectancy

on the score of his leave account that he will be

allowed for the applied leave and the authority 

had giso assured the appellant regarding the

same.
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\ A
That to utter surprise of the appellant; he has6.

been removed from his service vide order dated

09.02.2015 on the score of willful absence. (Copy 

of the order dated 09.02.2015 is annexure “G”)

That on gaining knowledge of the order dated 

09.02.2015 the appellant submitted a 

Departmental appeal dated 13.04.2015 to the 

respondent No.l for setting aside the order of 

removal from service dated 09.02.2015, praying 

for reinstatement with all back benefits. (Copy of 

the appeal is annexure “H”).

7.

That the appellant time and again asked the 

respondent No.l & 2 regarding the fate of his 

departmental appeal, however every time he 

was told that the appeal is pending. The 

appellant received a phone call on 10.11.2015 

from medical Superintendent Mian Rashid Hussain 

Shaheed Hospital Pabbi that an official letter in 

the name of the appellant is lying in the office. 

The appellanf received the same on 12.11.2015 

from the said Medical Superintendent and carhe 

to know that the appellant’s appeal has been 

declined vide said letter dated 08.10.2015. (Copy 

of the letter dated 08.10.2015 is annexure “I”).

8.
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That aggrieved of the same and finding no other 

efficacious remedy, the appellant is constrained 

to approach this Honourable Tribunal on the 

following amongst other grounds;-

9.

GROUNDS:

That the impugned order of removdl from service 

is against the law and facts on record hence; 

liable to be set aside.

A.

That the impugned order dated 09.02.2015 states 

that “the competent authority is pleased to 

impose the major penalty of “Removal from 

service”. The said order has been signed by the 

respondent No.l: however under the rules the 

competent authority in case of the appellant is 

respondent No.2 i.e. Chief Secretary, Govt, of 

Khyber Pakhtunkhwa and not the respondent 

No.l. The impugned order is, therefore, illegal and 

void ab initio.

B.

That the respondent No.2 while adjudicatingC.

upon the appellant department’s appeal failed

to comply with the provisions of Khyber

Pakhtunkhwa Civil Servants (Appeal) Rules 1986.



That all public pawer are in the nature of trust andE.

public functionaries are presumed to be the

repository of such trust. Competent authorities by

no stretch of imagination ore presumed to place

hurdlers in the way of the legitimate rights of its

employees. Instead, they ore bound to eliminate

hurdles and technicalities. In the case of the

appellant the authorities have violated the norms

of public trust.

That section 16 of the Khyber Pakhtunkhwa CivilF.

Servants Act, 1973 prpvides that all civil .servants

are liable for prescribed disciplinary actions and

penalties in accordance with prescribed

procedure. The prescribed procedure has been

laid down in the Efficiency and Discipline Rules

2011. No procedure whatsoever has been

adopted by the competent authorities before

terminating the service of the appellant. In the

absence of conformity with such rules and

procedure, the impugned penal order cannot be

held to have been notified as a valid order. .

f .
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G. That the impugned order of removal from service 

has not been comminuted to the appellant. The 

same is apparent from the incorrect address of 

the appellant mentioned in the impugned order. 

Appellant got the information through his friend in 

fhe first w'eek of April 2015 and thereaffer 

immediately rushed to the office of respondent 

No.l and received a copy thereof.

That similarly the declining of fhe appeal letterH.

dated 08.10.2015 was also not communicated to

the appellant. The same was sent on incorrect 

address and was handed over to the appellant 

on 12.11.2015. The malafide on the part of the 

respondents is apparent from the impugned order 

dated 09.02.2015 and also from the letter dated

08.10.2015.

That no notice from absence of duty, prior to the 

disciplinary proceeding has been served upon 

the appellant as mandated by law. The entire 

proceedings have been conducted in an exparte 

manner. Similarly, no publications in the leading 

newspapers have been made to fulfill the 

requirement of law.



f.

J. That the impugned order is very harsh and does

not commensurate v\/ith the gravity of alleged 

misconduct. On this score alone the impugned, 

order is not sustainable in the eyes of Iona^, justice 

fair play and equity and is liable to be interfered

with.

That the appellant seeks leave of this HonourableK.

Tribunal to raise additional ground at the time of

arguments.

It is, therefore most humbly prayed that on

acceptance of this appeal, the impugned order 

of removal from service dated 09.02.2015 may . 

very graciously be set aside and the appellant be

reinstated in service with all back benefits.

Appellant
Through

Muhammad Asghar Khan Kundi
Advocate High CourtDated 09.12.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

In Ref.
Service Appeal No. of 2015

Dr. Farman Ullah Appellant
VERSUS

Govt, of KPK and others Respondents

AFFIDAVIT
I, Muhammad Arif S/o Muhammad Ayaz (Attorney of 

the appellant)R/o Masti Khan Banda Tehsil Takhk Nasrati, 
Distt karak, do hereby solemnly affirm and declare that the 

contents of the accompanying Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

DEPONENT
CNIC # 14203-4609881-3
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

In Re:
Service Appeal No.. 72015

Dr. Forman Uiloh Appellant

VERSUS

Government of Khyber Pokhtunkhwo, 

Through Secretary Health & Others..... Respondents

ADDRESSES OF PARTIES

APPELLANT:-

Dr. Forman Uiloh
S/o Muhammad Altof Hussain,
R/o Village Masti Khan Banda, P/O Khojaki Kalay 

Tehsil Takht Nasrati District Karak

RESPOND ENTS:-

1. Government of Khyber Pokhtunkhwo, 

Through Secretary Health,
Civil Secretariat, Peshawar

2. Chief Secretary,
Govt, of Khyber Pokhtunkhwo, 

Civil Secretariat, Peshawar

Appellan
Through

MuhammoerAsghar Khan Kundi
Advocate High CourtDated 09.12.2015 i
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QOVERNIVIEMT OF NWFP 
HEALTH DEPARTMENT

Dated April 09?.20&

Ij:E}CMlQM
■i^SQH fg.inr^.iOTrmR ' The Competent Authority,' is pleased to order th;P s'- 

(^-S-I7r appointeo in prescribed-meno -- 
on contrect basis shaii be deemed to h.^-.- 

Servants Act 1S73.
Civil. Servants (Amendment). Ac: TCC;'

' i.e the date of commencemer

-••o'.vmn Meoica! Officer? / Dentel
v'lji.ign cvvrp Pijpho Sen/ice Ccmmiesion
r'-.-n regularized in terms of section 19 of the fsWFP Civil
or, .^vm of 19/0) as amended vide NvVFP. ' 
iV'/rP Act No, IX Of 2005} With effect Troirt 23,07,2005

"ftde said.ach •

S.No Name/Father’s Name ybomiciie . Date of i present
I PoMing

i 23,03.2004 I RHC KarrHA'am FR TanK

place of.
Joining

I, ; Dr Muhammad ishfaq s/0 Malik Siibha 
: Khan / D.!..Khan

2 ..... ttaddiq Asiam c/u Hczrat ’Khan / Karak :
Dr iiez Rehmatuiiahs/o Rehmarusiah /.....t
l.skAj Wsr„v5;t-

ur. Do_ ■ i DHQH Karait ', '
Do ' DHQH Abbotfabid ^

.... i
NHC Meinlh 'siharif Distnci'"

__ -t NpCqderi?. J ' _____
Co ; XCD P^sf-.nwsr

■ Do , RFIC'DairfsfnaifKPier
________  i Dig?,dot Mcvvc^hgira • ' •'

Do . i hmc Peshcv./ar

3

Dr Muiinr/uTiMO Zcro;5iiarroHC'S/6 CF'’zi i
j’-'L-bemmed. Vousnf/ _
Dr. OrP^hr^an S/d’^^ui'Ohsffer 

........... hnori/Biiner ;
Dr, V'/ciziFsrO Muh-srnrnad..... .

• Kh?r. P.R
' Dr. Snail utian Knan 3/o”MaiiK Mir Azam ; 

Kn^n / I-’-' Koh■

A. Do
i;

5. •

r

C-r, 'JiT,-7xf- ri-?:iir o.-'C Umar ZaUa / 04.02.2C0S . UnclorECO/VhOirLQvvc:.

Do ' TMO AMD ,AC\i:.a.:! ' '
ECO(h‘) D.;JH.dn ... ,

• NOV/Sncrc
__DD--y5riQ Ahmad SIO Juma Khan / Marda'-

Dr. 'V/ut'.crTffrfic PstaQ S/O ,“!ia '
KVjrian'iiriao! D.i.Knan
r'i. Sharaoat Aii Shan S/0 Liaqat AH Shah I
/ Peol-jftwar

; Or RooinF'NaZisrr d/c Hussain ' ^
• . Muhammad / Karak____
. ■ Dr. Shahcb Adii 3/0 Adi! Marjan / Ksrak i 

: ur. i.yrTi.s!! 5/0 f-'iggr A,lam Khan / Buner :
• Or. Muhammad Sartaj Khar. S/C- 

Muhamfncd Dsnvciah Khan / Mcrdati ]
Dr. Sadia Ayuo D/0 Muhammad Avub /

; lank

Do

11. Do ’! i MO ARID Puvv'aipih'w."!.....

12, DO I FHC LanOiv/oh Laid-’ , '..
: Meiv/at - •_____-
• KCD P«?ehj;'.vsr

13.
Do14. . Do - RHC Khszena'swat1£.
Do I PHC MaatuL Chitrai

15. Do ■; ! MO KCD Peshawar

SiN^xtiPa^
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€> GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

1,

Dated April 03, 2003
NOTIFICATION

The Competent authority is pleased to orderNo.SOH (E-in-318/2008. 
that the following Medical Officers/Dental Surgeons (BS-17) appointed in 
prescribed manner through NWFP Public Service Commission, on contract 
basis shall be deemed to have been regularized in terms of section 19 of 
the NWFP Civil Servant Act, 1973 (NWFP of XVII! of 1973) as amended 
vide NWFP, Civil Servants (Amendment) Act, 2002 (NWFP Act No.IX of 
2005) with effect from 23.07.2005 i.e. the date of commencement of the 

said act.

Present place of 
posting

Date ofName/Father’s name/DomicileS.No.
joining

RHC Karri Warn FR29.03.2004Dr. Muhammad tshfaq S/o Malik 
Subha Khan D.I.Khan

1)
Tank
DHQH KarakDr. Saddiq Aslam S/o Hazrat Khan/ 

Karak
Dr. Ijaz Rehmatullah S/o Rehmatullah 
/Lakki Marwat 

Do2)

DHQH AbbottabadDo3)

RHO Manki Sharif
District Nowshera

Dr. Muhammad Zeeshan Qazi S/o 
Qazi Muhammad Yousaf /Peshawar

Do4)

KCD PeshawarDr. Bashir ur Rehman S/o Abdul 
Ghaffar Khan S/o Buner

Do5)

RHO Manki Sharif 
District Nowshera

Dr. Anwar Khan Wazir S/o 
Muhammad Nawaz Khan/FR Bannu

Do6)

HMC PeshawarDoDr. Shafi Ullah Khan S/o Malik Mir 
Azam Khan /FR Kohat

7)

Under EDO (H) Dir 
Lower

Dr. Umar Nasir S/o Umar Zada/ 
Nowshera

Do8)

TMO AMC A/AbadDr. Tariq Ahmad S/o Juma Khan So 
Mardan

Do9)

10) Dr. Muhammad Raza S/o Atta 
Muhammad /D.I.Khan

EDO (H) D.I.KhanDo

TMO AFID11) Dr. Shafaqat Ali Shah S/o Liaqat Ali 
Shah /Peshawar

Do
Rawalpindi
RHCDr. Robina Nazish D/o Hussain 

Muhammad/Karak
Do Landiwah12)

Lakki Mawat
D.r Shahab Adil S/o Adil Marjan/ 
Karak

Do KCD Peshawar13)

14) Dr. Ismail S/o Noor Alam Khan/Buner Do RHC Khazana
Swat

15) Dr. Muhammad Sartaj Khan s/o 
Muhammad Darwaish Khan /Mardan

Do RHC MaatuI Chitral

Dr. Sadia Ayub D/o Muhammad 
Ayub/Tank______________________

KCD16) Do TMO
Peshawar



•srr-—

(F-2)

CH Rshanaf HaripuiDo15. Dr Sadia Nishisr 0/0 Tariq Nishtar/ 
; Peshav/or

Do DHQH MardanDr. Munir K.ngn S;'0 Zarnan Khan/
________ M?.rc!?.n_____________________
^ 17. • Zia Ur Re-'iTian Qure3n[ S/O

i'nuiMf.ui Ariieen/ Cnarsadc;?,..................
I ia. : Of Mi.ibarok;A^bS/dTajDakht.^u'ran/

. 16.

! DHQH McrdenDo

DHQK ShanglaDo
Snangio

RhC Nan Panos, KaraK .1Do19. ■ L)r. Mammar Oazan S/O Sner Dao I
IK'han/ Kar^.V,

Du , TMO AMC A/'Abac‘Or. ivluhanimad ^nshiu Khan Khachiv
S/0 Gui Han'.ic' Shah/ Bannu_________:
Dr. S'/irCl Murad Shah Binori S/O 
Syed Roicar Aii Shah Binori.'' Maiakand •

; 20. 4\
i

\ E.DO (H) MalakanciDo1 21

Do ; RHC Chupriai Swpi22. ; Dr Aimal Khan S/0 Bakht Zamin Knan/ i
S'wat

KCD Peshawar /: 23.' •: Or. r 'ajma'Kri’atoon D/O Hussairi Gul i
i_______Khan/ Kurrarn Agency________________ ^
■ 24. • Or Parhan RaftSo S/O Rases Khan/

( JCJV/h.l u;f-i
DfSaiia Parid ^X^l!K 0/0’
Muhammad Ran.d/ Hahpur___________

r“26. Dr. Sarah Harnio 0/0 Harnic ^-'arooh/

Do

CH Besham, Shangla

P'HC Biclaber
[ Pesha^*/ar ' . __
i CH Zarghun Khefr-R
! Kohat_____________

CH Kot.
i Kurrarn Aoenoy

■| CH Jandols FR Tani<~^

Do
- -1r;oi 25.

Do
Peshawar

jI Do; Dr. rV-hfaq Ahmad S/O Munan’.mad 
: AvuD iai\/Peshawar _
"Dr. Asif UlOh Khari S/C H.aq rJawaz

■ 27.1

:nDo2H.
Khdn.' \onK
Or ruimnn u.iah S/O Muhammad Aitb: :
Hussain/ Karsk____________
Dr i'wor Rchman S.'O Mian Khan/

Do '1 RHC iviamhuz, Swaui-29.

; OH Ziarai Kaka Srrh.ib, 
i Nowshera..............
; RHC Nizarnpur, 

ido’^^cheia - 
i CH Dana Knel NW
; __________ ,
1 THQHKuiadni, D.l.Khan |

Do. 20. /
i Mohmand
■ 31. Or Murad

h;o-''>^he:a_____ _____________
Dr. V'/?ne.ec cHan S/O Shati L"ch
'■y-r.r'.l Pan.-rt •___

33. -'O'^'uzm.a iharuoV'
Rasnin/ O.J.Knan , .

34. D.n Sarta; Kh.?;' S/O 'dian Rsis Krisn/ 
Burner _ _

’ 35. L^'iuacria iv'‘ans'.”:T D/0 
• KPar./ M.nl-.mand 

""367 '"oTConiri Ze'o Khar, S,’'0 !/,un?rrim50 :
1 ; Krian.' Huner________ ______________ '

O'* Janam Rai S/O Seota RamZgbQ^.P
; 33. Dr. Ivb.jiiatniriad Isiiiac] S/O 1 cjj

Muharrimad Khan Wazir/ FR Bannu__

DoIsrTian 3/0 Usmun Lie L)in/ ;
!, •si

Do ''••S'K.32.

HoHaroon 'Jr
^ ............. ........

• iOn ceputatior.Do

Do......T'CH Shams'nko:: FF.
Ppj^.avi/ar___

\ RHC CurnuaiTTijli

..:. K?l^Sini5r~
! Para-Mecic insSu5"“....
' D.l.Khan.

dour Rasr-’'"rv

Do

. Do
Do

1

7
'i.



Better Copv/<~^

Dr Sadia Nishtar D/o Tariq Nishtar/ Peshawar CH Rehana15 Do
Haripur

Dr.Munir Khan S/o Zaman khan/mardan DHQH Mardan16 Do
Docter Zia Ur Rehman Qureshi S/o Shamsul 
Ameen/Charsadda

DHQH Mardan17 Do

Dr Mubarak Zeb S/o Taj Bakht Sultan/Shangla DHQH Shangia18 Do
Dr Mammar Qazafi S/o Sher Dad Khan/Karak RHC Nari19 Do

Panus,karak
Dr Muhammad Shahid Khan Khattak S/o Gul 
Hamid Shah/Bannu

TMO
AMC/Abad

20 Do

Dr Syed Murad Ali Shah Binori S/o Syed 
Roidar All Shah Binori/Malakand

EDO(H)
Malakand

Do21

RHC Chuprial 
Swat

Dr Ajmal Khan S/o Bakht Zamin Khan /Swat DO22

KCD PeshawarDr Najma Khatoon D/o Hussain Gul 
Khan/Kurram Agency

Do23

Dr Farhan Raees S/o Raees Khan/Nowshera CH BeshamDo24
Shangia
RHC /BadaberDr Sadia Farid Malik D/o Malik Muhammad Do25
PeshawarFarid/Haripur
CH Zarghuri 
Khel FR Kohat

DoDr Sara Hamid D/o Hamid Haroon/Peshawar26

Dr Ashfaq Ahmad S/o Muhammad Ayub 
Jan/Peshawar

Do CH Muzaffar 
Kot Kurran

27

Agency
CH Jandola FRDr Asifullah Khan S/o Haq Nawaz Khan/Tank Do28
Tank
RHC Marghuz 
Swabi

Dr Farman Ullah S/o Muhammad Altaf 
Hussain/Karak

Do29

CH Ziarat Kaka
Sahib
Nowshera

Dr Noor Rehman S/o Mian Khan/Mohmand Do30

RHC Nizampur, 
Nowshera

Dr Murad Usman S/o Usman Ud Din/Nowshera Do31

32 Dr Waheed Ullah S/o Shafi Ullah Khan/Bannu CH Datta KhelDo
NW Agency
THQH KuladIDr Uzma Haroon D/o Haroon Ur Rashid/D.I 

Khan
Do33

D.l Khan
On deputationDr Sartaj Khan S/o Mian Rais Khan/Bunir Do34
CHDr Nadia Mansoor D/o Abdur Rashid 

Khan/Mohmand
Do35

Shamshatoo 
FR Peshawar

Dr Sultan Zeb Khan S/o Muhammad 
Khan/Buner

RHC Gumbat 
Kohat

36 Do

Dr Janam Raj S/o Seota Ram/Buner Ch37 Do Pacha
Kallay, Bunir

Dr Muhammad Ishfaq S/o Taj Muhammad 
Khan Wazir/FR Bannu

38 Do Para-Madic 
Institute D.l
Khan.



^ 1
:

'W'lS

f

i

V .
A

.. % 1

(P-3)' ■ • •vt-:
,:i'^i';4r'-

; I :'', -IK''‘ 'iys^i-.::r^
•’:•■•• 39. i U2ma Habib D/O Taj Muhammad/' 

Mohmand_______ •
I br. Khursnici Aii S/0 Sain Muharnrnaf^ 

Malik/ Mansehra_____ •
jjr, NeeJofar Khan D/O Ali Khgn/ FR

i OiMftiKnarAhmaa Khan S/CMbaur H 
' Raziq Khan/ Mohmand______ '!

;■ Dr. Syed Sarwar Shah S/O MurammtV ■ 
Snan/ Mon'-nano

' Dr. Kaleom Uilah S/O STier Qadanv“

Dr. MuhTrfim^d ShahlJRiTaTfS/O-------- h" ■"
_ : Tahmag Khan/ Mangghra

Dr. Nav^cr Sultana D/O Jurnal<nan/
' Hahour •

Do t Govt: Lf?)-I Peshawarf.V, .I !.i.I■ 1"' ii •

I ‘ 40.'):
Do ! CH Matiani,, PeGhawcr

' .1 THOH Mira/I MfranshcTi
RHC Baftagram

! Ch?^rsad:ta;r:
■j Govf: Lf?H Peshav/ar''^ l[ '■■

1 •-
CH M^wagai Bajuar

: 1
i '

■

41.I

! 42.
Do !

I

43. :
Do

I; 44.i Do ;
I 46'.

"Do I l'tFfC”Chowki, (Mansehra; ;
. 46. 1

Do , I RHC Kot Naj7b '{JI(ahi '
i Haripur

i

I .
.1-

, SeCR£TA!?t..li'eALTH;’ ,
HiAI-TH_SERVIC£S NWFP PESHAWAf^ ' 

Diitecl Peshawar the;

^FiCE OF The Director genfrai 
. N'O,. 1319--'1400‘

•V. I
i

IV

.'.ADD 15^/07/2008 '•>
• 1

coDy or the above is lonvaraea to the: -i:
i '■01. Prihcioai kCO Peshawar.

MSq G0'.a.: LRH/ MMC Peshawo'c: ' ■ ■
MSs DHGHs Mardan, Shangis and .Aarak.
DHS FATA NWFP^ Peshawar. -.'■

J I Khan Kohat. Bannu, Haripur. Chitral. Mansehra '^insr Sw-f 
Maiakandahd Ukk; MarwaV '■ ' Sw.t .Shangla,; .
Agency Surgeons Bajuar, Kurrain and Miranshah. : .'■
Agency Surgeons FR Peshavyar/Konat. Tank/D t Khan ■'
Accountant Genera'. MWFP Pdshwav ' '• ' ' •
D.A.OS Nowshera. Charsadda. Mercian. Swabi Karak D ( Khi'-'Knhri/v'T/-' ^ ■:

. . Mirano;'..,.h PR Rcohasw.r/ Kahat, Ynnk/D ''
11. Ail doctors concerned ^ ■ T-P^'.’vh'-n.,..

For information and necessary action

V

07.' ; ■

03.
04 * . /
05.

06.
• 07. ;v' . •

Ob.
09. 'S Vo*'; ;•

I

'/
10.

•;i

r '■

r
T\

■:

. -n \"s'

■ J , ■■

\

A-
//'•"/ /A-’S-

^ ^ , HZm ANyVA'R /HANyC
ASSISTANT .DltecTOE^; (OENTlsf 

DGHS NVVFP, PESHAWAR M

\ /'
(0,R.;

'RW.

(•:
- I

k{
• I

't
/ /• \I .

O'

Ai ' 1i/



Better Copv/^/ «

y
\ 39 Dr Uzma Habib D/o Taj Muhammad/Mohmand Govt LRH 

Peshawar
Do

40 Dr. Khurshid AN S/o Sain Muhammad 
Malik/Mansehra

CHDo Mattani
Peshawar

41 Dr Nelofer Khan D/o Ali Khan/FR Bannu THQH Mir Ali 
Miran Shah

Do

42 Dr Iftikhar Ahmad Khan S/o Abdur Raziq 
Khan/Mohmand

RHC
Battagram,
Charsadda

Do

43 Dr Syed Sarwar Shah S/o Muzammil 
Shah/Mohmand

Govt.LRH
Peshawar

Do

Dr Kaleem Ullah S/o Sher Qadam/Bajuar44 Do CH Nawagai
Bajuar

Dr Muhammad Shahid Khan S/o Tehmas 
Khan/Mansehra

RHC Choki 
Mansehra

45 Do

Dr Nayyar Sultana D/o Juma Khan/Haripur DO RHQ
Najibullah,
Haripur

46 Kot

SECRETARY HEALTH

Office of the director General health Service NWFP Peshawar 
No. 1319-1400 ADD Dated Peshawar the 19/07/2008

Copy of the above is forwarded to the:- 
01. Principal KCD Peshawar 
02. MSs Govt; LRH/HMC Peshawar 
03. MSs DHQHs Mardan, Shangla and Karak 
04. DHS FATA NWFP, Peshawar
05, EDOs (Health) Peshawar, Nowshara, Charsadda. 

Mardan,Swabi,Karak, D.I.Khan, Kohat, Bannu, Haripur, 
^ Chitral, Mansehra, Buner, Svvat, ^nanGis,

Agency Surgeons Bajuar, Kurram and Miranshah06.
•xCn^L, I ^ i '■ Tvu/. i X| iCii i.I i

AccniintAHt General NWFP Peahawar.
D.A.Os Nowshera, Chasadda, Mardan, Swabi, Karak.09.

«w> wcii li iU, i-;Ur i^i,iUi di

^1 — I . I R <1 —R ^ -• !

A.A.Os Baiuar, Kurram. Miranshah FR Peshawar/Kohat,10.
\i ioSi i.di i di i

A M11
For Information and necessary action.

DR.MANZAR ANWAR KHAN
i • i i \ w i i\ I id

MAWAR
i \ }

DGHS A II A
! V *;? F e -
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t
^ IN THE COURT OF TARIQ PERVEZ BLO(|S,

Additional Sessions Judge, Karak . f 

at Takht-e-^Nasrati. 'C

Sessions Case No, 
Date of institution 

' Date of decision...

54/2 of2007. 
'...04.10.2007. 
...02.08.2008.

The State 
Through Qaisar Iqbal.... (Complainant)

Versus

7. Shaukat Fayyaz,

■ '2. Muhammad Ayaz sons of Shalozan,

■ . 3. farmanullah son of Muhammad Altaf Hussain,

4.. Muhammad Altaf Hussain son of Mir Bad Shah, ■

5. Hafe^zullahsonofUmarHayatand

■6.. Khalil, ur Rehman sonof Gul Sahib Khan all resident of village 

' Haydar Khel, Masti Khan Banda, Tehsil Takhti Nasrati District 

■ Karak
X

(Accused Facing Trial)

Case FH^ NO.203 dated 26.10.2006. 
u/s 302/324/148/149 RPC.

Police Station Takht-e-Nosrafi District Karak.

.IXJOGIMRNT:

This Judgment of mine is about lo lb: up the fate of the accused 
\ *

■ \ Vfacing trial, charged under section 302/324/148/149 PPG, vide case FIR 

No. 203 dated 26.10.2006, police-station Talclit-c-Nasrati.

' v*

^ The FtR read thus;-

.“The compli, in column No.2, Mr. Qaisar Iqbal, who did appear alongwith 
♦* * *»

'!^?:^ne .Umar Hayat-son of Sharbat IClian, Amir Jamal son of Umar Khan '
■V ^ ■ /I/ I.

VEt? >■ H .. 
*

feI .••a/

0^^



%
versus Khaleel ur Rehmm,

S<.\.- . ■ ..’■res^d^nt of the same' vi]laV,'‘'did-appear in police sration Taicht-e-Nasratr'"^- ? >\T *'»' i,,fi.i i- • ■*i
'•■r'‘ V'^i

; ..and reported the incident- in a way'that, on the day. the incident did take

they were sitting in the

A*- •.j -f 
2. ■ place,, i.e. on 26.10.2006, around at 12.50 hours

■■ • ^ ■

, quse of one Rafique ur Rehman. meanwhile they did hear bang of firing,

^ -therefore, the complt alongwith Umar Hayat and Amir Jamal.

J.

II :>
•tj.

-\.vhis counsel,
■-¥'.aforementioned, did w c come out off the house and did catch sight of 

Shaukat Fayyaz, Muhammad Ayaz sons of Shalozan, Muhammad Altaf ^
■Hone

'.j•-■.1 son i•t . I!.*
■ / i Hafeez son of Umar Hayat, Khalil ur R ‘iur Rehman son of Gul 

'■ Sahib^Khan and Farman son of Muhammad Altaf r/o Mast! Khan- Banda,

^^ -.'.who were armed with topaks. at the Highway, close to the house of Rafique 

. ' I ur Rehman, wljere the complainants

!
■

< t

n

4?

1 »
1 ••••A

party was sitting. No sooner, the •I
-V..* i

accused party did .catch sight of thei
t complainants, they opened up 

indiscriminate firing upon the complt party that made them rush back into
Vv ji

f V

, the house of Rafique ur Rehman. The complt alongw-ith the deceased Abdur 

Rasheed, (he paternal uncle of the

■-X'
■ .6

'
complt rushed back- into the house of

Rafique Rehman. The’complt, in order to see if the accused 
i'-♦ *

, outside the house, they did raise themselves over’the wall. No

> were thereV

sooner they

, ,(^d It. the accused Shaukat Fayyaz. Muhammad Ayaz sons of Shalozan, 

Altaf son of Mir Bad Shah, Hafeez

i"v

of Umar Hayat and Khalil ur 

^ Rehman son of Gul Sahib Khan opened up firing at Abdur Rasheed, one of

|the complainants and it was the fire shot of accused Shaukat Fayyaz son of 

Shalozan llfat the deceased Abdur Rasheed did get in the forehead. After

son
:

I

!
It ;V i •
f

. - Hit:licensed did lake lice olTUicplace ol’incidcnl.

, ■ -' The scene^of incident, apart from the complt,

men, aforementioned. Dispute

I

Vfiiwas witnessed by the 

women folk was described as motive
-f-V
■. 'J .11

Iover

t (
«•- o^'• '

f,Vi /
Extminori.*

•j 4

■ -ii-j
f=



V.— Siate vermiS /Giaieei nr Rehman etc •
t*.

■forithe"cornmission:of the offence; All the accused‘Were earlier charged '- 
--‘v- ■ •• •• J

•-W??-/ r-.
If/. •:

■.-.

'*■

i. • .t\T' .•
under section 324/148/149 PPC at 14.35 hours, but owing to the death of. r/- r p»*

\
the victiin Abdur Rasheed, the sarne day at 20‘40 hours, all the accused.>/, ■ •: »

'5 t♦. ! ,K

were charged u/s 302/324/148/149 PPC, hence the FIR. f
;

>3
Cater on the challan was put in court under section 173 Cr.PC 

' against the accused facing' trial. Summons to the accused was issued and 

^ upon'their attendance, the court did supply copies to them u/s 265-C Cr.PC,
i .f •

V'

.arid framed the charge there against u/s 265-D Cr.PC and since, they didn’t'

that’s why, the prosecution was accorded the •

<:
i . >*

:>■ v.‘

' plead guilty in the case 

^' opportunity of leading evidence there against u/s 265-F Cr.PC for, it
'^1*

was.1-' '*> .
•

- the liability of the complt party to prove the case against the accused facing
. .:■% , ». •

• . trial under Article 304 r/w Article 117 of the Qanoon-e-Shahadat 1984. In 
"" T'--. '
this, context the prosecution did come out witli the eleven witnesses. The 

crux of the evidence of the prosecution, in verbatim, is as under:-

,PW-1, Noor Aslam, says that he was attached to Reporting Centre, • 

.KDA'Hospital, Karak. Afler medical examination of the injured the doctor

, c
V ■

•:

•v

t
Vr

t

• i
!•

h^ded over to him the blood stained garments which he produced before
-,\r

.' the 1.0 in the police station. The memo in this respect is Exl^W 1/1.
f/': .. ■ ~ ■■ . • ■

■'‘‘'■A '..Muhammad Gh'ani'ASI did appear‘as PW-2. Stated'that, during

t •

•iV.
'' % tlipse days he was posted as ASI in police station Takht-e-Nasrati. On the

/
p'

day of occurrence, one Qaisar Iqbal son of Fpjdar Khan did appear in the

, police station at 14..15 hours and reported the matter to him.'which he did 
^ ■

take dowri and recorded .it into FIR No. 203 dated 26.10.2006 police, station
■ ' ’ r

Takht-e-Nasrati. The same was read over to the complt who after admitting 

\' / ‘ ‘ .

\v\it/t6 be correct signed the same. At 20.40 hours, on 26.10.2006, he was

*•,

fED
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/
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>• »-«;r jctj n-mtcciJa ur j^ernmm eich V

Jamil/iq^n^from' Peshawar that the^vi^ureil ibdi?■. through

■ ..I^sheed did breathe his Jast so section 302 PPC was added.by him in the 

fir and the report in'this respect is ExPW 2/1.

f! ^ ', I
I - •

' - ^ ;■?*
' *:>t r ••

m,• \

..'If*i . \
Mehmood Khan SHO. PW-3 had submitted 

case against the accused.

^ Naeemullah ASI ^id'appear as PW-4.

'♦' > 'A■
•‘ *.

complete challan in theI
■1't' 1

” <■

I

' - 0I• y/ v.. (‘

*• •v
He is marginal witness to the'; •. '•: .. -r ■ .1' t-4 irecovery memo ExPW 4/1 Vide which .the I.O

' f V " ‘ ■
7.^2 bore from the places of ac 

•' ' "*.•■■ '*

■ ' empties are P-l...the.LO

r.
recovered eight empties of 

accused during the spot inspection: The
f::;/l 1ji

! ^prepared Ihe memo and sealed the same into af,•
i

. . P^ceh The I.O had also taken into his custody one shot gun 12 bore No, V*r

M..--
...’1..,114402 P-2 alohgwith bandolier containing 14 live cartridges P.3. He did

rli. ■ -..also 'reciyer five empties of 12 bore from th
e place accorded to accused- V )ir-

: ihShaukat Fayyaz. one kalakove with fixed charger and 
-■'•.v-.l-: .

accused'Muhammad Ayaz. vide case FIR No.

'• - 2®-^0-2006 under section 13 AO, Similarly

.;-;,A567i-l947442 with fixed charger and one

'J

' '-tl.one spa,re chargerr- I

^ ’ contaimng 45 rounds from
r

*1 ,

•■'P‘8
V 6 'rone Kalashnikov No. ''i•r • ‘a*!. t.•<

Spare charger containing 9 live 

■rounds, having been thrown away by accused Farmanullah;
»

; vide case FIR,*.-4

■No. 206 dated. 26.10.2006 u/s 13 AO, police station Takht-e-Nasrati, 

taken into possession as proof of the 

memo and sealed the

*
4

. produced by Amir Khatim Khan k-IO,
/' "’P •' • < ’ '

. -.- occurrence through recovery

, .'parcels vide, memo ExPW 2/4.

. . /-.v. p.n^tiie same day,-the compit Qaisar Iqbal

produced one Suzakl Motorcar bearing registration No
'• V.

■ bjack. with keys and registration and showed'that the accused had 
''X • . .

before the occurrence in. the said' car and had left i

5
?.

t|
X
Isame into separate\.

k

V

■i ^2
f:>

son, of Fojdar Khan hadV -V N t

\
■ 7839, Islamabad, in

i\\i

••»./A

j•> ■

Kj.i

come to

It after theV
O

■/ (4^
O

7 •»' I-..

Ir
i--**

^ CZi f

t i. ! 0r.y.
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State versus Khaleel w Reliinan etc - %• •■'fv ■
J

- * *: ’ #• ■ u.• ‘ ' ■"■ J ,r., V ' *“occurrence. The car was taken into possession vide ExPW 4/3. Similarly, 

he is also margioal.witness to the recovery memo vide which the I.O had
■■ M

>
• 4

■mt

taken into his possession blood'stained earth P-4, during tlie spot

inspection. The memo is ExPW 4/4. ■
• - ^ *
In the same manner, constable Noor Aslam No. 374, had brought a

«« .T % * "K T % ‘ ^ , * *

qamees with blood stained P-5, belonging to deceased Abdur Rasheed sent

•;ir. f

1-i ’’t ^ 'I

•.,1c** ;
\

r
■ Jr - ; "■

by,the doctor from civil hospital, K^ak. The I.O did take the same into his I ^4

k

i! y■ . • custody vide memo ExPW 1/1. : 1•1 *} t-: ' =•

• -N? ‘

'f- = V.. I

■■ *>\;:'Pn 05.11.2006 accused Faimanullah produced a registration ^copy of 

' • the motor in question which was already taken * by the police into

;■

1

-1 ! ,
- possession. The memo is ExPW 4/5.

•'' Amir Khatim (_Rtd. SHO) did appear as PW-5. Stated that, he was on 

' gusht when he did get information through wireless abut the occurrence. He 

. "rushed.to the spot.near Gardi Banda cum Lawaghar Algada. There he’ '

»•h
, f •

'i: ‘A

\»•
‘f I it•V

■'V

ii'ill Ts
4

I

[■VV *■i-h* V

" received further information that in Lawaghar Algada, firing was going on ■iiil1• . - ■

*, ! ■ ‘ }I: ♦
. .'.between the parties,- so he approached there. He arrested Shaukat Fayyaz i 7 '

lU' I
:

’> <I .. alon^ith DB^shot gun and 14 live cartridges in a bandolier and five
’ > tempties of the same bore. He also arrested accused Muhammad Ayaz with *

'it; .
/ 222 bore kalakov alongwith fixed charger and one spare charger containing 

s 45' rounds and accused Farmanullah had thrown away his Kalashnikov with 

' fixed charger and one spare charger containing 9 empties. All the weapons

»
1
l

J V
I

■ 1!
a

••
A' 'M. recovered were sealed into {i parcel and murasilla in this respect was drafted

f and-.was; sent to police station for the registration of the case. Botli the
. r ■

:-r
accused alongw'ith the weapons, recovered, were handed over to the I.O for • r

v.r>A V •
,^..^'n.nthef investigation.
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f Sjote versus Kholccl ur Rp.hmnn ntr.
• ■«' v’ v-^

-iv, i'* &
!?<;■• t

' i«■

"f • .*
. Dr. Muhcimmacl Khalid, Medical Ofli(ccr, IChyber Medical College4

4 i

..■.‘■-..did,appear as PW-6. Stated that on 28.10.2006 at 07.00 P.M he had '
. _ 4. •• _ .

. conducted autop.sy on
^ ‘Vi ^ r

I

K- 1.-:the dead body of Abdur Rasheed son of Ghazi 

. -Marjan r/o G£M-di Banda District Karalc and found the following.
X-\

■s' 4
1V' >•

» .
.V*

^ 'EXTERNAL APPEA RA NCRI! ;
Conation of subject: A young man wearing shalwar of blue colour. PML 1

■ V,>-' Staged developing. / 

:} INJURIES:

:'
1,

■ * 'a
I.»

•jI
i! : *Vw- 1 V

• Entry wound on th'e front of skull 1 X 1 C.M in size. 02 C.M above the ' 

-■ ? ' ..right ey.e. 02 C.M from midline.

, j.E^t wound on the left side of skull 2 x 3 c.ni. in size behind the left
i." .

:• V
.’.• !!'

SI ‘rM
1.1 !

■ V
<4 M«•> I

4.•.
!• ear 2 !i

4i'rj •C.M and from midlihe 07 C.M. .V
* tI •

- i.
, INTERNAL: • I

* 1

■ I/%
. - 'Cranium and Spinal CnrH*'»

IV

' ‘ .Scalp; skull »Injured.

;> .'Abdomen: Stomach... Emotv
‘•T* ■ -

j I

^ '■ .Muscles. Bones .Tnlnf*;

' Membranes and brain •f
Injured. *• i,

;«•
’ t

t

b
r':

Skull Fractured. '■
V’.^- I'i’.s'!"--
\^y-^REMARKS.

4
• K■:

*.( .

■ III his opinion the deceased died due to injury to the brain due to fire

• : am. I h'ave handed over the dead body, P.M report to the police. 
\ • V ' ^ . • •

Probable time between injury'and death; Hospitalized.
■ ’ '• * <■ ^t* ..

V .. ■ .‘Between death aiid PM. 2-5 hours..* i

S
'■r t \ 'i

I VHis report EjJM, consists of six sheets alongwith pictorial.
s

f..

i

v>*

1

t
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H ■’ •f• •'* ■ Stale versus Khaieel ur Rehnum etc

< ^ < I

Vj- I*
P t

pr. Gut Shcr Rluui did appear as l’W-7. He uii, 26.10.2006 at 01.45 

hours- had examined Abdur Ra'sheed so of Ghazi Marjan and found the- ' 

following.

/ cA *<
i \%f- I

VaA

r X^ •
j ivJi» t i. ^Injuries':'.

Fire arm injury to the head.

Patient;deeply unconscious with blood stained clotlics:

t

I «
ks'

' ^r-I . 5
An entry wound 0.5 X 0.5 c.m. on the right side forehead.

* •• *.•
s >

■k\
j t-/'V Exit'wound 1 X 1.5 c.ms. over the left temporal rei ion bleeding form both r

1

it>'
f

wounds.',,’ «
kJI f

i
■ I% 3Nature of injury: Dangerous. •

• A'**

*• • $ \:
_ Probable'duration of injury: Witlijn‘/2 hours.

= Kind ofweapon. Fire arm injury.

The patient was referred to Peshawar on 26.10.2C06 at 02.15 hours. His 
• • *1

report isExPM/1.

1
*
-i
■S

■■■

I {
t

i

>'r« <<
i-

•. .PW-7(A) is also the statement of Dr.'Gul Sher Khan wherein he 

stated that he belongs to Domail, District Bannu and he is Wazir by caste.
/•^ 's.-' ,* • _ *

^ He knevv Awal Khan because he had to attend his offence in connection of •

, - 'J ■ . .

, MLC during his stay.iHe admitted it correct that lhe victim had produced

£
!•
I . i> )

> >•
\ ■I.
1

■ t i
\ « ir. '■■it•’*C*A ^ \ J • *

before him by the local police alongwith the injury :.heet for examination..' i

'.-■KI
' > \• -v ti

hrPW-S, 'Islam-Bad Shah had identified tlic dead body of Abdur *

' Rasheed, deceased, before the doctor at the time of post mortem 

, examination at mortuary KN4C Peshawar.

;h. ■ '^Qaisar Iqbal ^Complainant) did‘appear as PW-9. Stated that the 

deceased was his nephew. On tlie day of occurreice, he alongwith Amir ■ ,

• aJ
1

r •
i\ ;!

\‘’aV'0
'"-Ia

f5 ■>

*#'

<v>
A**

1 I.S;.\ Jamal- and Umar Hayat were sitting in their huj-a. His brother Zaib ur 
V'A ^ i. *.• • . • r. y \

, '3,I •r•« ^ y*•
0 • Jt
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t
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ibiaie versus Khaieel itr Rehman eic
. s> .t - V ,. ^ - Vlr.z^^

Rehman was to go out ot the'country, the second day. He went to to the• ^ r -'
»• ' • ■ ‘ . 

house' of Rafiq ur Rehman who is brother’of Zaib ur Rehman. to sec him

off. They reached the house of Rafiq ur R'ehmna at 12.50 p.m. They wer

sitting in the said house when they heard the bang of fire shots. They went
. t

out of the house .to see as 10 what was liappencd. They saw near the

VA. ' I

I

► ?• -r

vt
n '

*/f

\
»

1

highway, in front of their house, Shaukat Fayyaz, Muhammad Ayaz sons of 

V Shalozan, Hafeezullah so of Umar Hayat, Muhammad Altaf son of Mir Bad'
!

:Shah, Khalil-ur. Rehman’sonof Gul .Sahib Khan and Farmanullah son ofi 7
f

V' ft t
J• • 7

. . Altafwhile making firing. They, the accused, on seeing the complt party, • 

■'did sM Tiring at them and. in orderto save themselves, the complt-party did’

I I, > !
f.f, r

* h
■. ■- .}■
•J’ ’ 1 ■'rim towards the house of Rafiq ur ’Rehman and'entered therein. AbdurV.--.. .

'i • - 1 S
• •

■»

f ,i ■ f
■ ■ ‘ Rasheed did also enter the house of Rafiq ur Rehman and climbed over the 

■'kitchen.to see as to what was going on. They also did climb on a cot to

- monitor the activities of the accused. Shauk .it Fayyaz and other accused

■ ’.’fifed at them and Abdur Rasheed; Abdur Rasl eed was hit with the fire shot

of accused Shaukat Fayyaz and fell down whereas the accused did flee off 

: V. . • '. the spot. The injured Abdur Rasheed was placed on a cot and handed over 
. . *

.■’. him to other relatives to .take him to hospital for treatment, whereas the’

i'. 11.*' :•' •i -*1
V ^*

■i^ -v
i

. }
i,

■ -'4 

• . n
. i

4 »
'V/. -> 

• rf'-- J

'.i

.complt alongwith Mir'Jamal and Umar Flayat did start for report. They 

’ Straight went to the police, station for lodging the report. Near Emarki, they
.ir:.-.-.- R ” ■ ■

P
p <1

V

.K-l

f

t

.A

boarded a datson aiidireached to, the police station. He lodged the report in 

■; the police station at 02.15 p.m. His report was taken down, read over to him ■%

■

<<
‘ i, SI

and he signed it in token of its coiTectness.'Tl.e report is ExPW 9/1. At the 

' time of report Mir Jamal and Umar Hayat wt re also there with him. SHO

if )•r m
T
■*i . m1.' 'S

^“^r Kh’atim' and Mir Atlas had come to .the sp it where they pointed out the _4 [r|TV

I ,Tl
:3|D4. AT II

-•r »
-I r.

' . 1
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: 'Skite vehusS Khaleel ur Rehmnn n.fr. '
T f •.

?■ I/ r♦•1 ■V--'

'’>‘a • "T'A..!.V'.1 I
■ spot Md the site, plan Wiis prepared at their ins:ance. The I.O took blood 

stained earth from the place of deceased. The I.() did also

r-^.5
.M>

recover empties,

■eight in number; from the place of accused. I-Ie I ad handed over the suzaki

^ 'll
i!

car.to the police alongwith its' registration. He c larged the accused for the
i',.

A,/ ' r

commission of the offence. 1 '4
t

. . Mir .lamal did appear as PW-IO. Staled that on the day of occurrence 
* • • • . • .

Qaisar Iqbal (complt) Umar Hayat and other village people were sitting in 

Ihcir huji'ii. It was about 12..10 p.ni. Meanwhile (.)ai.siii' U|i>a!'slated lluil liis 

• brother Zaib ur Rehman was leaving for Isiamatad tomorrow and he

. . to see’ him off He and Umar Hayat also accompanied him to the house of
' ‘ ^ '

Rafiq ur Rehman who is the brother of Zaibur Rehman. They did sit in the 
; /• ■ • ■

■' house for a while at 12.40 /45 p.m. when they heard the report of firing and
» ' * •

'■.they rushed towards the gate of the house of Rc fiq ur Rehman. They sae

■ from the gate that Shaukat Fayyaz, Muhammad Ayaz, Flafeez, Altaf, Khalil

_and Farmemullah were sitting towards the south of the.house at a distance of 
•**’**. * '

about.. 125'paces. No sooner, they saw the complt party, the accused did- '
’ . ' ' 

start firing at them. Tlie complt party did run towrrds the house followed by

' Abdur Rasheed, deceased. They dimed over a coJ near the southern wall of •

.. ^ the house whereas Abdur Rasheed did climb over a small kitchen, having

; height of ^4 feet 6 inches to see as to what was happening outside.

I ^Meanwhile all the accused fired again includirg Shaukat Fayyaz, with

whose fire the deceased Abdur Rahseed got hit an:! fell down on the roof of

I
I

! •
:

'1.. \
i

\ V

want

» * »

f. i
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{

»r
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f

the .said small kitchen. The accused went'towardj; the north form the spot. 

, -^xHe'aldngwith Qaisar.Iqbal and;Umar Hayat, af cnce, started to the police 

\ reperot; They went up to Emarki on foot and thereafter boarded a:N.;! i "
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datson arid reached the police station at 02.15 p.m. The complt Qaisar Iqbal 

reported the matter. His report was taken down and read over to him who 

after admitting it coirect, signed the same. Then they came back to their 

village. The police arrived at the spot at 03.30 p.m. and recorded their 

statements on the spot. The police did also prepare the site plan at their 

instance and recovered blood stained (Voin above and below liie kilehen. I le 

charged the accused for the offence.

Mir Atlas IChan SI,-did appear as l’W-!l. He \vas prc.sent in (he 

Algada Lawaghar on the, day of occurrence in connection with the 

investigation in case J-'IK NU. 204, 205 and 206 it/s LI AU lIuK (he copy of 

FIR was received to him tliroogli constable Amal Janan No. 190. He started 

to the spot alongwitli other police party. On the spot, complt alongwith the 

eye witnesses was present. He prepared the site plan ExPB at their instance. 

From the place of deceased he collected blood stained earth vide ExPW 4/4. 

he also recovered 8 empties from the place of accused vide memo ExPW 

4/1. He was presented a suzaki car No. B-7839 Islamabad with its keys. He 

■prepared the recovery memo which is ExPW 4/3. He had already arrested 

accused Shaukat Fayyaz and Muhammad Ayaz in the said. 13 AO, 

therefore, he also arrested the accused in the present case vide card of arrest 

ExPW 11/1. Amir Khatim SHO had handed over to him a kaiakov 222 bore 

with fixed charger and one spare charger containing 45 rounds and a DB 

shot gun bearing No. 114402 alongwith a l and.olier containing 14 

cartridges and five empties, stating that these have been recovered from 

accused Shaukat Fayyaz and Muhammad Ayaz. The said SHO did also 

nd over to liim a Kalashnikov with fixed charg jr and one spare charger

' i I
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w :;^^onteining 9 rounds^h^ing^een thrown,aw^y by.accused FarmlnullahT ■
5 I*y

'r^. f
■ while running away from iho spoiyAll'Ihc Ihn-c weapons were taken intoA

4c

custody vide recovery memo.E.xPW 4/2. He recorded the statements of 

■PWs u/s 161 Cr.PC. He also searched'the

4

Il/ouses of the accused. Hei

. ^
, . produced the arrested accused before the c(I 'i.

coLiit and obtained custody for

• theni. On 27.i0.2006, Noor Aslam constable No. 374 did produce

If-•v
't-

one A«* 1

., s^^'^ed belonging to deceas- d sent by the doctor which

he did take into possession vide recovery men o ExPW 1/1. He recorded
.*

• » % • 
the statements of arrested accused u/s 161 Cr. ^

w-
1^

T s’:

C. Subsequently, accused 

■ Altaf, Famianullah, Hateezullah did appear b-;tbre 'him and he arrested 

them accordingly vide ExPW 11/2. FarmaCullah accused did

t
i

I
♦produce then I. i1

registration documents of the car which.,he alsc look into, possession vide
I4 \

5. t
ExPW 4/5. He obtained custody for the acciKcd. He received medical 

report through Abdul tmil'! IC, having been sen by the doctor from KMC, '

f

5?

, ft? ■ fi :.. -Peshawar. He recorded the statements of formal -witnesses. He also aixested 

^ accused .Khalil and issued his card of arrest E\J^W

s

it!V
V

f-'
11/3, after his BBA

.^■■petition was turned down. He had sent blood stained garments,

\ ^ welippns to the FSL for analysis and report and the report thereof was

l:... i■-2 »•r.
\

empties’ \ .• f, i
\

i:'I fuI It:; E^W- l l/4 was-received by him. The applicaiions to the laboratory'
\ 'f'-'v f

ExPW 1 i/6_ and ExPW 11/7. he also obtainec v
a.*. -H.

I
I are■ \

i.‘ll9

14. wan-ants u/s 204 Cr.PC, 5I Kmi
, against accused^Altaf. Farmanullah, Hafeez and Khalil. His application 's

I *■

-iI it*

tI

■ completion of investigation ho did hand over the file to

. the concerned SHO for submission of challan

■T, t-s:'"V-' .
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V.-T. 1I
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Bare I’erstes Khaieel w

■■ ■ After the closure of the evidence of the prosecution, the statement of 

■ accused u/s 342 Cr.PC
<'

r

were taken down. The accused denied the 

.coiMission of the offence and they claimed themselves to be innocent.

«•

I

!
; Smcd, m this case, .no defence evidence was recorded, therefore, 

the court u/s 265 G (i) Cr.PC heard die SPP for 

■counsel for the complt, first.

the state assisted by private
;;

: .!
- - The. counsel for the complt, summing up ihe case, did say that the 

■ .incident did take place on 26.10.2006 at 12.50 I ours and it was reported to 

,. the police the same day at 14.15 hours and th i FIR was chalked out the

!

4(
• i i

.X

I

same.day at 14.35 hours. Initially, the accused f icing trial w 

.324/148/149 PPC, but sincG the

-i(

were charged u/s 

same day arourd at 20.00 p.m.-the injured 

• -Abdur.Rasheed had died, that’s why, section 02 PPC was added i 

. fir. To the said counsel, it was a prompt repoi t that didn’t leave

•t

. !m the

room for
meditation, consultation and false implicati in. It 

occurrence. Since, the parties do
was. a day light

come off the same vicinity, that’s why, 

there was no question of misidentification. The accused have been directly 

charged by name and’the compll/ prosecute,, had proved the 

, therefore, sought for the conviction of the accused facing trial

r

case, :

. In support of
his arguments, the counsel for liic complt did pf.icc liis reliance on worthy :•x

. case laws reported in;
t

\

i-

;,, Criminal 354. titlp.d HabihuHah w Th^ am.
' . ' • * *

■ 1857. titled Muhammad Ehsnn w

me- SCMR 1637, titled AtnnUnh
. Pdrveen. '

2006 Peshawar 180, titled Tin? Khan
another.

■ \

A

Khan aiu' others vs. ^Mat. Snn-nyn
■i

:■•V:.•f
w APA BARRA, Peshawar

r '\
?•
i

■■I': •
t
• ’*

r- ■r.
c

I

—_____________________ ■-.*



----- 'A
, ' -r<'' -*’ -'/■’P

U-^.-.13-
rr-. -*>

I ■ * rState versJJ'i K.halet'-i ur Rehmanei^ 1
“V

Tnihar Klutn and others^' ■ 7.006 CLC 2}i2. iiile(i mh»r Khan vg,

7.007 SCM^ ^24. titletl Muhammdd Javaid V5. Ihe siaie^
t

{

*

foa7 1296. titled A \m7. Ali Shah V5. The staje,

iitIPfl Arimilah and another vs. The stqte^

21 titlffl Din Muhammad vs. Mst Boira BM

* •
?nnA PCr.U 1710 Quern\ • ' ' 'X ^4-••:

t

5*fiPTT) 2002 PeshawOL >
'' I nii 'd others. •>

■A

2•'? \ .
U r> •

:■ Contra thereto; the counsel for the accused facing trial, in reply, did , .

in the case. The incident

•<
t«
V

4 I

‘ 'say;'*at the accused have falsely been implicated

lace: in a way the complt has depicted and portrayed it. There is .

., ' nd^uerhint or sigrt of the involvement of the accused with the commissmn

'’^'the^fe<='5- The whole of the story of the prosecution seems to be

and the

• A

j <
-v*

t •<
y

•A r
< .

didn’t take p\
m

A .

. •• •<a- <I"-

-• ■ • . >v .
I

ji.
• f:

•. * 4bJrmbcrnd' To the'said counsd, the accused arc innocent persons

, Given reference of the

/-
i ■■I

I

complt party has falsely implicated them in the • nseI

t'the accused fading trii I, did say that when all the •
'site'plan, the counselTor

1■ .<

•y -.‘i in the'hoi se, how was it possible for><
• cdinplts.including the deceased were 

■ ■ the acduied m have attempted at the lives of the complt including the life of

as admitted b;' the counsel for the complt

}•

■ w
•s y

Kthe deceased and most especially, 
ttU'there is no motivefor the commission cf the.offencc. To the said

in the case and theall the accused have falsely been implicated -
counsel,

I 4

cohiplt has failed to establish the guilt of the ac. used facing trial, therefore. 

S' • sought for the acquittal of the accused. In suppi 

j,lace his reliance on worthy case laws reported m;

kI

•I

;
iitofhis arguments, he didI

i
,■»

\

'■inn? .'iCMR litlp-dAkhar Ali vs. The state^ « »
.1Mutarim Hiissqin •:4VArySpur Court 637;titled Ab,li,m'Msd^

i
.'i'\\ydlUMers. :■
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ofin/i'sirifR 1846:Lai Khan vs. Jhe state J%‘l'j"n s
. I

-i

1995 SCMP 1730. titled Riaz Masilt alias Mithoo 
•' * • ‘ *» * .*' * ^

; crA^ff ‘;r^^ titled Mimir Ahmad alias Mitnni vs. Thestat^

Y

yy. The State. »■^ A'

i *

•■ '4:’.* . '

'-■H
Mnhnminad f fivvaz and aitoihm

I

y'^27. Dr. Israr id Hag 

■- ""in the wake of he'arinig both the counsel for the parties, the court, by

I

I
4

f
f.

■■ .;itself;'has: had a look ^ the record.
" ' ^ ""£e. it.i^the-prosecution who had undertaken,the burden to

/s 304 PPG r/w Article 117 of

1
4

's-
1i’ » 'j•,i.' • *.> V ! !-‘•f

prove the guilt of the accused'facing trial, u
^;ni:£shahadat 1984; therefore, the prosecution did get along with 

%

»' eleven witnesses. • .

i

•T ••- »
7*^

}

•• •'.?;■ >t ■•;. ;•.% .St
. complt. in the FIR, had assailed that, by the timerthe incident ,

pit and the deceased Abdur Rasheed with two 

Jamal, his cousins, at the house of one .

sitting inside the

i ^ \•i

I1, .

>
did^take place, it was 

witnesses i.e. Umar Hayat and Amir

Xcom i

c.
•• 't

, -‘S'* :•u 1•p •; ■:

Rafiq 'ur'Rehman. The complt also said that they

■ ' ;i When, they heard'thebang of fires outside the house of Rafiq ur

were
i

t

%
■ house.'
:Rel!mS-ihey were sitting in, they did step out of the house and have hid a

S» ^ .• ;
<• <. ■•
r

»’• ihey did cast their eyes upon 

in order to
lo'okVt the accused facing trial. No sooner

0..Aheta^e Accused fired at theni and they did get inside the house 

’ siA^foe^nselves: The FIR does re;cal thm wlfon the incident did take place, 

who did claim themselves to be present at the place of

he

the eye' witnesses,
* •> ■

'v*
the Qaisar Iqbal, the complt, Umar Hayat and Amir-Jamal\

incident,’.were% •
I

‘\V' ; the eye witnesses. 
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. .* State versus Khaleel ur Rehman etc

-i •
} ^v _ •

< a
r*t (»•'

• 1 >*: ' • ' .'According to the corpus juries, cases are proved through ora!

' ’ evidence, circumstantial lot and medical evidence. So far as oral evidence
* * *,. • * *

does matter, in this context Article 70 and 71 of Qanoon-e-Shahadat 1984 

' • 'are ve^ specific on the subject.

'Article 70 that reads; that all facts except the contents of documents; 

may be proved by oral evidence.

'Article 71 of the Act reads; that oral evidence must, in all cases

1r-■ 'j1

fc
f ■

•n.:i :
. 'i 1 y<

■Vi
ir
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i ; • I
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r ■ • »'-

*' ' • ri-r' t’-

t

f ♦-1♦*

f \.* twhatever, be direct... ;i 4

J

■ * V/;V. ■; > ..Out of the three witnesses, the prosecution did adduce two i.e. the 

' . V cprhplt himself who did get into the witness stand as PW-9, whereas the

%
H . .t

i ”
. 1 #A

•‘•. ’other witness Amir Jamal did come out as PW-10 with Umar Hayat, the 3"^*,
. >V. : eye witness abandoned. So getting to the statement of complt Qaisar Iqbal, 

* PW-9, we see that the witness, in his examination in chief, did say the same

i
■ -Vi!'V>-

V:

r.w i
*# *! I . 1

j ■1
V

; '
i

•. ■ -■

. way as he did tell to the police by the time he did make report, but in the 

% ** *
^ sarne in-chief, a good deal deviation and tilt has been noted, as in the words

11!
J-N

* V

1

I

•. ’ofthe witness that;

_ 1' " My brother Zaibur Rehman was to go out of the country on 

. the second day. We went to the house of Rafiq ur Rehmna who

' y.f is' brother ofZaibiir Rehman to see him off. We reached the ■

houseofRafiqur Rehman at 12.50 p.m.’'
* \ .

V ■ In the FIR this witness stated that the incident did tal^e place at 12.50,

hours. PW-10 who too, claims himself to be the eye witness of the 

occurrence, in-his in chief slated that;

“0/2 the day of occurrence 1 alongwith Qaisar Iqbal, Umar 

Hayat and other village people^ wer.e sifting in our hujra. It
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* V' ..
•«

■* •»' ‘t1.I-
'■■■•' I4

■ ■' 4'% 

X
• ■>

w^7i’ J2.30 p.iri. In the meanwhile Qaisor Iqbal slated that his

• brother Zaibur, Rehrnan is leaving for Islamabad tomorrow
.■ :

* ' :‘Jahd I want to see him off, I and Umar Hayat also accompanied 

' -ffhim to the house of Rafiq ur Rehrnan, who is brother ofZaibur
A ^

Rehmdn

■’when we take the statements of two witnesses together, PW-9 

Qaisar Iqbal, the complt says that his brother Zaibur Rehrnan was to go out.

I
(•

» i

: ' ^ -n*
I f

9

*♦

Mi- • i-i ■i»• »
I

Jt: ■
of the country on’the next day, therefore, he alongwith the eye witnessesV./ I(

'ti' . ' *'c'^
didgfet tQ the house‘of Rafiq ur Rehrnan and they got there at 12.50 ,p.m. . .

I
f TIt 1I • 't-Ji * .•

t .•J
* 4 i , • 1

. P\V-iO:says.that .Zaibur Rehrnan was leaving for Islamabad the next day ^
.'■•r r;. I

t - and they were sitting in thejr own hujra at 12.30 p.m; The court is at aloss
. , .

r- --xr
' •»* ■-'to understand as

!■

i--.'■i
A* I . ' • • ^ ^

to which of the witness and his statement is to be believed
•Vy 4lr\.

I
‘ 5

j* 'Hr*« •*
• V• • •

*' ‘ • in? Agaiii l will say that one witness i.e. PW-10, says that at 12.30 p.m.
... t*, *• * f k

I ati ■ r
■ t

' they were sitting in their own hujra whereas PW-9', says that they had got to ■,}

■ I•1

the house of Rafiq ur Rehrnan at 12.50.p.m.
^ *. *

- ^ .'This makes a dainnsight controversy beUveen the statements of the .

f
■j-.

I !/■

ta Jr.
I-> 'i

* '.two witnesses. The deceased Abdur Rasheed was the paternal nephew of-•i 1

>. •.* r-'
•*■**•«’ . 
thexomplt. Ifi his examination in chief, the complf Qaisar Iqbal, PW-9, .

!n
i. t

i; /■» J I*
stated'that when the deceased then injured did sustain the injury, he was\ «• :

S,.
-\r

" placed’oh a cot in'injured condition and he was handed over to other 

■ ■"■i4latiyes‘to take him to hospital,'and the complt with PW-10 and the ■ j ^

‘ abandoned witness, Umar Hayat, started for the police station for making

1^

\-
“t.

^ ?
1A I\

\ •r

\ ■

the’repok PW-10, simply said .that when the dcceased then injured was hit ,\
>••»;

f

the head, they did bring him down the kitchen, placed him in a cot and he
N I\

j
iW

ffingwith complt and the*eye witnesses did start for.the police station for i^•s
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' .report. This'.version of the two vvilncss'es j ,4' . ,secins to'b- .surprising, lor holh
‘ I

i'':

if'fc \ *v:vr:.I s, ? w
ii' »*

i

V * ■ the.witnesses in tlieir respective statements did admit it that by the time the 

iiicidciU did lake idiiec, they did leave llie injureil aiit) ihey slarled lor Hie

* V

it

H-.fpolice station. A pnident mind doesn’t give in, to this version of the 

witnesses, for a life ofa killi and.kin is far more signillcaiU than Ihe rcporl. 

Prom tlie statements of both the witnesses, it gets \ ivid that by the time 

theydid get to the police station, the deceased then injured was not with 

them and these two witnesses didn’t get.'to the hospitirl with the injured that
. ■ • ^ ..r •, V •» .

makes out as if both the witnesses were not present by the time the incident
j ■ ^ •

. did take place. The first and the foremost thing in a case for the witness, is 

to. prove Ms existence at the place Of incident as wrs held by his lordship 

thzt/'an e^e witness, who claims his presence at the spot, must satis_^ the 

mind of the court through some physical circumstances or through some 

corroborative evidence in support of his presence ai the spot. Court would ' 

■ not base conviction on the 'sole testimony of a witness, whose credibility is 

not free off doubt. 2005 PCr.LJ 337.
. r

When we get to The cross examination of PW-9, i.e. the complt
■ i .'i

Qais^ Iqbal, who in the opening line, did say that Jie had not stated in the

. ► FIR .that his brother had to go out of the couitr>' on the next day.
^ * ■ ■■

■ . .. • - ‘

The witness had stated in, his statement that they hnd reached the house of 
V ■ ’* ; .
/w. Rafiq ur Rhemah at 12.50 p.’m. but when his stateni'mt was confronted with

' * t * ' . ^ * •* * ,

the FIR, it was not found there. Similarly the witness said that he had stated ‘

■ in the report that Abdur Rasheed deceased climbed over the kitchen to see ■
'■...'"'“'T ' V .. ■ ■ '■

ias.to what was going on outside, but when confronted with the FIR; it was

;*j\ot found. Similarly it was also not found in the FIR that the accused had
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. o.',. vy«»5 KhaleelurMmmMc\ i f ■1t '\1. The witness was well educated, he 

Govt. High School,

. It’is in the FIR that all the six 

10 in his cross 

•fired in burst or by

,•••>■
1decaiiiped towards th?Al§adafflighway.:< .

:•*
^'.V ’ -

did MA and vi£d and used to serve as Headmaster

. ‘ .Kohat'andserving.fdr the last 30 years

. ’J ■;
11-

f . V,:P% I ’
3on the complts but PW- l .

^1:'■ , accused facing trial did fire upon
^14; *

stated 'that he didn’t care if the complt were I* .A
«■

. * ' examination s
.' sinkie fires by individual accused. When

take the statement of both the
1we

•t V. caminatioh, it seems fraught ; 

in to the brim, pricking 

of the -

1 < k
^fS \

• K
.3 ’ :\ 'Vi-.

, 1

i:
1

and suspicions about the ndn-existence

in the statements of the

. *? r>- '•>
. ■Vtbe’^mihd with the doubts♦ * lr\

*. I•V*
accused facing trial did fue 1

PW-? and PV/-10 that all the six i' .%
• -v ,witnesses ne.t

that speaks of
get to the recovery memo. 1V. . . 'at.th^ complt party, but when we {

ight empties at the place oCincident.

• ■ , dv,U .he deceased then mjured

V
' only .c ofthe.PW-9andPW-10, .

■

14
respectively.* y- witnessthe coinpU and the eye !Rehman and when we get 

in a row, they

1
ofRafiq uv• . diiVustain the bullet inside the house

all the accused facing

;
1

trial has been lined up

io of incident, by itself, doesn’t

y V• f '•

■i• to the site plan,
' .? .Vrial # 5 to 10. This scenario

* . ‘ ■ b^g assigned serial n

i 1f

\
■"'S%■.» v as has been portrayed.

■prepared at the

• •
}•-V

" ' Sgg pi»- ""
P-F*«• •I'"" “

whereas the accused facing

• -K *■ -d■ :>■'

■1*. ' »'•
••p.

. :•
inside

t

*■.

I

•*

I*'y> .

*: the’ house ;cedsedfhcing4'>^-ould-malcewayfor.thelr V

of the.Rafiqmr

version of. the

{ r; N •4N % *,r*\ ".^^a^ound-fdrthe^

fired uppn froto the.house
r
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^^tectionifthey.were,t.r.V I
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^atQ versus Khaleel vr Rehmart etc1 K i::. •! * L• • witnes^es are given in,.the accused did seem to be in far more precarious I

■T>•
K '

position than the complts. The compit alleged that they were sitting in the ,
> * ‘ f * *

14

;
■ house .pf Rafiq ur Rehman but the latter didnT come to see tire witness stand 

tp say few words for the prosecution. In the evidence visra-vis the site plan. 

It wa.s alleged that the complts were.inside the house and when the

i'-
> Iu ;1

•: i1
■.»C, . t

f JJ,

i'

#1.>i :
were,inside the house and when the 

dece^ed then injured while raising himself off the place
•. 

r'i'-': 'j

•2

near the kitchen<
!•> s,v. t *i

di^ pull'.himsejf up,over.the compound wall he received the bullet i 

forehdad and did fall back

i i
in the . i!■j.' ! ; ■ J.'iT:k on the roof of small kitchen and the eyewitnesses ' 

' ••

■ the house of Rafiq ur Rehman were watching all that scene

- by .pulling their heads above the wall. This

s

‘ s
« m

’ i j

u- ■.
version of the witnesses doesn’t

■ ;!\.-
V,- ■

• '^.v.

mmd.-'This vyhole scenario, for a moment, if believed in the 
“■vT.i v'; : . ■ ■ - ' ’

accused facing trial were exposed under .the open sky and if they
.i- «• v- • •' *' .V y

t .'l

I
I

■n
' - .V*« were

there,^,acc.used were -in. most precarious position than the compit,’for the 

compit and the deceased (hen injured were sale inside die house wliercas

U• • <r. vr A
t !

i:{•:f the accused facing triai didn’t have a sanctuary like that.

Law casts a good deal.responsibility on the court, as was held by his 

‘ ■- •

lordship that, , ,. •

'’‘‘Court is to be extra cautious

un^rtaken in the intet;esl of Justice and not. to satisfy private grudge of a 
•- 'f' ' - ’■y .

’litigant.’im YLR 249. fnr ■
, , .-4 - •

ii! 'I

r % 4.J ) •
o,

'0//
i: A?
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■if /t
V

to ensure tluii the prosecution is ;(i:
'V

if •. f .y
If iiiy; -i

•>,' ' ■'v-'y . IT-!l^of criminal trial is to make the accused face the trial,
&•V *.

■"f-v' /y, .mswer.ifgnd not to punish an.under trial prisoner for the offehce alleged . I ’Ji

A
, againstfhim. The basic idea is'to enable to accused to answer criminal ' 

'''■Af^)^^>f0f?‘:^}i°’^'°Sainst\him to rot him behind the'bar
'■''•'yir' '-Vi- ■ ■ '• ■ ■ ■ ■ ■
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I Slate versu.<: Khaleel ur Rehman etc i
There is no doubt in it iliat presumption of innocence is attached to 

the accused, and the burden did rest with the prosecution to establish the 

guilt against the accused facing trial. The prosecution leads the evidence

!

. t

but the;.

"'Courts on account of their rich experience or sills are required to 

, discover the truth within the periphery of facts before them, keeping in view 

the probabilities and while using the immense .power, provided by
f

substantive or procedural law, they should not allow the incompleteness of 

any episode to be an impediment in the way of drawing proper inference 

from evidence or circumstahccs. CVji//7.v have not to act mechanically, noi 

. to conduct a trial in a mechanical way nor to pronounce a judgment in a 

mechanical process. Judgment cannot be illuminative until it is fact finding 

and focuses on materials on which truth can be based. 2002 PCr.LJ 85. 

Similarly it was also held by his lordship that;

I ^
-<

I ,

ascertain truth and to dig out"duty is cast upon court of law, to 

irregularities and unnecessary padding up of cases by prosecution
1

. Reliance is V

rested on worthy case law reported in 2000 MID 1419.

■ So for evidence of the prosecution is concerned, no doubt, the

■ ^ ' prosecution had get along with eleven witnesses, but;

\) -."The court has to see quality of evidence and not quantity thereof

^ especially ocular account, when coming from unimpeachable source. 'Ml

PCrXJ 1902.

.‘Not the number of witnesses but quality and credibility of evidence 

is to be considered. 2001 PCr.LJ SOJ.
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y^ide 17 -of Qanoon-e-ShaJiadat 

witnesses that the prosecution has 

best kind of evidence should 

facing trial, as was held by his lordship that,

'a1984 doesn’t fix 

to lead, what is needed, it i

I number of /
*

IMK IS that, the4

come albi'c for coiivictioii of (i,c accused
■■■

* T ■'
. a-'if ;

■ -'.PI
- -J',

I ..V-! •
ItThe prosecution is rer,„irec/ to produce h. st kind of 

m. against the accuse^ facing trial, but

evidence la
establish accusalion*v •

it is underr no• •<. .
'• obligation to produce

f

o good number of witnesses hecause if has on option ■<Li‘o.pro^e any ,nany.t.it,,esses as are considered by it sufficient to prove
T- '■'■’A-*' ^ ^

the prosecution

•>' r > '■

f-.- ;
V

»«
case. It is the qualify of evidence and not the ■i1 #

quantity that. ^

2003 PCr.LJ.tiOQ I

.-■‘f I?" the,oral evidence;,edby the prosecution, that seems .f

qugtgnvincing e>.n,the very existence of the witnesses does breed a ’ • 

It:s;ems to be overlapped by discrepancies and 

:: contradiclions’and sterns to be un-matching with dre FIR, the site plan

; , reep^rj^emos e^f Such.like statements cannol be believed i 

courts; .
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to_ be had in-the affairs of life; and we are^^7 'ivork-a-day world is seldom 
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degree of probability is so high ' • 

acting accordingly. In
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-'State versus Khaleelljr RehmanTtc
• ’■ ■ < I *

•■L ’%

's • ' V'* -r '. *
(V high degree of probability that a prudent man, in any other transaction

t': ¥■. >y 4V " •;
« f •

'r\^:, >
I'''' -where the consequences of a_ mistake are equally important, would act 

. - the assumption that the thing irtJi; true as was held in A/R J933 Oudh 

f - quoted in by his lordship in a case reported in PLD 1965 Lahore 296.
i '"i *

^ It is also held that.

on
%

I V

..V

■

' .
. ' -i

4 ■q
T•i

•• *.•
■ ''Perfect 'proof is seldom to be had; absolute certainty is a myth , ?:■

\ II

K\.R l982Cr.C5«)
t

So far as qrai accountdoes matter, it seems' to be fraught with doubts ?!r-4 *

. ^ nntl suspicions; circumstnnlinl lot docsifl support the prosecution story. 

What-.remains to be seen, it is medical report and in this context two 

iiicdica! ofticers did appear, one was Dr. Muliainniad Khalid, Mctlical
j-'"

<
*. 4

... yiyrv;''Officer, Medical College^ Peshawar, PW-6 whose niedical report’is ExPM, 

■'that gives out the detail of-the injuries that the deceased then injured did

i

:

t.

sustain. T^e otlier is the statement of Dr. Gul Sher 'Khan Medical Officer,
.r, - ' *■ ■'

' RHC Domail, District Bannu, whose medical report is ExPM/1 and the tvVo •
’’ 7-" ' ■■ ^

*■ witnesses did appear as PW-6 ^d PW-7 respectively. So far as their reports •*

4

•:

^ 7C i
o,Kh

■K •
st:* > .

SI I

do rhatter, no doubt, these reports do indicate of corpus delicti vis-a-vis the 

.-mature and kind of injuries but it is no evidence that the accused facing trial

\ :

X

■ I" ''»
v^!:’ ■ did.do'th.e offence. In this context reliance-is placed on worthy case lawe'

(•
reported in PLD 2007 Lahore '60'6 (h) (Riaz vs. The state), and 1995 ;SS!

>. : sV <
/ f SCMR 127 (Muhammad Ahmad and2 others vs. The state.

t n
■ ■ r ■/

sraf/.’V-

*' :
;Here gets* in, the duty of the court to see if the accused facing trial

' * A' . * . • •

did corrimit the offence or not? It is the evidence of the prosecution that has
f

A •* •* : c-had to. fix the liability ’on the accused facing trial but before .going .to it, it is.

' Vlso indispensable to weigh out-and see if the evidence led and produced by .
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' Sfate versus Khaleeiiir Rehman etc '■ —y*- , ^
. " :■ -■ ’*: ' ‘ ^ ,

the prosecution by its weiglit and measure does establish tlie case .of the

"k ' ■ • accused facing trial?, So far as, the preserit case is concerned, eye witnesses
• ‘v c - .. •- . • ’

. e

•!-'.ii N\ *'• V'

A t \ PhY^:9\
•f f-

s

have been produced by the prosecution. Their names did appear in the FIR,
. -I

. but so far as their version is concerned, the statemenis of the two witnesses

»

■ '/A
>•

\
%. ^

I

'n> do rnatch- only lb the extent of the day of incident. The cross examination of 

both the witnesses does appeiu: to be pole apart that doubts their credibility.

' '

•J V

I \" :v1
■ ■

■ Credibility carries good weight under the jurisprudence. It is an establishedt.

\ ••...yXi. i
.• ./-.S. . . . .

principle'-bf law that it is not the number of witnesses but the quality andt

; 5
.'•t-

• credibility of evidence which is. to be considered. In this context, reliance is 

* • placed on worthy case law reported in 2001 PCr.LJ 503.

?•*
I

i-.

,A

i

In my opinion the prosecution has failed to prove the case against
V

the accused facing trial, therefore, the accused facing trial stand acquitted.
i‘ 4y-;-

they arc on bail; therefore, sureties to them st^d absolved off the liability 

under the bail bonds.

! ✓
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i

t- •

•■ 'Case property, if any; be kept intact till the expiry of period prided

for appeal'/ revision. File be consigned to the iccuid room 
.* * 1 - •; * . ■ / /
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RgFQRg THE PESHWAWAR HIGH COURT PESHAWAR.

/2008.Crimuial Appeal No:.

■ Qaisar Iqbal son Faujdar Kahan resident of Gadi Banda Teshsil Taklte'

Complainant AppcUa it •

✓

iNasralhi Ka;ak.

Vcrsu

Sliaifet Fnynz
Mchaihmad.Ayaz sons ol'ShiUawzan, ■ ^

Mohamad Altaf son Mirbadshali,

1.
n-'

2.

Hafeez son of Umar Hayat4.

Khaleelur Rehman son of Gul Sahib Khan,5.

6 Faramanullah son of Altaf residents of Masti Khan banda Tehsil
■7. jziil Awxjf

Accd Responder :s.■ Takhte Nasrathi district Kar
0

APPEAL TINDER SECTION 417 (2-A) CrPC AGAINST THE

RESPONDENTS VIOEORDER OF ACQUITTAL OF ACCD
A ORDER DATED 02-08-08 PASSED BY ADDL: SESSION JUDGEI I

KARAK AT TAKHTE NASRATHI
I

Prayer, in appeal:
I ' '

TO SET ASIDF THE IMPUGfeD ORDER AND TO CONVICT THE 

ArCD respondents ACCQRDiNGTOLAW..

Respectfully SheM^eth:

Nephew of the appellant, Abdur Rashid, was murdered on 

26-10-06 for which the accd respondents were charged \’ide 

FIR 203 dated 26-10-2006 Police Takhte Nasrathi, Kaak.

-Copy of FIR is annexture “A”.

y

1.

■ TODAY

1

1. '.0 8 SEP-‘20Q3
//

Fooh jv.'. r; Couzi



•

PESHA WAR HIGH COUh\ PESHA WAR 

FORM OF ORDRR SHEET '

Jl

]
I

Court of. 
Case No.

I.• •
i

of OrdiT of 
.-.Hroocftllii^.s

()riU‘r of (Klirr Pnn'a'nHti|.s with SI,^o„i,„v

: •)

.'^l.04-.2(){)9r Cr,Annc(il No. ;

Mr. MulummuKi Rinz Kln.tCk, AcIvocmic, li.r 
the appellant. »

Present:

4

TARIO PARVF.7. KH4N. QZ- Some si 

were respondents now in this appeal, 

killing of deceased, Abdur Rashid, in vi 

by Qaisar Iqbal, complainant; .

SIX accused, who
I

were charged for

view of report made. f

2 Stoiy of the prosecution is^Vi 

Iqbal (PW-9) and Muhammad Jamal (PW

to visit the house of his brother

3s his another brother 

leaving

iTiTt complainant, Qaisarj 

-10) had decided/ 

namely, Rafiq-ur-Rehman, 

namely, Zaib-ur-Rehman, was!

for abr^^he next day. It was said that when they 

present inside the house OofRafiq-ur-Rehman, therj 

was firing outside

were

whereon complainant Mi.fitamal 

•• Umar Hayat went outside the house to find as to who was 

making the firing'* and they 

respondents wefe firina

and

saw that the accused- ■ •'

To save themselves, thev,'
reenfered te

t*

It is the ease of prosecution,n, as setup in the FIR and also in'

lad re-entered tljp house forthe site\plan that after they had
/

i ■. «

P'j
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/tv
• .'V' i -

. > O

r.r
taking shelter, Abdur Rashid deceased, raised his heac

over the wall lo llnd t>iil as to what next is happejiin ■ aiu

that all the six accused Tired at him but with the fire shot

of accused Shaukat Fayaz ^eceased Abdur Rashid wi s hit.

• Learned counsel for the appellant states tha two 

eyewitnesses have supported the charge agains. the 

acquitted accused-respondepts and that medical evidence
I '

•»»
//

.also confirms a single shot, hitting the deceased on the 

skull and that learned trial Judge without referring to the

statement made on Oath in the Court, proceeded to mainly

rely on the FIR which is not a detailed document,

therefore, acquittal has been wrongly rec"orded.
/

We have heard learned counsel for the appellant 

and gone through the record of this case and find that from

4.

very outset the story of prosecution appears to be very

■ Ci-' weak.. According to the prosecution’s case Qaisar ‘qba 

■(PW-9) along with Mir Jama! (PW-10) visited the house

of Rafiq-ur-Rehan, his brother, and would present in his

house and the object was to see off Zaib-ur-Rehman but

neither Ra^mr-Rehman nor Zaib-ur-Rehman 

appeared at the trial. .E'Osn they had not shown as 

. eyewitnesses in the site plan.

It is admitted in the FIR and also in the Court 

statement that having seen the accused-respondents .ifter 

first healing, of shots, complainant-party reentered the

lave

A '5.

I

y
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4
1.

%

benefit of doubt to the accused-respondents. Therefore, 

there are no merits in this appeal and the same stands 

dismi'ssed in limine.

‘ •

«•
!

fy
1-^

y/f c

c’. Jt

■ I
k

}S-^W< *

o't.J ,
• Cr'

t

^obetrvbcoTy-^^^
K

CERT/F/ealFO
\

k

.t:\
(r C . \

•:

<ai6>;

'./^ „/y.//■Wi' o! ; ,

^ 'O ;h I'nji'k'h

» -tnyreji let’___
l i'L’f______

. y.-A:________

■ !)::!<• oti^P :;,.

Unit' (ev.;:;.

•Unic <)j' f>i‘fi’. ^ y.

v'i . . .

t
• I * < ..

......f

•I '■ i

^ /y.-r~-r....ILLli^ ‘
n *

/

> \
/

y*

.•

■ r
y. i

o .
>

I

.1

(

IX

9-^
I

*

t

I



;
ryl(2. \ >

(
\

IN THE SUPRSRIE COURT OF PAKISTAN 
(Appellate Juriscliclion)

PRESENT;
Mr. Justice Asif Saeed Klian Khosa 
Mr. Justice Iqbal Hanieedur Rahman 
Mr. Justice Umar Ata Bandial f

Criminal Petition No. 51-P of 2009
(Against tlie judgment dated 21;04.2009 passed by the Peshawar 
High Court, Peshawar iii Criminal Appeal No. 381 of 2008) . )

Qaiser Iqbal
...Petitioner

uersus
Shaukat Fayyaz, etc.

... Respondents

Mr. Atlas Khan Dagai, ASCFor the petitioner:
IN.R.For the respondents:

17.09.2014Date of hearing:

ORDER

After a detailed assessment of 

the evidence available on the record the learned court below had 

concluded that the prosecution had failed to prove its case against 

respondents No. 1 to 6 beyond reasonable doubt. No misreading or 

non-reading of the record on' the. part of the learned court below 

has been pointed out by the learned counsel for the petitioner. 

Evaluation of the evidence by the learned court below and its 

conclusion qua respondents No. 1 to 6 have not been found by us 

to be arbitiao' or perverse and, thus, no occasion has been found 

for interference with its legitimate exercise of jurisdiction in 

atter. This petition is, therefore, dismissed and leave to 

refused.

Asif Saeed Khan Khosa, J.:

\

Sdf- Asif Saeed Khan Khosa, J 
Sd/- Iqbal Hameedur Rahman, 
Sd/- Umar Ata Bandial

J —

Certified he tnie copy

Deputy Re'^kstrarj '
Siwieme CoKrtof Pakistan,Peshawar

17.09.2^4
Not aaor/ved for reporUna.
Arif ■

'-6
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA . ,
HEALTH DEPARTME^^(;<^\c I

Dated Peshav^, the 05.01.2012

T ■^Q'SO(E)H-II/10-25/201G. Sanction is hereby accorded to 

. , the grant of 730-days EOL (without pay) with effect from 

06.01.2012 in respect of Dr. Farman Ullah Dental Surgeon 

(BS-17) MRHS Hospital Pubbl District Nowshera.

/
{

C' ••
NOTIFICATION

/

s

.1

iw SECRETARY HEALTH 
KHYBER PAKHTUNKHWA/. vw \

E_ndst. No. & date even.
Copy to the:-

J-. Director General, .Health Services, Peshawar.
2. DAO, Nowsher. .
3. Computer Section,

■ 4. Officer concerned.

1^

7/ 1 I! (
i i;
{

X

rfcf/ .1

* .-j
I

(Muhammad Hayat Shah) • 
Section Officer-II j ’

i If
f it[(

'i
f

Copy also available on the website www.healthkp.QQv.pk
• 1i

V '

Department Govt, of Khyber Pakhtunkhwa, Khyber'-------
Road Peshawar Phone # 091-9210p0, Fax #■ 091-9210419 (r

ePFICE @P the E6 health SEg'viGSS. KHTSSR iijAKHTONKKWA PESHAWAR,
Ne, 2^0 (ih /E.I, Bate.a Pesh; the

' - ■fc®, the
@1. SB© (Health) Newshera.
02. MS MiaB Rashid Hussain Shaheed Hossital Pafebi Newsher^a.
@3. BAO, I?®wshera. •. : i . j

Becter cencereed.l 
©5** AB-II, BSHS Office Peshawar«

For infermatien aFicS n/.action.

■ i
?

/7 / / /2e.i2. •j

Ii !
t *

f

■;

I

—■

V4-0>J\ 'a
assistant bisector (p-f)

''' BC-HS; KPK, PESHAWAB .
/

/■

I
j

\
i

t* rV.
r

b

http://www.healthkp.QQv.pk
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A
To

The Secretary Health 
Government of KPK, 
Peshawar

APPLICATION FOR EXTENSION IN LEAVE ON HALFSubject:
PAY.

R/SIr

The applicant is Medical Dental Surgeon BPS-17.

The applicant was granted extra ordinary leave vide order dated 

05.01.2012 w.e.f 06.01.2015 to 04.01.2014.

1.

2.

That the applicant leave is about to expire; however the 

applicant’s is not able to joint service on account of certain 

unavoidable circumstances, mainly the applicant’s family 

disputes and legal cases.

3.

That the applicant would be very great full if he is granted further 

leave on half pay.

You are therefore requested to kindly extend the applicant 
leave for 18^^ month on half pay.

4.

The applicant would be very thankful for this favour

Applicant

Dr. Farman Ullah
S/o Village Masti Khan Banda 
Tehsii Takht Nasrati District KarakDated 05.12.2013

c

0-"
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GOVERNMENT OF 1<Hy|eR! PAKHTUNKHWAj; 

HEALTH DEPARTMENT

. V

\
^ '(h '

I

Dated Peshawar the 9^^ February/2015 !i1 !! I

NOTIFICATION i?*.;
■ r-|■: !I ‘ !. •

No: SOE (H-ll/10-25/2014: WHEREAS,' disciplinary* proceedings were initiated
i I - ' ' ‘i'( 1 • ^|ii.

against the following doctors-for their continuous willful absence from duty:
\

It ' 5^•nl:j; '■

NAME OF DOCTOR/FATHER’S NAME/DESIGNATION/PLACE OF LAST POSTINGS. # i ' [Date Of ‘
AbsenceI t »>!l <

Dr. Amir Hussain shah S/0 N^ar Hussain»Shah Ex-MO
(BS-17) KATH Mansehra' _________________
Dr. Farmanullah S/0 Mohammad Altaf Hussain Ex-Dental
Surgeon (BS-17) Attached to Mian Rashid Hussain Memorial 
HoiSpital Pabbi-■■ • ' |

1\ 27;:i0.2010' •
■!t| ■■ ■:i

21 Q5.01.2014

I

Dr: Jehanzeb Khan S/O Zahir Shah 
Hospital Ghalanai Mohmand Agency

3} Ex-MO (BS-17) AHQ 01.03.2011
;I. I

4.:' Dr.' Liaqat Ali Khan S/O Hijab GuLEx-MO (BS-17) attached to 
a'/ S Mohmand Agency

Since long
1 :»

Dr.' Muhammad Imran I^an S/O' Muhammad Ibrahim Khan
Ex MO (BS-17) RHC Barawal Distt: Upper Dir = *

04.11.20115J

• 6.'. Dr. Muhammad Ishaq S/O Izat :Khan MO (BS-17) Health 
Department______^______________ [j________________________
Dr.. Muhammad Saeed S/O Muhammad Miskeen Ex-MO 
(BS-17) under transfer from DHQr^ Hospital Haripur to DHQ 
Hospital Battagram i

17.05.2005
I

12.01.2011-7.
■.

*!•
8A Dr.iMuhammad Younas>S/0 Imam Sadar Ex-Dental Surgeon 

(BS-17) Type “D” Hospital Shahbaz Ghai'i Distt: Mardan_______
Dr. .Musa Khan S/O Sher Zada Ex-MO {BS-17) BHU Gunagar 
Distt: Shangla_________________________________j_______ '
Dr. ] Nida Murad D/0 Murad Ali;;Khan Ex-Dental Surgeon 
(BS-17) RHC Reggi Distt: Peshawar '___________ J__________
Dr. Noor Ali Khan S/O Gul Khan Ex-MO (BS-17) Women 86 
Children Hospital Bannu

07.06.2013
ji

t •

9.' 20.09.2013

13.03.2013 '10:
1

05:08.2011!11. if-nil: • I •*

15fl0.2008 ?■Dr. iSabahatuUah Khan Tareen S/O SakhiuUah Khan Tai-een 
Ex-Dental Surgeon (BS-17) THQ Hospital Phar f^ra Distt: D.I 
Khan ! I 1

12:
i

ii

Dr. Saeed-ur-Rehman S/O Ghulam Rasool Kh!an Ex-MO 
(BS-'17) Health Department^IJ

19'.03.2014 !13. ill!
Dr. /Sarfaraz Khan Afridi S/O Lal’i Bad Shah ^Afridi Ex-MO 
(BS-17) Health Department

Workingiwith !j; 
WHOjfor the last! 
13-ye^s' un- 
Lawfully' it

14.
• ! (

I lyii

02.p6.2014;i|Dr, Shabana Fida D/0 Fida Muhammad Ex-WMO (BS-17) AHQ 
Hospital Ghalanai Molimand Agency ‘I

15.
■ 11 iI i

i-1' \ i
I 4

cdsoAND WHEREAS, absence notices were served.^upon them at jtheir home addresses and 
through press with the direction to resume dut)V-vithin stipulated period. ■'

-III ■ ■:!'![■ \\\ p
AND WHERES, they failed to resume duty iri stipulated period given in the notices.

NOJ/THEREFORE/ exercise of powers conferred under Khy Pakhtunkhwa Govt: Servant 
(Efficiency &! Discipline) Rules, 2011, competent Authority is please to impose i the niajor 

penalty of REMOVAL FROM SERVICE upon-'the above mentioned doctors with’immediate
I ~~n------^n i 'U! ■ ••'-H!

effect. The period from the date of absence till the date of imposition of penalty in respect of the 
' j i 1 • i • i ^ ^ t

above, shall be treated as un-authoritised absence from duW without pay.
I’

!!|;1 1

i

I- r
I

Sd/-xxxxxx ' f •

SECRETARY HEALTH 

KHYBER PAKHTUNKHWA
t •
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OFFICE OF THE DIRECTORATE GENEfPXHEALTH SERV CES KHYBER PAKHTUNKH

'
> li *■ 4 .p t

aI

1 VA t1 ir
iiDated:-.2-Slr2-/2015 ■ »;

/E.lNo.i i :Vi: 1

■ • -'fW/Copy of the above is fo'iiw^ded to:- -i j 
MS MRHSMH Pabbi' Nowshera/MS KATH Mansehra/MS; DHQ. 
Hospital Battagram/MS Women 8& Children Hospital Bannu/MS DHQH 
Haripur. iiH. ' j ■ kI . . j!

Peshawar/Nowshera/Mardan/DiTi
i F-'v j

: *!'M
t ,■ ?! •! i,1

• I[

01 to 05. \
f

Upper/Shangla/D.I.Khan^ i:
06 to 12. DHO

1 i Bannu.
I 13,. DHS FATA, Peshawar.

14 to 151 MS AHQ Hospital Ghalanai Mohmand Agency/AHQ Hospi
! Kotal Khyber Agency.

16 to 17: ! A/S Mohmand Agency/Khyber Agency at Jamrud.
j 18.! AG office Khyber Pakhtunkhwa.

19 to 27. 1 DAO Mansehra/Nowshera/Mardan/Dir Upper/Shangla/plTKhan/ :
! Bannu/Battagram/Haripuri; ■ \\ hjii : J;

28 to 29.] AAO Khyber at Jamrud/Mohmand Agency at Ghalanai.
‘ information and necessary action: j "

REGISTERED
■ ' . . ' ' tl’' ’

i Dr. Amir Hussain Shah S/O Nazar Hussain Shah Village Banda'Batang,
; I P.O Public School Distt: & Tehsil Abbottabad.

! i
Dr. FarmanuUah S/O Mohammad Altaf Hussmn, House No. 401';:D-3,

, Near Khyber Park, Phase-I, Hayatabad, Peshawar.

Dr. Jehanzeb Khan S/O Zahir;:Shah Village Pehlawan Qila P.O 
Shabqadar Fort, Distt: Charsadda.

;U j : •:
Uaqat Ali Khan S/O Hyab;Gul Village & P.O Sheikh Yous^Tehsil & 

Distt: Mardan.' f 5 i: ! t. ^

Dr Muhammad Inii-an Khan’S/O Muhammad Ibrahim Khan;’House No. i 
344, St.-9, Sector-P-2, Phase-IV, Hayatabati Peshawar. . \ |

I

< i
. t

I
al Land!

iif! 1 1
It

I

*1

i I!flii!
ii \t I

;
30‘.I

'l!-

j

31’. I 1 t

ii
li r;e

(
32.,

t \
•:»

Dr.33, ■
f

t
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t34.
J H

Itt
i Dr. Muhammad-Ishaq S/O Iz^t Khan Village; Derwaizi, Palosa, Tehsil & 

Distt: Hangu. . :::j' f , i r
^ M ‘‘on ^

Dr. Muhammad;Saeed S/O Muhammad Miskeen, House No. E-l;29, P.O
Fs Havalian Cantt: Distt: Abbp.ttabad. j j| l i .fi

35

t •

I36.
\

S i.

37 Dr. Muhammad Younas S/O Imam Sadar V^age Chail Bagh Y bund ^
i \ KhwarTehsil TakhtBhai Distt: . Mardan. '■ |

Dr. Musa Khan S/O Sher Zada House No. 155, Street No.66, Sector D-1 
I Phase-I, Hayatabad Peshawarli

- ‘'V ,

Dr. Nida Murad D./O Murad M Khan Phase-3, House No. 64, Street No.
5 Sector K-5, Hayatabad Peshawar.

AU Khan S/O Guflkhan, Village & P.O Shewa Spinwam NW

38: I
: i!!;!I

39'.I 1

f
i ‘

Dr. Noor
Agency Miranshah.

' Dr SabahatuUah.Khan Tareen S/O Sakhiullah Khan, House No. 223, 
Street No. 06, Phase-3, Hayatabad Peshawar.

40.
V III

I t(
'• 41’.

Block K-1
Dr. Saeed-ur-Rehman S/O Ghulam Rasool Khan, Village Alwar Bandar 
P.O Shaheedan Banda Tehsil •& Distt: Karak.

I

42.
••Jt

Drl Sarfaraz Klian Afridi S/o'hal Bad Shah Afridi Shaheen Town Street 
Jarud Ro'adP.O Tekal Bala, Near Jchangir Abad Peshawar.43

I No. 8 J

Dr. Shabana Fida D/0 Fida Muhammad Khan C/O Anwar Khan House , ^
#-3, Doctor’s Colony Fauji Foundation Hospital Pesha^\^ ’-is

For information & Necessary action

44. nii.’
1\ :s1'

11♦

I Mf|ct^r (P-l), 
DRECTORATE GENERAL H^LTH/^

• X'ERPAKHTUNKHVV;'
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,..Govi: ot’;;Th, Honourable Chief Secretary
Khyber Pabhlunkhwa, Peshawar. ■r

,. .1
^•1 ?

i

S.bi.0.,
. - ; .1 i • 1 - r;!
■ , ' I ■ ' I

I

; •jp

Respected Sir, ■ i.

With dLie:respectI have 

departmental . ^ appeal/representauon 

consideration anJ Mavourable action

i

the "honour to submit this
; 1 I-

for voLii'i 'kind
^ i i"

on the’ followinii
;■

; .1i
• I

facts and grounds; ,i•I
■i'lfi.

' 1

, Dental Surgconjthrough 

contract basis and whereas latei

■■ ■ .

n ■ 'i ■

;ii' •,!'■ 1 r
i

appellant was’1. ■ ' That the
■'' Public Service 'irominis|sion on 

his service were regularized
I

i
1 ii ; on

■ I • ■ ■ ■

’Li •!’ r
t I

i i I

n'avoidable circumstances appellant
leave and Tie same were 

with effect ilVom 06-

was
That due to certain iuU 

constraint to apply for Extra Ordinary 

intcd' by the 'icavc'sanctioninii authority

0 ;
•t

1

j-r;
; I

01-2012 to 04-01-20141 •
; !;

entioneci sanctionedThat before tlVe iexpiry mf the above in 
leaves the appellant aiain'submitted an application"for forther^ 

.„.ant oflS montlls leak with half pay as sufltciehffoaves were ' 

available in his leave aitcounfunder the relevant rules, j

i

.1.
•i i

1

I

1

1

I

.t
• ■ b ;

■i.

That domestic problems were so material and unavoidable in its

i left with no 

the score ot

• it-
4.

nature that compelled'-the appellant; and he was 

other option except to apply for further leave,on 

half pay to which he was legally entitled, 1

! !!i i

onTlieUcoro ofunder legiiimalc cxpceUincy

he will he allowed for Ihc applied Ic;

• \
Thai appellani was 

bis leave aee<ainl lhal
s.; aves

li
k.i

w/

1

ii .-.-rd
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\. -i
^ Iand more the authority had also assured the appellant regarding 

the same. . : ■; Idi|
.K• ' J

.! *!
K'‘ _

That to utter surprise’ oT the appellant; he has been removed 

from his service:Vide‘order:dated 09-02-2015 on the-score of 

willful absence w.el from 05-01-2014.

•:

6.

■i

i.

■f
; -i-

\
7. d'hat the absence of appellant from his legal duiy;:cannoi be

termed as willful-absence or even absence. Appellant had dulv
■ ■ . , ■ ■ ■ 1'-', ■ i ■ ' '-i'i

appHed lor the'same ;on the score of half pay,'\\diich were

available in his leave account.

t
i;

f

:!!f 
: • .1

i-i t'

■;I f' ! !•/
That the impugned;order of remoyal from service has’ no: been •;, 8..

comnuinicalcd to'the appcflanl'.. Appellant got the information 

jhroiigh his friend in the r‘'Weak of April. 2015 and thereupon 

immediately rushcd/approachcd the concerned ofllcb and
' I . , ' ' ' •

• 'I I •

ihcreu[XM-i received'a copy thereof.

;
!

; [

!y

That all public powers are in the nature of trust and;'public

functionaries are presumed''tb be the repository of such trust.'
■ ■ ■ 1 i , • i' ■ i I

Competent ‘authorities . by nO; stretch of . imagination

presumed to place, hurdlei in the way of legitimate fightjof-its 
' ' ■ '• i 1 . ' - ■- j'l

employees rather arc bound to eliminate hurdles' and • •: -I '! If
technicalities.,In the instant case the authority has violated the '

norms of public trust;

9.

; :-J Ti ■
1 1 'I

: are
I

\
)!':
Ia

' i h . V'•; 11i I

\;
'1.1

; ■

10. That' section 16.of the Khyber Pakhtunkhwa Civil Seiwaht Act
' I '

1973 provides that all, civil servants arc liable for prescribed 

disciplinary actions and penalties in accordance with prescribed 

procedure. The prescribed procedure has been laid down I in the 

Efllciencyand Discipline Rules, 2011. No “procedure what so 

has been, adopted by the penal authority before icrminhting 

the service of the appellant. In absence of conformity with such

;] . ;

i :'.‘-!

I'

;
r
k.

. ever
V

: •

%

1

/

/
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1
A: rI

'
I*. '■/

:•I i.-; ?cl procedure the impugned penal order caiinol;be.held to

1 .
rules an
have been notil'idd as a valid order.

■;
1;

i :
.i

t:
impu'^ncdl order almosl 1.5 employee piivc been . 

removed IVom. lpryice without caring for their gravity ot. ;

‘ Aii' llte ^employees have been penalized with a 
: 1 ; , 1 ' . t ‘ A

of the appellant is .cliffe^'cnt from

t

11. 'I-hal vide

inisconduet2; 1\
•I

single stick'yard.; The
other employees,, vvhich is obvious and sheer disCTimmation 

thcrelbre. the impugifed order to the; extent of appyUant is not ■

;case

v

i !
maintainable and isdiableito be set aside.- ;

j i •

Tliut die inipu.dned order has been passed b>' inr ompetent 
aulhorily; the penal autliority has stepped into hii'c sliocs of , . : 
eompetent audiirilv Ahieh. illegality is not-eurablciand vitiate 

the whole proceedings and action thete upon.

1

!•
v i

I

i ; i

‘: i:
harsh and i'does'-not13. That the. impugned! penalty is very

■ commensurate^ )vilh jgravity of alleged misconduct. On this.

well tb;: impugned ptidcr is not sustainabkjm the eyes 

fair play and equity and is liable to be intci tered'

i: !I 1

■ J ■r '
)!

.score as 

of law, justice, , 

with.

( !J

t

. ;

i- It is therefore humbly: prayed that on acceptance of this d.epartmcntal 

appeal. Your Honour may graciously bo pleased to set-aside the 

impugned order of, Removal from Service dated 09-02-2015 and re 

inslalc ibc appellant with all back bcnelils.

I

1

I
I

.1 •. •I C:
I

(i>1

\
•HYours faithruily 

Or. r-arman

a.
I

IJllah S/o Muhammad . Altai Mussain |b,x- 

Dental Surgeon, Main Rashid Hussain 

i lospiiak Pabbl. Nowshcra.
/3 / .2015

a

Memorial

;

a ! - '

Dated:

5% :
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'^«J-‘^Governivient of Khyber Pakhtun^hwa , 
^ health Departivient

iry^': uN

O

Miii::

NO.- SOH{E-V)6-116/2015/Dr.Farmanullah
—__^ted Peshawar the 8"^ October 2015

To:•

^Dr.Farmanullah
Ex-Dental Surgeon Mian Rasheed Hussain 
Hospital Pabbi-Nowshera.

DEPARTMENTAL APPEAL/REPRESENTATIOM

am directed to refer to your Departmental

;

SUBJECT:
•• ■».#

r.
m-

]

appeal dated 13,4.2015 on,
the subject noted above and to state thSt your appeal has been examined under the 

, relevant rules/law and it was observed that you failed to appeal to' the proper 

appellate authdrity in the^prescribed time line under Section-22 of the 'Khyber;.'?^' 

Pakhtunkhwa Civil Servant Act, 1973. ' ■

expresses its inability to accede to

r>-.

.1r:

The Health Department, therefore
j

your appeal.
>

(MKr-tAMM ^
SECTIQN OFFIC.e'R(E-V)

Ar^5H-(:

i IEndst No, & Date Eveh /A
>

Copy to the PS to Secretary Health D-..■>artment. /il'\ . ■- .1 '

V I

■

\

Medical SstrAi^tendent
Mian Rashto vru osain Shaheed 

Memorial Hospital Pabbi
'j:fc#;'1;

B
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Ta BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.28/2016 '.•;V'

Dr. Farmanullah Appellant

Versus

Govt of Khyber Pakhtunkhwa through Chief Secretary. '
Govt of Khyber Pakhtunkhwa through Secretary Health... Respondents

1.
2.

PRELIMINARY OBJECTIONS.

1. That the appellant has neither a cause of action nor locus standi, 

That the appeal is not maintainable in its present forni.

That the appellant has not come to the court with clean hands. 

That the appeal is bad due to non-joinder of necessary party. 

That the appeal is time barred.

2.

3.

4.

5.

FACTS.

1. Pertains to record. Hence no comments.

2. Correct to the extent that the appellant was granted 730-days Extra Ordinary 
Leave without pay.

Correct to the extent that the application of the appellant was rejected which is 

being the competency of the competent authority to allow or reject the 

application?

3.

4. Incorrect. The appellant was absent frorri duty without prior approval of the 
competent authority dated 5.1.2015 to 23.2.2015.

As explained in Para-3 above.

Incorrect. The appellant were issue direct show cause notice as the appellant 
was willfully absent from duty and after proper approval from competent authority 
the removal from service notification was issued

Correct to the extent that the appellant submitted Departmental-appe 
was placed before the competent authority which was rejected.

Incorrect. The Departmental appeal of the appellant.was decided on merit as per 
rules and law.

5.

6.

7.

8.A

9. No comments.

GROUNDS.
■ *;

A) Incorrect. The appellant was proceeded under the Govt of Khyber Pakhtunkhwa 

(Efficiency and Discipline) Rules, 2011.

1



r

. It

J. B) Incorrect. The approval of the impugned Notification was bbtained from Chief

Secretary Khyber Pakhtunkhwa and after completion of all codal formalities the 

penalty of removal from service was imposed upon the appellant.

C) Incorrect. The appeal of the appellant was placed before the Chief; Secretary 

Khyber Pakhtunkhwa being competent authority which wds rejected as per rules 

and law.

..r'

D) Incorrect. The appellant was absent from duty dated 5.1.2014 to 23.2.2015 

without prior approval of the competent authority-and as per the Govt of Khyber 

Pakhtunkhwa (Efficiency and Discipline) Rules, 2011 /-

E) Denied as drafted. The impugned order is made in accordance with law.

F) As explained above.

G) Incorrect. The impugned Notification has been issued to the appellant as per, 

available record of the appellant.

H) Incorrect. As explained above.

I) Incorrect. The absence of the appellant was floated in the Press under Rule-9 of, 

the Govt of Khyber Pakhtunkhwa (Efficiency and . Discipline) Rules, .2011,and, 

after expiry of stipulated period disciplinary proceedings was initiated against t^ 

appellant.

J) Incorrect.

K) No comments.

It is therefore, prayed that the appeal of the appellant may be
dismissed with cost.

v.
; v

Secretary to of Khyber 
Health Department 
(Respondent No. 1)'

akhtunkhwa

\
'1

/ ^

;

/J



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

In Re:

AppellantDr. Farman Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa & others....... Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The Appellant submits as follow:

1. The respondents failed to comply with the 

procedure prescribed in Efficiency & Discipline 

Rules 2011.

2. The appellanf is entitled under the law for exfension 

in leave. Besides, the extraordinary circumstances 

of the appellant was a mitigating factor in 

considering extension for appellant’s leave 

extension application.

3. The very wordings of fhe appeal rejection order 

dated 08.10.2015 show that the appeal was never 

placed before the competent authority i.e. Chief 

Secretary Khyber Pakhtunkhwa.
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it is, therefore, humbly prayed that keeping in 

view the averments of the appeal and rejoinder, 

the instant appeal may very graciously be allowed.

Appellant
Through

Muhammad Ashgar Khan Kundi
Advocate, PeshawarDated _/10/2016

AFFIDAVIT

I, Muhammad Ashgar Khan Kundi as per instructions of 

my client, do hereby solemnly affirm and declare on oath 

that the contents of the rejoinder are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

DEPONENT
(S'

$
V.

ri . I<

A.

o
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All communications shouldi|l5e ^ 
addressed to the Registrar RPK^, 
Service Tribunal and not an^ • 
official by name.

KH^BER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:-091-92132622=j_21_L_/ST Dated: ^ / /‘g/2017 4

I

. s
I

To, -'4.

-'Xi
The Secretary Health,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - TUDGMENT IN APPEAL NO. 28/2016. DR. FARMAN ULLAH.

■ 't ‘

I am directed to forward herewith, a certified copy of judgment dated 

18/09/2017 passed by this tribunal on the above subject for strict compliance.

Enel: as above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
-?*

1- :

4k


