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Case No.- ) \'{B OI :1' 2021 U ‘
S.No. | Dateoforder Order or other proceedings with signature of judge
’ ‘proceedings o '
1 2 3

g .06/01/2021 , The appeal presented today by Mr. Taimur Ali Khan Advocate

: may be entered |n the Instltutlon Reglster and put to, the Learned Member

a forproperorder please ‘
RE&BW_
2. : Thls case is entrusted to.S. Bench for preliminary hearmg to be put
. o} =3 —o-;__j,_)‘ ' O
S upthereon !- 3 2 e
—~—-O ~271 - _
MEMBER(]) .
1 01.03.2021 © The learned ‘Member Judicial Mr. Muhammad Jamal Khan is -

‘ ‘ on leave, therefore the case is adJourned To come up for

the



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Gul Fam

APPEAL NO. 2023

V/S

Govt: of KP etc
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APPELLANT
THROUGH: N%
(TAI ALI KHAN)
" - ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT.

Room No.Fr-08, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

Note: Spares copies of the appeal will be proyided after the preliminary
hearing of the case. '




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

¥
. 3\'1,.\,“" - .
.‘-\',-..,L‘,:. '{t!ihp.. T
Service Appeal No. \'l LW ros R e
Gul Fam, PSHT (BPS-15), ""'“‘%2 /
GGPS Topi, Distt: Swabi. '
APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
The District Education Officer (Female), Swabi.

The District Account Officer, Swabi.

NownREWN

RESPONDENTS

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER AND SUMMER

VACATIONS AND AGAINST NOT TAKING ACTION ON
sledto-2ay THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN

7~ THE STATUTORY PERIOD OF NINETY DAYS.

Registrar

6 ‘ f ‘ 7] PRAYER |

o THAT ON THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING  AMOUNT  OF  CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:

. That the appellant is serving in the Elementary and Secondary
Education Department as PSHT (BPS-15) quite efficiency and upto
the entire satisfaction of the superiors.

. That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS-01 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. (Copy of the Notification
dated 20.12.2012 are attached as Annexure-A)

. That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. (Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as Annexure-B&C)

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled departmental appeal but was not responded with
in the statutory period of ninety days. (Copy of the Departmental
appeal is attached as Annexure-D)

. That appellant aggrieved and having no other remedy filed the instant
service appeal on the following grounds amongst the others.

GROUNDS:-

A. That the action and inaction of the respondents regarding deduction

of the conveyance allowance for vacations period/months is illegal,
against the law, facts and norms of justice.

. That the appellant have not been treated by the respondents
department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.

. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly



conferred by the Constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1989 while the vacations are always announced by the
Government, therefore under the law and rules are appellant fully
entitled for the grant of conveyance allowance during vacations
period.

. That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48-days earned leave with full
pay, whereas the Government Servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and
there is no question of deduction of conveyance vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from
appellant.

. That similar nature appeals were allowed by this august Tribunal
in preliminary hearing and the appellant being similar placed person is
also entitled the same relief under the principle of consistency and
Supreme Court judgment reported as 2009-SCMR-01. (Copies of
judgments are attached as Annexure-E)

. That as the act of the respondents is illegal, without any legal
authority and not only discriminatory but in is also the result of
malafide on the part of respondents.

. That appellant has the vested right of equal treatment before Law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is institutional and clear vacation of
fundamental rights.

. That according to Government Servants Revised Leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowances in vacations is against the law
and rules.

. That according to Article 38(e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the Federation, therefore in light of the said Article the appellant fully
entitle for the grant of conveyance allowance during vacations.



K. That the appellant seeks permission of thlS Honorable Tribunal to..
advance other grounds and proofs at the time of hearing,.

T w2

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. s

APPELLANT
-Gul Fam

THROUGH:

(TAI ALI KHAN)
"ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT "~
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Endst No. ?D/sfo'('Sii-iDS”§§,2?,201z Dated Peshawar the.20"

BETTER COPY PAGE-S
- GOVERNMENT OF KHVYBER PAMLTUN}%HWA :
T U FINANCE DEFARTMENT .
©RE GUALTION WING)

~

“NO.FDISOSR-IT)/53/2

Dated Peghiaviar.th

From- . . . L
' "+ THe Sé‘cre(mjy to Govt: of _Khj(ber Pakhwn}\nwa
Ein@.eéﬁDé’paj;fmetit, Pcshawﬁr,:— S -
To: Co .
© All administrative
The Senior Memb
The Setretary to

Sectetdries tg Govt:of Kbybejr' Paldﬂunkhwa
er, Board of Revenue, Kbyber Pakhtugkhioa, - -
Gc1v'ernor‘, Khyber Pakh:tunkjlz\-\-.a.‘- o o ch
The Sz;c'r.e-tary_ to 'Chjc‘fMinister,-KHybé;,_Pékhtﬁrﬂchwa., Lo
'Ihe,Sccretaj'y,. i ] hwia

[SC R .

S

DD oo non

0. Tk
1

Subject:” REVISION IN THE RATE OF CONVEYANCE A1 st ooz R
.LIVIL EMPLOYEES OF THE KHYBER PEKETUNKH WA, PROVINGT AT,
- GOVERNMENT BPS-1-19 AR R LT

Dear Sir,

T}‘le-Governmeﬁl’ of Khyber Palglxmnld1\x'a_

. - . . . AR A Rt Al N
rate of Conveyance Allowance admissible to all the Provincial Civil 'Ser'v;_ants_, Gowvt:. pf ' '
Pakhtunkhwa (working in BPS-] to BPS-13) wef from 19 Sepfembﬁr?_-ZOIQ' at'the wJi -
rales. Mawever, the conveyance allowance for employees )

chanaed,

in BPS-16,1o BPS-19

BPS ~ | Existing-Rate DR
114 Rs. 1,500/ :
5-10 - Rs. 1,500/- :
“IL-1s T RS 20000
16-19 ) Rs. 5,0007- .

Revised Rate: TNV )
LIRS 1,700/~ 7T
[ Rs. 1;8404 7
) Rs. 2,700/ @
Rs. 5,000/- . -+ -

;;L..:Tr-.x.—egin
; P4
do-1 =]

2. Conveyance F:\Iio.\ifancq atthe above rates per montly shall be admissible to those BPS- L7, - T e
18 and 19 officers who bave not been sanctioned official Vehicle. . - Tt

Your Faithfully “y ~:_ .

T (Sahibzads Sheed i
oL Secretaty Finance

a

D eceléxjrfi:é};‘ ] 20] 2
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Dist. Govt. NWEDP-Provincial é o= a‘:"
Distriet Acconnts Office Stwnb)

e Mantiily Salary Statement (Septeinber-201Y) ﬁ @ % 7 ;!.f
/

Persanal lnfarmaiion of Miss GUL FAM thvis of AMIR HATAM

Porsonnel Numbers 00344375 CNIC; 162027526807 NTN:
Pate al Bieth: 13.04.1080

Eatry g Gove Serviee 21102014 Langubi of Service: 14 Years 11 ddonths 011 Days

Employment Cotegory: Active Permanem

Designation; PRIMARY SCHOO BEAD TEACH BO001532-DISTRICT GUVIIRNMENT KHYHE

DDO Code: SUL238-Governmen: Primary Schools (Female) Tupi, Swabi

ayrall Scction: H03 GI'E Scction; 001 Cosh Center: 07

Gl AC No: 343375 foterest Applisd: Yos GPF Balanee: 273.575.00

Ventor Number; ~,

P'ay and A""wmm"sz Pay scale: BI'S Fur-2017 1y Scalelype: Gl BPS: 15 Pay. Stage: 9

Wage type Amuynt Wape Lype Amount
Qo1 | Bagic Pay_ - 28.090.00 | 100 | House Remt Allowanee 2.349.00
1216 | Canvey Athiwance 2008 2.856.00 1300 | Medical Allowance 1.500.00
1503 | Chnrpe Allowanee A40.00 - [ 1923 fuaa-OrER 20%01-15) ' G020
2148 115% Adhoc Reliel A-2014 ) SUHLO0 2199 | Adboe Relief Allow 0 ) (1% 324.40
2211 | Adhoc Reticl adl 2016 1v0 1,958.00 2224 | Adhoc Relief Al 2017 10%, 2.809.00
2297 | Adhoc Relief AN 2018 104 2.800,00 2264 | Adiwat Reldied Al) 2019 10%% 2.800.00
3002 | Adjustmen Hoose Rem JIS.00 S22 1 Adj Charpe Allowunee 124,00
3322 1 Adi Adhoe Relic Al 2048 252.4X) 3336 | Ay Adio Rebief Al 2019 S76.001
5801 | Ady Basic P!_A\’ 7.370L00 9% Al Adion Rehief ALL2017 132,00
Deductiuns - General
Wiape tvpe Amaun Wupe tvpe Amdunt
IS JGIF Subseniption -3 ROU,00 3500 | Benevolemt Fund 00,00
S0 g fidu, Fomd KPR = 125400 A0 R, Benelits & Denth Comp: ~(0(L0D
Deduciions - Loans and Mivanees /
[ Loun l Deseription l Prineipi! amuuni j Deduetion l uuly/
—

Deduciions - Inconwe Tax 1
Poyublc: 0.00 Recovered till Scplembuer-2019: 000 Exenpled: L,06 I{ccnvcmhﬁl

Gross Pay (R5.): S6.838.01 Deduesions: {Ry.): 421500 Net Pay: (Iis.): 92/

Payee Notne: GUL FAM
Accuuni Number: 3816-8
Bank Datailst HARBN BANK LINMITED, 2201353 KACPANIKACPANI,

Lesves: Upéning Bukmiee: Availod: Faried: Bolanew;

5 A

‘

Permunent Address:

Ciny- SWARI - Domigite; NW - Khyber Pakhtunkhws Housing

- L -
Tomp. Address: e v B
Ciys bl ;j ’L "-"".L,, A

4 r ANY £ S
) oy 4] A
QAJSN28.00 200622 30383 25 1 wnpreannsts ive e Pak Rapes 34 v & vt vacrped .
1
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Dist. Govt. NWFP-Provincial

) : District Accounts Office Swabi
s Monthly Salary Statement (September-2019) ToTme e
Personal Information of Miss. GUL FAM d/w//s of AMIR HATAM
Personnel Number: 00344375 CNIC: 1620275268076 NTN:

Date of Birth: 13.04.1986 Entry into Govt. Service 21.10.2004 Length of service: 14 years 11
] Months 011 Days

Employment Category: Active Permanent ‘
Designation: PRIMARY SCHOOL HEAD TAECH 80001532-DISTRICT GOVERNMENT KHYBER
DDO Code: SU6238-Government Primary Schools (Female) Topi), Swabi

Payroll Section: 003 GPF Section: 001 Cash Center: 07
GPF A/CNo. 344375 * Interest Applied: Yes GPF Balance: 273575.00
Vendor Number, ’

Pay and Allowances:’ [Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS-15 Pay Stage:9> = wwowoen

Wage Type Amount Wage Type Amount

0001 [ Basic Pay 28090.00 | 1000 | House Rent Allowance 2349.00

1210 | Conveyance allowance 2005 | 2856.00 1300 | Medical Allowance 1500.00

1505 | Charge allowance 40.00 1923 | UAA-OTHER 20%91-5) 902.00

2148 | 15% Adhoc Relief All-2013 | 500.00 2199 | Adhoc Relief Allow @ 10% | 324.00 . rmorfe e

2211 | Adhoc Relief Al1 2016 10% | 1958.00 2224 | Adhoc Relief All 2017 10% | 2809.00
2247 | Adhoc Relief Al1 2018 10% | 2809.00 2264 | Adhoc Relief All 2019 10% - | 2809.00

5002 | Adjustment House Rent 418.00 5022 | Adj Charge Allowance 124.00
5322 | Adj Adhoc Relief A1l 2018 | 752.00 5336 | Adj Ahoc Relief All 2019 476.00
5801 | Adj Basic Pay 7370.00 5990 | Adj Ahoc Relief All 2017 752.00

Deductions-General

Wage Type Amount Wage Type .| Amount
3015 - | GPF Subscription -2890.00- { 3501 Benevolent Fund -600.00
3990 | Emp.Edu.Fund KPK -125.00 4004 R. Benefits & Death | -600.00
o S . Comp:

= les ceteat

Deductions-Loans a-nd Advance

[ Loan | Description | Principal Amount | Deduction.. | Balance .~ ]
Deduction-Income Tax 4 o - . - .- | U

Payable: 0.00 ~Recovered till September-2019;: .00 Exempted: 0.00 Recoverable 0.00 - coomvoere s
Gross Pay.(Rs): 56838.00 Deductions: (Rs): -4215.00 Net Pay: (Rs): 52623.00

Pay Name: GUL FAM
Account Number: 3816-8
Bank details: HABIB BANK LIMITED, 231135 KACPANI KACPANI.

\ Leave: Opem’ng Balance: Availed: ' Earned ~ Balance.

Permaneﬁt Address:

City: SWABI Domicile: NW-Khyber Pakhtunkhwa Housing Status: No. Official
Temp. Address e
City: Email:

All amounts are in Pak Rupees  Errors & omissions excepted.

ety e
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Dist. Gove, NWE-Provincial 3}' ’.%"}:’-J
District Acconnts Office Sawnbi .::_,;" ) “ﬁ‘.
i\hmthly Stigry Statement (;\wnm-!(ll!')) & '3.{.: ; § %
" ‘ = e
Persanal loformatinn of Miss QUL FAR diwls of AMBIR IHATAM
*zrsonncl Numbcer, 00341375 CNIG 1620273268076 NIN;
Bate of Binly 13,04,1986 Entey into Gove, Service: 21102004 Lewmuah of Service: 14 Years 10 #onths 013 Days '
S : : ’ '
1 .
Employment Categary: Active Pecomnent
Desigontinn: PRIMARY SCHOUL. TEACHER SUBDAIZ2DISTRICT GOVERNMENT K1Y 1312 . -
DO Coda: .SUGZ'.J\-('(l\‘x.nmu.ul I'rimaey Sehanls {Female) Fopi. Swaby - :
Poayroll Secrion; D3 G Seerion; 00 Cash Centeye 07 : -
QP AXC Nov 244373 Interest Appliced: Yes CGrefalunee: 270.685.00
Vendor Number - ’ -
1y and Altesances: Pay scate: BPS lor- 2447 Py Seale Fype: Civit - BPS. 14 -y Stage: 9
Wape type ) Ao Wi type Amaunt
0001 | Basic Poy 25.710.80 1008 louse Ren Allownnee 220400
1300 | Medicot Allawance 15000 TU2A JUAA-CO'THER 20500 1-13) 902.00
2148 11535 Adhoe Relief AlL2017 300.00 2199 | Al Rediel Al ¢ 105, 32400
2211 | Adhoc Relief AL 2016 10%, LYSR.0 2224 J Adhor Relicf ANL2007 10, 2.571.00
2247 | Adhoe Reliel AT 3018 104, Y AN 2204 [ Adlse Rebel ALZ0O1Y Filk, | 235700
Deduetiony - Ceneenl
Wb qupe® =7 7T AP et v e e Wihpe tope T At
3013 1 GPF Subserijion . -2,620,U0 3501 Bemevolent Fund ) 600,00
3990 | Emp.Edu, Fund KPR -125.06 A0 R, Benelis & Death Comp., -1.052.00
Deductinns - Lasny and Advonees
| Loon { Ideseripting ! Prinvipal amuount ’ Beduction ' Halancr I
BDeductions « locuine "I'ay
Puyable: 0.00 Recovered 1l Augusi=2019, a0 Exncmpta; 0,450 Regoverable, 080
-Gross 1uy (RS.): 4082100 Deductions: (1) -5.3Y7.00 Ner Pay: (1Rs.): 3042400
Payee Name: GUL FANM
Atcotnt Number: 3816-8
Pank Details HARH BANK LIMEFED, 2?! 135 KACPANI KACTANI,
4 4
Lenves: (')pcninjg Balance: A uited Eanwed: Halnogs, b :
Penmaent Address:
Ciiy: S\WAI Domicile: NW - Khiyher Puktionkbwa Housing S Ny OfTien!
Temp. Adidress:
City: fuunil: e

(23242837 Q8. 201900, 36:485 20 Al cinenuny (i s Pab, Rupess 39 Evvorse & smssions eoerpivd



Dist. Govt. NWFP-Provincial
District Ac¢ounts Office Swabi
Monthly Salary Statement (August-2019)

Personal Information of Miss. GUL FAM d/w//s of AMIR HATAM LT T
Personnel Number: 00344375 CNIC: 1620275268076 NTN:
Date of Birth: 13.04.1986 Entry into Govt. Service 21.10.2004 Length of service: 14 years 10

Months 012 Days

Employment Category: Active Permanent .

Designation: PRIMARY SCHOOL TAECH 80001532-DISTRICT GOVERNMENT KHYBER
DDO Code: SU6238-Government Primary Schools (Female) Topi), Swabi

Payroll Section: 003 GPF Section: 001 Cash Center: 07

GPF A/C No. 344375 Interest Applied: Yes GPF Balance: 270685.00

Vendor Number., :

Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil BPS-14 Pay Stz}g;: 9

TRV

O T Y

T R ST NS

Wage Type Amount Wage Type Amount
0001 | Basic Pay 25710.00 | 1000 | House Rent Allowance. 2214.00
1300 | Medical Allowance 1500.00 1923 | UAA-OTHER 20% (1-5) 902.00°

2148 | 15% Adhoc Relief All-2013 | 500.00 2199 | Adhoc Relief Allow @ 10% | 324.00

2211 | Adhoc Relief Al 2016 10% | 1958.00 2224 | Adhoc Relief Al 2017 10% | 2571.00

2247 | Adhoc Relief All 2018 10% | 2571.00 2264 | Adhoc Relief All 2019 10% | 2571.00 -

R ] P

Deductions-General

Wage Type Amount Wage Type Amount
3014 | GPF Subscription -2620.00 | 3501 Benevolent Fund -600.00
3990 | Emp.Edu.Fund KPK -125.00 4004 rBenefits & Death | -1052.00 . . ___
Comp:

Deductions-Loans and Advance

[Loan | Description | Principal Amount | D‘eduction I Balance j

PRV NE IRy

Deduction-Income Tax .
Payable: 0.00  Recovered till August-2019:  0.00 Exempted: 0.00 - Recoverable 0.00

Gross Pay (Rs); 40821.00 Deductions: (Rs): -4397.00 Net Pay: (Rs): 36424.00

Pay Name: GUL FAM _
Account Number: 3816-8 ) o
Bank details: HABIB BANK LIMITED, 231135 KACPANI KACPANI.

Leave: Opening Balance: Availed: Earned Balance.

Permanent Address: L
City: SWABI Domicile: NW-Khyber Pakhtunkhwa Housing Status: No. Official
Temp. Address

City: : Email:

All amounts are in Pak Rupees Errors & omissions excepted.

e N
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To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar,

Subject: DEPARTMENTAL APPEAL

. ACTION _OF THE CON
ILLEGALLY - AND UNLA
CONVEYANCE ALLOWA
SUMMER VACATIONS,

AGAINST THE IMPUGNED
CERNED AUTHORITY BY
WFULLY DEDUCTING THE
NCE__DURING WINTER &

‘Respected Sir,

With due respect it is stated that [

Department and s serving as PSHT (BPS-15) quit efficiency and up to the entire
satisfaction of the superiors, It i i '

: information that- conveyance
allowance is admissible to all the civil servants and to this effect a notification No.
FD (PRC) 1-122011 dated 14.07 I '

opped/deducted the payment of conveyance
- allowance under the wrong and illegal pretext that the same is not allowed for the
leave period. The august KPK service Tribunal

It is therefore, most hum
Appeal the concerned authority

allowance may not be deducted from my monthly salary during summer- and

wifiter vacations and make the payment of all outstanding amount of conveyance
allowance which have been deducted previously, '

bly prayed that on accepting this Departmental

~ Dated: 15.09.2020
o, ST

Your’; Obediently

may very kindly be directed that conveyance




L /, ) SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED

S -
- f ; 9;3 """""" i \\’
‘ff: BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tr‘iié\UNAt, i)
' AL ) PESHl\WAK - ‘_'. W;:{;;f,{:‘f.',:ﬁ;,‘.‘f,ﬁ"i‘.‘“ B
- APPEAL No._[Y, . : o 1722
E Mr Maqsad Hayat SEF (Bbs- i6), - S 3.%'2,@?7?
l; - :.7:'-,.-‘.4GHS Masno Gagar Peshawar...... .'.'..»F.'.:'.':;,,.:...;'.;..".-..'.}.-..;'..';._,-...APPEL :

._'-;.".:,fl The Government of Khyber Pakhtunkhwa through Chlef Secretary,
: Khyber PakhtUnkhwa Peshiawar. . '

- .2 The Secretary (ERSE) Department Khyber Pakhtunkhwa Peshawar

"""i .7 3< The Secretary Finance Department, Khybber Pakhtunkhwa, Peshawar.
T 4 - The Actountant Genefal, Khyber Pakhtunkhwa; Peshawar

= Thc Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar
RN ,._7.., ..... _: ...... 7 ........................ 7..,....y,..:..;.i..RESPONDENTS

APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA

Sy . ACTION. ' OF  THE:: RESPONDENTS BY. ILLEGALLY AND "™
b “UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCF
OF - THE- APPELLANT DURING ~_WINTER & - SUMMER -
e "&CATIONS AND AGAINST NO ACTION TAKEN LON_ THE
: ’:'!DEPARTMENTAL APPEAL - OF APPELLANT WITHIN THE

S i, STATUTORY PERIOD OF NIN ETY DAYS:.
N . F‘,{.‘.. H1%: " .

: ?k

Re,
N m.\\%:,\ e favor of the appellant

PRAYER

_ That én acceptance of tl-us appeal the respondent_s may -
kandly be -directed - not to -make deductlon of coniveyance - -
alllowance during.- vacationis. period (Summer & Winter
Vacatlons) and make the payment of all outstandrng amount’ .
of- Conveyance allowance wiiich. . have - been .deducted -

C‘m"‘ ﬁé"yprev:ously ‘with all back bernefits, Any other remedy which
@_;,_.M« this august. Tribunal deems fit that may also be awarded in

R/SHEWETH
- ON FACTS

. l

tr¥gess -”«'?.ﬁ

] That the appellant is- servmg ln thé elementary and secondary -
"~ education- department as Cettified Teacher (BPS-15) quste efr‘ crcncy
and up to rhe entire satlsfactlon of the superrors

g .,
e TV

) That the Conveyance Allowance is admrssrble £ il the cn 'l‘ servan‘ts:.,.- S
- and to this effect a Notification No. FO (PRC) 1-1/2011 datec-. -
14.07.2011 was issted. That later ibi Vide tevised Notification dated",.;f,;.é'.-

- 20, 12, bOl? whereby the conveyance allowance for employees_,‘ i

o -‘QW" a2 Ei.?—-‘?:‘




o over a formidable
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Counisel for the appellant present, SRR

, . Leamed counse) referred to the judgment pa'ssed' by learned Federaj
Setvice Triburxa:l in.Appeal Ng. 1888(R')C$/'2‘016 which was handeq down. -
‘on 03.12.2018. Through the said judg

ment the issue of payment of
Conveyanze Allowan

€€ to a civil sérvant during summer and winter

0 be within his” entitlerent ang the deduction already

- made from him was to be reimbursed. Similar reference was made to the -

. judgment by Honourable Peshawar Hj

gh Court passed on 01.10.2019 in-
the case of appelfant, : :

Learned counsel, when confronted with the proposition that the

issue, in €ssence, was dilate

d. upon by the Federa Serv!t'e"l"rlbunal and,
the HonQur‘aBle Péshawar High Court-
appellant, stgted that in case fhe,reépénden& are féqijired
jl___zdgment of Peshaw

more pax‘ticuia‘rly,‘_b’y‘ in the case pf
to execute the
ar High Court, the appellant will have no cavil. about
disposal of instant appeal..
The record suggests th

at while Handing down judgm‘én&t in the Writ
Petition ‘pre

ferred byb‘the appeilént,. the Honourable Hi

gh Court nof only .
eXpounded the definition of "Pay" as well

as "Salary" but also entitiement -
of a civil servant for the Convelzyance

vacations. 1t is important to note. that the respondents were represented

before the High Court during the proceedings. -

In view of the sbove noted facts and circurnstances and in order to.

protect the appellant from 3 fresn round of litigation which may protract
pe.?iod, the appeal in hand is disposed of with -

© Observation: that the judgment of Honourable Peshawar High Court passed -

n Wit Petitions including W.P* No, 3162-7/2019 shall be honoured and "
' impiémgnted by “the respandents within shortest possibie’
appellant shall, however, be at

time, The
liberty to seek remedy in accordance with

law in case his grievance is not redressed by the respondents within a

reasonable time,

File be' consignied to the recoid.

- ANNOUNCED
f‘ 11.11.2015
j
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Allowance during the period of
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. . ’. L E("}’ber Paxh .
S Service trigann
Service Appeal No. / {g éozo
. Dated.{
Muhammad Naeem Khan CT (BPS-1 5), '
GHS Kotli Saleh Khana, Nowshera. '

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Seqrétary,
Civil Secretariat, Peshawar. '
The Sccretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

o . 2 e

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
'APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON

- THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN

THE STATUTORY PERIOD OF NINETY DAYS

-

PRAYER

&v

0

-(_Ea,_v

THAT ON' THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
YACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF  CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAY. DEEMS FIT
APPROPRIATE THAT MAY ALSO BE AWARDED IN
OUR OF APPELLANT.
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Counsel for the appellant present.
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1. At the outset learned counsel referred to copy of order dated 11.11.,2019 e

passed in Appeal No. 1452/2019 and requested for disposal of instant appeal aiso
in terms of the order. ‘ ‘ '

2. It shall be useful for the purpose to reproduce hereunder the contents of

referred order dated 11.11.2019:-

Learned counsel referred to the Judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
handed down on 03.12.2018, Through the said judgment the issue

 Of payment of Conveyance Allowance fo a civil servant auring
summer and winter vacations was held to be within his entitiement
and the deduction already made from him was to be reimbursed.

- Similar reference was made to the Judgment by - Honourable

Peshawar High Court passed on 01.10.2019 in the case of
appellant. ' ’

Learned codnse/, when confronted with the proposition that the
Issue, in essence, was dilated upon by the Federal Service Tribuna/
and, more particularly, by the Honourable Peshawar High Court in

v tne case of appellant.  stated that in case the respondents are

required to execute the judgment of Peshawar High Court the
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down Judgment in the
Writ Petition preferred by the appellant the Honourable Higl Court
not only expounded the definition of "Pay" as well as Salary" but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the

- respondents were represented before the High Court during the
proceedings. ‘

In view of the above noted facts and circumstances and in order
to protect the appellant from-a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passed-in Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seek
remeady in accordance with law in case his grievance is not
rearessed by the respondents within a reasonable time,

3. As a disgruntled, the appellant appears to be placed similar to a
number of petitioners in Writ Petition N0.3162-P/2019 and other contnected
matters decided by the Hon'ble Peshawar High Court. Under the principie of |

_consistency, it would, therefore, be appropriate to dispose of the appeal in -

hand in accordance with the order dated 11.11.2019 bassed in Service Appeal
No.1452. Disposed of similarly. File be consigned to the record

Certified fo

ANNOUNCED
06.07.2020
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@ o  VAKALAT NAMA

NO.. /2020

INTHE COURT OF _ AP Lt ure THbymal /p%m
é?&/ ﬁ’“ | B (Appellant)

(Petitioner)
- (Plaintiff)
' VERSUS , . |
' éﬁ”f ;7 /(' L 5& | (Respdndent) F e
| ‘ ~ (Defendant)

e, (ol fou,
Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

g i e S

B ]

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated . /2020 - %

(CLIENT) |

ACCE

,/ i
TAIM LI KHAN
Advocate High Court
_ BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE: |

Room # FR-8, 4™ Floor, |

Bilour Plaza, Peshawar, U
Cantt: Peshawar

i~
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