EP 241/17

09.04.2019

Petitioner in person and Addl. AG
alongwith Habib Khan, Inspector (Legal) for the
appellant present. -

In pursuance to order dated 09.01.2019, the
representative of respondents- has produced
corrigendum dated 28.01.2019 through which

the reinstatement- order of petitioner has been

made effective from the date of dismissal i.e.
10.05.2016.The appellant has affirmed his joining
of duty. |

In the circumstances the execution
proceedings in hand ‘appear to haVe reached
logical conclusion. The same are, thereforé,
consigned. The petitioner shall, however, be. at
liberty to have the proceedings restored in case

any portion of his'grievance remained un-satisfied.

ANNOUNCED

09.04.2019




‘09.01.2'019 | Counsel for petitioner and Addl. AG alongwith
Habib Khan Inspector legal for the respondents present.

Learned counsel for the petitioner states that the
order passed by respondents on 24.04.2018, though requires
reinstatement of petitioner ,but with immediate effect and
conditional to the outc:ome of proceedings in CPLA at the

' ‘%\\‘\Apex .Court. For the time being the petitiqner does not

R grudge thesaid condition, however, tﬁggﬁ%?f?étatement with
ir'nmédiéte effect i.e. 24.04.2018 is not in line with the
judgment of this Tribunal under implementation as the-order.
impugned therein _recfuiring dismissal of appellant from
servicé was set at naught. In .his view, the
petitioner/appellant should have been reinstated from the

date the order impugned in the appeal was passed i.e.
10.05.2016.

Prima facie, the order of reinstatement "da{ed
‘ R 24.04.2018 is erroneous to. the extent of its applicability
& ! with immediate effect. The representative of respondents
shall produce corrigendum/correct order on the next date
wherein the error is removed in accordance with jﬁdgmenf . ' 5
under implementation. To come up on 04.03.2019 before

S.B

04.03.2019 Learned counsel for the petitioner present and seckg
' “ adjournment. Adjourn. To come up for further proceedings

on 09.04.2019 before S.B o ¢

ember




- E.P No. 241/2017
04102018 ~ Petitioner in person present. Mr. Ziaullah, Deputy
| " District "Attorney alongwith Mr. Earman .Gul,._S.I for the
‘respondents- present. Implementation report submitted,

which: is placed on -record. Petitioner requested for

adjourriment to examine the same. Adjourned. To come up

for further proceedings on 20.11.2018 before S.B.

(Muhan/ %mln Khan Kundi)

Member

' 20.11.2018 Counsel for the petitioner present. Mr. Kabirullah
e Khattak, Addifional AG alongwrth Mr. Farmani Gul, S.I
“for the respondents present Respondent department has

”Aﬂsubmltted 1mplementatlon report on the previous date.
Today learned counsel for the petltloner expressed that he
has objectlon on the same therefore, to come up for

,objectlon petltlon and arguments on the same on

< N

09 01, 2010beforeSB B A .
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" Muhiafmad Amin Khan Kundi

Lol i ot L Mlember
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29.03.2018. * - . Petitioner with counsel and Addl. AG alongwith Farmani .
Lot e o - Gul, S0 for the respondents - present. Requested for . ;
Jesneedle oo adjournment. Last opportunity is given for implementation ‘
s report. To come up for implementation report on 02.05.2018 ' . ]
. .. beforeSB. .- S ' |
| | |
|
i<t s B A
DA sl
02.05.2018 Petmoner in person’and Mr. Kablrullah Khattak,

Addltlonal AG for the reSpondents present. The Tribunal is
non-functlonal due to retlrement of our Hon’ble Chairman.

Therefore the case 1s adjourned To come up for same on

24072018 -

24.07.2018 . Learhed counsel for the petltloner and Mr. I\}I{%ammad Jan
learned Deputy District Attorney present Learned counsel for the
petitioner seeks adjournment Adjourned. To come up for

|mplementat|on report on 29.08.2018 before S.B
.

" Member

29.08.2018 Counsel for the petitioner and Mr. Kabfruilah Khattak,
Additional ‘AG for the respondents present. Implementation
report not submitted. Learned Additional AG seeks further
adjournment. Adjourned. -Tlo- come up for implementatioh

R repoft on 04.10.2018 before S.B. -

(Muhamiad Amin Khan Kundi)
Member



FORM OF ORDER SHEET PR S N ¢

Execution Petition No. 241/2017

S.No. Date of order Order or other proceedings with signature of Judge
Proceedings ’ : : -
1 2 - ' R
1 18.12.2017 The Execution Petition of Mr. Adnan Gul submitted, to-day by Mr.
_. _| Taimur Ali Khan Advocate may be entéred in'the relevant Register and put
) RN up to the Court for proper order please N .

}g_w
REGISTRAR /R 1>-| 13
2- '),'L/)L/Il . This Execution Petition be put up before S. Bench on-

3o
o CHATRMAN
29.12.2017 Clerk of the counsel for the petitioner present and
’ . Afl: AG: present. Notice- be lSSLICd o the [cspondcnls for
"i'mplcn'lentallon report posnllvely on 20. 02 2018 bcforc S.B.
¢ " [ s
"l . o
(GulZeb®&han)
Member (I2)
RIS E o
o i‘()OZJZ(‘HS Counsel- l'b lhc pctitioner - prcsciﬁ and M.
- ‘ ‘, _.gsl-.; .‘.1\—/]ul3'am.m';d"~l’an I)D/\ alonﬂwnh Bclshu Sl (lc sal) lor
' S ol"ﬁcial respondents- prcscnl lmplcmcntann report  not
submitted. Represcentative of lhc-;c_sp(_)ndcnl dQ])dllmC!‘ll is
e . directed to submlt lmplcmcnlallon rcpo:t on 1!1(. m\l datc of
| ,,‘ :h(.'dnng_, To., comc up Fo: lmplcn}cnldllonr rcport  on
Cel e +5:29.032018 before B, + =1 . R
R I T (Gul:ﬁc_/b%f‘*)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

M ; LN e .
aado il U
LEHIAETL L BRI AN SR ERUTE P

’ Exe(;ﬁtlonPetltlon NO Lﬁ\h’ /2017 Khyher pat alt,;;klzrv“‘ |
e e - In Service Appeal No.718/2016. Sefvice Tby

)ia“VN".—'i'Oﬂ' '

Ditt: & Tehsil, Peshawar, - ,
O VR MIPUHE L% L R IR Ues SRR TR RN SN NE PSR

PETITIONER ;

VERSUS
et 4 oo rge.f‘ S T LA NIV RAE S .
1. The Provincial Police officer, KPK, Peshawar.

2. The Cap1ta1 City Police Officer, Peshawar.-.

3.  The senior Superintendent of Police, Trafﬁc Peshawar ( |
l

. RESPONDENTS -

s
3

...................

' "EXECUTION PETITION FOR DIRECTING THE |
" “"RESPONDENTS - TO - - IMPLEMENT THE . .
JUDGMENT DATED 30.10.2017 'OF THIS

HONOURABLE TRIBUNAL IN LETTER AND"

.................

RESPECTFULLY SHEWETH

1. That the pet1t1oner has filed service appeal No 718/2016 agamst
“the orders’ dated 13.06.2016, whereby the departmental appeal of
" the' appellant agalnst the ordeér dated 10.05.2016 wherein, penalty
~ of dismissal fromservice has been.imposed upon appellant has :
" been rejected for no good grounds Lo
2. . The appeal was ﬁnally ‘heard by th1s august Trlbunal on
30.10.2017 and the august Tribunal was kmd enough to accept the
appeal and reinstate the appellantiinto service. (Copy of Judgment
dated 30.310.2017 is attached as Annexure-A)
3. ~That the appellant filed application for the 1mplementat10n of
judgment of this august Tribunal and waited for more than one
months to implement the Judgment dated 30 10.2017.; of th1s

(

|
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3 . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
1© 0y PESHAWAR.

,f.

|

1

te P
SR SURIR At LI WE 1. S Mot sdney,

——-a—— . e e . —— . ‘ ¢

: T ‘Execntlon PetltIOI‘IN’O.‘?\L” /2017 Khvber!"\ tgukh;V“
| TTe e el ees o Tn Service Appeal No.718/2016. L 7§°”:“ e

K 'Adn""Gul ’Ex-Con’étable NO2584 iy, i i

; ::.R/@ Shahi Bala, Mohallah.saidan, ... ....n ¢ 54 s #0 BRAR ;
Ditt: & Tehsil, Pesha}var ) o : '
O Lt R o I Gl el et L g PETITIONER :

VERSUS !

“r sl 4 emaled o iy : .

. The Provmc1al Police ‘officer; KPK Péshawar, |

2 The Capital City Police Officer, Peshawar. .. : f

: 3. The senior Superintendent of Police, Traffic, Peshawar. '
; i : :
; v e ; RESPONDENTS
’; ! ’

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS - TO IMPLEMENT THE . . :
JUDGMENT DATED 30.10.2017 OF THIS : ;
HONOURABLE TRIBUNAL IN LETTER AND '

SPIRIT. i :

RESPECTFULLY SHEWETH:

l. That the petltloner has. filed service appeal No. 718/2016 agamst

the orders'dated 13.06.2016, whereby the departmental appeal of .

' the appellant against-the order dated 10.05.2016 wherein, penalty
of dismissal from service has been imposed upon appellant has
been rejected for no good grounds , !

2. The appeal was finally heard by this ' august Trlbunal on
30.10.2017 and the august Tribunal was kmd enough to accept the
appeal and reinstate the appellant into service. (Copy of judgment
dated 30.310.2017 is attached as Annexure-A) ‘

) A
t L

. 3. That the appellant filed application for the implementation of
, judgment of this august Tribunal and waited for more than one
months to implement the judgment dated 30.10.2017;of this
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’ - | . I\;hs-imr -i’i’f!ii}z;;l{ hwa .
APPEALNO |’ [%? /2016 ' S?"Vicﬂ tru!z-mf.;.}i - N
) . Déary* ‘:’*Jo.__: Zbl |
ADNAN GUL, Ex- Constable No, 258, -

R/ Shahi Bala Mohallah Saidan

Distt & Teh:; Peshawar.

(APPELLANT]

VERSUS

: &
1. The Provincial Police Officer, KPK, Peshawar.
- 2. The Capital City Police, Officer, Peshawar.
- 3. The Senior Superintendent of Police, Traffic, Peshawar,

(RESPONDENTS)

/APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, e
1974 AGAINST THE ODER DATED 13.06.2016, WHEREBY THE °
DEPARTMENT APPEAL ‘OF THE! APPELLANT AGAINST THE ORDER

DATED 10.05.2016,' WHEREIN, PENALTY OF DISMISSAL FROM

SERVICE HAS BEEN IMPOSED UPON APPELLANT  HAS BEEN

REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IiMP'U.GN“ED:

ORDER DATED 10.05.2016 AND 13.06.2016 MAY BE SET ASIDE

AND THE APPELLANT MAY BE REINSTATED IN TO SERVICE WITH

| FQledtgp_@ay. ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
s REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
"; . ;S/“"r‘?#" /APPROPRIATE IN CIRCUMSTANCES, MAY ALSO BE AWARDED iN

] ~~ FAVOUR OF APPELLANT. ~
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR -

" Appeal No. 718/2016

; Date of Institution ...  13.07.2016

‘Date of Decision ...  30810.2017

Adnan Gul; Ex-Constable No. 258, R/O Shahi Bala Mohallah Saidé’h Dist‘fict,and .
Tehsil and Peshawar. ... (Appeliant) '

L VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and 2 others.

(Respondents)
~  MR.FARMANULLAH KHALIL, ' - .... Forappellant LT
Advocate : : ' ‘
MR. MUHAMMAD JAN, : : ,
Deputy District Attorney, - . ... For respondents.

" MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KUNDI,

JUDGMENT G .
. gf,l" ot .E.:-: ._w dl
_ !’Lsna\»ar
— e M
- NIAZ MUTHAMMAD KHAN. CHAIRMAN .- Arguments _ bf the

learned counsel for the parties heard and record perused.

|  FACTS
2. ... The appellant was disniissed-from servicc dué to absence from sefvicé on -

| - 10.05. 2016 The departmental appeall was rejected on 13. 06 2016. Thereaﬁer he ‘ ' 1

filed the present service appeal on 13.07. 2016 L f R
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 Appeal No. 718/2016

Date of Institution ... 13.07.2016

Date of Decision ...  3080.2017

N7 rrune
\___/

Adnan Gul, Ex-Constable No. 258, R/O Shahi Bala Mohallah Saidan Distfict_and

Tehsil and Peshawar. . .. (Appellant) o '

i VERSUS

1. The Prov1nc1al Police Officer, Khyber Pakhtunkhwa Peshawar and 2 others.

(Respondents)
MR. FARMANULLAH KHALIL, ... Forappellant -
Advocate ' ‘
MR. MUHAMMAD JAN, - |
~ Deputy District Attorney, - ... Forrespondents.
" MR. NIAZ MUHAMMAD KHAN, CHAIRMA
MR. MUHAMMAD AMIN KUNDL, .. MEMBER
- ... JUDGMENT
- NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused. |

FACTS
2. The appellant was dlsmlssed from service due to absence from serv1ce on -
K
10.05.2016. The departrnental appeal was rejected on 13 06 2016 Thereaﬁer he .

filed the present service appeal on 13. 07 2016 . . ) ﬁ
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* ARGUMENTS.

- 3. The learned counsel for the appellant argued that the appellant'Was charged

only for one day absence. That the very charge sheet is illegal because the appellant

was sanctioned one day leave. That the original order imposing penalty of dismissal .

was mainly based on habitual absence of the appellant.

4. On the other hand, the learned Deputy Districf Attorney argued that the |

_ appellant is a habitual absentee and the enquiry was condncted and he was rightly

dismissed from service. -

CONCLUSION.

5. In the original order dated 10.05.2016 the factum of one day casual leave

- has been mentioned. In the said order the plea of the appellant regarding sancti.'on'

of leave is also mentioned and that his departure could not be mentioned in the daily “

§
dlary But the authority had dismissed him from service not due to his one day‘-

. §
absence but due to his hab1tua1 absence and bad entries in his service record It i 18

beyond understandmg that how an official who was mamly charged due to absence

without leaVe could be pumshed for his bad entries m record and his habltualb

- absence when it was proved that he proceeded after sanction of leave for one day.
S B

 Secondly the authority has himself converted his absence as leave without pay and -

in view. of the' Judgment reported as 2006 SCMR- 434 the absence has been" |

leg_alized'. '







&

6. In. view of the above discussion, the appeal is acccbted and the éﬁpeliant is
: 'rei‘nstate'd in service. The interVening period shall be treéted as leave of the kind

due. Partles are left to bear their own costs. File be conS1gned to the record room.
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CRELAS

e

' ORDER.

' The Constable Adnan: Gul No. .258 who' was awarded major
"'.‘-pumshment of dismissal from service vide this office endst No. 431-35/PA, -
dated 10.05.2016. He filed a petition in Service Tribunal Peshawar who set
asnde the aforesaid pumshment order of th:q unit and ordered that Constable
Adnan Gul No. 258 is re-instated.

_Consequent upon the decision of Hon‘able ‘ServiCe’ Tfibunal‘

X , Pgrshawar vide judgmént-order No.. 718}2016, dated 30.10.20-'1'7, _Conétable
:.'A:cihan Gul No. 258 is hére‘by"re instéfed éonditionaliyﬁand the inte;”vening
per:od be treated as.leave of the kmd due with tmmediate effect untll the

'CPLA filed by Police- Department in. apex court, is decided.

(?/ [
SENIOR SUPERINTENDENT/OF POLICE,
! TRAFFIC, PESHA

N

" No. //Zo-8//EC, dated Peshawar the. A{ /04/2018.

Copy for necessary action to the:-

1. SP Hqgr: Traffic Peshawar.
. 2. SRC-1I, OS], PO Traffic Peshawar.
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. ORDER.

i
No. 258 who was awarded major
t: No. 431-35/PA,

The Constable Adnan- Gul
| from service vide this offlce ends
‘petition in Service Tribunal Peshawar who set

é.'
‘ E pumshment of dismissa
dated 10.05.2016. He filed a
o a5|de the aforesaid punishment 0

Adnan Gu! No. 258 isre- mstated

rder of thls unit and ordered that Constable

: 2:" : Conseguent upon the decision
' Ppeshawar vide judgmént-order NO.. 718/2016 ‘dated 30.10.2017, Constable
258 is hereby re- mstated conditionall

ave of the klnd‘_:due with immediate effect u}"atil the

"Adhan Gul No. y and the inte{*vening

penod be treated as le

S CPLA fxled by Police Department in apeéx court, is decided.

EI Lo

TRAFFIC PESH ;._/
S - N g g

No /! Zo 8//EC dated Peshawar the, 029 /04/2018.

Copy for necessary action to the:-.

. 1. SP Haqr: Traffic Peshawar.
d - 2. SRC -11, OS], PO Traffic Peshawar

S
R
s
!
1
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of Hon'able Service Tribunal -

i
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.
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CORRIGENDUM ' :
This office order lssued vide Endst No. 1180-81/EC, dated
24.04.2018 wherem Constable Adnan Gul No 258 was re-instated in service

‘with |mmed|ate effect le from 24.04. 2018 The reinstatement order of

aforesald Constable be considered from the date of dismissal i.e 10.05. 2016

as per order issued from the Servuce Trlbunal Peshawar.

CHIE

| 2 S
No.3¢8 /EC, dated Peshawar the gg/01/2o19

Copy of above is forwarded for mformatron and necessary action to the:-

1. SP Hgr: City Traffic Police, Peshawar
@ Inspector Legal City Trafflc Police, Peshawar.
3. SRC-II, OSI and PO City Traffic Police, Peshawar.




