. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN’A_L,

Service Appeal No. 308/2016

Date of Institution... 21.03.2016
Date of decision. ... 26.01.2018

Adnan Yaqoob son of Yaqoob Khush1 R/O St. John High School, Outside Kohati
Gate, Peshawar. (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secfétary Communication and

Works Department, Peshawar and two others. A ... (Respondents)
Mr. Muhammad Kamran Yousafzai, - For appellant.
- Advocate. L

Mr. Kabeerullah Khattak,

Addl. Advocate General : L For respondents.

MR. NIAZ MUHAMMAD KHAN, : CHAIRMAN

MR. GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused. - A | v 1

. S/

FACTS

2. The appellant was removed from service on 13.08.2010 by a general |

order whereby illegal appointment orders were withdrawn. Some of the affectees .
camve to this Tribunal and this Tribunal vide judgment dated 12,06.2012 in service
aﬁpeal No. 3125/2010 entitled “Muhammad Aftab Versus Province' of Khyber
quhtunkhwa through Secretary, C&W Department, Peshawar and others™ gave
relief fo those appellants. Against the said judgment/order the departmént went

before the august Supreme Court of Pakistan. The august Supreme. Court of




Pakistan dismissed the appeals on 19.09.2012. Thereafter, the present appellant
filed applications/appeals before the department which were not decided and finally

he filed the present service appeal on 21.3.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that no limitation would be
attracted as the cases of similarly placed employees were decided in their favour by
this Tribunal and then by the august Supreme Court of Pakistan. In this regard, he

relied upon two judgments of the august Supreme Court of Pakistan reported as

. 2009-SCMR-1 and 1996-SCMR-1185. He further argued that the appeal of the

- appellant clearly fell within the four corner of the appeals of the appellants referred

to above.

4, On the other hand the learned Addl. Advocate General argued that the

present appeal is not maintainable under Section 4 of the Khyber Pakhtunkhwa

Py

Service Tribunal Act, 1974. He further argued that the appellant filed time barred
departmental appeal..That he also filed successive departmental appeals which were

not permissible as per the judgment of the august Supreme Court of Pakistan

reported as 2013-SCMR-911.

CONCLUSION

5. The issue of limitation would be decided first. The judgment relied upon by

the learned Addl. Advocate General is applicable in those cases where the issue of

similarly placed employees is not attracted. [n view of the judgment relied upon by
the learned counsel for the appeliant no limitation would be attracted in cases of
similarly placed employees. Mere filing of successive departmental appeals would

not snatch the right to which the appellant is otherwise entitled. The present appeal

is, therefore, maintainable and well within time.
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6. It ha§ not been refuted before this Tribunal by the respondent department that
the case of the appellant is not similar to those reférred to by the learned counsel for
the appellant. But after perusing both the cases this Tribunal is of the view that both
Athe cases are similar in material terms. This Tribunal is therefore, of the view that
the appellant should also be treated at par with all those whosé appeals were

* decided by this Tribunal.

7. This appeal is also decided in line with the earlier mentioned appeals. The
appellant is reinstated with back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

(Gul Zeb Khan) ‘ : | -

Member , ’ !

 ANNOUNCED S
26.1.2018 ' ‘




C - 01.12.2017 f Since 1% December, 2017 has beeﬁ declared as Public

Holiday on account of Rabbi-ul-Awal. To -come up for

arguments on 26.01 .201 8 before the D.B.

26.01.2018 - Counsel for the appellant and Mr., Kabeerullah Khattak,
 Addl. AG for the respondents present..'Argullnems heard and

record perused.

This appeal is disposed of as per our detailed judgment
of today. Parties are left to bear their own costs. File be

consigned to the record room.

el

ANNOUNCED
26.01.2018
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21.12. 2016 Appellant in person and Mr. Mubarak Ah Shah, Admin Officer

"-.alongwlth Additional AG for the respondent’s.“ present, Rejomder not

submitted. Appellant seeks adJoumment due to nop-availability of his

" ' counsel Adjoumed To come up for rejm sjr and arguments on
08 05,2017 before D.B.

AD AAMIR NAZIR)

: | ' JIEMBER

i
8.05.2017 Clerk of counsel for the appeHant and Addl. AG for the
respondents present. Due to strike ol the bar counsel for the
~appellant is not available. To ¢come up for rejoinder and {inal

hearing lor 18.8.2017 before D.B.

Mgmber - W Chg&ﬁnﬁ

18.08.2017 Appellant in person and  Mr. Muhammad Jan, DDA
alongwnth Muhammad Arlf Admn. Officer for the respondents
present. Rejoinder submltted Seeks adjournment as counsel for the
appellant is not in attendance. Adjourned. To come up for final

hearing before the D.B on 01.12:2017.

L]
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10.08.2016 Agent to counsel for the appellant and Mr. Mubarak All,
Admin Officer alongwith Addl. AG for respondents: present.
Written reply not submitted. Requested for adjournment. To come

up for written reply/comments on 20.09.2016.

£

ber

20.09.2016 Counsel for the appellant and Addl. AG for
respondents  present.  Written reply not
submitted. Requested for adjournment. Request
accepted. Last opportL;nity granted. To come up

for reply/comments on 10.10.2016 before S.B.

[\ —

Member -

10.10.2016 Appellant in i)erson and Mr. Mubarak Ali Shah,
Admin Officer alongwith Addl: AG for respondents
present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing on 21.12.2016.
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11.04.2016 -

01.06.2016

! : i
Counsel for the appellant present. Learned counsel for
the appellant argued that the appellant was serving as Lab:
Attended BPS-14 when removed [rom service vide i,mpqgn_é;c@
order dated 13.08.2010 by withdrawing his appeintment order
where-against he pfeferred departmental appcél on 1642015
which was not rCSpondcnts and hence the instant service dppcal

on21.3. 2016

That similériy placed employees have preferred service
appeals including service appeal No. 3125/2010 decided on
12.6.2012 and that the same was ~maintained by - august

Supr,cme Court of Pakistan vide judgment dated 19.9.2012. That

_ lhc dppellant is"entitled to similar trealmcnt as_laid down by

august Supreme Court of Pakistan in case reported ion. 1996-
SCMR=1185. That time limitation' would :come in thc¢ way: of

tlmi'a'ppel'lant. Placed reliance on case law reported in 22002

PLC(C.S) 1368.

Points urged need consideration. Admlt sub|cct ©
hmltauon Subject to deposit of sccurltv and proccss fcc thhm

%

10 days, notices be issued to the rcspondcms fcn wrgtten

1cply/commcnts for 1.6.2016 before S.B.

Appellant in person and requested for’extension
“of time to deposit security and process e S'écm"il‘y'-yzi;:i'cl
process Tee shall be deposited within a week thereafter
notices be ‘issued (o the re‘spondcnm for submission of

Ch z%} n

written reply on 10.08.2016 before S.13.
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FORM OF ORDER SHEET
‘Court of_ - '
Case No. - 308/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 ~3’r.>:l\*
yS
1 29.03.2016 4 :
: ' The appeal of Mr. Adnhn Yaqub resubmitted today by
Mr. M. Kamran YousafzaiAAd;J-locate may be entered in the
Institution Register ahq put dp to the Worthy Chairman for
proper order please, ﬁ’/ o
A\
.Ci
5 b REGISTRAR" <~
e -x I This case is enfrustéid to S. Bench for preliminary

:'_._"}
hearing to be put up ther_eon‘[[s ‘/ /é
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The appeal of Mr. Adnan Yaqub son of Yagoob Khushi r/o St. John High School Outside Kohati Gate
Peshawar received to-day i.e. on 21.03.2016 is incomplete on the foilowing score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.”

No. %2 E /S.T,
Dt5~2«?é" /2016 | = ’“\

REGISTRAR =  *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, \RESHAWAR.
Mr. M. Kamran Yousafzai Adv. Pesh. \j
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BEFORE THE KI-IYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

WW e Bog 2276

Adnan Yaqoob

'VERSUS

INDEX

Govt. of KPK and others

.No Description of Documents

Annexure

Addresses of parties

Appeal alongwith affidavit

Application for condonation of delay

‘Copy of appointment order

Copy of cancellation order

NPl Pl el

‘requests

Copy of. Departmental appeal /

alwl>

™

Copy of judgments

Dand E

. Wakalat Nama

Dated: D) \ /03/2016 :

- Appellant

Through

Cell No.
~ Office:

Muhammad Kamran Yousafzai

~ Advocate;
-0312-5007473
Jamil Plaza, GT Road, Near
KPK ' Chamber of Commerce,
" Peshawar

igh Court, Peshawar. .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

A/FP%Q No- D0B / 20/ 5 | %‘”*%ﬁ
o @;;G%?éa.:?/mﬁ
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Adnan Yaqoob Son of Yaqoob Khushi R/o St John ngh :
%hool Outside Kohati Gate, Peshawar.

U Appellant
VERSUS

I.Govt. of Khyber Pakhtunkhwa through Secretary
Communication and Works, Department Peshawar.

-2. Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3. Chief Engineer, Central Design Office, C&W Department, . .
Khyber I’akhtﬁnkhwa; Peshawar.

e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT,
| WW 1974 AGAINST _THE IMPUGNED _ORDER
- rorungl DATED _ 13/08/2010,  WHEREBY __ THE
WM ' APPOINTMENT OF THE APPELLANT WAS
4 CANCELLED AND ALSO NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEALS
ousmncateé®  FILED BY THE APPELLANT TIME AND

sad filed. AGAIN.
Boglori

9‘?.[3)'6
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4 prAvER:- e

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED CANCELLATION ORDER
DATED 13/08/2010, MAY KINDLY BE SET ASIDE
AND_THE _APPELLANT BE _RE-INSTATED
WITH ALL BACK BENEFITS ON THE POST OF
LAB ATTENDED. -

RESPECTFULLY SHEWETH,

Brief facts given rise to instant appeal are as under:-
L. ‘That the respondent No. 3 advertised postsof differlent

categories including the post of Lab Attendant.

. That the appellant properly applied for the post of Lab |

S

Attendant and after successful com'ple.tiion of preséribéd_
selection process, on the recommendation - of
- Department Selection Committec, the appellant was
appointed against the post of Lab Attendant on
29/07/2010. (Photocopy of appointment ordcr- 18

attached as Annexurc A).

3. That the appellant in furthence of the appointmer-_lt. order
dated 29/07/2010 took the charge of the said post and
duly started his duties to the entire satisfaction of his

- SUPETIOTS.

4. That all at a sudden and astonishingly the appeliant

received the impugned cancellation order of his

L

appointment  dated  13/08/2010,  whereby the
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appointment of the appellant was illegally unlawfully,
~ and arbitrary cancelled. (Copy of cancellation order is-

: attaehed as Annexure B).

5. That time and again the appellant approached the
respondents by ﬁlhng various departmental appeals
- wherein the respondent adopted the delaying tactics and A'
the ~respondehts~ are delaying the reinstatement of the
appellant with all back beneﬁts, against his post,
aggﬁeved. from the said act of the respondents, the
- aﬁpcllant approach before this Honourable' Tribunal on
the following grounds inter .,alia. (Photcopies of
' ~Adepartmenta1 app'eal‘/ request are attached as Armexure

- O).

~ GROUNDS:-

" A. That the impugned cancellation order dated 13/08/2010
is illegal- void, arbitrary, ‘without lawful authority,
| agalnst the norms of Justlce hence not tenable under the

-law and 1 is hable to be set aside.

' B. That the 'res.pondents ignored the fact that one
. AMuhammad Aftab ex-naib qasid through service appeal -
© No. 3125/2010 impugned the said illegal, unlawful and

| .arbitrary cancellation of appointment order dated
13/08/2010, which was decided in favour of the
appellant (M. Aftab Ex Naib Qasid) by this Honourable
| 'iCourt, subsequently the respondents 1mpugned the said
order and judgment of this Honourable Court in the

apex court (Supreme Court of Pakistan).vs}hich was -




’

dismissed by the Honourable Apex (Supreme-Court) on
‘19/09/2012.~('Cop'ies of judgments‘ are attached herewith

'attached as Annexure D and E).

. That, it is well settled practice of this Honourale Court

and the well admired practiée of the apex court, and in

light of Apex Court judgment_,reported in SCMR 1996

~ Page 1185, the relevant is re produced as under:-

" “The Supreme Court has c'onsisA'tentlyA hold, that if the

service tribunal or supreme court decides a point of
law relating to the terms and conditions of service of a

civil servant, which covers not only the case of civil

| ,sérv_dnt which litigated, but also of other civil servant,

 who may have not taken any legal proceedings in such

a case, the -dictates of justice and rule of good

governance demaﬁd' that the " benefit of the said

" decision be extended to other civil servant also who
. may not be pai'ties to that litigation, instead of

- éompelling them to approach the tribunal or any other

legal forum”.

~In the instant case the appellant was neither a party in

litigation before this Honourable court nor before the

. apex court, 50 in thelight of afoi‘ésaid findings of the

- apex' court the appellant is liable to be re-instated

against his post in the light Aof the judgment dated
12/06/2012-of this Honourable Court as well as the
order and judgment of the apex court dated
19/09/2012. D
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D That the law favours that cases should be demded on

ments and not on techmcahtles

E. That any other ground would be agitated at the time of

arguments with prlor permlsswn of this Honourable

o Court.

It is therefore, humbly prayed that on acceptance
of this appeal the appellant may Kindly be reinstated
'agamst his post in the light of ordersand judgment of
the apex Court (Supreme Court of Paklstan){&)f this

AT Gagee —anh

Honourable Court as well as{* ) theEiSA ol grEeE=an

@visoraosi ¥k impugned order of cancellation of

;,...._,,,, A et 2
 —— P

o

appointment of the appellant dated 13/08/2010 may be

“set aside in the large interestof justice.

. | App,ellant
~ Through

Muhammad Kamraf, Khan Yousafzai

* Irfan ur Rehman |
‘ShaKid Ahmed
) A_sif_urRehm 7

Jawad Khan
| AdVbcates, High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
} SERVICE TRIBUNAL, PESHAWAR

- Adnan Yaqoob VERSUS Govt. of KPK and others -

AFFIDAVIT
I, Adnan Yaqoob'S.o'n of Yaqoob Khushi R/o St John High
School, Outside Kohati Gate, Peshawar, do hereby solerﬁnly_

affirm and declare on oath that all the contents of instarit '

SERVICE APPEAL are true and correct to the best of my

knowiedge and belief and nothing has been concealed or -

DEPONENT - '
et - 17301~ 010324

|
| _ _} :
misstated from this Honourable Court.
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Adnan Yagoob  VERSUS Govt. of KPK and others

, ADDRESSES OF PARTIES
APPELLANT:-

Adnan Yaqoob Son of Yaqoob Khushi R/o St John ngh .
School, Outside Kohati Gate, Peshawar :

RESPONDENTS:-

I_.-Govt._- of . Khyber Pakhtunkhwa .throhgh Secret.a:ryl' |
Communication and Works, Departrﬁent Peshawar. |

2. Chief Sec‘fetary Khyber Pakhtunkhwa, Peshawar.

3. Chief Engineer, Central Design Office, C&W Department,
Khyber Pakhtunkhwa, Peshawar.

Appellant W .

Through

Muhammad Kamran Khan Ydusafzai :

And

Irfan ur Rehman

Advocates, High Court, Peshawar.
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'BEFORE THE KHYBER PAKHTUNKHWA -
'SERVICE TRIBUNAL, PESHAWAR

Adnan Yaqoob 'VER'SUS_ Govt; of KPK and others

APPLICATION UNDER SECTION 5 OF
THE _LIMITATION ACT, FOR THE
' CONDONATION OF DELAY, IF ANY
" CAUSED IN THE INSTITUTION OF THE
* INSTANT APPEAL.

RESPECTFULLYSHEWETH

1 That the above captioned appeal has been filed today
| before this- Honourable Tribunal in which no date of

hearing has been fixed.

2. That the contents of the accompanymg appeal be

cons1def‘§as part and percal of the instant apphcatlon

3. That the law favours that cases should ‘be decided on
. merits and not on techmcalltles and technicalities
| should be avoided in the dispence of fair administration |

of justice. In the instant case the appellant / p‘etitionér
- has got a good prima facie case and:,the -appellant /

‘ 'petitioner “would not- be deprived from availing a




legitimate remedy. from this Honourable Tribunal for
the redressal of his grievances,if the delay so caused 'in" ,
the institution of the above. captibned appeal has been

condoned.

4. That the appellant / petitioner sceks leave to appeéi of
this Honourable Court to argue additional grounds at

the time of arguments.

It is therefore, humbly prayed that on acccptancé '
of this application, the instant application may kindly
~be accepted as prayed for in the larger interests of

justice.’

Appellant
Through | ’ |

Muhammad Kamran Khan Yousafzai
[And .
Irfan ur Rehman |

Advocates, High Court, Pcslla{&'ar.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR =~ -

Adnan Yaqoob - VERSUS = Govt. of KPK and others

AFFIDAVIT

I, Adnan Yaqoob Son of Yaqoob Khushi R/o St John ngh
School, Outside Kohati_ Gate, Peshawar, do hereby solemnly =

affirm and declare on oath that all the contents of instant |

APPLICATION FOR CONDONATION OF DELAY are |
true and correct to the best of my knowledge and belief lalnd -
nothing has been concealed or misstated from 1hls

Honourable Court.
AT

DEPONENT - ,
et - 173¢¢- ‘/'a/lo 324 -9 |




b OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN
RPN OFFICE C&W DEPARTMENT K.P 8-A SHAMI ROAD PESH:

i b No. zeﬁ';(Dated Z<j 1 0712010
OFFICE ORDER .

On the recommendation of the Departmental Selection Committee as per its meeting held on
2810612010, the Competent Authority is pleased to Offer a post of Lab Altendant (BPS-02) to Mr.Adnan
Yarub S / O Yaqub Khushi ,ST. John High School O/S Kohatii Gate District Peshawar, on the
foll- .ving terms and conditions:- h

« He will.get pay at the minimum of BPS-02, including usual allowances as admissible under
" the rules. He will also be entitied to annual increment as per existing policy.
"« He shall be governed by the KPK, Civil Servants Act-1973 and all the laws applicable to the

© " Civil Servants and Rules made there under.

« He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or
gratuity. In lieu of pension and gratuity, he shall be entitied to receive such amount contributed
by him towards contributory Provident Fund (C.P.F) along with the contributions made by the
Government to his account in the said fund, in the prescribed manner and rate fixed by the
Government from time to time. .

« His employment in Communication & Works Department (CDO) is purely temporary and his
services are liable to be terminated without assigning any reasons at fourteen (14} days prior
notice or on the payment of 14-days salary in lieu of the notice. In case he wishes to resign at -
any time, 14-days notice will be necessary or in lieu thereof 14-days pay will be forfeited.

o He shall, initially be on probation for a period of two years extendable up to 3-years.

o He shall, produce a Medical Certificate of fitness from the Medical Superintendent of Police &
Services Hospital Peshawar, before reporting himself for duty as required under the rules.

¢ He has to join duty at his own expenses. :

» He shall have to serve any where in KPK. '

o Ifhe accepts the post on the above conditions, he should report to the office of the Research
Officer Road Research & Materia! Testing Lab: C&W Department Peshawar, within 14-days
of the receipt of this offer and produce original documents in connegtion with his
qualification/domicite and health/age etc.

(Engr: KHALID SHAH)
( hief in€er
Copy for information to the :- ' [/‘

« Accountant General, KPK, Peshawar.
« Mr.Adnan Yaqub S/ O Yaqub Khushi ST. John High School O/S
Kohatti Gate District Peshawar

Administrative Officer
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3 Most immediate
Top p)‘iorr'ty

GOVI OF K- rvucu PAKHTUNKHWA :
s i - COMMUNICATION & WORKS DEPARTMENT
Ty oo :

No. SOE/C&WD/17- 4/2010 :
Dated Peshawar, the August 13, 2010

The Chief Engineer (CDO)
C&w, Peshawar

‘Sublect: * CANCELLATION OF APPOINTMENTS MADE BY CHIEF ENGINEER
(CDO) C8W. PESHAWAR ~ % , :

I am directed to refer to the subject noted above and to state that thek

competent authority has been pleascd to direct that all the appointments mad
by the Chief Engmeer (CDO) C&W Peshawar since its establishment, for: his

office may be cancelled today (13 08.2010) posmve!y, as the appomtments have '

been made without observmg codal formailtles/procedure under mtlmatlon fo alll

concerned,
= //
RAHIM BADSHAH)
‘ L SECTION OFFICEB (ESTT)
Endst even No. & date : ' -
Copy is forwarded to the:- v

1. Specna! Assistant to Chief Mamster Khyber Pakhtunkhwa Peshawar
“Principal Secretary to Chief: Minister Khyber Pakhtunkhwa Peshawar
Accountant General Khyber Pakhtunkhwa, Peshawar

Chief Engineer (CDO/Centre), C&W Peshawar.

PS to Secretary, C&W Peshawar.

.‘-”:"‘.‘*’!\J

e

(RAHIM BADSHAH)
SECTION OFFICER (ESTT)
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Departnent letier No:SOE
of this ollice order No.E-2/356
of the following officials arc hereby cancelled..

ORFICE ORDER - .

. v

O EIGE OF 0 CHBEE ENOGIEEILGENTRAL DLESIGN

QFFIGE CAW 131 PAIUMENT KDY DETUPAKH TUNKHIWA
8 A SHAMEHOAD PESI (AWATL

h«:.'.'-l./___:f_é[_______l ».|1.v.1,L_gL__.'nl|t70|0

In compliance with the dircetive vide Sceretary, to GOKY C&W

JC&WD/17-4/2010, dated 13.08.2010, and in continuation
dated 13/08/2010; the office orders issued in respect

Si:No. Name Tatlier’s Name Order No. & Date
1. Waqar Ali Shah Umar Shah 2-E/312,29.07.2010
2, Mubommad Junaid-Abid | Abid Jan 2-13/313, 29.07.2010
1 Mian Amin Jan - Mian Fazal-c-Nacem - | 2-E/309,29.07.2010
. Noaorullal - Rahmatuilih 2-E/271,29.07.2010
5. Khalid Muhammad Sardar 2-E/287, 22.07.2010
6. ot Arif Shah Haji. Alif Shah -2-E/323, 29.07.2010
A 7./ | Adnan Yaqub Yaqub Khushi T 2-E/304, 29.07.2010
: 8. Zalar Iqbal Muhammad Bashir 2-13/320, 29.07.2010
9. Wahced Ahmed Jamshid Khan 2-1/314, 29.07.2010
v’ 10. Asif Khan N Zarif Khan [ 2-Ef257(d) 29.07.2010
1. Amjid Ali Ghulam Hassan 2-E/303, 29:07.2010
12. Sher Aman Shah © Mir Akbar Shah 12-£/315, 29:07.2010
i3. Jawad Khan > Muhammad Younas - - | 2-E/319, 29:07.2010
14, Fahim Shah Abdul Qayum 1.2-E/317,29:07.2010
15. Fida Jan Faqir Muhammad "1 2-E/308, 29.07.2010
16, Rashid Hameed - Abdu!l Hamcecd 2-E/310, 29.07.2010
17. Said Farosh - Mian Farosh 2-E/254,01:07.2010
18. Ashflag Almad Manzar Saleem 2-11/256, 01.07.2010
i9. Arif Khan Dad Karim 2-E/253, 01.07.2010
20. Gohar Muhammad Qadir Muhammiad 2-£/257(a)01.07.2010
21. Muhamimad Tarig Namdar.Khan 2-E/257(0)01.07.2010

*CO[\))’(}U
i |

. Scerctary, lo GOKP C&W Department Peshawa

CUIEF E§G

e

.-

information plcasc.

CIHEF ENGINLER CDO

tef: to above for
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To

Subject: RE- INSTATEMENT IN GOVERNMENT SERVICE, |
| |

|

|

R/Si,

N
TN .
- '

R

" The Secretary,
C&W Department
KPK Peshawar.

With due respect, it is submitted that, |, Adnan|Yaqub, Ex: Lab: attendant 0
Chief Fngineer, CDO C&W Department Peshawar have submitted the followmg few
your kind consideration and necessary action please:- - | | O
That | was appomted as Lab: attendant (BPS-2) jn the O/C the CE, CDO, é&W Debart on
Peshawar, in the year 2010, after Tulfilling alﬂormahttes ( order copies att'lched) as’ ILI

In pursuance of the order, ! reported for duties along with medical cert|flcate (Anne'

. i # i
’ | Y

Unfortunately, on the direction of the Secretary, C&W Department, Peshawar the appomtn

order was cancelled by CE CDO vide O/ order No. 2-E/304, dated 18.08. 2010 (Annexure» III)I
Aggricved with the illegal act of the Department, one Mr. Muhammad Aftab, Naib QaSId &I
others, filled the subject appeal before the service Tribunal for setting aside the. lmpugnedj .
order dated 18.08.2010. Service Tribunal accepted the above appeal (Annex-V) andlset asu .
the impugned order dated 18.08.2010 by reinstating the appellant into service w1thiall back;
benefit and also dispose of other connected service appeals having the same question of Ii / i

and facts. |§
My service book, medical certificate and other records are in the CDO office. {’

~ Therefore, in pursuance of the above quoted judgement of august Supreme Court of Pakistan, |
and being a similar affectee, | humbly request that t may also be re-instated in Govt Servic qouy

w:th all back benefits, and save me from further litigation and financial losses, plcdse

Yours ol)edient[y, "é ,é !
. WD{V - ] .

Adnan Yaqub S/O Yaqub Khusu -
Ex: Lab attendant 0/0 the CE CDO |

e

/ o Date: 16.04 2015.

il

i
'
)
|
|
!

C&D Department Shami Road Peshawar C
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‘the Chief Fr;gincer'ﬂ

(mmdf Dcsq'n Offlcc {CDO), ' S

Got. ot l(hvb( r Pakhtunkhwa,

CEW De .\,rtmcnt, Pcsh:lwar.

Subject: APPLICATION FOR REINSTATEMENT OF SERVICE.

Respected Sir,

Due 1o above cited subject humbly request to your kind honor that { was appointed as - Lab .

Altendant on 27-07- 2010 During my services i have proved az @n honest Punctual and Hardworking

employee.

Unfortupately soine departmental'and political issues all orders were cancelled on 14-07-2010.

Withaul any reason some of my collegos appeated in the court for this brutal decision and court has 5
piven positive decision. Some of my colleagues were re instated. My case also similar. So, | humbly

TEUUESE Y s'anmy reinstate me like other.
I llu;m you wilt consider my humbie request

Lshiali be very thank full to you,
Your:, Sln(t'lely

Ailes llT'Yd(]Hl)

S/a Yaqub Khushi.
Pesignation:Lah Attandant,
U:vter No2E/30A.

Copies Atlachcd :
¥ Appointment Order, ,27 nnNex (4 )
v Canceltation Order. " (!’)f\
v Uount Decision Copy. vo(C)
¥ Order of Re instated employees. (Gl )
¥ Appraled o Department to Secretary (14/01/2013).

o
o

ey g e
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“\.:.l ’ B " et
HE S g -t
i A \ e . . : -T) E
X AN QFFICE OF THE - _ y
,.\J-\}“ CHILF ENGINEER CDO
(\> v \  C&W DEPARTMENT PESH:
i (_ No.E-ll/____Dated___/01/2013
: '
) To
i e Seardlany, o? :
i (M ‘ .
H to Gove: of Khyboer Pakbtunkisw., . . CEC g ,/;m i
g '-. C&W Department Peshawar, ,{/ : 'tl 5
3 Sulyect ARIUSTMENT OF OFFICIALS, f , ‘ i anal) ' 5o
i ‘ . : . SIS
ik ¢ Bocratary Voo
i Mespeatadtan, CBW Departmert S A
: We, the following officials invite your kind attention to the August Supreme Court of :
B ) . CUE
?J Pakistar judgment dated 19-09-2012 wherein Nine Nos. ex-officials were reinstated, and adjusted by : 3
: E" the Depimien At the vanting vacandies under your the junsdiction, ) . o ,-
B : - ) - | c.
2. We lodged an appeals to your pood office for re-instatement through Chief En incer, '
o ‘ g

‘COO CE&W Department Peshawar, on the said plea our case was submitted to Law Department for f
advice by your good office, hience, the Law department returned the same with the request that the said ]
appeal may decide by the Administrative Departmentie, Sccrctary, C&w, :Df.'partment.

Therefore, it is requested that the said appeal may be decided in the light of your office
letter No.soe/c\7wd/17-4/2012, dated 30.11.2012, wherein Mr, Haroon Khan & Muhammad'lunaid
Abid appralswere re-instaled in Government Sarvice, being the appealer in the same issue, fé:f which

vee shall be very thankful Lo you sir. :

Yours Obedientiy, ; Pl oo

-t

Adnan Yaqub Lab Attendant {85-02) ,/ e ! : FE

: / EE b
2. Waaar Ali Shah  Daftari £5-02) 2 :

"Mian Aonn Jan Lab Assistant {85-05) ‘ Ll/.ﬁ////ﬁ

A, Anf Shah Noib Qasid (BS-01)

[ &%}

.

%4:? A A T X e R it T

T

RS
oy

Zalor lgbal Daltori (BS-02) ) -
Matu ulfah Shah - Naib Qasid (BS-01) iUJWV/' :
V b

7. fubiag Ahmad  Chowiidar (BS-01)

(92

Cy
>
G

,?é,

sl

8. Javed Naib Qasid (65-01)

2V 9lo
//"'/ .

-
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e - : GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT -

" No. SOE/CRWDI17-4/2012
Dated Peshawar, the April 30, 2015

o g

. o
H . . N Z
: . ' 4 :
e 3
i . . . i
¥
. . - i
i . 4
' “ - &
. fr

| The Chief Engineer (CDO)
o L C&W, Peshawar -

- ! Subject: Re-Instatement in Government Service

| am directed to refer to thef:’subject noted above and to forward herewitﬁ‘_ﬁi a
] ‘ 'copy of an application dated 16.04.2015 along-with its relevant doucmen:til.in
respéct of Mr. Adnan Yaqub S/O Yaqub Khusi for necessary legal action/rulefls"f;of

the Government please.

o

i . i
( A

= AN
(UsMaN JAN)
SECTION OFFICER (Estb)
F.:dst even No. & date

Copy forwarded to PS to Secretary C&W Department ) - i

SECTION OFFICER (Estb)

7




-

wopy o ecigary W Govi. of Khyber Pakhiunkhwa C&W Depriment Peshawar tetler' No.

S 1 ~4 ‘0121 daiad 30/4/2015 alongwith appiicavion of Mi. Adnan Yaqub‘* S0
Faessfn fecd s sdienadant), The applicant sesic Ins ranstatenient i zervice wm. all
s Dt n, fight of the jjudgement ofnuqu t Supreme Court of Pakistan being 2 s‘iiig‘nilar

afecter as stated by him so as to save hlm from further Iltlgauon and financial losses.

Y-

R S
- : e

R OF THE R e 14| AL m@; TTCL

C&W DEPARTMENT l()USE NO 1328 5TREET NO, 19 B
SHAMI ROAD KHYEER PAI w HWA PESHAWAL e
Ph. No, 091-92:1 1453 F;e;j,_ﬁ; G321 A0S ‘

x 1
7
ooy UL L Daeas T Ligimis
B A k
gx. Research Officer. &
RRMT Lab. C&W Department
'(:‘bdeHf : gj
¥
L NS TATEMEN VN SEVE, SERVIGE
N '

r

! am directed te refer to fo the above nated subject and to enclase herewith |

o

i am fuither directed to request that position of the posts of L_ab. Attendarﬁ:‘

Cyov affice may be iniimated to this office for further necassary action please.

A
a\ [;
Admm:stratlve Oﬁ’l ér

Copy to PA to Chief Engir}eér (CDO. ' e

.
!

Administrhtive Officer_

T =R R ]
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To
The Secretary, Govt: of KPK
C&W Department Peshawar.

“Subjec t:- REQUEST FOR RE-INSTATEMENT IN GOVERNMENT SERVICE.

Ref: Your office letter No. No.SOE/C&WDY/, dated 17.04.2012,

addressed to Chief Engineer, CDO C&W Department Peshawar.

R/Sir,

1. Respectfully, it is submitted that the appellant was duly appointed to the post of Lab:

attendant on 28.06.2010, in Chief Engineer, CDO C&W Department Peshawar after fulfilling all the
required requirements (copy of the appointment letter attached as Annexure-A). '

2. ' That on dated 13.08.2010 on the direction of the then Secretary, C&W Department
issued a impugned notification, No.SOE/C&WD/17-4/2010, dated 13.08.2010, of termination from
service which was addressed to Chief Engineer, CDO C&W Department in respect of cancellation of the
appointments made by him as the appointments have been made without deserving codal 4=

- formalities/procedure, under intimation to all concerned, in which the appellant was at serial No.7. '

(Photo copéés of the said termination letter 4'% attached herewith).

3. That aggrieved with this act of the department one Muhammad Aftab ex-Naib Qasid
preferred an appeal under section 4 of the KPK service tribunal act 1974 whereby impugned the said
illegal order for the cancellation of appointment, which was accepted by the said Service Tribunal on .
dated 12.06.2012, wherein disposed of certain other appeals filed by the other aggrieved from the same
illegal and unlawful order of the cancellation of the posts. {Photo copies of the said judgments are
attached).

4, That aggrieved from the same the department concerned preferred an appeal before
the Apex Supreme Court, wherein impugning the said judgment of the honorable Service Tribunal of the
KPK, which was dismissed (photo copy of the said judgment of the apex Court is attached herewith).

N , |
\'i,ﬂ That the appellant was not a party to the said proceedings i.e, before the Service
Tribunal or the apex court.

6. That the appellant severely approached before the concerned department in numerous
applications, but in vain, hence the present appeal on the following grounds inters —alia.

A. That the said department ignored the fact that it is a very settled principle of law that if
in such like the impugned cancellation of pots notice, if any of the aggrieved person
impugned the same, would be a judgment in respect of all the aggrieved
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persons, hence the appellant is very legal and lawfully being another to be reinstated
in the spirits of the aforesaid judgment of the honorable Service Tribunal as well as of
W the judgment of the apex court .

B. That it was also ignored that the said department has also appointed some of the
aggrieved without legal proceedings in shape of the proceedings or through department
appeal (photo copies of thesaid orders are attached herewith).

C. That it is also worth to mention here that the appeltant also filed numerous applications

' before the then Secretary, C&W Department KPK Peshawar on dated 16.04.2015 and SO .
on to the Chief Engineer, CDO on dated 11.07.2014, to the Secretary, C&W Department, .
Peshawar which are self explanatory in its conterits but the appeflant was ignored and 15,
was delayed on one pretext or on another, is also worth to mention have that the 4
Section Officer of Establishment C&W also addressed a letter No.SOE/C&WD/, dated
17.04.2012 to the Chief Engineer, CDO for necessary action but in vain. The appellant
belongs to minority and a poor family and is a law abiding citizen has been ignored to be 5
reinstated. A ‘ !

S v e g e

PN

8. That it would be in the interest of both the appellant as well as ofthe said Deptt: & the
appellant may be re-instated with all back benefit or adjusted according to the prevalllng law,

\Lanvwhere in C&W Department against any vacancy; so both the parties would safeguarded from un-
necessary, lengthy and expensive litigations.

ftis therefore, prayed that the appeal of the appellant may kindly be accepted as prayed
with a further submission for re-instatement with all back benefits, a kind order for the swift and .
speedy re-instatement order with back benefits may be passed please.

-—

Appeilant
Mr. Adnan Yaqub S/O Yaqub Khushi R/O St.John
High School O/S Kohatti Gate District Peshawar.
‘ Dated 22.02.2016.

e
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Appeal No.

Dates of ITnstitulion, .., 2002010

Datc of Decision 12.06. 2012

J125/2010

Muhammad Aftab Ex-Nazb Qasic S/0 Muhammad Yousaf
Flat No. 67/C, Moh. Gulshan Rahman Colony, Kohat Road,
Peshawar C/O Chief Enginecr, C&W Deptt. Peshawar. (AppeIIa

VERSUS

»
i

1. Province of Khyber Pakhtunkhwa through Secretary, Commun:catlon &y

Works Department, Peshawar. A &
Chief Secretary, Khyber Pakhtunkhwa, Peshawar. - N
Chief Engineer, Central Design Office, C&W Department, Khyber :
Pakhtunkhwa Peshawar. . (Re;pop

LN

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
13.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT "
HAS BEEN CANCELLED AND HIS DEPARTMENTAL APPEALY
ELICITED NO RESPONSE WITHIN THE STATlLQBY PERIQD.

SHAHZADA IRFAN ZIA, k '

Acvocate : For appeliant

MR. ARSHAD ALAM, g g
Addl. Government Pieader For respondents. -
MR. SULTAN MAHMOOD'KHATTAK, MEMBER

MR. NOOR ALI KHAN, - MEMBER.

JUDGMENT

SULTAN MATIMOOD KEIATTAK, MEMBEZR, This appeil. o lu‘t‘n ﬂi(cl hyc

order has been cancelled. It has been prayed that on acceptance of the appea‘I the.;
|mpugned order may be set aside and the appellant may be reinstated into servtce'
with all back benefits. S

Brief facts of the case as averred in the memeo: of appeal are that ,>
. H :

ondent No. 3 advertlsed posts of different categor:es mcludlng the post of Nalbl
r'ﬁ; ' 7:[9 The appcllanL applied for the post of Naib- Qasid and after -




\
3

'departmentai appeal on 6.9.2010 throu

' -against the spirit of

d selection process, and on the recommendatlo?

he was appointed as Naib Qasxd by the. :

d 29.7.2010. The ap;'
§d

succassful completion of prescribe
of the Department Sclection Committec,

competent a’uthoriiy on regular basis, vide order date

took over charge of the post and started to perform his duties to t’e

satisfaction of his superiors. His appointment order
dated 13.8.2010. Feeling aggrieved,
gh proper channel, which has not
2 b
hence the present ap eal on_;

impugned order

decided within the statutory period of ninety days,
22.12.2010, which is well within time.

- +
3. The appeal was admitted to ‘regular -hearing on 17.1.2011 andsnotlces»
were issued to the respondents. They filed their joint written reply and- contes'ed' ,

the appeal. The appellant also filed rejoinder in rebuttal.

4, The learned counsel for the appellant argued that being fully qua'vlif‘ ed for,

the post, the appellant was appointed as Naib Qasid by the competent’ authonty‘on

29.7.2010. He took over

rights have been accrued to hi

clear violation of principles of locus poenitentiae.
or ol Ui appulont has been concelled without any reason, which!

Section 24-A of General Clauses Act. In suppor‘c of
lied on o judgment of august Supu.mc Cour

charge and served on the post for some time and vai ble

=0

m. Subsequent cancellation of appointment order’l
He further arguedf

>‘.
L o

appuintinent oid

T =
phusy=lob e

f ot

arguments, the learned counsel re
Pakistan as reported in PL). 1999 SC 1104. He stated no chafge sheet/statement )
oflant nor pmpm enquiry conductad 'md h(‘

conduct of regulan’ : o

[

allegations has heen issuced to the app
has been condemned unheard. In case of removal from servuce,
civil servant is mandatory under the law even agalnsl al ¥

Vit

unry has been conducted He requested that the appea! Ryt

.u

onquiry  against
probationer, but no such enq
may be accepted as prayed.

The learned AGP on the other hand, argued that while appomtmg;:the '

5.
During selection procéss, R IR

appellant codal formalitics have not been observed.
e Administrative Department “was not present Hénce'

appointment order of the appellant was illegal and such appointment order can be!l_,

thlwdraw/rescunde at any time. He requested that the appea! may be dlsmtssed

representative  of th

observes that the appellant was appointed as ‘Naib OaSId by .

6. The Tribunal
the competent authority vide order dated 29.7:2010. He took over charge of the[. ,

post and served on the post for some Q}me and valuable nghts have been accrued o1
il

him. If there was &mﬁ?iaw- ijon process, it was the restponsxbihty of-the




responcdoents for which the

The Tribunal fu

y

appellant could not po ::um;w’cd.
<,>bsérvg:‘.~*’"that‘-appointment order of the ap : ithdra
through the impugned order dated 1 - 2 3

withdrawal of appointment order,
Géneraf Clauses Act, 1897.
shows that * the Chief Engine
the

r

However, the Jast para of the

er, CDO was not willing to cancel appointment orde

rappellant and not acted independently. The
nullity in the-eyes of Jaw. The Tribunal agrees wit
* learned counsel for the appellant.

7. 'In view of the above, the appeal is acce
13.8.2010 is set aside, and the appellant is e

benefits. Parties are left to bear their own cosls,

8. Having common ques:ti(‘)ri.s' of -law and'fact,
other connecte service appeals No. 3126/2_010, Akbar Hus
Afza!, No. 3128/2010 Shahid Ahmad, No. 3129/2010 Asif K
Khan, No. 3131/2010 Gohar Muhammad, No,

313372010 1eehid 11

EE AN
sain, No. 3127/2010 Mit
han, No. 3130/2010 ‘Arif

- 3132/2010, said Farosh ‘ang
meed, in the same nanner,

ANNOUNCED . \Y\
12.6.2012 \\ ;
(NOOR ALl ':\AN) (SULTAN MAH KHATTAK) . |
MEMBER

MEMBER. .

4
Telautr

impugned o!'qg} 5:1 'agly’

ih

[ Y

pted, the impugned order dated'| |!
instated into service with il "b'acfk‘., b
File be consigned to the rccord."" '

ther
Az gk

pellant has been subsequently withdrawn f:}

.§*’fa:“ A -'{

ye
R




L2

BIES “',‘n.'\\ G

i a 4 pe AAn . -

PR

R I

o THE SNPREME COURT OF PAKIST
',;'a-’\I-’PL',J,I_,,L-. ME JURISDICTION)

PRESENT:

MIR. .rU‘ TICE EJAZ AFZAL KA
\’llx JUSTICE LIAZ AMMED CHAJGHRY

de‘Peutxonv No0.401 to 409-P/201%
(Against the judgment dated 12.6.2012 panaedt by
KPK Servies Tribunal, Peshawar in Appeals
Mo 312553 133/10)

Scerctary, Govt. of KPK, Communication
& Works, Peshawar and others

Petitioners (in all gases)

g

Respondent un cpa01-p/17)
Respondent un cean2-p/12;

Muhammad Aftab
Alchar Hussain

Mu Afzad Respondent (in CP403-p/12)
1hid Ahmnad Respondent gn CF 104-p/12}
sif Khan Respondent (n op05-r/17)

Respondent on ovans-p/iz)
Respondent nn opan?-p/i2)
Respondent iin €2 408-P/12)

Ary Kihan
Ciohar Muhammad
Said Farosh,

Kashid Hamid Respondent i cpadoy

For the petitioners: M. Zahud Khan, AddbAG KP

-
t

‘or the responden(s:
{in CPy 401-408-¥7 12)

tHewiy)

3E. i

Inigati

|
{

Date ol hearing: 19.09.2012

ORDER

EJAZ AFZAL EHAN, J:- Th petibons have

out of the judgment dated 12.5.2012 of the Khyber Pakhtunkbwa

Service Tribunal, Peshawar, whereby, the appcals Tiled iy th

respondents  were  allowed,  the  ovders caricelling  ihe

o

-

i

appoinuments were set aside and they were re-instaced i service

wikh back bewnefits.

]

The main contention ot the learned AddiAG was that

where codal formaslities were not con plicd with, the appomtments

of the respondeiits being against rhe lavs could net be restored by

the Service Tribunal.

3. We have gone through the available record caremally

he submissions of the Tearned Addi ALG

g

u 7 /./’o ,4,,




T 719.09.2012-

~J

4 Whien, we asked the icamed Addl A G whether the

respondentis .were cligible for appoiitment againsi their respective

%
‘

p(jfi‘\ts‘ the answer was in the affirmative. When, we asked the

learned Addl Al G whe-ther the per son flouting the codal formalities

has beeh proceeded against or he is s'Li! in service, the answer was

that he has ot been proceeded against and that he is suil m

- - AR - . . .
service. Where the person flouting the codal formalities is sul in
SIRITEE &u.(l ¢ n_]uymtﬁ all the perks and i elivgos wilh npunity why

should the respondents be m_lst'.cci firom scrvice for none of their

fauits, that. too when their eligibility t9 bhold lhe posts is not

disputed. The impugned judgments thus b(.-ing free (rom any error

or mfirmity much less legal or JurlbdlCtl()l'l‘ll are not open to any
inteclorence.

5. For reasons discussed above, these petitions being

without merit arc dismissed and leave to appueal refused. —
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£ c Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

- Appeal No.308/2016

Adnan Yagoob S/O Yagoob Khushi R/O
St. John High School, Outside Kohati Gate, Peshawar. =~ ..... .. Appellant

Versus

1. Chief Secretary Govt. of Khyber Pakhtunkhwa Peshawar.
2. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
3. Chief Engineer Central Design Office C&W Department

Respondenté

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the conten"ts of the
written réb!y are true and correct to the best of our knowledge and belief and that

nothing hés been concealed from the Hon'ble Tribunal.

AFFIANT

G
Chief Engineer
_Central Design Office
. C&W Department Peshawar

g}Bespondent No. 3)

: S
to Govt. of Kilybef Pakhtunkhwa
C&W Depgitinent Peshawar
for (Respondent No. 1 & 2)




Before the Khyber Pakhtunkhwa Service Tribunal Peshawa

LA - - Appeal No.308/2016
Adnan Yaqoob S/O Yagoob Khushi R/O

St. John High Schoaol, Outsrde Kohati Gate, Peshawar. ... Appellant
Versus
Chief Secretary to Gowvt. of Khyber Pakhtunkhwa.
2. Govt. of Khyber Pakhtunkhwa through Secretary Communication &
Works Department
3. Chief Engineer Central Design Office C&W Department
Khyber Pakhtunkhwa Peshawar

...... Respondents

Written Reply on behalf of Respondents No. 1,2 &

Respectfully Sheweth -
PRELIMINARY OBJECTIONS
1. That the appeal is not maintainable

That the appeal is premature
That the appellant has no cause of action and locus standi
That the appellant has not come to the Hon'ble Tribunal with clean hands.

That the appeal is not maintainable and not covered by the relevant rules.
That the appeal is bad due to non-joinder of necessary party
That the appellant concealed the material facts from the Hon'ble Tnbunal - "~

® N O oA W N

That the appeal i is time barred.

EACTS

1. Pertains to appelant record

2. Pertains to record

3. Pertains to record. However, it may be added that while appointing the appellant,
proper codal formalities were .not observed which include representation of the
Administrative Department. Therefore, the competent authority had been pleased f
to direct that all such appointments made by the. Chief Engineer CDO C&W %
Department Peshawar since its establishment for his office may be cancelled
w.e. from 13.8.2010 positively as the appointments were made without observing

proper codal formalltles/procedure requnred for such appomtment (Order
Annexed-“A"). ‘

4. Incorrect. As stated in Para-3.

5. Since all such appointments were made in vrolatlon of rules as such the
representation was not consrdered




" - /) GROUNDS

A. Incorrect. That the appellant was treated in accordance with law, rules and facts.

B. As replied in para 3 of the facts. ,

C. As per Section 21 of General Clauses Act, the respondents have the power to
recall or cancel any order.

D. The case of the appellant is also not maintainable on merits.

E. The respondents seek leave of this honorable Tribunal to reply on additional
grounds at the time of arguments.
In view of the fore going facts of the case, it is humbly prayed that the instant

appeal which is not based on facts may please be dismissed.

Chief Ehgineer CDO Se

_fary ovt. of
- C&W Department Peshawar Khy®ber Pakhtunkhwa
(Respondent No. 3) . ‘ C&\yyDepartment

_ }W | (Respondent No. 1 &-2)
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Y Mostimmediate
—=mediate
Top priority

' . COVI Or iKivpe: PAKHTU IKHWA
‘.Z,x e . CO{'.’”\AU:\'.'CATION & WORKS CZPARTMENT
LA 4+ . . : .

No. SOE/CEWD/17-¢/2010

Cated Pesihawar, 1 August 1, 201

an

[Weas ’
The Chiefl Cngincor (CDO)
Cawy, Peshawar .

Suject  CANCELLATION OF APPOINTMENTS MAPE gy CLIEE ENGINEER
. (CDO)CaW, PESHAWAR T |

L am directeod to:refer» to the subject noled above and ‘o state that the
competent at;-fhority has been pleased to direct that aj;
by the Chicf Engincer (CDO) C&W Peshayvar

-o(ﬁce may be cancelled today (13.08.2010) posilive

veen made without observing codal f(')rma!itie:‘./'p."on(:d;::‘-‘:, under | oo ool

concerned. :: /
Pl : ﬂ'/‘f
. it/
(AL BADS AR

A 1)
SECTION OFFICER (E57TT)

Endst avan No. & dale

Copy is forwarded to the:- '

1. Special Assistant to Chief Minister Khyber Pa;’-chtuni‘:m-va‘_Pesf':awar

2, Principal Secretary to Chief Minister Khyber Pakhiunkhwa Pes:‘;av.fa{

3. Accountant General Khyber Pakhtunkiwa FPeshaviar
4. Chief Engincer (CDO/Centre), Cawy Peshawar,
5. PSto Secretary, C&W Peshawar,

/

%

e

s
. (RAHIN B-.DSH.AH) )
SULTION OFFICER (:57T)

the appcintmer:s made -
since i3 establisament, for his ;

ly, =5 the appeintmients have
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R = BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR jo 3 /%446

‘ : o ' Appeal No. 308. 2010.
T - | /Q /ﬂ//b/g

Adnan Yaqoob Son-ol Yagoob Khushi R/O

o

C - . -
St John High School, Outside Kohati Gate, Peshawar,
RN Appellant
VERSUS
1. Chief Secretary, Khyber Pakhtunkhwa Peshawaer.
B 2. Govt: of Khybder Pakhtunkhwa through Secretary Commumcatlon &
‘ Works Department Peshawar. o
N 3. Chief Engineer, Central Design Offic ¢, C&W Dcp:u}lmcmv

;’ Khyber Pakhtunkhwa Peshawar, '

i |
......... Respondents

WRITTEN REPLY ON BEHALF Of RESPONDEN'I".\‘ NQO. 1,2

Respectfully Sheweth

Preminary Objections.

1. That the appeal is not maintainable.
2. Thatthea li Al is ‘premature. ,

- *3. That the éﬁ 61 has no cause of action and locus st mdl

:}‘ 4. That the appellant has not come to the Tribunal with clean hands.

5. "The appeal is not maintainable and not covered by the relevant rules.

. © 6. That the appeal is bad due to non-joinder of necessary party.
7. That the appellant concealed the material facts {rom the Tribunal.
8. That the appeal is time barred. )

FACTS

1. Pertain to appellant record.

2. Ne-comments: pertain to record. :

o . Pertains to record. However, it may be added that while appomtmg the appellant, proper
codal formalities were not observed which include representation of the Administrative
Department. Therefore, the competent authority had been pleasalto direct that all such
appointments made by the Chicl Engineer, CDO C&W Department Peshawar since its
establishment for his office maxy be cancelled weer from 13.08.2010 positively as the

N

appointments were made without observing proper codal formalitics/procedure required
for such appointment (Assex-orderzmaex o4
PRSI ‘
4. As stated in above- -parireee (ara-3p

5. Since all such appointments were made in violation n! IUIL\ as such the represent: ion
was not considered.

P/2...

<~



\ }i,; v—‘('i 4
S . 'K' ' . v
o IS B
l f"\\ -
b
GROUNDS
A" Incorrec t. That the appellant was treated in accordance with law, rules and facts.
.. Newemments. pHS Sepliecl bn Fade poa - 2 The Yuth.
e Tl ene#al-clauses_Acx—l-SQJ—Q—l—-Pewe —to-make to Inciude power to add to—amend,
d)\ e e C,l auLeS fe v
vary, réseind or Js?ml aws. The respondents have the power to recall or canecl,.
any order. -
L')”i) Y\tﬂ’ ~AADL md‘q b b}q'

(I comm_ps,m Q@}iq “,\9_. a{)(z,e\inw S
* %~ The respondents seek leave of this honorable Tribunal to reply on additional grounds at
the time of arguments. :

~

\,‘,\\ f-a. ,
In view of the fore going lucts of the case, it is himibly prayed that the appeal which is

not based on facts may please be dismissed.

Chief Engineer CDO ) Secretary, to Govt: of

C&W Deprtment Peshawar .' Khyber Pakhtunkhwa
(Respondent No.3) ) ‘ C&W SDepartment -

- | : , (Respondent No.l & 2)
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#%.  BEFORE THE KHYBER PAKHTUNKHWA SERVICE

"’.’i{‘\
ek
¥ ~ TRIBUNAL PESHAWAR
o o APPEAL NO. 308/2016.

ADNAN YAQOOB V/S = GOVT. OF KP & OTHERS

REJOIN DER ON BEHALF OF APPELLANT IN RESPONSE TO -
THE REPLY SUBMITTED BY THE RESPON DENTS

RESPECTFULLY SHEWETH:
ON PRELIMINARY OBJECTIONS:
(1-8)

All the objections raised by the respondents are
incorrect, baseless and not in accordance with law and rules‘
rather the respondent is estopped due to their own conduct to
raise any objection at this stage of the appeal -

"ON FACTS:
(1to5)

'1-  Admitted correct hence needs no comments.

2-  Admitted correct, hence needs no comments.

3- Incorrect and not replied accordingly, as the appellant
~was properly appointed but was illegally withdrawn by
the competent authorlty without fulfilling codal
formalities which is a clear violation of the verdicts of

the Apex Supreme Court of Paklstan o

4- Incorrect and not rephed accordingly. Hence needs no
- comments.

5- Incorrect and not replied accordingly, hence needs no
comments. Moreover, a complete explanatlon is
available in Para-3 above.

GROUNDS:
(A to E )

All the grounds of main appeal are correct and in-
accordance with law and prevailing rules and that of the
respondent. are incorrect and baseless hence denied.

" Moreover, the withdrawal of appointment or cancellation of

"appomtment order dated 13-08-2010 is without fulﬁlhng'
codal formalities as it -falls in the ambit of major penalty ie-
removal from service. That, the Department has acted in an
arbitrary manner while cancelling the appointment order of
the appellant, and the respondent Department have acted
in malafide manner just to harass the appellant, to deprive




"~ ~* - him from his legal rights and just to accommodate their

‘ blue eyed person but nothing else. Furthermore, the
section-21 of the General Clauses Act has no concern w1th
the case of the appellant

It is “therefore most humbly prayed that on

“acceptance of this rejoinder the appeal of the appellant may
be accepted in favor of the appellant.

APPELLANT

ADNAN YAQOOB

- THROUGH:

ADVOCATES, Pe’sh’awar.

%'dﬂmﬁ r Admn Y@ub So

P’Qﬁub Khashe o W7 Solewny.
bfpirm Ahak A conTands op Auic
MStant  ve-jpnotty ore lue and
Correct o Afhe b&fé % "

/"mwledfa - \U’;/q
Ab ww(,!/'

. omc, # (730!- 70(0 2244 /
SRS i ‘ | .
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

APPEAL NO. 308/2016.

ADNAN YAQOOB  V/S  GOVT. OF KP & OTHERS ,
REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO |
THE REPLY SUBMITTED BY THE RESPONDENTS

RESPECTFULLY SHEWETH: 1
ON PRELIMINARY OBJECTIONS:
(1-8)

|

All the objections raised by the respondents are }

incorrect, baseless and not in accordance with law and rules |

rather the respondent is estopped due to their own conduct to
raise any objection at this stage of the appeal.

ON FACTS:
(1toS5)

1-  Admitted correct hence needs no comments.
2-  Admitted correct, hence needs no comments..

3- Incorrect and not replied accordingly, as the appellant
was properly appointed but was illegally withdrawn by
the competent authority without fulfilling codal
formalities which is a clear violation of the verdicts of .
the Apex Supreme Court of Pakistan.

4- Incorrect and not replied accordingly. Hence needs no
comments.

5- Incorrect and not rephed accordingly, hence needs no
comments. Moreover a complete explanation is
available in Para-3 dbove.

GROUNDS:
(AtoE)

i

: All the grounds of maln appeal are correct and i
acéordance with law and prevalhng rules and that of the
respondent are incorrect and baseless hence denied:
Moreover, the wﬂ:hdrawal of appointment or cancellation of
appomtment order dated 13-08-2010 is without fulﬁlhng
codal formalities as it falls in the ambit of major penalty ie
removal from service. That the Department has acted in an
arbitrary manner while cancelhng the appointment ‘order of
the appellant, and the respondent Department have acted
in malaﬁde manner just to harass the appella.nt to deprive




him from his legal rights and just to accommodate their
. blue eyed person but nothmg else. Furthermore, the
r section-21 of the General Clauses Act has no concern W1th
the case of the appellant o

It is therefore most humbly prayed that on
acceptance of this rejoinder the appeal of the appellant may
be accepted in favor of the appellant .

APPELLANT

ADNAN YAQOOB
THROUGH:

\ & sl ‘
MUHANrNr%‘B"ﬁA AD

" - ADVOCATES, Peshawar.

Afidant: T Adnan Yagub S0
V%b Khashs 0 herebsy Solemnsy
é’«éé/rm Ak Ahy conTendts oﬁ,&;:
Ml ve-pnolty ore buae awd
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e ’ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

e

No 294 /ST ' Dated 08 /02/2018

e
N

To

’/ The Secretary Communicat_ion and Works, Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ~ ORDER/JUDGEMENT IN APPEAL NO.  308/2016, MR. ADNAN
‘ YAQOOB. |

I am directed to forward herewith a certified copy of Judgment/Order
dated 26/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

fl/



