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BEFORE THE KPTYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 308/2016

21.03.2016Date of Institution...

Date of decision... 26.01.2018

Adnan Yaqoob son of Yaqoob Khushi R/0 St. John High School, Outside Kohati
(Appellant)Gate, Peshawar.

1
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Communication and
Works Department, Peshawar and two others. (Respondents)

Mr. Muhammad Kamran Yousafzai, 
Advocate.

For appellant.

Mr. Kabeerullah Khattak, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 13.08.2010 by a general

order whereby illegal appointment orders were withdrawn. Some of the affectees

came to this Tribunal and this Tribunal vide judgment dated 12.06.2012 in service

appeal No. 3125/2010 entitled “Muhammad Aftab Versus Province of Khyber 

Pakhtunkhwa through Secretary, C&W Department, Peshawar and others’
> -i

gave

relief to those appellants. Against the said Judgment/order the department went 

before the august Supreme Court of Pakistan. The august Supreme Court of
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Pakistan dismissed the appeals on 19.09.2012. Thereafter, the present appellant ;

filed applications/appeals before the department which were not decided and finally

he filed the present service appeal on 21.3.2016.

ARGUMENTS

The learned counsel for the appellant argued that no limitation would be3.
;

attracted as the cases of similarly placed employees were decided in their favour by

this Tribunal and then by the august Supreme Court of Pakistan. In this regard, he

relied upon two judgments of the august Supreme Court of Pakistan reported as

2009-SCMR-l and 1996-SCMR-l 185. He further argued that the appeal of the

appellant clearly fell within the four corner of the appeals of the appellants referred

to above.

4. On the other hand the learned Addl. Advocate General argued that the

present appeal is not maintainable under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974. He further argued that the appellant filed time barred

departmental appeal. That he also filed successive departmental appeals which were

not permissible as per the judgment of the august Supreme Court of Pakistan

reported as 2013-SCMR-911.

CONCLUSION

The issue of limitation would be decided first. The judgment relied upon by 

the learned Addl. Advocate General is applicable in those cases where the issue of

5.

similarly placed employees is not attracted. In view of the judgment relied upon by 

the learned counsel for the appellant no limitation would be attracted in cases of 

similarly placed employees. Mere filing of successive departmental appeals would 

not snatch the right to which the appellant is otherwise entitled. The present appeal 

is, therefore, maintainable and well within time.

J,



;

i
3

%

It has not been refuted before this Tribunal by the respondent department that6.

the case of the appellant is not similar to those referred to by the learned counsel for

the appellant. But after perusing both the cases this Tribunal is of the view that both

the cases are similar in material terms. This Tribunal is therefore, of the view that

the appellant should also be treated at par with all those whose appeals were

decided by this Tribunal.
j!

This appeal is also decided in line with the earlier mentioned appeals. The7.

appellant is reinstated with back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

(N i uh^mmatTK h a n)
'CTiairman(GulZeb^^ 

Member

;

/

ANNOUNCED
26.1.2018
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Since December, 2017 has been declared as Public 

Holiday on account of Rabbi-ul-Awal. To come up for 

arguments on 26.01.2018 before the D.B.

01.12.2017

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for the respondents present. Arguments heard and 

record perused.

26.01.2018

This appeal is disposed of as per our detailed judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

M

ANNOUNCED
26.01.2018
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Appellant in person Mr. Mubarak Ali Shah, Admin Officer 
'•^alongwith Additional AG for the respondents present, Rejoinder not 

■submitted. Appellant seeks adjournment due to non-availability of his 

counsel. Adjourned. To corne up for rejpij|l^r and arguments on 
08.05.2017 before D.B. 'f I

21.12.2016

I

i (MUMAJ^AD AAMIR NAZIR)
' // 'Member '
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IS.U5.2()!7 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Due to strike of the bar counsel for the 

appellant is not available. To pome up for rejoinder and final 

hearing Ipr 18.8.2017 hefore D.B.

Ch*

18.08.2017 Appellant in person and

alongwith Muhammad Arif, Admn. Officer for the respondents
i

present. Rejoinder submitted. Seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for final 
hearing before the D.B on 01.12:2017.

Mr. Muhammad Jan, DDA

4
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Agent to counsel for the appellant and Mr. Mubair^Ali, 

Admin Officer alongwith Addl. AG for respondents* present. 

Written reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 20.09.2016.

t 10.08.2016
¥

<■

20.09.2016 Counsel for the appellant and Addl. AG for 

respondents present. Written reply not 

submitted. Requested for adjournment. Request 

accepted. Last opportunity granted. To come up 

for reply/comments on 10.10.2016 before S.B.

A
Member

> <

10.10.2016 Appellant in person and Mr. Mubarak AH Shah, 

Admin Officer alongwith Addl: AG for respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing on 21.12.2016.

f
V*.
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Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was serving as Lab; 

Attended BPS-14 when removed IVom service vide impugned 

order dated 13.08.2010 by withdrawing his appointment 

vyhere-agQinst he preferred departmental appeal on 16.4,2015 

which was not respondents and hence the instant service appegl 

on 21.3.2016.

1 1.04.2016 •

?

4 That similarly placed employees have preferred service 

appeals including service appeal No. 3125/2010 decided on 

12.6.2012 and that the same was Anaintained by august 

Supreme Court of Pakistan vide judgment dated 19.9.2012. Th'di 

the .appellant is entitled to similar treatment as laid do\yn by 

august Supreme Court of Pakistan in case, reported ion. 199.6- 

SCMR^L185. That time limitation'would come in thc'way'o.f 

the-appellant. Placed reliance on case law reported in -- >:20.02 

PLC(C.S) 1368.

It
i

.k
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Points urged need consideration. Admit subject to 

limitation. Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for vyrltten 

reply/comments for 1.6.2016 before S.B.

I

• .

Chal^n
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Appellant in person and requested for'extension 

of time to deposit security and process Ice.'Security and 

process fee shall be deposited within a week thereafter 

notices be issued to the respondents lor submission of 

written reply on 10.08.2016 before S.B.

01.06.2016
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Form- A

FORM OF ORDER SHEET
Court of

3Q8/2Q16Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3'-.!
i . '

29.03.2016 A1
The appeal of Mr. Adpfen Yaqub resubmitted today by 

Mr. M. Kamran Yousafzai Advocate may be entered in the 

Institution Register and put L<p to the Worthy Chairman for 

proper order please.
■A.i

f 'I
I

4
•I
I ^2. \

REGISTRAR —2
3e. -5 ./^ This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon /A .

CHAmMAN

i

V--- • - -r". -y
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The appeal of Mr. Adrian Yaqub son of Yaqoob Khushi r/o St. John High School Outside Kohati Gate 

Peshawar received to-day i.e. on 21.03.2016 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.^

ys.T,No.

VXiZ_/2016Dt.
7

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
VPESHAWAR.\

Mr. M. Kamran Yousafzai Adv- Pesh.

o

f

\



RFFOT^y THF KHYBER PAKHTUNKHWA

SFRVTCE TRIBUNAL. PESHAWAR

ryp'

Govt, of KPK and othersVERSUSAdhan Yaqoob

INDEX

PageAnnexureDescription of Documents
Appeal alongwith affidavit
Addresses of parties ________
Application for condonation of delay
Copy of appointment order_______ ^
Copy of cancellation order________
Copy of Departmental appeal /
requests _______ ___________
Copy of judgments_______ _______
W akalat N ama ' ____

S.No
1-61.

72. '
8-103.

A4.
/5-/3B5.
//!/ " A/C6.

D and E7.
9.

Dated; /03/2016 ^ Appellant
Through

\ '
\

Muhammaditamran Yousafzai
Advocater^gh Court, Peshawar. ,
0312-5007473
Jamil Plaza, GT Road, Near
KPK Chamber of Commerce,
Peshawar.

\Cell No. 
Office:

. ;
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BEFORE THE KHYBER PAKHTTINKHWA

SERVICE TRIBUNAL. PESHAWAR

iervios THbuaaJ 

9tefy

Adnan Yaqoob Son of Yaqoob Khushi R/o St John High 

School, Outside Kohati Gate, Peshawar.

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 

Communication and Works, Department Peshawar.
J

2. Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3. Chief Engineer, Central Design Office, C&W Department, 

Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA. SERVICE TRIBUNAL ACT.
1974 AGAINST THE TMPUGNEH ORDER

iQo.
DATED 13/08/2010. WHEREBY THE
APPOINTMENT OF THE APPELLANT WAS

'tkylGANCELLED AND ALSO NOT TAKING ANY

ACTION ON THE DEPARTMENTAL APPEATN
FILED BY THE APPELLANT TIME AND

V .

AGAIN.

3 , It
’ •>

& ,.T>
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SI fPRAYER:- < '■'f ' • ■:r

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED CANCELLATION ORDER
DATED 13/08/2010, MAY KINDLY BE SET ASIDE
AND THE APPELLANT BE RE-INSTATED

WITH ALL BACK BENEFITS ON THE POST OF
LAB ATTENDED.

RESPECTFULL ¥ SHE WE TIE

Brief facts given rise to instant appeal are as under:-

[ . That the respondent No. 3 advertised posHof different 

categories including the post of Lab Attendant.

2. That the appellant properly applied for the post of Lab 

Attendant and after successful completion of prescribed, 

selection process, on the recommendation of 

Department Selection Committee, the appellant was 

appointed against the post of Lab Attendant on 

29/07/2010. (Photocopy of appointment order is 

attached as Annexure A).

3. That the appellant in lurthence of the appointment order 

dated 29/07/2010 took the charge of the said post and 

duly started his duties to the entire satisfaction of his 

superiors.

4. That all at a sudden and astonishingly the appellant 

received the impugned cancellation order of his 

appointment dated 13/08/2010, Mmereby 'the

•4<:.



appointment of the appellant was illegally unlawfully, 

and arbitrary cancelled. (Copy of cancellation order is 

attached as Annexure B).

5. That time and again the appellant approached the 

respondents by filling various departmental appeals 

wherein the respondent adopted the delaying tactics and 

the respondents are delaying the reinstatement of the 

appellant with all hack benefits, against his post, 

aggrieved from the said act of the respondents, the 

appellant approach before this Honourable Tribunal on 

the following grounds inter alia. (Photcopies of 

departmental appeal / request are attached as Annexure
C).

GROUNDS:-

A. That the impugned cancellation order dated 13/08/2010 

is illegal, void, arbitrary, without lawful authority, 

against the norms of justice hence not tenable under the 

law and is liable to be set aside.

B. That the respondent^ ignored the fact that one 

Muhammad Aftab ex-naib qasid through service appeal 

No. 3125/2010 impugned the said illegal, unlawful and 

arbitrary cancellation of appointment order dated 

13/08/20 IQ, which was decided in favour of the 

appellant (M. Aftab Ex Naib Qasid) by this Honourable 

Court, subsequently the respondents impugned the said 

order and judgment of this Honourable Court in the 

apex court (Supreme Court of Pakistan).which was
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dismissed by the Honourable Apex (Supreme Court) on 

19/09/2012. (Copies of judgments are attached herewith 

attached as Annexure D and E).

C. That, it is well settled practice of this Honourale Court 

and the well admired practice of the apex court, and in 

light of Apex Court judgment reported in SCMR 1996 

Page 1185, the relevant is re produced as under:-

“The Supreme Court has consistently hold, that if the 

service tribunal or supreme court decides a point of 

law relating to the terms and conditions of service of a 

civil servant, which covers not only the case of civil 

servant which litigated, but also of other civil servant, 

who may have not taken any legal proceedings in such 

a case, the dictates of justice and rule of good 

governance demand that the benefit of the said 

decision be extended to other civil servant also who 

may not be parties to that litigation, instead of 

compelling them to approach the tribunal or any other 

legal forum ”

In the instant case the appellant was neither a party in 

litigation before this Honourable court nor before the 

apex court, so in the light of aforesaid findings of the 

apex court the appellant is liable to be re-instated 

against his post in the light of the judgment dated 

12/06/2012 of this Honourable Court as well as the 

order and judgment of the apex court dated 

19/09/2012,
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D.That the law favours that cases should he decided on 

merits and not on technicalities.

E. That any other ground would be agitated at the time of 

arguments with prior permission of this Honourable 

Court.

It is therefore, humbly prayed that on acceptance 

of this appeal, the appellant may kindly be reinstated

against his post in the light of orders and judgment of 

Court (Supreme Court of Pakistan)^f thisthe apex
Honourable Court as well as(f^ theflfp^ffii^Saia

: 4^i impugned order of cancellation of

appointinciit of the appcllnnt duted 13/08/2010 may be

set aside in the large interest^f justice.

Appellant

Through

an YousafzaiMuhammad Kamra.

1/Irfan ur Rehman (

Sha%l Ahmed

Asif ur Rehman

nd

Jawad Khan

Advocates, High Court, Peshawar,

i
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BEFORE THE KHYBER EAKHTTTNKHWA

SERVICE TRIBUNAL. PESHAWAR

Adiian Yaqoob VERSUS Govt, of KPK and others

AFFIDAVIT

I, Adnan Yaqoob Son of Yaqoob Khushi R/o St John High 

School, Outside Kohati Gate, Peshawar, do hereby solemnly 

affirm and declare on oath that all the contents of instant 

SERVICE APPEAL are true and correct to the best of my 

knowledge and belief and nothing has been concealed or

misstated from this Honourable Court.
/

DEPONENT

Sc
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BEFORE THE KHYBER PAKHTTJNKHWA

SERVICE TRIBUNAL. PESHAWAR

Adrian Yaqoob VERSUS Govt, of KPK and others

ADDRESSES OF PARTIES
APPELLANT:

Adnan Yaqoob Son of Yaqoob Khushi R/o St John High 

School, Outside Kohati Gate, Peshawar.

RESPONDENTS:-

1. Govt. of Khyber Pakhtunkhwa through Secretary 

Communication and Works, Department Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3. Chief Engineer, Central Design Office, C&W Department, 

Khyber Pakhtunkhwa, Peshawar.

Appellant
Through

Muhammad J^mran Khan Yousafzai

And
Irfan ur Retunan

Advocates, High Court, Peshawar.

'it

IW-.
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ttFFORF THF KHYBER PAKHTUNKHWA

SERVirE TRIBUNAT.. PESHAWAR

VERSUS Govt, of KPK and othersAdnan Yaqoob

APPIJCATION UNDER SECTION 5 OF

THE LIMIT ATTON ACT. FOR THE

rONHONATTON OF DELAY, IF ANY

GAUSED IN THE INSTITUTION OF THE

INSTANT APPEAL.

RESPECTFULLY SHEWETH,

1. That the above captioned appeal has been filed today 

before this Honourable Tribunal in which nO date of 

hearing has been fixed.

2. That, the contents of the accompanying appeal be 

consideAs part and percal of the instant application.

3. That the law favours that cases should be decided on 

merits and .not on technicalities and technicalities 

should be avoided in the dispence of fair administration 

of justice. In the instant case the appellant / petitioner 

has got a good prima facie case and the appellant / 

petitioner would not- be deprived from availing a
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legitimate remedy from this Honourable Tribunal for 

the redressal of his grievances,if the delay so caused in
j

the institution of the above captioned appeal has been 

condoned.

4. That the appellant / petitioner seeks leave to appeal of
I

this Honourable Court to argue additional grounds at 

the time of arguments.

It is therefore, humbly prayed that on acceptance 

of this application, the instant application may kindly 

be accepted as prayed for in the larger interests of 

justice.

Appellant

'Through

Muhammad Kanyran Khan Yousafzai

And

Irfan ur Rehman\j/

Advocates, High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Govt, of KPK and othersVERSUSAdnan Yaqoob

AFFIDAVIT

I, Adnan Yaqoob Son of Yaqoob Khushi R/o St John High

School, Outside Kohati Gate, Peshawar, do hereby solemnly

affirm and declare on oath that all the contents of instant

APPLICATION FOR CONDONATION OF DELAY are

true and correct to the best of my knowledge and belief and

nothing has been concealed or misstated from this

Honourable Court.
/

DEPONENT

s'

\
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OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN 
OFFICE C&W DEPARTMENT K.P 8-A SHAMI ROAD PESH:

2 EA^y,' Dated >^7 / 07/2010

V !

1

No. t7^OFFICE ORDER

On the recommendation of the Departmental Selection Committee as per its meeting held on 
28/C6/2010, the Competent Authority is pleased to Offer a post of Lab Attendant (BPS-02) to Mr.Adnan 
Yanub S / 0 Yaqub Khushi ,ST. John High School 0/S Kohatd Gate District Peshawar, on the 
foil .mq terms and conditions:-

• He will.get pay at the minimum of BPS-02, including usual allowances as admissible under 
■ the rules. He will also be entitled to annual increment as per existing policy.

■ . He shall be governed by.the KPK, Civil Servants Acl-1973 and all the laws applicable to the 
- Civil Servants and Rules made there under.

. He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or 
gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed 
by him towards contributory Provident Fund (C.P.F) along with the contributions made by the 
Government to his account in the said fund, in the prescribed manner and rate fixed by the 
Government from time to time,

• His employment in Communication & Works Department (CDO) is purely temporary and his 
services are liable to be terminated without assigning any reasons at fourteen (14) days prior 
notice or on the payment of 14-days salary in lieu of the notice. In case he wishes to resign at 
any time, 14-days notice will be necessary or in lieu thereof 14-days pay will be forfeited.

• He shall, initially be on probation for a period of two years extendable up to 3-years.
. He shall, produce a Medical Certificate of fitness from the Medical Superintendent of Police & 

Services Hospital Peshawar, before reporting himself for duty as required under the rules.
• He has to join duty at his own expenses,.
• He shall have to serve any where in KPK.
• If he accepts the post on the above conditions, he should report to the office of the Research 

Officer Road Research & Material Testing Lab: C&W Department Peshawar, within 14-days 
of the receipt of this offer and produce original documents in connection with his 
quaiification/domiciie and’health/age etc.

!

*• .•

r

(Enflr: KtMLlD SHAH)
^ ;hief El gip^er

Copy for information to the :•

• Accountant General, KPK, Peshawar.
. Mr.Adnan Yaqub S / 0 Yaqub Khushi ST. John High School 0/S 

Kohatti Gate District Peshawar
;

Administrative Officer6
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Top priority
/

■■ ._o t1 PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/17-4/2010 
Dated Peshawar, the August 13, 2010

TO

r--.The Chief Engineer (CDO)
C&W, Peshawar

CANCELLATION OF APPOINTMfmtq
rC.DO) C&W, PESHAW/O^

■;

■ Subject; '
made by chief FNnilMpp^i

directed to refer to the subject noted above and to state that the! 

competent authority has been pleased to direct that all the 

by the Chief Engineer (CDO) p&W Peshawar since 

office may be cancelled today (13.08.2010) positively,

been made without observing codal formalities/procedure, under intimation to all? i 

concerned.

1 am V

■

i;
■■ appointments madeT

[
its establishment, for hifii;

as the appointments have?'!ni !. ■. ■

t:
I.

i:

1
i;fRAHIM BADSHAH) 

SECTION OFFICER (ESTT) iEndst even No. 8. datP ai';
Copy is forwarded to the:-

Special Assistant to Chief Minister Khyber Pakhtunkhwa, Peshawar
2. -Principal Secretary to ChiefiMinister Khyber Pakhtunkhwa Peshawar
3. Accountant General Khyber Pakhtunkhwa, Peshawar ' '

i
1. li

4. Chief Engineer (CDO/Centre), C&W Peshawar. 

5. PS to Secretary, C&W Peshawar.

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)

:

V'

m•tr •sV-



1
.f> s

1 I
1 ■$

V.
4

i
t

1<

i

»
j

% t

r

I

I

\
t
i
1

j



I1

dSs I-'-.-t
—r— ------------

V}:*.f

Avn'aOcl !

DU Diiiin- i;Nr,i(it-)7M ci:Nir?Al. orrsiGN
4 .

«ii t ici;. oi-
OJ-l li:i- CAW Dl I’AUIMI-HI KI1Ym:H I*AKMU)NKIIWA 

(I A.IillAMI UOAI) I’llol lAWAfl

3.^(- /oii/yom

.Oi'I'ICI': ORDICK .

willi llic dircclivc vide Sccrcuiiy, lo GOKl’ C*&W 
dnlcd 13.08,2010, mid in continuation

In compliance
Dciiaiunciu Idler No;SOB/C&WD/17-4/2010, 
of this omcc order No.E-2/356 dated 13/08/2010,- the pflicc orders issued m respect
of the following officials arc hereby cancelled.

Order No. & DateFnthcr*s NnincNameSl:No.Nf* 2-E/312. 29.07.2010
2-L-/313. 29,07.2010
2-E/309, 29.07.2010
2-E/271. 29.07.2010
2-E/287. 22.07.2010
-2-E/323. 29.07.2010
2-E/304. 29.07.2010 ~
2-13/320, 29.07.2010 __
2-C/314,29.07.2010
2-E/257(d) 29.07.2010
2-E/3Q3. 29:07.2010
2-E/315. 29:07.2010
2-E/319. 29:07.2010

'.2-E/317, 29.07.2010
2-E/3Q8. 29.07.2010
2-E/310. 29.07.2010
2-E/254. 01:07.2010
2-r:/256. 01.07.2010"^ 
2-E/253. 01.07.2010
.2-E/257(a)01.07.2010
2-E/257(b)01.07.2010

Umar ShahWnqar Ali Shah
Abiii JanMiiliumnuKi Junaid-Abie!2,
Mian razal-c-Nacem - 
RiilunnUillah_______ _
Muhammad Sardor , .
Haji.Alif Shah________
Yoqub Khu.sId_________
Muhammad IJa.sIdr____
Jam.sldd Khan

Mian Amin Jan3.i
Nooi'ullali•1.
Khalid5,

1. Arif Shah6, ✓
7. Adnnii Yaqub

Zalar Iqbal 
Waliccd Ahmed

c/
/ 8.

9,
Zarif KhanAsif Khan10.
Cluilam Has.sanAmjid AliII.
Mir Akbar ShahShcr Aman Shah12.
Muhammad YounasJawad Khan13.
Abdul QayumFahim ShahM.
Faqir Muhammad 
Abdul Hamced

Fida Jan_______
Rashid Hamecd

15.

Mian FaroshSaid Farosh17.
Monznr SalccmAshfaq Ahmad18.
Dad KarimArifKhan19.
Qadir MuhammadGohar Muhammad

I Muhammad Tariq
20.

Nanular-Kluin;
21.

'

ClllEl-ENGINEEI^ CDO
! . ■;

■Copy to ihef-
; wilbd^cf: to above for1. Secretary, lo GOKP C&W Department Peshawa 

information please. ” ' Li

1

CHIEF ENdIWEERCDO
«

ii-
I !

;

//
ii;.'••I

'• : p;'7v • ■'

i (. ••

d. li
SIS,

::
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The Secretary, 
C&W Department 
KPK Peshawar.

\ .
\s-

i
i

IT I) f

Subject: RE- INSTATEMENT IN GOVERNMENT SERVICE. ;,!

•R/Sir,(
Yaqub, Ex: Lab: at^tendant G /O the; i| 
jbmitted the fol oWing fewmointslfot

j ' i i' 1 ■ : .|::i jj
O the CE, CDO, C &W Departmetiit|'' :i| ,
( order copies attached) as; 3nnex'ij|'e';l ||
;h medical certificate (Annexure- f :|- I'i'' [;]■[

II I ■'
Unfortunately/on the direction of the Secretary, C&W department, Peshawar, the cippointijplent !;• ;:.|- 
order was cancelled by CE CDO vide 0/ order No. 2-E/3G4, dated 18.08.2010 (AnnexUre4 ll)|
Aggrieved with the illegal act of the Department, one Mr. Muhammad Aftab, Naib dlasid &! 
others, filled the subject appeal before the service Tribunal for setting aside the imPugned| 
order dated 18.08.2010. Service Tribunal accepted the above appeal (Annex-V) andjset asi,( eij 
the impugned order dated 18.08.2010 by reinstating the appellant into service with jail bacij jli i 
benefit .ind also dispose of other connected service appeals having the same question of law! j : i 
and facts.
My service book, medical certificate and other records are in the CDO office.
There foie, in pursuance of (he above quoted judgement of august Supreme CoUrt o;f Pakistan' ; ; i 
and being a similar affeclee, I humbly request tliat I may also be re-instated in Govt Servicif 
with all back benefits, and save nie from further litigation and financial losses, please.

With due respect, it is submitted that, I, Adnan 
Chief Engineer, CDO C&W Departmciit P'^shawar have s 
your kind consideration and necessary action please:- 
That I was appointed as Lab: attendant (BPS-2) the 0/ 
Peshawar, in the year 2010, after fulfilling all^ofmalities 

In pursuance of the order, I reported for duties along wi

>]1

i■'ITT
. ,1'!•

II.
.1-> Mi-}V.

t

|i..:V'

.(«

■r [

;
I

Yours obediently.

k
/\dnan Yaqub S/0 Yaqub Khusl 
Ex: Lab attendant 0/6 the CE CD^O I 
C&D Department Shami Road Peshawar. 
Date: 16.04 2015.
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HiL- Cltif/ {;n(jinccr;

(.(•nlr;il Oc'sicn Office (CDOj, 
C-iivi. (>( Khytx^r l'.-)l<htunkhwii,

' ' • 'r,>

CKiW JJc'pn.rtmont, Peslinwor.-

I

;

SliI)|*jcI; application FOR RIIINSTATEMENT OF SERVICE.
i

r •! ;lU.'MK.'Cted Sir,

Due Id nbove Cfted subject humbly requesi (o your kind honor that I 
AiiDihlnr,] on 27-07-2010. During my services i have proved 
'-•jnploycc.

Uiiloriunniely soinn dcparlmeiital ana political issues all orders were cancelled on 14-07-2010.
Wiihoui any reason some of my colleVes appealed in Ihe court lor this brutal decision and court has r 
given positive decision. Some of my colleagues were re instated. My case also similar. So, I humbly ' ' 
■'ei|iies( you kindly reinstate me like other.

11 lope you will consider my humble reques^t,

;
was appointed as Lab ■ i 

as r:n honest Punctual and Hardvvorking

I

!■

L'
d ■

,1

;

i . i-;':I ; :
:

1 -.liaii lie very thank full to you, 
Your:, Sinceiely, •

r<
j

V 1/IV -A-J

Ailti.tiTY.upih,

S/d Yac|ut) Khushi. 
'd'sif;iialion:l.al) Alfandant, 
Dnic! ND.2L/30/1.

:i
•I

€ ■
.?s-

■;

-Q3t?jes Attached:

AppoinimeiU Order, 77C-Jk ()
Cf'tu.elialiDn Order.

v'

.1

^ (c)

„•T

i
I ./ '..DD't Decision Copy.

Order of Re instated employees. )
ApiioalcMl lo Department to Secretary (.M/0J,/?01.3). (d ^
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OFFICl-OFTMi- • 

CHIIiFENGINFERCDO 
C&W DEPARTMENT PESH:

!<
R

No.E-llI/___ Dated /01/20I3I To

T1k‘ St.-ci'uT.ii y,

U) Covl: ol Kliybi'i I'.iklilunivli'.v.i, 
DeixiiTmcnl Pciliowor.

0^)1
(
i • i/'

i •I'' (1hr.Suliji'i i. ADjiJSTMT [v. .r_flFpri':! ci a ls , v**'^1 J!-i ii Socratety 
C&W Departmert
iWhawof

We, the followinc officials invite your kind attention to the August Supreme Court of 
Pakistan ;iidcrncnt dated 19-09-2012 vWicrein Nine Nos, ex-officials were reinstated, nnd adjusted by
11 If I'l ] j

He%|;c<.lL'J '.ir,■i (I
i;i
[,;.i

I in 'i.l tlif •a.•i;,liiii; V.K.,nicies nuclei your jurisdiction.

I 2.ivf We lodged an appeals to your good office for re-instatement through Chief Engineer, 
CDO Cc,'.V Department Peshaavar, on thi." said pleo our case .i:

was submitted to Law Deportment for
advice by your good office, hence, the Law dcpaiimeni returned the same with the request that the said 
appeal may decide by the Administrative Department i.e. Secretary, C&W,-Department.

I

Therefore, it is requested that the said appeal may be decided in the fight of your office 
letter No.soe/c\7wd/17-4/2012, dated 30.11.2012, wherein Mr.

y'. Mi*, ; 'n.

Haroon Khan & Muhammad Junaid 
Abid appe.-iL.wcre rc-instaled m Government Service, being the appealer in the same issue, for which 
v.'C shall be .'.eiy tliankful to you sir. i i

I

m
i;
i!iYours Obediently,•. I

T-i
/,■.1 I

I;
1. AcinanYaqub Lab Attendant (B5-02) i

*• • n.1 f 2. Waoar Ali Shah imDaflari (tiS-02)•Ir
i'-.

:7i ij3 ■ Mian Anun Jan Lab Assistant (BS-OS) -'mfl
' 1 If

d, Aril Shah Narb Qasid (BS-01)

«'S
"1 >ii :

k.J:
5. ZafarlqlAil Daflari (BS-02)!■ '•1 /

LG. Math ull.'h Shah Noib Qasid (BS-01)V-! 'L ‘1 ^ •) i .

' "11 w
‘ill

7. A;,!',Aiimad CliO'.vkidar (BS-01)/
: IS, Javed Njib Qasid (BS-01)

V.!
f

!

...,F
s'-i

y-
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GOVERNMENT OF KHYBEFTPAKHTUNKHW 
COMMUNICATION & WORKS DEPARTMENT

' No. 30E/C&VVD/17-4/2012
Dated Peshawar, the April 30, 2015

i:'
i

/
S:- 4

T*.*;•

iO 2'
li

i. r
j

1 -)
The Chief Engineer (CDO) 
C&W, Peshawar ;

j.

“

/i .
Re-lnstatement in Government ServiceSubject: 1

r

I am directed to refer to the subject noted above and to forward herewith^ a
i

1

copy of an application dated 16.04.2015 along-with its relevant doucment in •'.

c

respect of Mr. Adnan Yaqub S/0 Yaqub Khusi for necessary legal action/ruleiiof

the Government please.

■; ■

{1J§MaI4 ^AN)
SECTION dPFlCER (Estb) ,

F7 ;dst even No. & date
-v

C-opy fon.varded to PS to Secretary C&W Department

SECTION OFFICER (Estb)

y

%
} .
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■ ■' f?'!'i;.:;; l'!' T- II vCI-i'iKi' :■ I ;■'■!Mr'r',l( 'r I'-TM'.Ai,
C&WDBPARTMPNT house NO 13/28 oTREHTNO, !9 
SHAM! road KHYI.ER PAK.H'rNNKHW/\ PESHAWAR
Ph.Na091i9ALliS3

i2CE .

As#■ #■

FyA.CAl::92IS923 ;

■oAijS

■ c

'The Research Officer,
RRMT Lab. C&W Department 
Peshawar 1t

I.
■' . .Mri^NSTATHMENriN Gdwr, oPHOiCE:UrS'

i
■rf'
i

! afT! directerl tc: refer to to the above-? noted si.tbjets;. and to enclose here\with 

copy Meoietaty to Govt, of Khyber .Paklitunkhwa CiivV Deprtment Peshawar letler No.

■:'O2P.3AVVora4/2012^ datsd 30/4/201# alongwilh aripiioavPin of M'. Adnan Yaqub■■ S^O

(o>.d ab. /Mtecdani). The' appilcaiR ceeKc his rejnstatenient in service with al!

•: ■fcneiiW in iivahi; of the jjudgement of august Siipi'eme Coui1 of Pakistan being a sif^iiar 

afectee as stated by him so as to save him from further litigation and financial losses.

it..

i am further directed to request that position of the posts of cab. Attendant.

fPoe ;r..3y be tntimated tc this office for further necessary action please.

■

Administrative Officer
.)

Copy to PA to Chief Engineer (CDO), A

V

Administrative Officer

I
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CHIEF ENGINEER ^ 

f^ENTRAL DESIGN OFFICE C&W DEPTT: KHYBER PAKHTUNKHWA
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['i n' The Secretary, Govt: of KPK 
C&W Department Peshawar.

:i? !l ■i'

;!:;
Subjec t:- REQUEST FOR RE-INSTATEMENT IN GOVERNMENT SERVICE.

A

l! i
;i; Ref: Your office letter No. No.SOE/C&WD/, dated 17.04.2012, 

addressed to Chief Engineer, CDO C&W Department Peshawar.; ’.1

R/Sir,

,1

Respectfully, it is submitted that the appellant was duly appointed to the post of Lab: 
attendant on 28.06.2010, in Chief Engineer, CDO C&W Department Peshawar after fulfilling all the 
required requirements (copy of the appointment letter attached as Annexure-A).

1.

:
j JI ;

'I
That on dated 13.08.2010 on the direction of the then Secretary, C&W Department 

issued a impugned notification, No.SOE/C&WD/^-4/2010, dated 13.08.2010, of termination from 
service which was addressed to Chief Engineer, CDO C&W Department in respect of cancellation of the 
appointments made by him as the appointments have been made without deserving codal.4^ 
formalities/procedure, under intimation to ail concerned, in which the appellant was at serial No.7. 
(Photo cop^of the said termination letter attached herewith).

2.
i

i

I
■i i
'i I,

F.
i

That aggrieved with this act of the department one Muhammad'Aftab ex-Naib Qasid 
/ preferred an appeal under section 4 of the KPK service tribunal act 1974 whereby impugned the said 

■ ■* illegal order for the cancellation of appointment, which was accepted by the said Service Tribunal on 
dated 12.06.2012, wherein disposed of certain other appeals filed by the other aggrieved from the same 
illegal and unlawful order of the cancellation of the posts. (Photo copies of the said judgments are 
attached).

3.

!•
!■

•l! ■
■I

I f

ii i
:■

fr
t

That aggrieved from the same the department concerned preferred an appeal before 
the Apex Supreme Court, wherein impugning the said judgment of the honorable Service Tribunal of the 
KPK, which was dismissed (photo copy of the said judgment of the apex Court is attached herewith).

4. 1

i. ■

;

That the appellant was not a party to the said proceedings i.e, before the Service5; ;
Tribunal or the apex court.■li '

Mi '■
That the appellant severely approached before the concerned department in numerous 

applications, but in vain, hence the present appeal on the following grounds inters -alia.
6.

V|
That the said department ignored the fact that it is a very settled principle of law that if 
in such like the impugned cancellation of pots notice, if any of the aggrieved person 
impugned the same, would be a Judgment in respect of all the aggrieved

A. !S'!
i

iI

7

/

t
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Hi
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f

persons, hence the appellant is very legal and lawfully being another to be reinstated 
in the spirits of the aforesaid judgment of the honorable Service Tribunal as well as of 

the judgment of the apex court.

L
I

■

f !' f-I
! I-

i

That it was also ignored that the said department has also appointed some of the 
aggrieved without legal proceedings in shape of the proceedings or through department 
appeal (photo copies of the said orders are attached herewith).

B.
ii

I !
1I- !> ;

c. That it is also worth to mention here that the appellant also filed numerous applications 
before the then Secretary, C&W Department KPK Peshawar on dated 16.04.2015 and so 

to the Chief Engineer, CDO on dated 11.07.2014, to the Secretary, C&W Department, 
Peshawar which are self explanatory in its contents but the appellant was ignored and 
was delayed on one pretext or on another, is also worth to mention have that the 
Section Officer of Establishment C&W also addressed a letter No.SOE/C&WD/, dated 
17.04.2012 to the Chief Engineer, CDO for necessary action but in vain. The appellant 
belongs to minority and a poor family and is a law abiding citizen has been ignored to be 
reinstated.

,
i.
[• on f-

r.
'i

i
i

!

I

I'i 8. That it would be in the interest of both the appellant as well as of the said Deptt:!^the 
appellant may be re-instated with all back benefit or adjusted according to the prevailing law, 
Anywhere in C&W Department against anyj^cancy) so both the parties would safeguarded from 
necessary, lengthy and expensive litigations.

i
:iJ

'

i iun-
I

1;
il'

It is therefore, prayed that the appeal of the appellant may kindly be accepted as prayed 
with a further submission for re-instatement with all back benefits, a kind order for the swift and - 
speedy re-instatement order with back benefits may be passed please.

Il

■;!

1 ;

-I1

Appellant
Mr. Adnan Yaqub S/0 Yaqub Khushi R/0 St.John 
High School 0/S Kohatti Gate District Peshawar. 

Dated 22.02.2016.
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-'r-
■ ■■-m\ niTORr; ri-ii:: Ki-ivniiR pakhtunkhwa snRvicf:

'.'i i **
Ap|.H.‘ni No. ;]i:a;/;.miio

*1

^j|i . !
IXih' III' lii;;Iifiilioii. ... 
Date of Decision

;'.m;'.:‘(ii() 
J2.06.2012

: ; .-.■•.o ■•ly>r:v4u
(Appellanpj, >;

Muhammad Aftab Ex-Naib Qasid S/0 Muhammad Yousaf 
Flat No. 67/C, Moh. Gulshan Rahman Colony, Kohat Road, 
Peshawar C/0 Chief Engineer, C&W Dcptt. Peshawar.

9

Pm
i"

ii

i: I1. Province of Khyber Pakhtunkhwa through Secretary, Communication &!• ijH/fr/Klfel
Works Department, Peshawar. | , t

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar. ‘
3. Chief Engineer, Central Design Office, C&W Department, Khyber

Pakhtunkhwa Peshawar. ... (Respondente)’;|j;|S.,

v^i-5

VERSUS

IILYi; ;i
C6

i

fi
'i

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA'"‘.j 
SERVICE TRIBUNAL ACT 197^ AGAINST THE ORDER DATED \ 
13.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT'' ! 
HAS BEEN CANCELLED AND HIS DEPARTMENTAL APPEAL’ ' 
ELICrrED NO RESPONSE WITHIN THE STATUTORY PERIOD.

't: tj

"iP
Hill
i ^ W:

i •
,1

0;: .'sI :I.: ; •v• .
SHAHZADA IRFAN'2IA, 
Advocate mr-

%For appellant5 ■! -

im-V

iMR. ARSHAD ALAM,
Addl. Government Pleader

/
4:J

For respondents. ■:
>;

•; 1
MR. SULTAN MAHMOOD-KHATTAK, 
MR. NOOR ALl KHAN,

MEMBER
MEMBER.

ii!5 .

JUDGMENT
hoen flUid by.* jj'l’

the appellant under Section ^1 of the Khyber Pakhtunkhwa Servic^1.’:-i;|
;■ •; I r: xf'.tHI Hi

liibunal Act 19/-1, against the order dated 13.8.2010, whereby his appointment

SULI'AN MAIIMOOD Kl lATI AK. MLML'LK. Ihl.-
-1 Muhammad Aftab,

-•r
order has been cancelled. It has been prayed that on acceptance of the appeal,".the : 

impugned order may be set aside and the appellant may be reinstated into service
;

with all back benefits.

; Vi HI
Brief facts of the case as averred in the memo;'of appeal are that . Sv! .j:«

^ i'i:---.. -i
• jp^ondent No. 3 advertised posts of different categories including the post of Nai.b ’ f ' 
^5iyiES(3rir?:?3& The appellant applied for the pos't of Naib- Qasid and'after

■' -I'ivv

' ■ I
1 ; &

(\ 2.

I '

I

^ ■ liliip> »

ta
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-: fTi

successful completion of prescribed selection process, and on the recommendation^, ,
'of the Department Selection Committee, he was appointed as Naib Qasid ^ f i^,; - ^gi 

competent authority on regular basis, vide order dated 29.7,2010. The ^.Rella|it:hfi||||| 

took over charge of the post and started to perform his duties to 
satisfaction of his superiors. His appointment order has been i|||

impugned order dated 13.8.2010. Feeling aggrieved, the appeteptfjiTited ||||

■ departmental appeal on 6.9.2010 through proper channel, which has, nptsbp ^
■ decided within the statute^ period of ninety days, hence the present ,aRp|on^«

' 22.12.2010, which-is well within time. 'Vf iJgrf

; «
P-?w
i»■ ifm
lit ■iti

Piii17.1.2011 andpncti^||Ml^R 

reply and 'contested ij

learned counsel for the appellant argued that being fully quaiifiec!,p|^P 

the post, the appellant was appointed as Naib Qasid by the competentauthori^.:pn^^

29.7.2010, He took over charge and senred on the post for some time and valuable||m| 

rights have been accrued to him. Subsequent cancellation of aPPOiitment orderps
violation of principles of locus poenitontiae. He further argued,p|tp^t:l||||||||

' o; Uic ccincollod without any reason, whlcpjsjv |Q'-

24-A of General Clauses Act In
of august Supreme H

chafge sheet/staten|pt'l^ :|f [*1 ; |

pp;The appeal was admitted 'to Regular -hearing on 

issued to the respondents. They filed their joint written 

the appeal. The appellant also filed rejoinder in rebuttal.

3.

iiwere

fMw
!(#The

['i'Iwmm
clear

liyOlder

against the spirit of SectionV

learned counsel relied on a jutigmentargumenls, the
Pakistan as reported in Pt.l 1999 SC 1104. He stated no
nlkmufions has boon issuerd to Iho nppolinni nor prnpor onquiiy conducted and

has been condemned unheard. In case of removal from service,
tindei' tlie law oven agaipst: a ; .Kh|Ji.S

such enquiry has been conducteci; He requested that the appeal

argued that while aPPO'^tirigi^he.
During selection prOC(i’ss, ...i lV ,;v| 

not present ■■ pP'

illegal and such appointment order cap^J?2 r'Tf. ■
He requested that the appeal may be dismissed, j Ji^r

•i-T-' • I

lia-
:Ty'\ i‘- mcivil scivant is mandatoiv i'enquiry against a 

probationer, but no 

may be accepted as prayed.

I

im-Ir7,v5-Wf
&•iS

,1

The learned AGP on the other hand,
rormalities have not been observed.

5.
appellant codal m

te'i-
of the Administrative Department wasrepresentative 

appointment order of the appellant was i*■-■1 

Ii i
j- ’

withdraw/rescind i6 at any time.

The Tribunal observes that the appellant was appointed as
and valuable-rights have ^een accr|i|!|||J 

him. If there was Process, it wa^^ponsibility of-^he-

:mrmm

6./

Ln (7I ■j^■iLI : '

-'[I
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‘ -4 3\
i;lI •?

d .,; 4respondents for which the oppeiinnt could not ho sotforoci 
Pbsoivfcc that appointment order of the appellant 

through the impugned ordcr
has-been subsequently withdra^ .pi| i 

whatsoever I |gtl

IS against the spirit of Secti6n'!2^^|f;hiflsii

that ^ the Chief ^neeo^Ui;i::;g

'c

■'ii m

mw
datcc 13.8.2010 but

withdrawal of appointment order, which 

General Clauses Act,

no reason u53mm
pyi

mm1
*

•J!

1h ■i:hV.y!||ip

: I*5n;i|jr
the impugned order dated' 

with all''back:t,

costs, f-du be consigned to the record

arguments advanced byrthelearned .counsel for the appellant.
« 1 fife‘■Li

III
•i

' S

7. In view of the above, the appeal is accepted, 
13.8.2010 is set aside, and the 
benefits. Partiesa appellant is reinstated Into serviceI are left to bear tluiir own

'i:Ilf.'
ii'rbii1 a8. Having common questions of law

and fact, this order will also dispose S'H 
service appeals No. 3126/2010, Akbar Hussain, No. 3127/201(^U^^

Khan N ^ 3130/2010'Iff I
- 0. 131/2010 Gohar Muhammad, No. 3132/2010, said Farosh IJS'I

■nnHifl, in the sanie ninnner. .•.-..f
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.1 7]R- V>i TrlE

h-K* .. 4 ;
. t PRESENT:

' MR. JTJSTICE BJAZ. Al'ZAL Ki-iA:-;
MR. JUSTICE IJAZ A.A.MED CMA JDI-IRY

CivtrPetitions No.4Ql to 409-P/2Q12 -(Ai'ainsl the judjimc’vit. dated 12.b.A0l2 pasacal by 
:i-c ,|>;PK Sorvieo Tril^iinal, I’l'shawai' in Appea!;; «•
Jo.:J25;C 13:3/10)

IS.ccrotary, Govt, of KPK, Comniunication 
A. Workis, Peshawar anJ olliei's PoLilioaCi'S (in all eases)

? iVcrsiid. H
iRcsjDondent im cp ^oi-vixi] 

RespOi')clenl im 
Respondent (in cp^03-i’/12i 
jRc.spondcnt iin cr •iO‘i-p/12; 
■Respoadeni (in cp 'ios-r/r^) 
Rosp’Ondent lin c.’ Jiio-t'/ci] 
Respondent (m cp ‘107-1712) 
Respondent (in c:’'i08-p/i2i 
Resideaidev'.t ;ii-, CP'itr^/"2f7T'''iro f

tCeCDPCAW I
Ml'. Zalnd Khan, .Addi.A.Or. !<:p|<0pvT.'’cAn __ {

1 (Hiw.r/) 
jiCf., iivPf
PfitiCip.'! 
Pf'ipiBiiildlegs)

Adnin: Otitci.'iv' !

Muhamiricvd AfUib 
Allbar Hussain 
'Mil' Afzal 
Shahid Ahmad 
Asif ICnan 
/•M'i,r K.han
Gohar Muhammad 
Redd Farosh 
Kashid rfarnid
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r'or the petitioners: ------^

Ror ihe respondents' 
(in CF.s ‘1Q1-408-F/ 12) 1

.19.09.2012Date oT hearing: . :.h'i

!
f•; O R D E R

V
-hEJAZ AFZAL KHAN, J:- Tim.sr petitions have 

------------------------------------------ - ■ Ur.:-.'.:.—

out of the judgment dated 12.0,2012 of the Khyber Pakhlunkhwa 

Service '['ribunai, Peshawar, whereby, tfie appeals filed by the

the orders car'iceiling i:lic;r

atZ1
2 -lA

al'on^ed,i respondents

appointments were set aside and they were rc-iiisu.ii.ed di sci-icc

w’ere

Vv'itli 10^101“: benefits.

"iThe main contention of the lem-nc''! Add!./\.G 'vas tl'iat 

where codal Ibrmalitics were nol corriJied with, the appointments 

rhe respondei-ns being against ihc law could not be I'wstoi-ed by 

the Seiwwe 'rribunal.

n

n;

W'c have gone througfi. i.in: a.'.'aila.blc record cai'efuily 

and considered the submissions of the leanncd Addl A.G.

• ' MO

phd enc^ cve w •^•'rTfc TEDhM.*'AUtr0.s>snvv:ir

w;-;vy ; crO/t-
I, ■amt

UA ' V ■ m:n
■i'A

¥■m
:,a1

A:;>7:7.|
is



I:'2 r-
/♦

V/hnn, vvi'-' ysi-rcci Ihc-: ioai'i'icr! A':idl.A.G. whci.ln'M- i.hey'A ■,/

'■•d'
respondents were-; eligible for nppoiJii:meni agyinsi; tlTeir respeciivc ;•

2pcj^is, the answer was in the affirmati/e. Wfien, we asked the
i

Icarpicd AdcIl.A.G. whether the person fJouting the coclal fornialitiCvS 

has. i7(:en pi-oceeded against or he is still in service, the answer was 

th;il ho has .not been proceeded against and that he is still tn 

service. Where the person flouting the codal for.maiities is still in 

scivicr: cUid enjoying all the ijei'l-is and [vriviicgi.::'; linj.iuinly '-vliy

t
1

1

S[

sl'iouki the respondents l^e ousted from service for none of their

faults, that, too wiien their eligibility to bold liie posts is not r' •*'1

U4 I
disputed. The impugned Judgments thus being [Vcc horn any error

^ V * •■-> .V m ^
hM :

or infirmity much less legal or jurisdictional are not open to any . ,!t

interference.
I /.h«.v.actFor reasons discussed above, these petitions being i[-

■'.'’•'.''-'71;;
!■:

\vithout merit arc dismissed and leave to appeal relused. --
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L . Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

No.308/2016

Adrian Yaqoob S/0 Yaqoob Khushi R/0

St. John High School, Outside Kohati Gate, Peshawar. Appellant

Versus

1. Chief Secretary Govt, of Khyber Pakhtunkhwa Peshawar.

2. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

3. Chief Engineer Central Design Office C&W Department

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the 

written reply are true and correct to the best of our knowledge and belief and that 

nothing has been concealed from the Hon’ble Tribunal.

AFFIANT

Chief Engineer 
Central Design Office 

C&W Department Peshawar 
^^espondent No. 3)

Si
to Govt, of KnJyl^^f^Pakhtunkhwa 

ient PeshawarC&WDep;
for (Respondent No. i & 2)• '

i

■:
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar
'

Appeal No.308/2016
Adrian Yaqoob S/0 Yaqoob Khushi R/0 

St. John High School, Outside Kohati Gate, Peshawar. 
Versus

Appellant

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa.

2. Govt, of Khyber Pakhtunkhwa through Secretary Communication & 

Works Department

3. Chief Engineer Central Design Office C&W Department 

Khyber Pakhtunkhwa Peshavyar. ■r

Respondents i

Written Reply on behalf of Respondents No. 1. 2 & 3
Respectfully Sheweth 

PRELIMINARY OBJECTIONS:
V'.

1. That the appeal js not maintainable.

2. That the appeal is premature.

3. That the appellant has no cause of action and locus standi.

4. That the appellant has not come to the Hon’ble Tribunal with clean hands.

5. That the appeal is not maintainable and not covered by the relevant rules.

6. That the appeal is bad due to non-joinder of necessary party.

7. That the appellant concealed the material facts from the Hon’ble Tribunal.

8. That the appeal is time barred.

''r-

I• V ■

y

?
FACTS

1. Pertains to oppetfant record.
2. Pertains to record.

3. Pertains to record. However, it may be added that whiie appointing the appeiiant 

proper codai formaiities were not observed which include representation of the 

Administrative Department. Therefore, the competent authority had been pleased 

to direct that all such appointments tfiade by the Chief Engineer CDO C&W '? 

Department Peshawar since its establishment for his office may be cancelled

from 13.8.2010 positively as the appointments were made without observing 

proper codai formalities/prpcedure required for such appointment (Order 
Annexed-" A”).

4. Incorrect. As stated in Para-3.

5. Since all such appointments were made in violation of rules 

representation was not considered.

l:

I

Vi:
1

V,

Iw.e.

i

Aas such the

P/2
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■■‘f.GROUNDS•I;

A. Incorrect. That the appellant was treated in accordance with law, rules and facts.

B. As replied in para 3 of the facts.
C. As per Section 21 of General Clauses Act, the respondents have the power to 

recall or cancel any order.

D. The case of the appellant is also not maintainable on merits.

E. The respondents seek leave of this honorable Tribunal to reply on additional 

grounds at the time of arguments.
In view of the fore going facts of the case, it is humbly prayed that the instant 

appeal which is not based on facts may please be dismissed.

:

1
■i
i

1^-
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i.; . .
:';i

Chief Engineer CDO 
C&W Department Peshawar 
(Respondent No. 3)

ovt. of 
KhyBer^khtunkhwa 
C&^MJepartment 
(Respondent No. 1 & 2)

Se'
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TO
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Chief Lnrjinocr (CDO) 
CJiW, Peeliavvar

Subject; ^ANC^j^LATION of APPniMTf,.r-.,--.

P N GIN FF P
'iC •

directed to refer to the subjectI am
noted above and to state that the 

oli the apperntmeeis made 

since ,13 establishment, for his .i

tho nppc'intnu- fitr. h.:,vo '

. u/idcf i :!/in:ii;t,,'/'i (c.) .ifi

•f>‘ .

competent authority has' been
pleased to direct that

by the Chief Engineer 

of//ce may be

r;
fCDOJ C&.W Peshavvar 

today f13.0S.20lO) poGilfvc/y, 

observing codal rorm.afilies/p;-occ:d;;

cance.'ied
■■ ■ deen tnade without 

concerned.

I

UADdl-IAI :)
■■-^^TiOiV 0,'-;-lCE,P (EF-TTlEnc/sj even No. s. c\n\a^

^opy is forvvarc'eci to ( he;-' -i
j;1. Special Assistant to Chief Min 

E/i/icipal .Secretary
'sterKh/berPakhtun;': 

Chief Minister KhybcrPakht
ccounlant General Khyber Pakhjunkhvva Pesh—-.

'I. Cllief Engineer (CDO/Cenirej.C&W Peshawar '

5. PS (0 Secretan/, C&W Peshavva

0'.va,, Peshawar 
unkhwa Pes.;a\var

2. to
3.
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r.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

• • r' '>
k :r<>TRIBUNAL. PESHAWAR.

?>
Appeal No. ^OS, 20 I 6.

Adnan Yaqoob Son or Yaqoob Kiuishi IVO

Si John High School, Outside Kohati Ua(c, I'cshawai'.

Appellant

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa Peshawaer.
2. Govt: of Khybder Pakhtunkhwa through Secretary Communication & 

Works Department Peshawar.
3. Chief Engineer. Central Design Offic e, Ct'tW Department.

Khyber Pakhtunkhwa Peshawar.

UespiMulenls

WRITTEN REPLY ON BEHAr.F Oh RESPONDENTS NO. 1.2 Ai: 3 

Respectfully Sheweth

Preminarv Objections

1. That the appeal is not maintainable.
2. That the ai

' 3. That the ;{{§ical has no cause of action and locus standi..
4. That the appellant has not come to the Tribunal with clean hands.
5. Tlie appeal is not maintainable and not covcrctl by the relevant rules.
6. That the appeal is bad due to non-joinder of necessary party.
7. That the appellant concealed the material facts from the Tribunal.
8. That the appeal is time barred.

A’.

I

FACTS

1. Pertain to appellant record.
2. te: pertain to record.
3. Pertains to record. However, it may be added that while appointing the appellant, proper 

codal formalities were not observed which include representation of the Administrative 
Department. Therefore, the competent authority had been pleasaho direct that all such 
appointments made by the Chief Engineer, CDO C\tW Depaiimenl Peshawar since its 
establishment for his ofilce ma^jy be cancelled w.e. from 13.08.2010 posilively as the 
appointments were made without observing proper eodal formalities/proeediire retiuired 
for such appointment (A^iaew’orderE-a uvi cA )

V\-A .
4. As staled in ab('vc-pnrrr^^(Para-.'Jk ■
5. Since all, such appointments were luatle in \'iolaiion of rules, as such the rei->resentation

was not considered.

P/2...
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J
GROUNDS

A-;; Incorrec t. That Ihe appellant was Irealcd in accoi Jaiice with law, rules and laeis.
, No-eermTI^ts. ^<1- r-?^ -*3 ^

r. Tl'ie^efi€fal-&lauses Act 1897^21^ “Po\ver^|-4o~ma'kt:: tu include power to add~to amend, 
vary. re^ci^3^ordel-s^’> 1 d'he respondents have the power to recall or cancel

Sj'-- : )U-^Pixels
' The respondents seek leave of this honorable Tribunal to reply on additional grounds at 

the time of arguments.

h
O'

vi^v\t) -vV^I t

U’\d>. -T
is luimbly jirayed that the appeal which isIn view of the fore going facts of the case, it 

not based on facts may please he tlismisseyl.
•Cv

- -'S

T#
Secretary, to Govt: of 

Khyber Palditunkhwa 

C&W SDepartment 
(Respondent No.l & 2)

Chief Engineer CDO 

C&W Depitment Peshawar 

(Respondent No.3)

(/■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 308/2016,

ADNAN YAQOOB V/S GOVT. OF KP & OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 
THE REPLY SUBMITTED BY THE RESPONDF.WT.q

RESPECTFULLY SHEWETH:
ON PRELIMINARY OBJECTIONS:
(1-8)

All the objections raised by the respondents are 
incorrect, baseless and not in accordance with law and rules 

rather the respondent is estopped due to their own conduct to 
raise any objection at this stage of the appeal. ^

ON FACTS;
t 1 to 5 1

1- Admitted correct hence needs no comments.

2- Admitted correct, hence needs no comments.

3- Incorrect and not replied accordingly, as the appellant 
was properly appointed but was illegally withdrawn by 

the competent authority without fulfilling codal 
formalities which is a clear violation of the verdicts of 
the Apex Supreme Court of Pakistan,

Incorrect and not replied accordingly. Hence needs 
comments.

4- no

5- Incorrect and not replied accordingly, hence needs 

comments. Moreover, a complete explanation is 
available in Para-3 above.

no

GROUNDS:
( A to E )

All the grounds of main appeal are correct and in 
accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. 
Moreover, the withdrawal of appointment or cancellation of 

appointment order dated 13-08-2010 is without fulfilling 
codal formalities as it falls in the ambit of major penalty i.e 

removal from service. That, the Department has acted in an 
arbitrary manner while cancelling the appointment order of 
the appellant, and the respondent Department have acted 

in malafide manner just to harass the appellant, to deprive



-s'

him from his legal rights and just to accommodate their 

blue eyed person but nothing else. Furthermore, the 
section-21 of the General Clauses Act has no concern with 
the case of the appellant.

It is therefore most humbly prayed that on 
acceptance of this rejoinder the appeal of the appellant may 
be accepted in favor of the appellant.k:^

APPELLANT

ADNAN YAQOOB

THROUGH:

MUHA]\ffiAD
YOUSAFZAI

RAN

&

MUH
ADVOCATES, Peshawar.

D

t s/0
fChuslu sfo

mr(€u^ r^-j^„^oUy 

C€>rre£& ^

p-\I

-»



-r BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 308/2016.

ADNAN YAQOOB V/S GOVT. OF KP & OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

.1
RESPECTFULLY SHEWETH: ^ 
ON PRELIMINARY OBJECTIONS:
(1-8)

All the objections raised by the respondents are 
incorrect, baseless and not in accordance with law and rules 
rather the respondent is estopped due to their own conduct to 
raise any objection at this stage of the appeal.

ON FACTS:
( 1 to 5 )

Admitted correct hence needs no comments.1-

Admitted correct, hence needs no comments.2-

Incorrect and not replied accordingly, as the appellant 
was properly appointed but was illegally withdrawn by 
the competent authority without fulfilling codal 
formalities which is a clear violation of the verdicts of 
the Apex Supreme Court of Pakistan.

3-

Incorrect and not replied accordingly. Hence needs no 

comments.
4-

!Incorrect and not replied accordingly, hence needs no 
comments. Moreover, a complete explanation is 

available in Para-3 dbove.

5-

cGROUNDS:
( A t6 E 1

All the grounds Of-riiain appeal are correct and irf. 
acdordaince with law an& prevailing rules and that of the 
respondent are incorrebt and baseless hence ;deniedl 

Moreover, the withdrawal of appointment or cancellation of 
appointment order dated lS-08-2010 is without fulfilling 
codal formalities as it falls in the ambit of major penalty i.b 

rerhoval from service. Th4t, the Department has acted in ari 
arbitrary manner while cancelling the appointment Order of 
the. appellant, and the respondent Department have acted 

in malahde manner just to harass the appellant, to deprive



him from his legal rights and just to accommodate their 
blue eyed person but nothing else. Furthermore, the 

section-21 of the General Clauses Act has no concern with 
the case of the appellant.

rV

It is therefore paost humbly prayed that on 

acceptance of this rejoinder t|ie Appeal of the appellant may 

be accepted in favor of the appell^t.V

APPELLANT

ADNAN YAQOOB

THROUGH:

KAMRANMUHAl\mAD
YOUSAFZAI-.V

&s-'i'

JAWADMUH
ADVOCATES, Peshawar.

K^f/rr) c,TYKt*<^s €r^

iyojcMSf€UAC fe.

{o dNi cr^

\

^ j2J>D ■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR!■ 'I
/•

No 294 /ST Dated 08 /Q2/2018
/

r

To
/ The Secretary Communication and Works, Department, 

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 308/2016. MR. ADNAN
YAQOOB.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 26/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

I bS§TR3^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

RE


