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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khyhor
Service Tribuiiiil.|■S9H7 /2020APPEAL NO

Miss. Afsana Begum, SPST (BPS-14), 
GGPS Tari Bala, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
iiedto-d^cations) and make the payment of all outstanding amount
_____ ^of Conveyance allowance which have been deducted previ

Registraiously with all back benefits. Any other remedy which this 
lY %(> august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Eiementary & Secondary 

Education Department as SPST (BPS-14) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 
instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liabie to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules/1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail .04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to. his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and Illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

r-*

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide.on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive, the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of.fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.'

I- That according to Article '38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the .appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PELLANT

NA BEGUM

THROUGH:
NOOR mohAmma^:hattak

&

MIR ZAMAN^SAFI 
ADVOCATES
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GOVElUNm>rr:OF KH^

F^i^’^CE IDEPi^T*^^
(REGUALTiON, WING)

. i VA
t -

t-
I .I

■ :NO.FD/SO(SR-n)/52/2012 , , 
T)ated Peshawarthe:-20.1220i2 .

.■2'

From

The Secretary to Govt: of Khyber Pakhtunkh 
.Finance Department Pesh

wa.
awar.

• Jo:
■ . All administrative Secretaries to Govt: of Khyber Pakhttmkhwa.
.2. Senior Member, Board of Revenue; Khyber Pakhtankhwa,

. The Secretary' to Governor, IGiyber Pakhttmkhwa,
4, The Secretary- to Chief-Minister, KhyberPakhtuukhwa, - 
0. The Secretary-, Provincial Assernbly^KhyberTakhturikh 
6. M! Heads of attached Departments in Khyber Pakhtuukhwa.
/. ‘^IDistrict'Coordination Officers of Khvber Pakhtunkhwa.
5. AJ;

■WEL

Political Agents/District & Session Judge: in Khyber Pakhtunidiwa.
9. 'Fn,. Registrar Peshawaf.High Court Peshawar. M
10,. Thic ChaunnaU Pubhc -Service Comnussiott.iQiyber-Pakhtunkh^ .
11. The ChairmaxL Service Tribunal, Khyber Pakhtunkhw^'

Subject: RTVISION TN THE RATK OF rnrcrnrYy^fp-p ATT^nw^Nrir 

CjVrL E^rPLdYFF.S OF 
GOV^RNME]^ BPS-1-19

FOR TBE
pTE khyber PAKBIIJNRKWA. PROVTNrTAT

• ; . Dear Sir,

■ ThMeed"'"''''"’ allowarrce for employees in BPS-16 to BPS-19 wUl remain uf-

F £■ .

S.No. BPS Existing. Rate (PM?) - 
Rs. 1,500/- •

Revised Rate (PM?);
•Rs. 1,7QQ/-1.

2. 5-10 R5. 1,500/- ■ v Rsf.r;84Q/- T.,
■ , .Rs/2;720/-:

F Rs.-5,000/-.

y-11-15 • Rs. 2,000/- -• 
Rs. 5.000/-

j

4. 16-19
i;-

0 Conveyance-Allowance at the alxive rates.per month shall be admissible to tho^-BPSH?;’' 
I S and 19 officers who have not been sanctioned official vehicle. - • - ’ .

•Your Faithfully

(SaHbzada Saeed Ahmad) ' 
• ■ Secretary:Finance •

Endst No. FD/SO(SR-n)S-52/2012' Dated Peshawar the 20'" Decembef.

•J

'F

• *T.
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f

Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar 

Monthly Salary Statement (May-2020)It'S
Persotj(^ Information of Mrs AFSANA BEGUM d/w/s of GUL HABIB JAN 
, Personnel Number: 00264350 

Date ofBirth: 05.03.1977
CNIC: 10977339751
Entry into Govt. Service: 23.10.2004 Length of Service: 15 Years 07 Months 010 Days

Employment Category: Vocational Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 80001410-DISTRICT GOVERNMENT ICHYBE
DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA 
Payroll Section; 001 
GPF A/C No: 264350

GPF Section: 001 
Interest Applied: Yes

Cash Center: 05
GPF Balance: 331,836.00

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage; 13

Wage type Amount Wage type Amount
0001 Basic Pay 30,390.00 1000 House Rent Allowance 2,214.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 UAA-OTHER 20%(1-15) 1,000.00 2148 15% Adhoc Relief All-2013> 644.00

Adhoc Relief Allow @10%2199 436.00 2211 Adhoc Relief All 2016 10% 2,252.00
2224 Adhoc Relief All 2017 10% 3,039.00 2247 Adhoc Relief All 2018 10% 3,039.00
2264 Adhoc Relief All 2019 10% 3,039.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription -2,620.00 3990 Emp.Edu. Fund KPK -125.00
4004 IR. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till May-2020: 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 50,409.00 Deductions: (Rs.): -3,345.00 Net Pay: (Rs.): 47,064.00

Payee Name: AFSANA BEGUM 
Account Number: PLS 4958-0
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.TARAI 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email:
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Enlpy inin Gck’L Sender; 2JJH,2llCi*l

NTN:
UQjr^iirSrrvice; 1$ Vean04M»itilu0ta Da>’»

tmpf
KcilfinalJnii: MNIOR PftL^IAR V SCHOOL TKA mm
tJtlOCiidK IJAfiUfi CiOVT. PRI^?AI1YSCIIOOU^ fPjmimsOAltA

OI'FSflaiittniEJtil
Inicrent AfTpIsed' Vai

I?

Smiein: Ejifti CaOiCcmfer^DS
(WA€p«;fH 2M^m 
VezHteNumher: ♦

OFF Balancf? J37j(17fi4]a

Ftty»£ak?ilFSI’t4r.20i7 lP«y Type: Ovtl OFSj j 4 I»ay Sii^gr: S 3

Afniituit Wawlliw Awimntmm Haak Pay 3<y9aui HaMjtg Rgm AI3iitt'aiM!!emm 7.314.0H1'
IMI Mediigai Allowance II .5il.i'.fiii:> I'433 UAA>OTirm3»P<,H.|fl^ I.<1(111.110tm Am^ ftclkfAlN^rM J im AJIliw Rdlpf A!tow SftlH'Wt ISfijii
mi Ai1h»r Heikf Ai! 301 fl Him 2224 Adhtx Rrfk-f A3t30IT imv Lfl-3':) m
224T A^nirRdjprAH 5I>18 »>% 3.U3^3M> 22ft4 AJPiaifc- Rd^fAai 2019 HM 3XI39.IJl;l

DcdocikiRi - Cknernl

WiiKE lyiit AiiiouDl IVBMtVTO Ammiiit
3HM CiPPSu^iiicdnrmn________
4ilMl R. Bcndlfa Jfc E3cath Ctin^^:

-tfiayfw) nm) P.tmSA\iiVimAm>yi -l2S(iri
o.oti

IMuctliiiifl - Etiuiu lad Adniim

[ Ijpuh “ ■"[' '■' ''"'' -----------------

^ iMndpaJ iinmHil |DcacripiJjon 1
Il»luciinn»- Enceese"?!! 
FuyflhlcT (xiti Keeiiverd ilJl inly‘2020: iMi'j Biemptcii; 0,00 Reef>viBrai*(c: U41fJ

47J£],IMI ^dludiiiiuijRj.}: .334100 Net Pays (Cb.>: 4A2CIII4MI

F'uycc Nanicr AflANA OCQUM 
Acca«xBi NufiiSirn PUS 4*45^1

II Dir.i>

0|:.i«f4riK Ildfoii-vL AvstInJ; Ramnlr

pRmaiient AdtlccfiR; VlLUTAkAJ
City: DIK UiWER 
Tf laijj, Aiklwis!

Diuiiieile: NW ■ Miyber I'aLhitmlittwa ilmciing^ Simttii: OfOciial

City: Utitdi

^,4..

/ . •



- • ••l.>

I f- \ .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE T

PESHAWAR

APPEAL NO. l-hKX- 12019 =
4-

:.--k
:■ yy

SJ

Mr. Maqiad Hayat, SCT-(BPS-16), 
GHS Mashb Gagar, Peshawar......

•.....appellant

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
■ khyber Pakhtunkhwa,Peshawar; . -■ ■

■ 2-The Secretary (E86EyDepartment,.KhyberPakhtunkhwa^P^h^war
3- The Secretary. Finance Department,'Khyber Pakhtunkhwa,.-Peshawar.,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.; ’ ■ ..
5- The Director (E8tSE) Department; Khyber PakhtunkhwaV-Peshawar.-;,

...........RESPONDENTS

I'’'
.. :i.'/

. . r..

s.

APPEAL -UDNER SEGTION-A OF/THE kHVBER pakhtunkhwa ■;
SERVICE TRIBUNAt- AGTJ 1974' AGAINST THE IMPUGNED
ACTION OFi THE RESRONDENTS BY ILLEGALLY AND
I INI AWPill 1 Y; deducting the conveyance ALLOWANCE

~ DURING WINTER & SUMMER:
AGAINST NO ACTION TAKEN ON THE i

apPFAli of; APPELLANT WITHIN THE; j

!. •

of the appellant
VACATIONS AND 

DEPARTMENTAL
CTTATIITQRY PERIOD OF NINETY DAYS^

1
PRAYER:

That on
fy-

acceptance of this appeal the respondents may. 
kindly be directed not to mafee deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
ecXto-dayppgviously With all back benefits. Any other reiniedy which 

_ this august Tribunal deems fit that may’also be awarded m; ,
favor of the appellant. i

I

•-r:C

' : .

R/SHEWETH:
ATTKSTgjjACTS^7, Tii;.; •

rv| the. appellant is serving-in the elernlritarV'.and: .s^ridary, .
education department as Certified'Teacher (BPSA5)-.quite;efficier)cy

■ , and Up to the entire satisfaction of the superiors.

^ 2- That the ^Conveyance Allowanceds ■ adrnissiblefLOTall-th^s^ciyil .servante  ̂j. 
’ and to ms eLt a NoUfication No. FD {PRq-t;l/2MT daK|->.
>' 14.07.2011 was issued. That later ion vide revised■-Notifieatiqn;.;dat;^.

ft' 20.12.2012 whereby the; conveyancet-nallowance-v for--erriplcg^tji:

•.M:i ■
I0ER ]:•*. •

41 ■•Vc

* rv
Vv -

\ 1



I

^ f Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal f
I
/ ' >Service Tribunal-in Appeal No. 1888(R)CS/2016 which was handed down, 

on 03.12.2013. Through the said judgment the issue ..of-payment :-Of

civil servant during summer Bnd winter

f
} . ?

Conveyance - Allowance to a 
vacations was held to be within his entitlement and the deduction-already

• \ ,
.}

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.201-9 in
!

che case of appellant.

■ Learned counsel, when conrronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,
i

issue, in essence, was
particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated that in case the respondents are required to execute the
more

judgment or Peshawar High Court, the appellant will have no cavil about
- [

disposal of instant appeal..

The record suggests that while handing down judgment 

preferred by the appellant, the Honourable High Court not only 

■ expounded the definition of "Pay" as well as "Salary" but also entitlement

for the Conveyance Allowance during the period of 

to note that the respondents were represented

in the Writ

Petition

of a civil servant' 

vacations. It is important 

before the Hign Court during the proceedings.
;

above noted facts and circumstances and in order toIn view of the
protect the appellant rrom a fresn round of litigation which may protract, 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed
over a

No. 3162-P/2019 shall be honoured andin Writ Petitions including W.P
respondents within shortest possible time. The

in accordance with-
irr.piemented by the • ^

appellant shall, however, be at lioerty to seek remedy in .. 

law in case his grievance is not redressed by the respondents within a'i'7i TO
Scrvic

reasonable tirrie.
I

Fiie be consigned to the record.

/
Chairman

announced
hll.n.20l9 ■



To, '
'tv The Director, (E86E) Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respkt it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules,but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed^for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islarhabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the. concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 

, vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8t summer vacations.

Dated: 27.08.2020

t. •

Your Obediently
AF^lA B^UM, SPST 

GGPS Tari Bala, Dir Lower'■ f\
\



VAKALATNAMA
V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Afsana Beaum

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Afsana Beaum__________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 

the above noted matter.

Dated. J____ /2020

CLtfeNT

ACQEPTED
NOOR mohammaFkhattak

MIR ZAM^SAFI 

ADVOCATES
OFFICE:
Fiat No.4, 2"“ Fioor,
Juma Khan Piaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobiie No.0345-9383141 ^


