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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR
Khyhbher Fakhtulihwa

APPEAL No./ ‘g‘q q 7/2020 Service Tribunnl

Pimsn Na_@

Miss. Afsana Begum, SPST (BPS-14), W

GGPS Tari Bala, Dir Lower. pated 20
............ R ——— .Y -] »{ I B Y, ) §

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. | ,

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................................................... wrssssssnnennss . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter
itedto-dafacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted previ
Registrapusly with all back benefits. Any other remedy which this
/6 ' ;’)/[ 72 august Tribunal deems fit that may also be awarded in favor

of the appellant. '

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efﬂcuently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




~

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexXure....visrersasserassssessasess A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.......... rererarEceraveRntEraTaTavETITRTETRTRTRTnLS B &C.

4- That some of colléagues of the appellant approached to this august

Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...cceevesreensses e rererarrareasrrnr e rr R rarrayy D.

5- That appellant also filed Departmental appeal before the appellate for

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUICuusnssessrrssnnranrassarssnnssssssassssassasasnnssssasenss e E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction

of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




C~
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E- That the Government Servarits Reviséd Leave Rules, 1981 clearly explairi that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority. started the recovery
and deduction of conveyance aIIowance from appellant

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the. result of malar“ de on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the ‘actof

the respondents to deprive.the“petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules; 1981 vacations are

I-

holidays and not leave of any kind, therefore, the deductlon of conveyance
allowance in vacations |s agamst the Iaw and rules

That according to Artlcle 38 (e) of the Constttutuon of Islamlc Republrc of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appel!ant ful!y entitle for the grant of conveyance
allowance during vacatlons ‘

That the petitioners seeks permrssron of this Honorable Court to ra:se any other
grounds available at the tsme of arguments

It is therefore, most humbly prayed that the appea! of the appellant may be
accepted as prayed for

THROUGH " -
NOOR MOH MMA HATTAK
& -

MIR ZAMAN\SAFI
ADVOCATES




. (g. FTERCOx'YPAGE zf

’A To:

_Subject:. RYVISION IN THE RATE OF CONVEY

; Pakhmnkh\\a (workmg n BPS 1 to BPS-15) we.f e

: chamzed :
.| S.No. | BPS | Existing Rate (PVI) ‘Revised Rate (PM)
iy 14 Rs. 1,500/-° Rs.1,700/-
2. 510 7 |Rs. 1500~ 7 TRs'1.3400
5105 IRs 20000 | Rs 27201~
(4.~ 16-19 R_s.3000/--; o [Rs 5.0007-

..")

GOVERNVIE\IT OF KHYBER P‘\KHTUN'I\HT
-  FINANCE: DEPARTMENT - =
- (REGU: ALTION WING)

el -~ NO FD/SO(SR-H)/JZ/ZOQ
. S - Dated Peshawar the: 20, 12_7_012' o ;
From -' |

The Secretary to Govt of Khyber Pakhtlmkhwa_
Jinance Department. Peshawar

All adrmmstranve Secretanes to'Govt: of Khyber Pakhtnnkhwa. f

The Senior Member, Board of Revenue Khyber Pakhtlmkhwa_

The SeCretar) to Governor, Khyber Pakhtlmkhwa_

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, -Provincial Assemblw. Khyber Pakhturikhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa. -
All District’ Coordination. Officers of Khyber Pakhtunkhwa. ‘
Ali Political Agents/District & Sessmu Judce n Khyber Pakhtur&.hwa
Th. Registrar Peshawat High Court, Peshawar

0. The Chairman Pubhc Service Commission. Khvber Pakhtunkhwa_

1. The Chau‘man_ SCI'V'ICC Tnbuna.l Khvber Pakhtunkhw&

g e N

N

R = I - I e )

ANCE ALLOWANC‘E FOR THE
- CiVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL -
, (;\)VERN'\{E\T'I' BPS—l 19

o o ’ ' A . = - !
.+ Dear Sir,- .

The Govemment of Khvber Pai\hmnkhwa has been pleased to enhance/re\nse the B
‘ rate of Conveyance Allowance admissible to all the Pr

ovincial Civil Servants- Govt: of Khyber-"i‘

om 1% September 2012 at. the followmtr”-__
- rates: However, the convevance allowance for emplovees in BPS- 16 to BPS- 19 Wlll remam un- .

LOn\ evance Allowance at the above rates. per month shall be adxmssxble to those BPS -17
18 arid 19 ofﬁcers who have not been sanétioned official vehicle,

‘ '~Y¢Ui’Faithﬁ11].y

(Sahlbzada Saeed Ahmad)
Secretarv Fmance :

Endsi No. FD/SO(SR-I)$-52/2012" Dated }?es'hé.wéf{thei’Q¢~Dgcembe{;,,'201z - ﬁ‘
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PRI Dist. Govt. NWFP-Provincial
. District Accounts Office Dir at Timargar
. 2 Monthly Salary Statement (May-2020)

Persozi:ﬁi-lnformation of Mrs AFSANA BEGUM d/w/s of GUL HABIB JAN

« Personnel Number: 00264350 CNIC: 10977339751 NTN: !
Date of Birth: 05.03.1977 Entry into Govt. Service: 23.10.2004 Length of Service: 15 Years 07 Months 010 Days
Employment Category: Vocational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 80001410-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA
Payroll Section: 001 GPF Section: 001 Cash Center: 05
GPF A/C No: 264350 Interest Applied: Yes GPF Balance: 331,836.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 13
Wage type Amount ‘ Wage type Amount
0001 | Basic Pay 30,390.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 [ 15% Adhoc Relief All-2013 644.00
2199 | Adhoc Relief Allow @10% 436.00 2211 [ Adhoc Relief All 2016 10% 2,252.00
2224 | Adhoc Relief Al[ 2017 10% 3,039.00 2247 | Adhoc Relief All 2018 10% 3,039.00
2264 [ Adhoc Relief All 2019 10% 3,039.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3014 | GPF Subscription -2,620.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
uoan | Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 0.00 Recovered till May-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 50,409.00 Deductions: (Rs.): -3,345.00 Net Pay: (Rs.): 47,064.00

Payee Name: AFSANA BEGUM
Account Number: PLS 4958-0

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned:

Balance:
Permanent Address: VILL.TARAI
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: )
City: Email:




o Dist. Gavt, NWFP-Provincial
b District Aceounla Office Dir s Tiergar
‘ b Maathly Bulury Stotement {Iuly.2020)

hmmal%thmuﬁm ol Mru AFSANA REGUNS dw/s of GUL BIADNLE JAN

Pesweunet Numiber: FREIE0  CNIC; 10977 I975) MTN: /
Dite of Bk 05.03,1977 Entry intn Govl Service: 23.10.2004 Leaih of Seevice: 18 Years 412 Muniha 000 Days
Employment Catogury: Vocatbonal Tenmguirary

Desbgnation: SENIOR PRIMARY SCHOOL TEA B DISTRICT GOVERNMENT KHYHE

B Cnde: DAAL4EGOVT, PRIMARY SCHOOLS (FITIMERGARA

Payredl Section: B GPE Secting: OO0 Cavk Center: 08

CF AC Mo 263350 Interese Applicad: Yo GIF Balance; AN Nta0nn

Vendor Nupiher: - '
Pay and Aflovwoneces: Puy scale; BPS Far - 3047 Pay Scule Type; Oivid [0S 14 Pay Stoage: 13

Wage type _ Aftvig Waze ype Amnunt

Ny | Buwic Pay E(EL R4 HHRE | Hesise Rest Allwonie Ay
1300 | Medisat Allowsnee , PSIOO | 1923 | LIAA-OTHER 2Pigl. | 84 R MR TTT
1148 [ 19% Adthor Reliel All-3013 SLLON 13144 | Adie Reliel Allow 6 10%_ e |
200 | At Helief AN A 105 225000 13334 | Adhwe Relief A1l 3017 100 Jaonn |
2247 | Adlun: Rediel AL 2009 5% 31354 2654 | Addiae Rediel AN D10 1P% I3
Deductions - Genernl

—— _ Wage lype 1 Amoun) Wrze type Amoynt
3014 FGPE Sulweription. -3 AN AW Emp oo, Pand KPR 1280
AWM |R Benefits & DeathComp: | .go0on ‘ Lo

Deductions - Loun and Sdvenees

[ Len ! Drseripilon I Principal mnom | Tieduetion i Bulunes |
 Deeluctions - bncoeme Tax ‘
Paynhle: Q.0 Recoversd ol) Juby-2020; (LK) Exemped; 0,00 Keeoverable: 0.1
Grom Pay (Re: 47,550.00 Dedurtions: (Rs.): 34500 Net Pay; (B, Jax.00
Puyee Nume: AFSANA BEGUM
Accoun) Numher: PLS 49540

Bunk Detmls: THE DANK OF KHYDER. (40029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaven: Qpeningg alonce: Availol; Eaned: Halance:

Permment Address; VILL TARAD

City: DIR LOWER Branicile: NW - Khyber Pakhrandbiwa Howsing Statue: No (S cial
Temp, Audress: '
Clty: Eniad]:

.I PO .,_,,0‘/.'& .l _‘



-,
NN

Lo

AN : . ’ y L. "
e : ’ ‘
A : -

PE.‘:HAWAR

APPEAL NoO. [ HS‘ ‘l« /2019

Mr. Maqgsad Hayat sc:r (BPS 16), . o L o
- GHS Masho Gagar, Peshawar....-.........,,..._.:' .......... crenee

vensus |

1- The Government of - Khyber Pakhtunkhwa througn Chref Secretary, i

Khyber Pakhtunkhwa, Peshawar. R

- 2- The Secretary (E&SEY Department Khyber Pakhtunkhwa Peshawar

~ 3: The Secretary. Finance Department ‘Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. " | .-
5- The Director (E&SE) Department Khyber Pakhtunknwaj: Peshawar

RESPONDENTS

APPEAL UDNER SECTION -4-OF: THE KHYBER PAKHTUNKHWA%;. £
. . SERVICE" TRIBUNAL- ACT}. 1974 AGAINST THE: IMPUGNED: "
- -ACTION - OF; THE 'RESPONDENTS ~BY"- JILLEGALLY SAND:
UNLAWEULLY. DEDUCTING  THE : "CONVEYANCE: ALLOWANCE:" ;-
OF THE- APPELLANT DURING WINTER & SUMMER_.E.
VACATIONS AND AGAINST. NO: ACTION TAKEN ON “THE
DEPARTMENTAL _APPEAL: OF "APPELLANT WITHIN THE"%"-"C*u

PR A

:-'-32_{» e dvigls
She T

. QTATUTORY PERIOD OF NINETY DAYS
PRAYER: . . - ey
" That on acceptance of this appeal the respondents nay: i
kindly be directed not to make- ‘deducticn- of - conveyance;-f';"-;{j
allowance during. vacations period (Summer” & Winter- - ™
" Vacations) and make the payment of-all outstandmg amount;:f k:
S ~ of Conveyance. allowance. ‘which have -been -deducted’ ;.
”k{edtc—"ayprewously with: all back benefits.” Any other remedy. which.” ;
e Ké@;_,_._,,m this-august TFribunal deems ﬂt that may -also’. be awarded ing -
. glstrar favor of- thea ellarit. L7 ' PR
' \”\\\“’\”\ PP . i
. RISHEWEI'H 1
; ATTE'S.M EACTS: " 1
: £ | | SRR S L
‘gi 1 That the . appellant is servrng |n _the elementary and secondary ;,

education department as Certified* Teacher (BPS-15).- qurte efﬁcnencyf,i;::-' :
and up to the entrre satlsfactlon of the SUpenors =

B

SN

s
g

e 2~ That the: Conveyance Allowance IS admrssnble 10 all theacwll servan
- and to this -effect 3 Notlﬁcatlon No. FD. (PRC) 1 1/2011 dated;

14.07.2011 was issued. Thatlater ion vide revised: Notrﬁcatron datedi- i
20.12.2012 whereby the- conveyance allowance for employees':i{i.;

4IED




| WM’I/OM“(L lc/C}

Learned counsel referred to the judgment passed by learned Federal
Service Tribunal. in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue. of-payment of

Conveyance- Allowance to 3 civil servant dunng summer and wmter o

vacations was held to be within his enntlemenc and the deduction- already -

made from him was to be reimbursed. Slmilar reference was made to the

judgment by Honourablo Peshawar Hrgh Court passed on 01 10. 2019 in. ¢

* the case of appellant.

- Learned counsel, when confronted with the proposition that the.

~ issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
apoeHant stated that in case the respondenfs are requ fred to execute the
sdgment of Peshawar High Court, the appeltant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ

Petition preferred by the appellant, the Honourable High Court not'only
expounded the definition of "Pay” as well as "Salary” but also entitlement
of 3 civil servant: for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

before the Hign Court during the proceedings.

1n view of the zbove noted facts and Grcumstances and in order to

grotect the appellant vom 3 fresn round of litigation which may protract.

over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding W.P No. 3162-P/2019 shail be honoured and
implemented by the respondents within shortest possible time.'The

appellant shall, however, be at liperty to seek remedy in accordance with

iaw in case nis grievance is not redressed by the respondents within a

reasonable time.

Fiie be consignied [0 the recare.
. Chairman
ANNQUNCED

NI '
1 711.11.2018

t

v Gt
. : ’
Co.unsel for the appellant present. . C @ .

I

-

. e P



o The Director, (E&SE) Department, ' P @
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- THE CONCERMED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS l :

Respected Sir, -

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
Is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later - on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed:for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar

~employee of Education Department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
- which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
. vacations period/months preferred this Departmental appeal before your good self,

It is ther’efore,i most‘_ humbly pfayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

our Obediently




~ VAKALATNAMA

[ <’, ’
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
'OF 2020

(APPELLANT)

Afsana Begum ‘ | (PLAINTIFF)
: (PETITIONER)

VERSUS

- ~ (RESPONDENT)
Education Department (DEFENDANT)

I/We_Afsana Begum

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable. or deposited on my/our account in
the above noted matter.

Dated.___/ /2020 , %f

CLIENT

ACCEPTED
- NOOR MOHAMMAD KHATTAK

MIR ZAMAN'SAFI -

ADVOCATES
OFFICE:

Flat No.4, 2™ Floor, '

Juma Khan Plaza, Near FATA Secretariat,
~ Warsak Road, Peshawar.

Mobile N0.0345-9383141 :




