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- Service Appeal No. 544/2016 ' | S v
31.07.2017 .. o Counsel for the appellant present Mr. Daud jan‘
| Superintendent alongwsth Mr. Muhammad Adeel Butt, Additional
AG for the respondents also present. Learned counsel for the
appellaht reque_sted' for a'djlby‘rnment. Adjourned. To come up for

ar.guments' on 18.08.2017 before D.B. The reétréint order shall

continue.
(Ahmaj Hassan}) w/y‘g Amin Khan Kundi)
Member ' Member
18.08.2017 : Counsel for the appellant present: ‘Mr. Daud Jan,

Sdperintendent alongwith Mr. Muhammad Jan, Deputy District
Attorney for the respondents present. Learned counsel for'fhe
appellant seeks adjournment. Adjourned. To come up for
arguments on 07.09.2017 béfore D.B. o

. (Muham%//inmaﬁ Kundi) '

. 5 _ (Muhammad Hamid Mughat)
Member (J) Member (J)

07/09/2017 . Due to general strike of the bar and bench is incomplete,

the case is adjourned for arguments on 14/09/2017 before DB.

- MUHA D HAMID MUGHAL

MEMBER

14.09.2017 _ Learned Additional Advocate General alongwith Syed
Daud Jan, Superintendent for the rcspondenlé present.
Learned counse] for the appellant. not present. Lasf
opportunity granted for arguments. Adjourned. To come up

for arguﬁneﬁts on 28.09.2017 before D.B.

We”

cnber ' Membér
(Exccutive) ' - (Judicial)
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- 20.03.2017 Counsel for the appellant and Addl: AG alqngwnth Mr Daug’

' Jan, Supd1 for respondents present Arguments could not be heard due
to 1ncomplete bench, To come up fqr arguments qn 24 04 2017 befare
D.B. The restraniCorder shail eontmue o B

(AHMAD HASSAN)
MEMBER

24.04.2017 Counsel for the appellant is not in attendance. Mr. Daud Jan,
Superintendent alongwith Additional AG for the respondents present. In
view of order sheet dated 15.2.2017 appeal adjourned to 26.04.2017 for a

short date before D.B. The restraint order shall continue.

ST /
Membe Chgifman

10.04.2017 Counsel for the appellant and Mr. Usman Ghani, Senior
Government Pleader alongwith Mr. Daud Jan, Superintendent
for the respondents present. Counsel for the appellant sccks
adjournment. Adjourned for final hearing to 15,06.2017 before

the 1D.B. "The restraint order shall continue,

Membeor (Jh( rman

15.06.2017 Counsel for the appellant present. Mr. Daud -;Tan:',' Superintendent
alongwith Mr. Muhammad Adeel Butt, Additional AG for the respondents
also present. Learned counsel for the appellant requested for adjournment.
Adjourned. To come up for arguments on 3’ 07.2017 before D.B. The

restraint order shall continue.

W #

(GUL ZFB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
“MBER : MEMBER




©15.02.2017

22.02.2017

-

Counsel for the appellant and Addl: AG alongwith
Mr Daud Jdn', Supdt for respondents prese'nt. Learned AAG
informed the Tribunal _thét a C.0.C application is pending
before august HigH Coﬁrt Peshawar and that since they had
‘to subrit the compliance report which has been halted by
the order of this Tribunal by way of restralmng order, so
the status-quo apphcatlon may kindly ‘be dispose of
urgently. Counsel for the appellant requested for a short
adjournment as he was busy today before Peshawar High
Court, Peshawar in other cases. In tﬁe circumstances, short
date for next week is issued prior to C.0.C proceedings
before auguét"H%gh Court for full hearing. To come up for
arguments on “223.:02.2017:befere DB -

@“X' .
(ASHFAQUE TAJ)
MEMBER

AHMAD HASSAN)
MEMBER .

Clerk to Acouﬁsel for the appeliant and Mr. Daud Jan
(Supdt) alongwith Addl: AG for respondents present. A
Argument could not be heard due to general strike of the
bar. To come up for argument on 20.03.2017 betore D.B.

The restrain order shall continue.

!

é/ (MUHAMMAD W)
MEM |

(AHMAD HASSAN) ’
MEMBER -



07.10.2016 ‘ Counsel for “the appellant and Addh: AG “for

respondents present. Counsel for the appellant requéste_d for -

adjournment. Adjournment granted. To come up for
arguments on 07.02.2016. The restraint order shall

continue.

(PIR BAXHSH SHAH)

EMBER -
(MUHAMMAD AAMIR NAZIR)
' MEMBER :
- 07.02.2017 Clerk to counsel fori the appellant and Mr. Usman Ghani, Sr. - ]

GP alongwith Mr. Daud Jaril, Supdt for 'respondents preseht. Clerk to
counsel for the appellani requested for adjournment. Request .
accepted. To come up for arguments onl5.02.2017. The restraint - :

order shall continue.

(MUHAMMAD AAMIR NAZIR)

MEMBER I

(AgrP}FAQUE T

MEMBER
R
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Appcellant with counsel and Mr. Daud Jan, ]Sup'fl" :

alongwith Ziaullah, GP for respondents present. chucs‘lcd l'~

27.07.2016

Khan, Steno along\vuh Addl. AG for the rcspondcnts
present. Written reply submitted. The appeal is assigned -
to D.B for rejoinder and final hcaring for 05.09.2016.

. The restraint order shall continue.

A

Ch#rman

05 09.2016

a
o a2

Agent to counsel for the appellant and Mr, Murtaza,t
Stenographer alongwith Mr. Usman Ghani, Sr. GP for respo

-‘l‘-g
prans TSR

Qs
-—"('D
B

n
present. Rejoinder submitted, copy whereof handed over to le

_.-

»33

Sr.GP. To come up for arguments on

'!
y_fé before D.B. Th
restraint order shall continug.




24.5.2016
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""" pppellant Deposited
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Counsel for the appellant present. Preliminary

arguments heard and record perused.

Appellant is aggrieved of transfer/posting order

dated 10.5.2016 vide which his earlier transfer order was "

prematurely ~ withdrawn — where-against  he preferred

departmental appeal on 13.5.2016 which was rejected on
16.52016 and hence the instant service appeal on

20.5.2016.

According to stance of the appellant the
impugned order dated 10.5.2016 was passed on erroncous
interpretation of the judgment of the august Pesha\-\zar.l-ligh
Court dated 19.2.2013 passed in Writ Petition No.
10872011 titled “Abdul Malik and others Versiis Addl.

.Chief Secretary (FATA) and others”. That according to the

spirit ‘01’ the said judgment the respondents were to
implement policy of the government for appointment
against post in Tehsil Prang Ghar by giving preference
the local of the area. That the appellant is also local of the
area and was entitled to appointmsnt against the said post
as directed in the judgment of the august Peshawar High
Courl and as such the impugned order dated 10.5.2016
including final order dated 16.5.2016 are against facts and

law and liable to be set aside.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued o the respondents  for o wrilien
reply/comments for 21.06.2016 before S.B. Notice of stay.

application shall also be issued to the respondents for the

L]
Cha L"m an

date fixed. Status quo be maintained.
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 544/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 24/05/2016 As per direction of the worthy Chairman, the present
appeal filed by Mr. Afzal Shah through Mr. Noor Muhammad
Khatak Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for propgr order please.
REGISTRAR .
2_ Z L‘ '/S 7 Zo(

This case is entrusted to S. Bench for preliminary hearing -

to be put up there on. ZLI ,f/ 70 [é

¥
.( .
PR

g CHARRMAN, |, | -

PO




The appeal of Mr. Afzal Shah S.C.T GHS Nivi Kalli Tehsil Prang Ghar Mohmand Agency received to-
day i.e. on 20.05.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Copy of proper rejection order of departmental appeal is not attached with the appeal which may
be placed on it.

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. APPEAL NO ) L\H /2016 -
AFZAL SHAH VS A.C.S FATA
e ~ INDEX o -
S. NO. DOCUMENTS ANNEXURE | PAGE
‘ 1. Memoofappeal . = | aesessses 1- 4.
2. - |Stayapplication = | ceeeeeeas 5.
3. Order A 6.
4. - |Impugned order B 7.
5. Judgment C 8- 14
6. ° | Advertisement R D 15,
7. Departmental appeal & E 16.
. rejection | | .
- 8. | Transfer/posting policy F 17- 19
0. Vakalatnama === | e 20.
L APPELLANT
THROUGH

'NOOR MOH MMAD KHATTAK

-' AD OCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ApPEALNO. SUY /2016 BV.PProvines,
BDiary u,S’
Mr. Afzal Shah, S.C.T (BPS-16), Sutes. ) o /:5[-/ 3K
GHS Nivi Kalli, Tehsil Prang Ghar, Mohmand Agency.
.............................................................................. APPELLANT

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. : '

The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

The Agency Education Officer, Mohmand Agency at Ghalani.

.......................... —— o { oY 0]\ 2] 3\ 1S

APPEAL UNDER _SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 10-05-2016
WHEREBY THE APPELLANT WAS PREMATURELY
TRANSFERRED TO GHS NIVI KILLI PRANG GHAR
MOHMAND AGENCY AND AGAINST THE APPELLATE
ORDER DATED 16-05-2016 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS

PRAYER:

Jvm

¢ | & \th

That on ‘acceptance of this appeal the impugned order
dated 10-05-2016 and appellate order dated 16-05-
2016 may kindly be set aside and the respondents may
be directed that not to transfer the appellant from GPS,
Prang Ghar, Mohmand Agency till completion of his
normal tenure. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of
the appeliant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That appellant was appointed as CT in the respondent
Department on the proper recommendation of the
Departmental Selection Committee and after proper
advertisement issued/published in the leading News Paper.
That right from appointment till date the appellant has
served the respondent Department quite efficiently and up
to the entire satisfaction of his superiors.

e

4
)
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That later on the appellant was promoted to the post of SCT
(BPS-16) on the proper recommendation of Departmental
selection committee. That after serving for considerable time
at GHSS Ghallanai, Mohmand Agency the appellant was
transferred to GHS Nivi Kalli Prang Ghar, Mohmand Agency
against the vacant post vide order 26.3.2015 by the
respondent No.3. Copy of the order is attached as
ANNEXUMCuassnserssnrsssanssmsnnesnrinssnsrnssnssssrnnnssssasarsss o A

That in response to the order dated 26.3.2015 the appellant
submitted his charge report at GHS Nivi Kalli Prang Ghar,
Mohmand Agency and started performlng his duty with all
zeal and zest.

That vide impugned order dated 10-05-2016 the respondent
No.3 cancelled the transferred order dated by miss-
interpreting the judgment dated 19-02-2013 passed in writ
petition No.1087/2011 of the august Peshawar High Court
Peshawar. Copies of the impugned order and judgment of
the Peshawar High Court Peshawar are attached as
ANNEXUNCusannssannasnsssnnssassassasassosnnssssasnnsnnnnssnsnsasnnren B&C.

That according to the said judgment dated 19-02-2013

Peshawar High Court Peshawar directed the respondent
Department to implement the policy regarding initial
recruitment of the cadres of PST and CT. That it is pertinent
to mention that the petitioners in the said writ petition
No.1087/2011 have questioned the selection process of the
respondent Department which was conducted by the
respondent Department in light of the advertisement issued
in 2011. Copy of the advertisement is attached as
BNNEXUNCarasennusarennsnsansessssasanrannsesnnesssasnsnsnsasnssanasnsnasnnns D.

That due to miss-reading of the said judgment dated 19-02-
2013 the respondent No.3 pre-maturely transferred the
appellant from GPS Dew Dheri, prang Ghar. That the
appellant feeling aggrieved from the impugned order dated
10-05-2016 filed Departmental appeal before the respondent
No.3 but the same was regretted by the respondent No.3 on
no good grounds vide impugned appellate order dated 16-
05-2016. Copy of the Departmental appeal and rejection
order which has been written/drafted on the Departmental
appeal is attached as anNNEXUre vivieviresreescemmsnsseeeesnnesssinn E.

That the appellant having no other remedy preferred the
instant appeal inter alia on the following grounds.

GROUNDS:




A- That the impugned orders dated 10-05-2016 and 16-05-
2016 issued by the respondent No.3 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

C- That the impugned order dated 10-05-2016 is against the
clause I and IV of the transfer/posting policy of the
Provincial Government of Khyber Pakhtunkhwa. Copy of the
transfer/posting policy of the Government of Khyber
Pakhtunkhwa is attached as anNeXur...vcseccenerrecrnenessenens F.

D- That the judgment of the august Peshawar High Court
Peshawar has been mis-interpreted by the respondents and
as such the transfer order dated 10.5.2016 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

E-  That the matter pertains to initial appointment of C.T (BPS-
15) cadre while the appeilant is serving the respondent
Department as SCT (BPS-16) cadre, therefore the impugned
order dated 10.5.2016 has been issued in hurry and without
applying Rules and Regulations by the respondent No.3.

F-  That the impugned order dated 10-05-2016 has not been
issued by the respondent No.3 in the public interest nor
exigencies of service. -

G-  That appellant has served the respondent Department in far
flung areas of Mohamand Agency for more than 21 years
and recently he has been transferred to his nearby station.

H-  That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 10-05-2016.

I-  That the impugned order has been issued by the
respondents on malafide basis by taking shelter of the
august Peshawar High Court Peshawar.

J- That the impugned order has been issued by the
respondents with ulterior motives just to accommodate their
“blue persons.

K- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.




It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

 Dated: 16.5.2016

APPELLANT
AFZAL SHAH
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO /2016 ]
AFZAL SHAH VS A.C.S FATA 1
APPLICATION FOR SUSPENSION OF OPERATION {
OF IMPUGNED ORDER DATED 10.5.2016 TILL ;

THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay is in
favor of the appellant.

3- That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 10.5.2016 is also not issued

- in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the impugned transfer order dated 10.5.2016 may very
kindly be suspended till disposal of this appeal.

APPELLANT

AL

AFZAL SHAH [
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

)
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: OFFICE OF THE AGENGY EDUCATION OFFICER

{ MOHMAND AGENCY AT GHALLANAI

; P.NO.09242901 50 FAX:0924290180

| |

i N |

t ot s e el

|
CANCELLATION OF TRANEFER ORDERS, i
I pursuance u" ihe dacision of the Honcrabje ngh Court Peshawar Transfo; erdc Isi ;‘

of the following teachers to “1“ Schools Located in Tehsil Py rang Ghar as noted against the:r
names issued vide fms officé Endst: Nos and ddh’-“S' even are hereby canceifcd wuh

immediate efect |
ihe tu,c,herq are directed ‘o assume charges in thelr ongmaf Schools under mtunatlon
Jtoihis offics in stipulated pc._md of time i;os.ii'jvely,f

D=sig; | School whare transferred
R N

f GMS Nao Killi | '
 GHS Nivi Killi Praj

Remarks.

ng Ghar .

[ ——

Aot

i

1

colimiond

GMS Nao Killi
GPS Prang Ghar ' Moo
|GPSDewDhery T [ . 3
GPS Dew Dhery ’
_ 1 GPS Sra Shah

H ’“DC Kirra P\JO "]’) o . : o ' - -

Cndst.No Es

4
]

LN

KaN

i Qasir 7T
'8  |Ba gha Hassan. —_—{ Pg F ,{ GPS Prang Ghar T o [ )
10| Mubammad Raza - 1 PST I GPS Sr4 Shah e ‘ B .
jﬂW.[7ﬂudeL_ ICT ;rcmsmwunnmmwmmm”wm I

(SA!:ED GUL)

Agenc y Education Officer
~ Mohmand Agency at Ghallanai

Lablutuaracel!auon/h}L13’<‘g /dated LQ /03/2016

! =
Copy to:- ] @‘g‘“’w s @@E@

Director Education FATA K.P.K Peshawar, ;
Political Agent Mohmand Aaoncy ‘
AAEQ (Concerned ) . A Cot
Teacher Concerned o ) S

B .
- Agency Education Officar
Mohmand Agency at'GhalZ ai
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l PN T PRSHAWAR HIGIH

i L08)
i it Pelition No.____ /2011

i

o - . « . ".._.s” ~ ’ o e

Abdut Mahk $/0.Spia i\/fu‘nu*nn'm Sh’xh R/O Tu, sal Planﬂ =
Ghar Mobmand Aggncy. ”

5 Seema Cul D/O Sgeed ur Rehman R/O Tchm p1 ang Ghar

Mohmand Agency.
3. Zaman Khan S/O Rdbal bhah R/O Tchsﬂ plancf Ghar

Mohmand Agency.
Mulh mmad Daud D/O Miras Khan R/O Tchsxl pmng Ghar

s e

i

4.
Mo = 2nd Agency . *i
. | ! |
e . (Petitioners)
s A Versus ; N :

1. Additonal Chicf] 'Jccrcmrl i“/\"’l’/i' Khyber Pakhtunkhwa
b ) Y

FATA Secretariaf Peshawar.
Director of Educe t,cm FATA bcc:ctar‘at Peshawar.
Deputy Dircetor ot Education I VT, K hyhm Pakhtunkhwa
Peshawar. '

Agency Iulnu.mon Of1

o

(9%

Jeer, \thmand Agcmy at Ghalanal.
(l{uspon(luns)

ne

...... ....»-o‘o o

wWrit l’bl‘i(’i(m uﬁ(lcri /\l'.l'i'clc 199 of the Cg)nsl’it‘ui‘i(m of i:hc.

{slamic Republic of bakistan, 1973

, | l
_l_’;jg_\,/c[_i_s}__\ﬁl'i_l. Petilion’ :
On acceplance oi llm Vrit Petition au appr opriate writ may
pleasc be wsvod directing the resnondents to stop forthwith

= :”.“f‘?‘%" @ fifling the p nestol prETie CF in ;éllbh prang Ghar through
: trapsfer,  thej petitioner :11'(3' continuously denied

appoeintment beipg resident of 'Iulml Prang Ghar on RO

ground what S0 ever, malafidely. vacant posts ar ¢ ereated in
other tehsils »b) 'ransici ring the ¢ecachers to Tehsil Prang
‘Ghar,  the, I’Ltmo.mrs throu <fhoul{rcm‘nned in the top of
:mc.nt lists: 101‘5% ,pmmmcni ag.nnst the post of. CT & PTC,
the transfers so xmdc be declar e4 as ‘illegal, unlawiul And
ywithout l'miui mmz, .1.1(1 of no legal effect, the tr ansfer
~ orders S0 m’tde m' vmlahm of law and ban imposcd by the
77)5‘/ xupon(.ws 01} mLh tl.mslu's, De! nwm.scd and teachers so
‘ Ciransferred in "(:1 iion of faw bL. sent back to their own

: s A e Palyeld & e T PRI
: R AW Pehisil & e poatirsemvaenia 4 in Tehsil prang ghar be filied
} A . o Lo f
; . e — I3 . ..
f P ; TR ), .
P BT 1 R A} 7
| L. /( H i 1 ; i '}"",. ’/
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Rcsoectfu]]

\ s e ¢t e b g

fromyamongst the cligily
petitioners arce cli;,iblc
po.stsf of PFC &'

any other xemcdy d(.cm

1
(

; Submitted:

- to

e TSRS LS T T,

n

T o

. Thal lhc Mohm'u.-:i Agengs
. -s Flalimzai,
1. Yakaghond.

F

i

i Pandyali.

iv, Safiy

V. /\mjﬂ"u

Vi, Al’um;, Ghar:

vil, Khwaizi- b"n/:
The BPetitioners belong

ad;ac,cnl ot scitled. area, v
be pazgl of scttled arca an
on rodd side. The Petitio
credit| Masters degrees i
thﬁcanons of M. Ed,
degr css & ccruf'catc.s are

. That. :;9 per \Iohf'-"‘fxor
SDNMETETY AWT i (o filled
% on Tehsilwise open ne
100' %;{on open merit at' TE
vogue jeven prior
[3.7.2609 is altache.d ag Ay

. That in view of the locat
teachers from other tehs
themselves transfer to tuh
. vacant
- appoint
the othe)
_]-., .

ments for the ncw
T hand create d vam

H b
. i . I
' | ! I

c That smce the yeal 7007 th
: advertlsed posts ani remai

non from Tehsil Prong G]
that the vacants pas;: $WE

-appomtmcm Iétter's e alg tag

I
f

That v:dc letter dated 26. 10
v .on the tiansfct ofte :1chmg
was ncvcn implemented or

have bccn filled through' t

1cccnlIy1whcn onc (cacher

s
;
g
{

it + o e ..

le and fit residents of this Tehsil,

to] I'chsil prang ghar,
alhu most ol its arca is considered Lo

daie
d on 25 % Tribal Agency Level & 73

o that,

posts, and' when tt

[

Ta iy
1
and fit for appointment against the

y-be considered for appointment or
:d proper may also be allowed.

vons‘sts of 7 Tchsxls namely

this tchsil is

i duc to its location is.accessable and

ners arc highly qualificd-and at their
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Posting — Transfer Policy - updated till 10 Jan, 2009

w
;ﬂtu .
Ia

GOVERNMENT OF NWFP

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

- (Regulation ng)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seekmg posing/transfers of their

. choice and against the public interest.

iii)

vi (a)

i)

viii)

All contract Government employees appointed against Spebii'lc posts, can not be
posted against any other post.

The normal tenure of posting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the
hard "areas the tenure shall be one year. The unattractive and hmd areas will be
notified by the Government.

& }

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

"While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFEP needs to

~ be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtained.

All Officers/officials selected against’ Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each
grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

- Officers may be posted on executive/administrative posts in the Districts of their
- .domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a

place where the Police Station (Thaana) of his area/residence is situated.
No posting/transfers of the officer’s/officials on detailment basis,shéll be made.
Regarding the posting of husband/wife, both in Provincial services, efforts where

- possible would be made to post such persons at one station Sle_}eCt to the public
interest.

‘All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their parents.

Para-1(v) regarding months of March and July for posting/transfer and authorltzes for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules. -

Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

-
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Xi) Officers/officials except DCOs. and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equivalent scales;

xii)  In terms of Rule- 17(1) and (2) read with Schedule-IIl of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column? thereof:

Qutside the Secretariat

1. Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishment  Department and
Police Officers in BPS-18 and above. Department concerned with

| the approval of the Chief Minister.

2. . Other officers in BPS-17and above to be
posted against scheduled posts, or posts _
normally held by the APUG, PCS(EG) and -do-
PCS(SG).

3. . | Heads of Attached Departments and other
Officers in B-19 & above in all the
‘Departments. ' ' -do-

Tn the Secretariat -
1. Secretaries Chief Secretary with the approval of
the Chief Minister.

2. . | Other Officers of and above the rank

of Section Officers: -
a) Within the Same Department Secretary of the Department
. concerned.
b) Within the Secretariat from one .| Chief secretary/Secretary
Department to another. Establishment,
3. Officials up to the rank of Superintendent:

a) Within the same Department _
: Secretary of the  Department

) concerned.
b) To and from an Attached Department :
: Secretary of the Dept in consultation

with Head of Attached Department
. concerned.
c)Within the Secretariat from one '
Department to another Secretary (Establishment)

xiii) ~ While considering posting/transfer proposals all the concemed authorities shall keep
in mind the following:

a) To ensure the postlng of proper persons on proper posts, the Performance

: Evaluation Report/annual confidential reports, past and present record of

_service, pgrformance on post held presently and in the past and general

- reputation with focus on the integrity of the concerned officers/officials be
‘considered.

- - b) Tenure on present post shall also be taken into consideration and. the

posting/transfers shall be in the best publlnc interest. ATT e g‘ﬁg’ &g

' Added vide Urdu circular letter Nd: SOR—VI (E&AD)/ 1-4/2005, dated 9-9-2005.
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\- xiv)  Government servants including District Govt. employees feeling aggrieved due to the

' orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of
within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases. :

i) Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy.

ii)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove
. any irritant/confusions in this regard  the provision of Rule 25 of the North West Frontier
| - Province District Government Rules of Businiess 2001 read with schedule — IV thereof is

referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:-

S. No. | Officers A Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. _
2. Posting of District Police Officer. Provincial Government
Other Officers in BPS-17 and above posted in the | Provincial Government
District. ' : :
4. Official in BPS-16 and below ' : Executive District Officer in:
consultation with District
Coordination Officer.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
; ~ a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. , '
b) Require an officer to hold charge of more than one post for a period -

exceeding two months.

4, - Iam further directed to request that the above noted policy may be strictly observed
/implemented. : '

All concerned are requeéted to ensure that tenures of the concerned officers/officials
are -invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. ' :

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003 3.

It has been decided by the Provincial Govermhent_ that posting/transfer orders of all
the"ofﬁcers up to BS-19 except Heads of Attached Departments irrespective of grades will be
l : notified by the concerned Administrative Departments with prior approval of the Competent

- ‘ ‘Authlqrity obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance.

All posting/transfer orders of BS-20 and above and Héads of Attached

Departments (HHAD) shall be issued by the Establishment Department and the Administrative

Departments shall send approved Summaries to E&A Department for issuance of
Notifications. : ‘
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VAKALATNAMA

IN THE COURT OF Vil 7.4 Jem/a-e/ Tovbussa? /%Mww

OF 2016

APPELLANT
/47%/%%/ / W ((PLAIN.TIFF))

4 (PETITIONER)
VERSUS |

' . (RESPONDENT) -
A - f //%/74 | (DEFENDANT)

/WE /4/17/ JMA

Do hereby?appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
. engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._-_/__ /2016

CLIENT

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

Room No.1, Upper Fioor

Islamia. Club Building, Khyber Bazar,
Peshawar City.

-Phone: 091-2211391

Mahila NA NAT.QQ1 41




- BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 544/2016

Mr. Afzal Shah..... ... B e e Appellant.
| VERSUS | |

1 Additional Chief Secretary FATA, FATA Secretariat Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar. _

3. The Agency Education Officer, Mohmand Agency at Ghalani .......... .Respondents.

Para-wnse comments on behalf of resp_ndent No: §\2 & 3

" “'Respectfully Sheweth:

Preliminary Objection

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed materiél facts from this Honorable Tribunal.
Th.at~tﬁe appellant is estopped by his own conduct to bring the present appeal.
That the appéal is bad due to mis-joinder and non-joinder of necessary parties.

o bk ON

The appellant submitted joint departmental appeal which is not permitted hence, his
‘appe_al was not maintainable.

7. That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

8. That the instant appeal is not maintainable and devoid of merits.

On Facts:

1. No comments. Subject to record. '

2. The appellant transfer was made in violation of policy, whereby Agency cadre post i.e
PST/CT cén not be ﬁlled up by wéy of transfer.

3. No comments. As elucidated in para-2 above and paras below.
Incorrect. The previous transfer of the appellant was issued in viélatio’n of Law/policy.
The judgment dated 19.2.2013 of Peshawar High Court directed the respondents
department that “the local of the area should not be deprived from their due right” so the
|nterpretat|on can be glver_n to the Judgment, that a post vacated in one Tehsil should not:

~ be filled up by way of transfer from other Tehsil. The said judgment is intact being part of

the policy of the respondents department. It is pertinent .to mention, here that the‘
petitioners in W.P. No. 1087/2011 have again approached the Peshawar High Court
Peshawar through contempt petition No. 41- P)2016 photo copy attached as Annexure

(A). So It is wrong to suggest that, the respondents have mis-interpreted the Judgment_

dated 19.2.2013.

Incorrect. The main contention of the petitioners in Writ Petition No. 1087/2011 was, that

the respondents department may be restrained from fi illing up posts of PST/CT by way of |

transfer. Copy of writ petition is attached as Annexure (B)
6. As elucidated in para-4 and 5 above.

7. That the appellaht has gbt no cause of action to file instant appeal.

- ﬁf‘?';)iﬁ d



;5 Grounds: : "
A.

m

G. Incorrect. There is no malafide on the part of the respondents and he was treated as per o

Incorrect. The respondents department is bound by law and the impugned order
10/05/2016 has been issued as per law/policy. '

Incorrect. There is no vaoiatlon of Article 4 and 25 of the constltutlon the appeilant

transfer s actually issued keeping in view policy of the department and order of

Peshawar High Court dated 19.2.2013,

Incorrect. The appeliant previous transfer order was issued in violation of policy. It has
been rectified, in light of honorable court decision dated 19.2.2013. '

Incorrect. Principal of locus poenitentiae does not apply in appeliant case because, the

competent authority has the power to pass an order, and also, has the power to rescind = -

an order. The appellant could not benefited himself from the |b|d principal, being himself
standing at a wrong position.
Incorrect hence denied. As replied above.

Incorrect. The impugned order has been issued as per law.

policy.

Incorrect. As stated in para—G above.

Incorrect. As elucidated in para-G above.

Incorrect. As stated in para-G above. ‘

The respondents also seek permtssmn to raise additional grounds at the time of
arguments.

In lighi of the above facts it is humbly requested to please dismiss the éppeal having no

legal grounds with cost.

_ o . 77

Respondent No. 2. : _ ~ Director Education FATA.

Respondent No. 3. , ,? Agency Ed:ata Ofﬁcer
: : Mohmand Agency.

) e e e e -



. ' *_ AFFIDAVIT

. We the above respbndents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that nothing has
been concealed from this Honorable Tribunal. -

Mt Fiiins.

Respondent No. 2. o : Director Education FATA.

| =S
| - |
Respondent No. 3. , _ ency Edlﬁ: Officer, : i

“Mohmand Agency.




[N THE PESHAWAR HIGH COURT PESHAWAR

?

cocnNo._& / /2016
[n W.P No. 1087/2011
Decided on 19.2.2013

1. Zamah Khan s/o Rasul Shah R/O Tehsil Prang Ghar Mohmand

Agency. - - :
2. Seema Gul D/O Saeed ur Rehman R/O Tehsil Prang Ghar'Molmnan.d,A o

- Agency

' (Complainants) .
VERSUS |

I Additional Chief Secretary FATA, Khyber_Pakhtunkhwa FATA
Secretariat Peshawar. -

7 Hameed Ullah Jan Director of Education FATA Secretariat,

Peshawar. S o

| 3 Saced Gul Agency Education Officer, Mohmand Agency at
| ~ Ghalanai. ‘ ' ' :

(R‘espondents)

’ -_ Application for initiation of C(‘)\ntempt proceedings

- -~ against the respondents for willfully violating/not

! complying and flouting the judgment & order dated
119.2.2013 of this Honourable Court -

Respectfully Submitted:

I. That the complainant has filed Writ Petition No. 1087/2011
in this Honourable Court with the following prayer: -

“On acceptance of this petition an appropriate writ may please
be issued directing the respondents to stop forthwith filling the
posts of PTC&CT in T ehsil prang Ghar through transfer, the
petitioners are continuously denied appointment being resident
of Tehsil Prang Ghar on no ground what so ever, malafidely
vacant posts are created in other Tehsil by transferring the
wcachers to Tehsil Prang Ghar, the petitioners throughout
remained in the top of merit lists for appointment against the
post of CT & PTC, the transfers so made be declared as illegal,
unlawful and without lawful authority and of no legal effect,

R
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the transfer orders so made in violation of law and ban <

imposed by the respondents on such transfers, be reversed and
teachers so transferred in violation of law be sent back to their
own Tehsil and the posts so vacated m T ehsil prang ghar be
filled from amongst the eligible and fit residents of this Tehsil,
the petitioners are eligible and fit for appointment against the

_posts of PTC & CT may be considered for appointment or. any
‘other remedy deemed proper may also be allowed.”

(Copy of writ petition is attached as annexure A).

That the writ petition came up for hearing on 19.2.2013, the
writ petition was allowed in the following terms.

“since. the petitioners are eligible- and deserving candidates
being resident of Tehsil Parang, they under the law and
constitution, could not be deprived from their due right and
also required to be considered for appointments against the -
posts of PTC/CT in Tehsil Prany Ghar because it is the ri ght of
the locals of the area, in which, the posts are creafed or
vacated to be employed in the said posts. Therefore, we, direct
the respondents to implement the policy qua appointments.

~ against the aforesaid posts in Tehsil Prang Ghar, in its letter

3

and spirit by keeping in their mind that the locals of the said
area, who are otherwise eligible and deserving, should not-be
deprived from their due right, which is guaranteed by the
constitution. This writ petition Is disposed of in the above
terms.” :

(Copy of the judgment and order dated 19.2.2013'“ is attached
as annexure B). '

. That the complainants thereafter approached the respondents

for implementation of the Judgments and order of this
Honorable Court, however, they gave a deaf ear.

. That the respondents are willfully flouting and violating the
Judgment and Order of this Honorable Court, and had made
themselves liable to be proceeded against for the contempt of
court. o -




6. That in the interest of justice and for the sake of rule of law,

the respondents deserve exemplary punishment so that the

dignity and honour of the Courts is- maintained.

[t is, therefore, prayed that on acceptance of this application
appropriate contempt proceedings be initiated against the
respondents for willfully flouting and violating the judgment and
orders of this Honorable Court. ‘ |

P, )
roud . ’
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Complainants
Througl: K/é\
JAZ ANWAR

Adavacate Peshawar

s e s,



IN THE PESHAWAR HIGH COURT PESHAWAR

| c\l{ ) :
Writ Petition No. /201 l

Abdul Malik S/O Said Muhammad Shah R/O Tehsil Prang Ghar
Mohmand Agency and others......................... ...(Petitioners)

Versus

Additional Chlef Secretary FATA, Khyber Pakhtunkhwa FATA
Secretariat Peshawar and others..................... (R_cs_pondc_nts)

ADDR ESS ES or l’ARTlES .

Petitioncr'

1. Abdul Malik $/0 Said Muhammad Shah R/O Tehsxl Prang Ghar
~ Mohmand Agency.

2. Seema Gul D/O- Saeed ur- Rehman R/O Feh511 prang "Ghar
- Mohmand Agency.

- 3. Zaman Khan $/0 Rasul Shah R/O Tehsil prang Ghar Mohmand o
Agency. o )

‘4.' Muhammad Daud S/0 M1r.a> Khan R/O ‘Tehsil prang Ghar
~ Mohmand Agency. ’

v

. Respondents:

I. Additional  Chief Secretary ‘ FATA - Khyber
Pakhtunkhwa FATA Secretariat Peshawar. .

2. Director of Education FATA Secretarxat Peshawar.

3. Deputy Director of Education FATA. Khyber
Pakhiunkhwa Peshawar.

4. Agency Lducalion Ofticer, Mohmand Agency at

Ghalanai.
v :ji,' 4
. ) U )
Petitioners
: Thfough. | 4/
S IJAZ ANWAR

Advocate Peshawar




PESHA WAR HI GH COURT PESHA WAR, | (/

F ORM OF ORDER SHEET
Court of....... teenieesrerseseratntttransreennns . S
Case No......... rbensees e L P
‘| Serial No. of § Date of Order of . Order or other Proceedings with Signature of Judge,
Order of - Procecdings | : L
Proceedings | - - o .- :
1 2 - ,, 3

ORDER | Hrit Petition No.1087/2011
19022013 |

Present: = .Mr. Jjaz Anwar ‘Advocate,
for Abdul Malik etc. petltloners

M1 Obald Razzaq, Addl AG
- for the respondents._ :

}.

hkkkk

. KHALID MAHMOOD, J.-Abddl Malik cic.,

-petitioners -herein, through the instant constitutional

o)

petition, hav;; asked for the issuance of an appropriate
writ dgélaring- that -act of the: respondents filling. the,
) posts.of PTC / CT lhrough the tmnsIcns in Tehsil
Pl ang - Ghar by ignoring them from appomtments
if _ | through initiql recruitment 'bcing nullity in the eye of
l'aw is of no effect whatcver flmy l;zivc also asllced f'o‘iil
the issuance. of' an apprébna"té er£ dlrectlmg the
respondents to wnsxder them fo; ;ppomfments‘ agam.st

| the aforesaid posts .besides bein—g eligible and

deserving persona -are. also the residents of Tehsit|
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2
Prang Ghar.
2. The 1néin'é§ﬁténﬁoh of the learned counsel for.

the petitioner viv.as that when ;the petitioners besides
| being residents of Tehsial_l'Prang'.,Ghar are -a]'so eligible,
'-«_ how since 2007, from creation and -v;ncalim} of the
posts-of PTC / CT, they have bee,n,'depfi'yed from
' appointmer;ts a,gafnst the. aforéégid posts by ﬁ!ling'thle
samc-thro_ugh'lransfer, which is totally based on'maia;
fide aﬂd purely on political consideration. The learned
counsel By referring to Nofiﬁcat»ion bearing No. FS/ E
| /'100-19 (Vol-27) / _6497-6308,‘_ .c/lated» 03}.07.2009 and
Circular lctier dated 26.»1 (_).2,009'_ fﬁrther contended that
' ‘ ‘ : , : - {when the ,gover'nme‘nt-;. by i;s_'el.f, formu’lated the |
recruitment ;;olicy in case of Agency Cadre posts in
BS-1-15, how the respoﬁdents'could go.bgyond it by
filling the posts.through transfer, that too, when this
’ il]egal act has been done in th¢ p_er‘iod (_)f ban on

‘transfer.

13 As against that, ‘the learned Additional
Advocate General though tried his level best to
. controveért the allegations, levelled by the petitioners,

| but-he was totally failed to do so,
1# ' .

4. We have gone through the available record




e candldates bemg resident of Tehsil Parang, they, under

' the law . and COI‘lStltuthﬂ couldnt be depnved from

carefully and considered the submissions made by the

‘ .ileafned c’pun‘(s;o_e_t]-forfboth the péx‘ties.

15 Since the petitioners are ‘éligible and deserving

' thelr due right and also requlred to be conSIdered for
| appomtmuntb against the posts of PTC./ CT:in Tehsil
Prang Ghar because it is the righl of the locals of the
area, in which, 't-hé- posts are crc‘a‘ted-or vacated to be:
'émpioyed in the said posts.- Therefore, we, direct the
Tespondents 't(S implement thé pdlicy qud appointments
_ agains-_t the a-ﬁ;resaid posts in Tehsil' Prang Ghar, in its
| Jetter and spirit by keeping in their mind that the locals’
_'of" the séid area; | who are b_lh-ei"\}vi_;:' cligible and
' vdcxcrving;, shoul.d not h-c dcpr-iV(‘:‘ci from tcir due right,
-which is guaranteed by the constitution. This writ

‘petition is disposed of in the above terms.

Announced.

19.02.2013 e "
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