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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR.

Appeal No. 259/2016

Date of Institution ...  17.03.2016

Date of Decision 04.12.20'17

Akhtar Abbas, Ex-LHC No.32,
'S/O Abbas Ghulam, |
R/O Alizai, Police Station Usterzai, Kohat _
' ‘ . (Appellant)
_"{ N
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and 2 others.

r (Respondents)
MR. MUHAMMAD ASIF YOUSAFZALI,
Advocate S ---  For appellant.
MR. USMAN GHANI, . | |
District Attorney , --- For official respondents.
. R
> MR. AHMAD HASSAN, ... MEMBER(Executive)
| > MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER(Judicial)
-~

JUDGMENT

AHMAD HASSAN, MEMBER - PR

This judgfnent shall dispose of the instant service appeal as well. as

connected service Aa-ppeals no. 260/2016 titled Zeeshan Haider and no. 219/2016 titled Syed

Muhammad Abdullah as similar question of law and facts are involved therein. -

2. Arguments of the learned counsel for the parties heard and record perused.
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3. Brief facts of the case are that the appellant was serving as Head Constable

when subjected to inquiry on the allegations of giving a wrong statement before-

‘_Trial Court in case FIR no. 1220 dated 18.11.2013 registered regarding terrorism

incident relating to Imam Bargah, Kohat where-against he preferred depértment_al

~appeal on 18.01.2016 which was rejected on 26.02.2016, hence, the instant seérvice

| appeal on 17.03.2016.

- ARGUMENTS

4, Learned counsel for the appellant argued that Khyber Pakhtunkhwa Police is

divided into two wings i.e Operation and Investigétion.' Once FIR is lodged then it is the

duty of the investigation wing to investigate the case and as such the appellant was least
concerned with investigation. That proper departmental enquiry was not conducted before
imposition of major penalty of dismissal from service on the appellant. Opportunity of

cross examination and personal hearing were denied to him. Though show case notice was

served on the appellant but copy of the enquiry report was not attached with the same

which is a serious irregularity on the part of respondents. The enquiry officer miserably
failed to disduss-the role of Public Prosecutor, who was soley responsible to defend the
rgspondents in the -cburt of law. The réspondehts should have referred the matter to the
C(;ncemed agencies to initiate the disciplinary proceedings against the Public Prosecutor
concerned. Statement recorded under Section 161 of CRPC has not evidentiary value in the

court of law. The inquiry officer acted as a prosecutor by seWing questioner on the

appellant and others. He further argued that the respondents should have filed appeal -

against the judgment of Anti Terrorism Court in Peshawar High Court. Reliance was
placed on 2011 PLC(C.S) 1111, 2008 SCMR 1369, 2003 SCMR 215 and 2005 SCMR

1617.

5 On the other hand learned District Attorney assailed the arguments of the learned

counsel for the appellant and stated that proper departmental enquiry in accordance with



rules was conducted and all legal formalities were observed and the appellant was found

- guilty. Impugned order was passed according to law and rules.

CONCLUSION.

6. Careful perusal of record would reveal that. proper departmental enquiry strictly
accépding to irl_vogue rﬁles was not-conducted beforé imposition of major penalty of
dismissal from service on the-appell;ant. It is a- well settled principle that in case major
penalty is to be imposed on a civil servant proper encjuiry should be conducted and full

opportunity of defense and personal hearing should be provided to the accused official.

- Opportunity of cross examination and personal hearing were denied to him. Though show

cause notice was served on the appellant but copy of the enquiry report was not attached

with the same which is a serious departure from the laid down procedure and raises doubts

. on the fair and transparent inquiry proceedings. We are of the considered view that in the

\

case in hand Article 4, 10-A and 25 of the constitution were violated and appellant was

condemned unheard It is strange that despite serious reservations raised by the

Amrle

. wountaba—lﬁy—Court in para 27-28 .of the judgment dated 07.10.2015 on the dubious role

of DSP, SHO and ASHO no action was taken against them. Needless to add that appellant

" was not only made escapegoat but also meted out discriminatory treatment.

7. Asa nutsheli of the above discussion, the appeal is accepted. Impugned order is set
gside and the respondents are dirécted to conduct. de-novo eﬁquiry within a period of éO ,
days éfter reéeip’p of this Judgment. Enquiry should be conducted in accordance with law
and rules. The is;sue of back benefits shall be subject to the final outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record room.

. . MAD HASSAN)
' MEMBER
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(MUHAMMAD AMIN KHAN KUNDI)

S MEMBER
ANNOUNCED

04.12.2017




o Order

04.12.2017

File be consigned to the record room.

Counsel for the appellant and Mr. Usman Ghani, District Attorney

alongy_vith Mr. Arif Saleem, ASI for respondents present. Arguments heard

and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the

.appeal is accepted. Impugned order is set aside and the respondents are

directed to conduct de-novo énquiry within a period of 90 days after
receipt of this Judgment. Enquiry should be conducted in accordance with

law and rules. The issue of back benefits shall be subject to the final

“ outcome of the de-novo enquiry. Parties are left to bear their own costs.

Announced:
04.12.2017 -

) g Member
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(MUHAMMAD AMIN KHAN KUNDI) :
Member




- 30.06.2017
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Counsel for the appellant present. Mr. Arif Saleem, ASI

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents also
present. Learned counsel for the appellant requested for adjournment.
Adjourned. To come up for arguments on 18.07.2017 before D.B.

y ,
(Gul ZgF¥ Khan) (Muhammad Amin Khan Kundi)
Mgimber ‘Member

18.07.2017 Clerk of the counsel for appellant present. Mr. Arif Saleem, ASI

‘ and Mr. Abid Munir, Assistant Accounts Officer alongwith Mr.
Kabirullah Khattak, Assistant AG for the respondents ials‘o present.
Clerk of the counsel for appellant requested for adjournment.
Adjourned. To come up for arguments on 13.11.2017 before D.B.

(Gul Zgb Khan)  _ .~ (Muhammad Amin Khan Kundi)
-~ Meber '" Member

13.11.2017. o Counsel for the appellant and Mr. Muhammad Jan, Deputy -

District Attorney for the respondents present. Learned counsel for
the appellanf requested that similar nature of appeal titled Syed
Muhammad Abdullah is pending before this Tribunal, therefore the
same may also clubbed with the said. Request accepted. To come
up for arguments on' 04.12.2017 before D.B alongwith the

connected appeal.

+

(AHMAD HASSAN) (Muhammad Hamid Mughal)
' Member - | ' Member

~
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259/16 -
' 25.07.2016 Appellant with coun‘sel_and Mr. Arif Saleem,
S| (Legal) alongwith Addl. AG for the jrespondents
present. Written reply submitted. The appeal is
B ~ assigned to D.B for rejoinder and final hearihg for
o 21.11.2016. | |
i : f ‘ . ‘ %/'
e : - Cha#tman
B 21.11.20_16 - Counsel for the appellant and AddLAG for respondents -
present. Rejoinder submitted. To come .up/{for arguments on
03.04.2017. B
(ABDUL LATIF)
' MEMBER
f
- 03.04:2017 Counsel for the appellant and Mr. Arif
| Saleem (ASI) Addl: AG for the respondents

present. Argument could not be heard due to

KR I o incomplete bench. To come up for final hearing on

‘ Chg rman‘ .

S £ 30.06.2017 beforel: B.




28.03.2016

_Counsel for the appellant present. Learned counsel for the

appellant argued that the was serving as Head Constable when

. subjected to inquiry on the allegations of giving a wrong statement

1
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25.05.2016

before Trial Court in case FIR No. 1220 dated 18.11.2013 registered
about the incident of terror relating to Imam Bargah where-against .he
preferred departmental appeal on 18.1.2016 which was rejected on
26.2.2016 and hence the instant-service appeal on 17.3.2016.

That the Trial Court has acquitted the accused in the said case
on the basis of other circumstances and evidence not attributable to
appellant. That the appellant discriminated against as other Police
Officials deposing the said case were neither subjected to inquiry nor
ptinished.

! Points urged need consideration. Admit. Subject to deposit of
security and process within 10 days, notices Bé‘.‘ issued to the

respondents for written reply/comments for 25.5.2016 before S.B.

Créﬁ%n

Counsel for the appellant, Mr. Aril” Saleem, SI
(Legal) alongwith Assistant AG for respondents present.
Written reply not submitted. Requested for adjournment.
Last opportunity granted. To come up for

reply/comments on 25.7.2016 before S.1B3.

H . T
' Che#irman
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<X Form- A
. FORM OF ORDER SHEET
' Courtof____ .‘
Case No. - 259/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Progeedings : g
1 2 3
3
: 1[ ©17.03.2016 '
: The appeal of Mr. Akhtar Abbas presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy_CbéTthan for
. R W
proper order please. ' P -/
: : \Wﬂ
: ‘ : ~ REGISTRAR —
SPNEESIR

_ This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 25 /0’27"20/‘4

' CHAIBMAN
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 ~~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 59 /2016

Akhtar Abbas V/S - Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
i, | MemoofAppeat |  _____ 1-5
." 2. | Copy of statement of allegation -A- 6
3. | copy of charge sheet — -B - - 7
4. | copy of reply to charge sheet -C- 8
5. | Copy of show cause notice -D- . 9
6. | copy of reply to final show cause -E- 10
7. | Copy of order dated: 7.1.2016 -F- 11-12
’ 8, | Copy of departmental appeal - -G- 13-15
A g, | Copy of rejection order dated: -H- 16-17
26.2.2016
| ) 10.| Copy of Bail Bond ‘ -I- _ 18
11.| Copy of site plan - -J- 19
12.| Copy of statement u/s 161 -k- .20
,_13.] Copy of judgments -L- 21-67 V/
14,| Vakalat Nama [ (— - 68

APPELLANT

, THROUGH: @ '

(M.ASIF YOUSAFZAI),

-

(TAIMUR ALI KHAN),

Y &
(Syedlskl@?nan Ali Bukhari)
(ADVOCATES, PESHAWAR)



BEFORE THE-KPK SERVICE TRIBUNAL PESHAWAR
" APPEALNO. #.59 /2016

- E.W.F?;ywm
Akhtar Abbas, Ex-LHC NO.32 Bervics 7ribugs)
S/O Abbas Ghulam - Dy Mo
R/o Alizai, Police Station Usterzai, Kohat. wated.] L3720/
..................... eerrrtee et rer e nenenneee e CAPPEIaNt)
VERSUS
1. The Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Kohat Region.
3. District Police Officer Kohat | .
/ . Ill.ll.'lIllIllIllIlll.ll.ll(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 7.1.2016
WHEREBY, THE APPELLANT HAS BEEN DISMISSED
FROM THE SERVICE AND AGAINST THE ORDER DATED
26.2.2016 WHEREBY, THE DEPARMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 7.1.2016 AND 26.2.2016 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.




It

S

"RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force in 1994 and completed his
due training etc and total service of appellant was 21 years and also
has good service record throughout.

2. That statement of allegation and charge sheet under police rules
1975 was served in which the appellant was charged for allegations
as under: |

You have intentionally and deliberately recorded contradictory
statement in high profile sectarian case before learned At Court
in case vide FIR No. 1220, dated 18.11.2013, u/s 302, 324,
353, 34 PPC, 13 AO, & ATA, in which three persons including
gunman of DSP City Kohat were killed and two civilians
“sustained sever injuries.

You openly supported / favored the accused charged for abdve
mention offences by stating the following:-

i. You made presence of one of the accused Muharram Ali shah
doubtful in your court statement by stating that he left the
Imam Bargha in the morning of 18.11.2103 and that you did
not see Muharram Ali Shah retuning to Imam Bargha before
the occurrence. Whereas Muharram Ali Shah was present in the
Imam Bargha at the time of occurrence, he threatened and
fired upon the police party and civilians he along with other
accused was arrested red handed with weapons of offence -
from Imam Bargha which was immediately encircled by police
after firing. ‘

ii. Further you have also mad presence of the Complainant
Mazhar Jehan Inspector and eye witness DSP Lal Farid doubtful
by not uttering a single word to the effect that hey were
present at the time, place and firing by the accused and
realized from your earlier statement recorded u/s 1°61 CrPC
during the course of investigation.

iii. Being experience police personnel, you have provided an extra
ordinary benefit to the accused in this high profile sectarian
case which led to their acquittal. This amounts to gross
professional misconduct, willful joining hands with accused and
irresponsibility on you part.

T
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The appellant properly replied to thé'charge sheet and denied
all the allegations. (Copy of statement of allegation,
charge sheet and replied are attached as Annexure- A, b
& C) ~

3. That the inquiry was conducted against the appellant but no inquiry
report was provided to appellant and not give a proper chance to
appellant to defend himself.

4. That on 08.12.2015 final show cause notice was served to appellant
without any copy of inquiry report and the appellant submitted his
reply to the final show cause notice in time and denied all allegations

“in the reply to the final show cause notice.(Copy of show cause
notice and replied is attached as Annexure-D & E)

5. That on 7.1.2016, the penalty of dismissal from service was
imposed on the appellant under Police Rules 1975.The appellant filed
departmental appeal on 18.1.2016, which was also rejected on dated
26.2.2016 for no good ground. (Copies of order, departmental
appeal and rejection order are attached as Annexure-F, G &
H).

6. That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugnéd order dated 7.1.2016 AND 26.2.2016 are against
the law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in the
presence of appellant. Even a chance of cross examination was also
not provided to the appellant which is violation of norms of justice.

i

D) That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone. '
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E) That in reply to charge sheet the appellant submitted copy of bail
bond presented on 18.11.2013 which proves that at that time he was
in kachehry and might have come to Imam Barga.h through any other
door because the Imam Bargah has three doors on different sides
and not in his presence at the spot. The said contention was also
supported by site plan duly prepared by the 1.0 in site plan, might he
had used other doors. (Copy of Bail and site plan are attached
as Annexure-I & J). '

F) That statement u/s 161 Cr.P.C has been written by the 1.0 without
examining me, where the 1.0 didnt mention the presence of eye
witness DSP Lal Farid and complainant inspector Mazhar Jehan SHO
City. After investigation, the case has been examined / prepared by
1.0 and SHO, and submitted complete challan in the case, so it was
the responsibility of 1.0 and SHO to mention the presence of the
above officers in all P.Ws statements. (Copy of statement u/s 161
is attached as Annexure-K).

G) That from judgment it is clear that that acquittal of accused is not
based on statements of appellant, however appellant told truth to the
court and in the judgment it is also mention that the site plan Ex PB
also does not support the story of the prosecution. The site plan and
statement of complainant in case no. 6  /ATC-1/2014 Mazher jehan is
contradictory with site plan which is based to acquit the accused but
not the appellant statements and also 41 grounds are mentioned in
judgment which based accused acquittal. (Copy of judgments is
attached as Annexure-L).

H) There are so many witnesses give statements in that case but
enquiry ~ is only conducted against the appellant which s
discriminatory in nature.

I) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

J) That the appellant’s guilt has not been proved beyond the shadow of
doubt and the appellant has been punished on the basis of
conjecture and surmises.
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K) That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

L) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Akhtar Abbas

THROUGH: Q
A

(M.ASIF @FZAIL
(TAIMUR ALI KHAN),
&

Syed Noman Ali Bukhari
(ADVOCATES, PESHAWAR)
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DISCIPLINARY AC‘I‘ION

I, MUHAMMAD ‘SOHAIB ASHRAF, DISTRICT POLICE OFFICER,

KG HAT, as competent authority, am of the opinion that you LHC Akhtar Abbas No.
32 have rendered yourself liable to be proceeded against departmentally under Khyber.
Pakhtunkhwa Police Rule 1975 .(Amendme:.t 2014) as you have committed the
following acts/omissions.

STATEMENT OF ALLEGATIONS

., You have intentionally. and deliberately recorded contradictory
statement in high profile sectarian case before learned AT Court
in case vide FIR No.1220, dated 18.11.2013, u/s 302,324,353,34
PPC,13 A0, 7 ATA, in which three persons including gunman of
DSP. City-Kohat were killed and two civilians sustained severe
mjunes . .

You openly supporta d/favored the accused charged for above
mention offenicés by ¢ tatmg the. followmg -

1. You made the presence of 6ne ‘of ‘the: accused Muharram:Ali Shah -
doubtful in your court statement: by stahng that he:left the Imam.
Bargha in the morning 6f .18:11.2013 and that you did not see.

B Muharram _Ali Shah returning to Imam Bargha before the
.,"f',“"'f'}'occurrence -Whereas Muharram Ali Shah was present in the
i ~fImam ‘Bargha -at the time of occurrence, he threatened and fired
~upon’ the- policé party and civilians and he alongwith other
‘accused-was arrested red handed with weapons of offence from
Imam Bargha which was immediately encircled by police after

2. Further you have also made presence of the complainant Mazhar
Jehan Inspector and eye witness DSP Lal Farid doubtful by not
uttering a-single word to the effect that they were present at the
time;,. place and. firing by the accused and resiled from your earlier
state"meri'.cj;ljreédfdf:d u/s 161 CrPC during the course of

_ investigation: -

e e T e T e T et S

3. Bemg an experienced -police person‘ﬁEI“’“i’ou “have. prowded ar
"“extra-ordinary benefit-to the accused in -this™ high’ proﬁle
sectarian case ‘which led to their acqu1ttal This amounts to gross
professional misconduct, willful joining hands with accused and
irresponsibility on your part )
2. For_ the purpose of gcru e conduct of said accused with
reference to the above: a]legatlons /P i1s appointed as enquiry
officer. The enquiry officer: shall in accordance \gxth provision of the Police Disciplinary
Rule-1975, provide reasonable opportunity of hearing to the accused official, record its
findings and make, within twenty five days of the receipt of this order,

recommendations as to pumshment or other appropriate action against the accused
official. .

'I‘he accused official shall Jom the proceedmg on the daté, time
and place fixed by the enquiry officer.

DISTRICT POLICE OFF[CER,
KOHAT

"No/ 7/ S*’ /C/PA dated ;-Q-'g"w/' -/2015...

Copy of above is forwarded to:-- o L

M - The Enqmry Officer for initiating
proceedings géamst the accused under the provisions of Police Rule-
1975. :
LHC Akhtar Abbas No. 32 :- The concerned official/ officer’s wﬁh the
directions to appear before the Enquiry officer, on the date, time and
place fixed by the enquiry officer, for the purpose of enquiry proceedings.

ARTESILD |
. o ,7,]&{—’_—‘
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CHARGE SHEET. : @

1. I MUHAMMAD _SOHAIB _ASHRAF, DISTRICT POLICE

OFFICER, KOHAT, as competent authority, hereby charge you LHC Akhtar
- Abbas No. 32 Under Khyber Pakhtunkhwa, Police Rules, 1975 (Amendment

2014) as you Have committed the following illegal act.

You have intentionally and deliberately recorded contradictory

* statement in high profile sectarian case before learned AT
Court in case vide FIR No.1220, dated 18.11.2013, u/s
302,324,353,34 PPC,13 AO, 7 ATA, in which three persons
1nclud1ng gunman of DSP City Kohat were killed and two
civilians sustamed severe injuries.

You openly supported/ favored the accused charged for
above mention offences by stating the. followmg - '

1. You made the presen(:e of one of the accused Muharram Ali'Shah
doubtful in your court statement by statmg that he left the Imam
~* Bargha in the ‘morning of 18.11.2013 and that you did not see
-, ‘Muharram - Ali ‘Shah returning to Imam Bargha before the
. oceurrence. Whereas Muharram Ali Shah was present in the
‘Imam Bargha at the time of occurrence, he threatened and fired
upon the pohce party- and civilians and he alongwith other
accused was. arrested red handed with weapons of offence from
Imam Bargha which was immediately encircled by police after
firing. - . 2
2. Further you have also made presence of the complainant Mazhar
Jehan Inspector-and eye witness DSP Lal Farid doubtful by not
_.uttering a single word to the effect that they were present at the
time, place and firing by the accused and resiled from your earlier
statement recorded - u/s 161 CrPC during the course of
investigation. ' '

3. Being an experienced police personnel, you have provided an
extra -ordinary benefit to the accused in this high profile
sectarian case which led to their acquittal. This amounts to
gross - professional misconduct, willful joining hands with
accused and irresponsibility on your part.

2. By reasons of the above, you appear te be guilty of willful
misconduct as defined in Rule 2 (iii} of Police Disciplinary Rules, 1975 and
have rendered yourself hable to all or any of the penaltles explamed in rule 04
of the said rules. L '

3. You are, thereféfe',‘ ‘requiréd to subrhit 'j(oﬁr' written
statement within O7davs of the reccmt of this Charge Sheet to the enquiry

Your wrltten dpfense if any should reach the Enquiry
Officer within the spec:ﬁed penod failing which it shall be presumed that you
have no defence to put in and in that’ case ex- parte ‘action - shail ‘be taken
against you. :

4. A statement of allega'tidn is enclosed.

45

1
k/’ %ISTRICT QLICE OFFICER,

- KOHAT
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\Bespected Sir,

 Kindly refer to charge sheet No. 13139-4OIPA dated 28/10/2015.

" ltis submitted that Allegations Ieveled against me are totally qncofrect;

A photocopy of bail of Abid Ali is submitted herewith as ready feferendevto o
the extent of Syed Muharram Ali that he had gone to Kohai_t Kitchery on.
18/11/2013 and on return | had not seén him to Imambarga. As the're are
three dbors-of'entrance_duly shown by the 1.O in site plan, might.he had

used others doors. .

" The copy of ‘my statement. U/s 161 Cr.P.C is submitted herewnth which has

been written by the 1.O w1thout examining me, where the 1.O didn’t mentlon' o
the presence of eye witness DSP Lal Farid and complainant .Inspector
Mazhar Jehan SHO City. After investigation, the case has been examined /

. prepared by 1.0 and SHO, and submitted complete challan in the case, so'it

~was the re'sponsibility of 1.O. and SHO to mention the presence of the

above ofﬁcers in all P.Ws statements ' _' 4__{ e
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FINAL SHOW CAUSE NOTICE

1. .. 1, Muhammad Schaib Ashraf, bistﬁct Police Officer, Kohat as
competent authority under theKhyber Pakhtunkhwa, Police Rule 1975 Amendment

2014 serve you LHC Akhtar Abbas No. 32 as fallow:-

The consequent upon the completion of enquiries conducted against you
by the Enquiry Officer, Mr. Javed Ahmad Chughtai DSP Legal, Kohat;:
.

2. On going through the findings and recommendations of the Enquiry
Officer, the materials on the record and other connected papers, | am satisfied that the
charge against you is proved and you have committed the following acts/omission
specified in Police Rule 1975 Amendment 2014,

You have intentionally and deliberately recorded contradictory
statement in high profile sectarian case before learned AT Court in
case vide FIR No.1220, dated 18.11.2013, wu/s 302,324,353,34

PPC,13 AOQ, 7 ATA, in which thiree persons including gunman of DSP
City Kohat were killed and two civilians sustained severe injuries.

You openly supported/favored the accused charged for above
mention offences by staling the foliowing:-

i.° You made the presence of one of the accuse: Wuharram Ali Shah
pre Lo )

S - doubtfui iz your court statzment by féitiﬁing‘diat he left the Imam Bargha

- in the morning of 18.11.2012 and that you did not sce Muharram Alj
Shah returning to Imam Eargha - before the -occurrence. Whereas
Muharram Ali Shah was present u’;;.tll'ie‘ Imam Bargha at the time of

_ occurrence;‘he threatened and fired fi;bé)iﬂ;- the police party and civilians
-and he alongwith other accused wasva'.rxjested red harnded with weapons
of offence from Imam Bargha which was immediately encircled by police
after firing, o ;

ii. "Further you have aiéq-made presence of the complainant Mazhar Jehan

. Inspector and cye wilness DSE 1,a] Farid doubtful by not uttering a single
word to the effect that they wer> presént at the time, place and firing by
the accused and resiled from your éarl:ier statement recorded u/s 161
CrPC during the course of investigation. .

ili. Being an experienced police personnél,-you have provided an extra
ordinary benefit to the accused in this high profiie sectarian ... -—-case
which led to their. acquirtal. This amounts to gross professional
misconduct,.willful Joining hands with accused and irresponsibility on
your part. o

3. As a result thereof I, as competent authority, have tentatively decided to
impose upon you the penalty of major punishment under Khyber Pakhtunkhwa, Police
Rule 1975 Amendment 20 14, : . ' ;

"4, ~You' are, .therefore,” required to Show ‘Cause as’ 1o why the aforesaid

penalty should not ‘be.imposed upon'you, also intimate whether you desire to be heard
in person. < ' ’ o

5 -if no reply to this notice is received within scven (7).days of its delivery in
‘the normal course of circumstances, it will be considered/presumed that vou have no
defence to put in and in that case an ex-parte action shall-be taken against you.

. . ;
= /
NO.M/PA . o _ J_)IST_RIC’IS(‘)LICE OFFICER,

KOHAT
ctal .
Dated &~ 42015
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BEFORE THE DISTRICT POLICE OFFICER KOHAT

Subject REPI.Y OF THE FINAL SHOW CAUSE NOTICE

-Respected Sir, N ‘ | AT

Please refer to the Final Show Cause Notlce issued Vlde your

~_ office No. 15318/PA dated 08/12/2015. in this regardit is stated that my

earlier reply to the charge sheet my kindly be conSIdered as reply to the

instant final show cause Notice please

| YBQ‘f‘bbedientIy,

Co LI’Icf:‘\khtar Abbas Lo .
~Belt No: 32 Dastt Pohce Kohat

Y




t¢

‘Office of the
District Police Officer,
- Kohat

Dated £/ —/ 12016

" ORDER

, This order is aimed 10 dispose of departmental %nquiry initiated againét
defaulter Akhtar Abbas LHC No. 32_ the then Guard Com'ma‘nde:'r of Syed Habib Shah
{mam Bargah Kohat : - .

The brlef facts behmc ‘this enquiry are that on 18.11. 2013 in wake of
incident of Muharram ul Harram Rawa1.nnd| 2013, Ahle Sunnat ul Jumat, {defunct Sepahe
Suhaba) org-an'ized as solidarity a prdcesston from Tehsil Gate to Shah Faisal Gate. The
participants of the said procéssion dér'-z*nded removal of temporary Chapper grected for
Zuljanah (Horse) in front of Imama Eargah Syed Habib Shah and moved toward. that

Chappar; In the meanwhne accused S/ed Muharram Ali Shah alongwnth co- accused duly

~armed with crime weapons from the rooftop of the said imam Bargah emerged and

threatened loudly the mob if they come forward than they would be killed but-the said mob
continued their forward movement. Th accused o_rdered his accomplice for firing on the
mob. They started. ﬁrihg at Police pafty #s V\;ei! as padicipants of the mob. Resuitantly 03
persons mcludmg gunner constable of HSP City have been kmed and 02 civilian sustained .
severe m]unes A proper case to lhl‘ effect vide FIR No., 1220 dated 18.11.2013 u/s
302/324/353/34 PPC/13 AQITATA PS City was registered on the report of complainant
Mazhar Jehan tﬁe then'SHO PS City AI the nominated accused were arrested from the
spof alongwnth crime weapons just afte e the occurrence. After due investigation complete .
ChaHan nas been submitted o the Ani Terrorism Court Kohat, which was subsequently

transferred to Antl Terrorism Court-| Pe sqawar for trial. On conclusion of trial of this case

on 07.10.2015 the learned court haé~a:quitted all the accused by giving them benefit of

doubt on the basis of contradictory stat :ment of Police PWs including the defaulter official.

The Learned Court referred in para-21 of the judgment that defaulter official appeared

before the court as PW-2 stated in cros examidation that accused Muharram Ali Shah has
left the Imam Bargah in the morning ©: 18.11 .201 3 (Day of occurrence). He has not seen
this accused retuming the Imam Barc ah before the occurrence and made presence of
accused Muharram Ali Shah, Complair aat Mazhar Jjehan (PW-5) and DSP La1 Frid (PW-
10) highly ddubtful and created grave contradiction. The contradictory statements of the
defaulter made the wholz story of prose cution doubtful.

| In the.light of contradii tury and resiled statement referred by the learned
court in the judgment referred above & droper departmen-_tal’inquiry was initiated against
the defauiter on his gross professional misconduct. Charge sheet and statement of
allegation vide this office No. 13130-4N/PA dated 28.10.2015 was issued and served up'on'
him. Mr. Javed Ahmed Chughtai GSP L2gal Kohat was appomted as enqu1ry officer.




cazcoowk

) Tne ’r'{uirv nff‘cer- conducies Droper departmental inquiry and submitied
his ndmg dated 07.12.2015. According to fmdm repon he recorded statements of
complainant of tne above mcntloned cese Mazhar Jehan the then SHO PS City, Lal Farid
DSP Clty eyewdness and nnSpector lbrahlm Ullah Knan investigating ofﬂcer in the
presence of defaulter official who was gwen an opportumty of cross examination. All the
wilnesses categoncahy stated that Ine defaulter wnlquy and deliberately delivered
.contradictory statement to facilitate the accused, whenever according to the version of
investiéating officer, defauiter-official di-l aot disclose anything about departure of accused

Muharram Ali Shah to him or investigai-on team at the time of recording this statement u/s

-161 CrPC. He relised from his statement u/s 161 CrPC recorded by the 1.0 during the

course of investiAgation‘.' The ‘énduin officer recommended the defaulter for major
punishment. ~ . _ _

Consequently finéi show cause notice No. 15318/PA dated 08.12.2015
was issued and served upon defaulter On 14.12.2015 the defaulter submltted his reply but
it was neither appealing nor sattsfa( tory. rience he was called in Orderly Room for
personal hearlng. He was heard in person but he could not satisfy the undersigned about
his innocdnce. ' ‘ " L , ‘ ,

. | have carefully gone ‘hrough inquiry papers-and relevant record and
come 1o the conclusion that the allcgations leveled -against defaulter official are well
founded and proved. | agree with hé finding of inquiry officer. Being a member of
disciplined Pd!ice 'force,,. he was found juilty of extending undue and unlawful favour to the
accused bf"résiling on his statements. His retention in Police viorce will amount to
encourage inefficient and unbecorting of good Police officers. Therefore, | Mr.
Muhammad Sohaib Ashraf, District Police ‘Officer, being competent authority under
Khyber Pakhtunkhwa Police Rules *€75. with ammendements-2014 hereby award him

‘major punishment of dismissal from service with immediate effect.

ANNOUNCED

DISTRICT BOLICE OFFICER,
‘ KOHAT

o e T et

2 . . - T
e daratet L -,
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE, |
KOHAT DIVISION KOHAT |

SUBJECT: APPEAL AGAINST THE ORDER PASSED BY DPO KOHAT VIDE
0.B_NO. 22 DATED 07-01-2016 WHEREBY THE EX — LHC
AKHTAR ABBAS NO. 32 WAS DISMISSED FROM SERVICE WITH
IMMEDIATE EFFECT. '

RESPECTFULLY SHEWETH,

| Humbly submitted that this appeal is filed by the appellant based on.

the following facts and grounds:-

FACTS:-
Shortly stated that the appellant was performing duty as guard command
of Imam Bargah Syed Habeeb Shah, Kohat in the year 2013. On 1‘8-1'1-'2013._
the precession of Ahl-e-Sunnatul Jumat was moving towards the above
Immam Bargah demanding the removal of temporary Chapper erected fok
Zul Jinah (Horse) in front of the Imam Bargah when it reached the lma.m
Bargah, accused Muharam Ali Shah alongwith his accomplices resorted to
firing at the procession and police parts killing Constable Noor Muhammad,
a passerby and injuring three civilians. A case Was registered vide FIR N?o.
1220 dated 18-11-2013°U/S 302/324/353/34 PPC /13A0/7 ATA Poli@e
Station City Kohat on the murasla report of Inspector Mazhar Jehan than

SHO P.S City Kohat. All the accused were arrested red handed‘with

weapons of offence from Imam Bargah which was immediately encn'cled by
police after firing. On completion of investigation complete challan was
submitted to the court against the accused who faced the trial before Judge

A.T.C Peshawar and were acquitted by the court vide order dated 07-150-

2015 giving them benefit of doubt due to contradictory statements of PWS
including the appellant. On thIS score, the following aIIegatlons wére
leveled against the appellant. | Vi/
l. You made the presence of one of the accused Muharram AII shaII
doubtful in your court statement by stating that he left the Imam Bargah
in the morning of 18-11-2013 and that you did not see Muharram AI|
Continued Page..-._.,gt_zfi
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Shah returning to Imam Bargah before occurrence. Whereas Muharam AI|

Shah was present in the Imam Bargha at the time of occurrence He
threatened and fired upon the police party and civilians and he’ alongW|th
accused was arrested red handed with weapons offence from Imam Bargah
which was s‘mmedlately encircled by the police after firing. .
Further you also made presence of the complainant Mazhar;lseha&n
“Inspector eye witnesses DSP Lal Fareed doubtful by not uternihg a Stnéte‘
word to the effect that they were preseht at time, place and firihg and
resiled from your earlier statement recorded U/S 161Cr.P.C |
during the course of investigation. » .
Being an experienced police personnel you have prowded an, extra
ordinary benefit to the accused in this high profile sectarian case Wthh
led to their acquittal. This amounts to gross professional mlslco:nduc:vt,
willful joining hands with the accused and irresponsibility on yqu_r'ba_rt_;,.;
On the ahove allegations, the appellant was proceede}d’_l agalnst

departmentally. On completion of departmental enquiry, the.appellant

R
[
v

was dismissed from service by DPO Kohat vide the impugned order;

HU
I | .

GROUNDS:- o e

a.

The first allegation levelled against the appellant is mcorrect and not
substantiated by the record of the case. Perusal of the appellant s
statement recorded by the investigating officer U/S 161 Cr. P.C durlng the
course of investigation did not contain any thing about the outgomg and
incoming of accused Muharam Ali Shah to the Imam Bargah It jUSt
contained that the processionists were fired at from the above Ieadlng to
the killing of a constable, a passer by and injuries to three cmllans The
appellant appeared as PW-2 during trial of the accused and' stated |n
examination in Chief what was recorded in his statement U/S 161 Cr P C
The appellant had not resiled from his statement U/S 161 Cr. P. C Had the’_;,

appellant resiled from his statement earlier recorded U/S 161 Cr. P.C, the; |
learned Special prosecutor would have made a request to the Court for "

Continued Pa"ges..'...z_




PRAYER:

declaring the appellant as hostile witness. But neither such request was

made by the special public prosecutor to the court nor the appellant was
declared as hostile witness which meant that the appellant had not resnled
from his statement U/S 161 Cr. P.C (Copies of the statement of the
appellant U/S 161 Cr. P.C and court statement recorded during tr.‘ié;l are
enclosed herewith for perusal). This allegation is not establishedegaingt the

appellant.

. In respect of the second allegation it is submitted that nothing regarding

presence of DSP Lal Fareed and Inspector Mazhar Jehan was mentioned in
my statement recorded by the investigating Officer U/S 161 Cr. PC How
the appellant could depose in the court about the fact which was not
mentioned in the statement recorded by the 10 U/S 161 Cr. P.C. Had the
appellant introduce the fact of the presence of DSP Lal Eareeq a‘._nd
Inspector Mazhar Jehan, it would have amounted to makir).g impvr_q'\./e:mewh;t'
in the court statement by the appellant and made the phrosecutti.on‘l caée
doubtful. This allegation is also not established. i ..-; N
Regarding the third allegation, it ay be mentioned that the apeel‘le:nti P}_\ed—
not joined hands with the accused. There was no evidence t|o establish sq_.éh'
allegation for doing so there should be some consideration which mu_st:t.)e
proved No man of prudent mind would like to ruin his future and .car'e.er.

i

for the sack of others without any consideration. This allegatlon is r‘ne%elly
‘ ',. 1.0
an unsubstantiated allegation based only on conjecture and ,sut‘mjl,g'e. SRt

e B e
.(J\ G
b ]

RN

1—}”"-’ \
In view of above submissions, it is prayed that by acceptlng the

instant appeal, the impugned order may be set aside and the appellant
reinstated in service with effect from the date of dlsmussal with aII"back
beneﬂt

@%‘c’w '

Encl: Two

NG A

y als)o be heard in person please.

Yours Obediently, u/}‘//

i:.- 18-01-2016 Ex-LHC Akhtar Abbas No. 32 ;.= =
S/o Abbas Ghulam o,
R/o Alizai, Police Station Usterzan O
3.[ .
Kohat. '




OFFICE OF THE
REGIONAL POLICE OFFICER
KOHAT REGION.

JEC 4 Dated__2 6-o02— /2016

ORDER

This order is passed on departmental appeal flled by Ex:
LHC Akhter Abas No. 32 of district Kohat against the 1mpugned punlshment

“order passed by DPO Kohat vide his office OB No. 22 dated 07.01 2016 vide

which he was awarded a major punishment of dismissal from service with
immediate effect.

2. Brief. facts of the case are that the appellant deployed as

guard commander at Syed Habib Shah Imam Bargah was an ‘eye witness of a
high profile sectarian case vide FIR No. 1220 dated 18.11.2013 U/Ss 302, 324,
353, 34 PPC riw 7ATA PS City Kohat. During course of trial of accused in ATC,
he was examined as PW—2. In his cross examination, he willfully contradicted his
statement and stated that the under trial accused Muharram Ali Shah has left the
Imam Bargah in the morning of 18.11.2013 (eventful day). Further he
intentionally made presence of complainant / SHO Mazhar Jehan and; DSP Lal
Farid (PWs) doubtful. who were eye WItnesses and present at time of occurrence
on the spot. Thus he undue favour the accused by recordmg contradlctory
statements to extend benefit to the accused, due to which all the 04 accused are
acquitted by the ATC. :

3. For the reasons above / willful misconduct, the appellant was
served with Charge Sheet alongwith statement of ailegations and DSP Legal
Kohat was appointed as enquiry officer to scrutinize the conduct of appellant.
The E.O while in his detailed findings held him guilty of the charges and
recommended him for major punishment. Final SCN was served upon him by the
competent authority, wherein he relied upon his earlier reply to the charge sheet.
Hence, he was heard personally, but failed to satisfy the competent authorlty On
completion of all the codal formalities under the rules, the appellant was awarded
a major punishment of dismissal from service by the competent authority (DPO
Kohat) vide his office above quote order reference.- )

4 Feeling aggneved the instant appeal. Comments sought
from DPO Kohat, record: requlsmoned and the appellant was called & patiently
heard in Orderly Room held on 24. 02 2016. During hearing the appellant could
not submit any plausible explanation, nor could satisfy the underszgned

-« q&ﬁ‘ﬁ)




.No. 2l St —S% JEC,

5. Record gone through, 'which indicates that the appellant at
the time of incident was deployed / present at Imam Bargah and was an eye
witness of the incident. All the accused including Muharram'Al_I Shah were
arrested on the spot with recovery of weapons of offense. but the judgment of
learned court transpires that the appellant made the presence -of accused
Muharram Alj Shah, complainant / SHO Mazhar Jehan and DSP. Lal Farid (PWs-
5&10) highly doubtful and déliberately contradicted the statement to facilitate the
under trial accused, which vit;’_‘ated the entire prosecution case and caused

acquittal of all the accused directly charged and arrested on the spot.

6. in view of above and available record, the undersigned came

to the conclusion that the appellant committed a gross professional misconduct
and the charges Ieveled against him have been proved beyond any shadow of
doubt. All the codal formalities in departmental proceedings have been
cdmpleted, a legal and speaking punishment order is passed by the competent
authority. Hence the undersigned does not seem to interfere in i‘t‘.'Therefore, the
appeal of Ex: LHC Akhter Abas-No. 32 beiqg without any substaf}ice, devoid from

merits is hereby rejected and tﬁe punishment order passed by tlie DPO Kohat is
upheld. | : '

Announced
24.02.2016

Copy of above is submitted for favour information to the:-

9/ 1 Addl:  Inspector General -of Police Operation Khyber
Pakhtunkhwa in continuation to this office No. 414/R dated
11.01.2016 please. o

2 District Police Officer Kohat, service record alongwith

/ ~enquiry file is returned herewith. ;

3 Appeilant

(DR. ISHTIAR AHMAD MARWAT)
Region lice Ofticer
Kohat Regio
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legal heirs of deceased Muhammad Saeed Khan
Advocate

Defence conducted by Jalal Ud Din Akbar Azam
Gara Advocate.,,

AU NI N

1. Ihe above mentioned accused faced trial in
case F.I.R.No. 1220 dated 18.11.2013., U/S
302/324/353/34 PPC Thw 7 ATA-1997 of P.S.
City Kohat, Dlstr!ct Kohat

2. 'Br;ef facts of the: case accordmg to FIR E«.
PA are that complemant Mazhar Jehan
SHO/Inspector “alongwth  other police
conlingent was ﬁresent in Kohat City.In the
wake of incident of Muharram U! Haram,
Rawalpindi today Ahli-Sunat-w-Jumat,
defunct  Sipah-Sutiaba o solidarity o
procession from Tehsil Gate to Shah Faisal
Gale was arranged.consisting of 350/400
persons. It-was headed by Haider Wakeel.
"\/hen the said proce<s:ora reacwcd Shah
Fdfsal Gate the =partnc:pants of the
procossuon got mfunated when Haflz Sohail
Mawaia  and Mulana Qazi  Khwaja
Muhammad made provocative speeches.
during the sald specches, they made o
demand that a tempdrary chapar erected for

Svdpnah(lvorsoy e front ol Syud lIuLniJ Shiah
Imam Bargah be removed Unless and until
it was not removed, participants of the.
procession would not go from there. DSP

City informed them that a group of young

Persens comprising. of 40/50 having flags

sticks in their respective hands be blocked in ﬁ«)
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Sinaqinan chowl Whon he reached  Miled

Chovide Inspite of polico ohestraetion 11y,

ench ol oy nluvlrllj 1uw.n<l: e sivic)
Chapar In lhe Meanwhile accused facing
(1] n.unufy oy Gim/m]mr/\h Shah armies

willt 12 bore l\t,J)l.,c!lO Syed AbId Al Shal,
nrmod with Kalas hmkev, Haider Ali Shah
-ammed wilh Kalakov, Syed Muharram Ap
Shah armed with 88 mm rifle from the roof
top of the said Imam Bargah emerged and
Syed Muharram Ali Shah threatenod louclly
the mob if they come forward a pace then
they  would e killed  but the  said mob
continued their forward movement. Accused

Syed Muharram Alr Shah ordered hjs

accomplice for frrmg at the mob: Accused
facing trial started fmng at pohce party as
well as partrcupants of the mob.- From their
firing he and DSP Lal Farid Khan escaped

un-hurt  while gunner  constable Noor

Muhammad 1126 of DSP Lal

and ow* Khinr Ur Rehman o

Farid Khan
stained serious
m;urroe and died on the spot. From the said
finng  Arsnhg, Mnr Ahmad,  Abdullan
sustained injuries. The dead and injured

were  shifted 1o hospilal unmedualclv

Remfoncemmt was ca“ed to the spot. After
rcachmg the remforcement the said. Imam
Bargah and resrdence were searched for the
accused facing trial: In the Imam Bargah
they arrested Syed Muharram Ali Shah with
88mm rifle No.297489 with fixed magazine
loadaed witly hve tounds of (he said Lore,

from Syed Abid Al Shah onn Kalashnikovy

hody  No.zog1y

“oaded magazine

TTESTED
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rontaining 15 live rounds of the same bore,
S i

from accused Haider ./\jrlz:ﬂll.lhd R ’I\’ulukyv
body  No. 7508 loadéd with magazine
conlaining 10 live rounds of the same bore,
and from accused Ghazanfar Ali Shah a 12
bore Repeater loaded with 3 live rounds of
the same Dbore without number were
recoverced. The police also recovered from
the residence of one Mazhar Ali Shah
different bore pf weapons -alongwith live

rounds of various kind. Accused were

arrested formally and a case was regislered

’z‘nguinsl them.

The 1.O., after completion of investigation
on 16.4.2014., submilted complete challan
againsl accused facing trial in the court of
Judge ATC, Kohat Division Kohat, Accused
named above were summoned from Dislrict
Jaii, Kohal. Copics were provided to them
U/S 265(C ) Cr.P.C. .

Formal charge was framed against accused
named 350\'/(2 by Judge Anti Terrorism
Courl, Kohat Division Kohat. The accused
lacing lrial named above did not plead giuilty
to the charge aind contested the charge nnd
claimed trial.

On 27.5.2014., accused facing trial were
shifted t& Contral Jail, Peshawar due to
security reasons, and through a notification
ol Home Depuntment, KPP, declared @ place
of sitting for Anti Terrorism Court, Kohat.

On 25.9.2014.. the instant casé was
tansleried from the court of Judge ATC,

Kohat Divesion Kohat 1o s court vide onde

Ar_TEsTE'
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Ingge ATCA

Resinnrng,

2

of oyl /\i:lr:mn’slraiivc/fvlomtoring Judge
ATCs U/S 13(4} of the ATA-1907.

On 2.‘10_2014., case file of the instant cave

was  received from learned Judge ATC.

“Kohat Division Kohat

Y

Prosecution in support of jts case examined
IWentyone(?.?_) PWs and  abandoned 14
Pws, -~ ,

Belore diuu{;.:;my the ments of the Case |
would dike {6 nroduce the brief resume of thie
Prosecution evidence. The detail of which is
as under:-

Syed Muhammad ~ Abdullah ASI(
PW1) st'ated that during the days of
OCCurrerice he was pdsted as Muharrir ASj -
at PS City Kohat. He received murassila
sent by mazhar Jehan'SHO pos. City, Kohat
trough Poshawiar Khan ASHO PS City Kohat
N 18.11.2013. On the basis of whicl he
chatked out i which is £x pa. Today he
has seen the contents of FIR wehich s,
correct and correctly bears his signature.

AkDhtar  Abbass - L No.32(Pw2)
stated that during the days of occurrence.
he was posted as Guard Commander of
Imam Bargal syed Habib Shal. AU about 12
NOON a procession of about 40750 persons
with laties wore approaching towards Imam
Bareah e Ehese et slovans auaina G,
sect. Wher the procession passed his point -
then firing  started and the procession
dispersed. Onee the Tiving stopped they save

two dead bodies one of nolice man aned one 4

ATTESTED

......
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another of a private person. He saw onc

injured as well as the dead body and

injured were shifted to the hospital.

Zeeshan Ali No. 500 (PW3) stated
that during the daysiof‘ occurrence he was
posted as guard of Imam Bargah Syed Habib
.Shah. On the eventful day, he was present
at his duty in the meanwh1le a processmn
duly armed with daggers and laties. And

upon reachm0 the procession started firing
near the Imam Baroah And he took shelter
and noticed that the fire was coming from
all four sides. As a resull of firing the
|>roccssi\on dispersed and he savy two dead
sodies onefof police official and one of
private  person and the other police
contingent reached to the spot and shifted
them to the hospital.".

Muhammad lqbal Sl-lO/lnfpector
(PW4) stated thaF .‘after completwon of
inves tmatlon by Lhe L. 0., the case (e wa
handed over to hxm [or onward submission
in the couu:L againstﬁ;uccuséd Muharram Al
Shah nomirated in the case.

Mazhar Jehz;n\inspoctor C(PWD)
stated that on 18I.11.13.. due to the
incident of clash between two sects at
Rawalpindi, on that very day there was a
procession ol  Sepah-e-Subha That very
procession O! Sepah-e-Subha [ront. Fehon
Gate to Kine Gate(Fisal Gate). On reaching
the King Gate, they made a sit in(Dhrana).
One Sohail #Mayvia leader of Sepah-e-Subha

accompanicd by Khawaja Muhammad made
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specches,  During  their  speeches,  they

demanded that a horse standing in front of
Imam Bargah 5Syed Habib Shah be'reméved.
He was informed by DS? Lal Farid Khan that
some young chaps of the said procéssion
are coming towards the Chapper where the

horse is “standing” alongwith sticks. The

young chaps were emotional, so on his

stopping, they have not stopped and went,

towards the said Chapper. Ho alongwith

DSP Lal Farid and other police contingents
rushed Lo stop the young chaps, during this
time, accused Muharram Ali Shah raised a
Lalkara from the top of the boundary wall
of the tmam Bargh of Syed Habib Shah. In
the meanwhile, accused Muharram Al
Shah, Haider Ali Shah, Abid Ali Shah and
Ghazanfar Ali Shah (accused facing trial)
started firing al them, As a result of the
said firing he and Lal Farid DSP escaped un-
hutt,  while  gunner/constable Noor
Muhamimad of DSP Lal Farid and constable
Khiar Ur Rehman sustained serious injuries
and clivrclv on the spot. Three persons namely
Arsahcd S/70 Shez AL, Munir Akbar S/O
Khista Gul and  Abduttah $/0 Mmuhammad
Khatid sustained injuries from  the said
firing of accused facing trial. He orcler'od
the police. personnel on ‘the spot to take
the injured and dead body Lo Uhe hospitat
for treatment and autopsy. He cordoned
the spot. Later on the contingent  of
Pakistan Army and Lady constable reached

the spot, thereafte: they entered the said

Y




fmam Bamah and overpowered all accused

facmp trial. He recovered from the

one Repeater .12 bore Ex P-1, loaded with
three cartridpes Ex-p-2 of the same bore.
He also recovered from the possession of
Syed Abid Ali Shah one K.K., No. 20815-3 Ex
P-3 alongwith fixed charger, containing 15
live rounds Ex P-4 o:"toe same bore, from
the pos's‘ess-ion of accused Haider Ali Shah
-~ Mecovered one Kala :Kov. No. 7508 Ex P-5
with fixed charoer havmp 10 hvo rounds Ex
P-6. From the possesswon of accused
Muhram Ali Shah, 8mm rifle Ex P-7 model
Bren Gun Model N0.297489 with fixed

charger having four live rounds Ex P-8 of
the same bore having freshly  discharped
smell and sealed into clifferom parcels, He
formally arrested the accused facing trial.
On further search of the kota of accused
Mazhar Al Shah, he recovered one rifle
semi.autom'atic No. 3P469 Ex P-9, one

double barrel gun Ex P-10, two rifles 7mm

Ex .p-11 without numbei‘s, 'another double
barrel gun No.9204 Ex P-12, One Revolver
P-13, one pistol 30 bore No.G110 P-14,

two numbers spare charges with 18 live
Crounds £y Py of he
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Sy with four tive rounds [x P-17, one pistol .30
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bore No. 403815 without charger Ex P-18,
N one pistol .22 bore N0.1205146 - without.

n charger Ex P-19, ane bandolier Ex P-20

possession of accused Ghaznfar Ali Shah
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containing 25 live cartridges - of 12 bore Fy
P-21, a4 ¢: l!!ll(fPt‘S of 455 bore Ex p-27 , 200
live rounds of 7. 62 _bore Ex P-23 and took
into my po s5ession v:cie recovery memo Ex
PW 5/1 in the prorcncc of its.marginal
witnesses, He also formally arrested all the
accused facing trial vide Cards of arrest Ex

: ,PW 5/2 He also drafted murasrla Ex PA/1

FE M "\-[J e

‘He v1de hzs apbhcatlon( the carbon copy)

Ex PW 5/3 sent the albove mentioned case
property to the Arn‘ﬁ‘orer expert for its
opinion. The report of which is available on
the file which is £x pw 5/4. The'reafter he
sent the murasila "algngwith. the accused
and  case property  to the P.S.. for
registration of (he case through Peshawar
Khan ASHO/SI for the registration of the
case. All the documents exhibit above are

correct and correctly bear his Signature,

The 1.0, prepared the sil'o-pl."m At his

mstance., 1.0 also Look photovraphs of (.

place of occurrence in his presence.

Muhammad Muntr $S70 Khista Gul
(PW6) ‘stated that  on  the days of
occurrence 1( 18.1-1.13., he came oul of
Government High Secondary S&hool No. 1,
Kohat, AL 12:00 P.M., he reached Doctor
Rashid clinic 4, the mcwmwhﬂo he saw g
pProcession of 23/30 pcrsons alongwith the
police contnwont were comuw towards
Zul)mah place(where the horse  was
standine), The police worc lrying to stop
the mob hut the pollco failed to do S0, in
the meanwhite the mob reached the place

TTESTED
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of Zuljinah. From the br)unclmy'wall of the
Imam Bargah Syed Hablb Shah ahd from the .

house or’ accuSed Mazhar Al ‘Shah

: S .,L !L, { -'!" ll.'¢..* "\l Loed, ’_i:;' Lt :
Advocate four accused: ‘namely Muharam’, R LB
LG L Oy IR E e Py v.-l SAy; 'l
‘/\lr Shah Ghazanfar Al Shah Haider A[J and
[ER L N v'-bblw

- ‘-Abvd Ah ,Shahllstartedg:frrlng '¥.a§\

3

a»result Of i ik i 14
ﬁrmo he alonpwrth three others inc{uqu
police official not f'!lt ch was m;urcd His .

injury was on his rmht hand thoroar’ter_ he

went to the hospital for medical Lreatment.
He charge the accused factg trial for Lhe
c'omm':;::ion of orfoncc:‘

Abdul!ah S/O Muhammad Khatid
(PW7) stated that on tho day of occurrence -
i.e. 18 11.13., at 12: OO hours he brought
his  aunt Lo the clmlc of Dr.: Rasmd.
came out of the said clinic for call of
nature: Me saw a mob of 25730 persons who
were coming  towards {ho place of
Zuljinah/place of horse. The local police
were trying to stop them. When the mob
reached near to  the nplace of
hiore se/Zuljinah, Firing started fr‘om the fop,:,
of .Imam Bargah, Thereafter firing also
started from the roof of the house of
Mazhar Ali Shah Advocatc Accused facing
trial namely Muharram Ali Shah, Ghazanfar
Ali Shah, Abid Alj Shah and Haider Ali Shah
fired at him and he oot injured alongwith
one police official and three others He was
taken to the hosplta.[ Ly the people of
tocality in Rickshaw for mecdical trcatmcht.
He was examined hyb the Police and his

statement was also rLcordeo by the lllaga
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Judrc:al Mamstrate He charge all the four
accused facmp trfal i -" .

Wah1d Zadm S/O Sher Zadm (PW8)
stated LhaL Lhe deceascd Arshrd Khan wSs

i ﬁ.r

his brother On 18 1i 2013 his brother was
Killee! by accuse racmn triat from (he roof

boundary wall of ﬁyed Habib Shan Imam
Bargah as well as roof and boundary wall of
Syed Mazhar Ali Advocate and he after due
satisfaction charge the accused facing trial

for the conun :s‘s.on of offence, Flis

statement to this or’fect was also recorded.

by Lhe pohce as well as by the Illaga

Judicial Magistrato.

Muman 570 /\m.:l Shah (PW9) stated

that  docea ased Khiar Aman was his son. On

8. 11130, his son was killed by accused facing

trial from (e reol hound, vy wall or Sycd Habily
Shah Imam Bargah as wel] as roofl ang bounda:v
wall of Syed Mazhar Alj Advocate and, he after
due satisfaction charge the accused facing trial
for the commission of offence. His deceased
SO was a laborer who carried  hand cart for
transportation of goocdls, His statement to this
effect was also recorded by the police as well
as by thoe Hlaga My Vsl

Lal Farid Khan DSP(PW10) stated
Urint on the day of occurrence, he way
supervising the police contingent at main
Bazar, Kohat City of the Procession of Sipah

Suhaba. The processmon started from Tehsi|
Gate and: reached at. ng Gate where it

tuned into a public meeting. Sohail Mavia
and  Mulana Qazi Muhammad KhWaja

started speeches over there. They stated in
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their respective pecches that near Syed
Habib Shah mam L.awah a shed was made
where 2 hOI.,C(ZUUmO/)) tied.  They
demanded that the said . horse(ZulJmah)
shall be removed 1mmedlate y, if the Shia
sect falled to do’so, then they will’ forc:b[y
removed the said horse(Zu{Jmah). A group

consisting of 40/50 persons came out the

said procession and proceeded towards the

shed of horse(Zuliinahy. He called the

toncerned SHO on mobile and wireless Lo

stop the innh of 4:)/",() Persons meothe hazsag
of Zargran. He also chased them from the _
back. AU Milad Chowk, Zargran Bazar, Uhe C

[T #mmmmeyrhy ey o Ll

SHO tried to stop them but he falled When

the mob reached near the said shed of
L | . horse(Zul jinah), from the roof of said Imam
| ‘ Bargah Syed Habib Shah, Muhram Ali Shah
‘ SRR accused facing trial made a “LALKARA” to
L. the mob as well as to the police

contingents,  bul the mol was  moving

lowards .the said place. In the meanwhile

- d )
.__—-X' - accused facing tral namely Muhram Alj

J\V‘PQATC" Shah, Ghazanfar Al Shah, Abid /\[1 Shah and
mw'tr. e
I’csl ! qh - Haider Ali Shah started firing at mob and

l the police contingents. As-a result of the
. - said fmno “his gunman Noor Muhammad
constable as well . as Khir ur Rehman,
.Arshad Munir and Abdullah got hit and fell

down. His  gunman Noor Muhammad

©. constable and Khir ur Rehman died on the
spot. white Munir, Arshad and Abdullah
shifted  to haspinal, Fater  on Arshadd

succumbed te his injuries in the hospital,
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As there » was - shortage -of police

contmpents he called on hl,

pocket phone
police nafn for

re- enforcement He

‘ atonowrth his contmponts available with
g him cordoned off the place of occurrence
_E‘;‘,gf-_ ",I.,;.I«" including tmam Bargah. In {he meanwhile
. :: the palice re- "enforcement, as woll as Pak
v % Ay, B.D.U., and lady constable reached
|

the place ef becarrence, Thoy on mega

. phone commanded  the accused  to
‘- fg- surrender, by they did not surrender Lo
. gt the police. Thereafter the Sk O alongwith

the pohce nafri

entered the satd Imam
C - K Baro

gah and arrested the accused facing
. trial namely Ghazanfar Ali sp-

Ali Shah, Haider Ali Shah
alongwith

h, Muhrram

and Abid Ali Shah

the weapons of. coffence. He'

chareed the accused r:u-;.'m; trinl for the
cominission of offence,

His statement was
recorded U/s 161 Cr.p

.C., Ly the 1,0, .
Women & Children LMH,
Kohat(PW11) stated that on 18.11.2013.,

12:40 p.m

toa

Dr. Raza Ali,

at

-y he examineq: injured Abdulah S/0

i Mubhammad Kh‘ah'd aged about 16717 years,

brought by poli

s . Police and found the fo[lowing:-
o The injured wasg CONLLIoUs ut that time
1.' Fires arm TREY waumed o Frht left side of
knee, exit on medial side of upper knee, :
e ‘Weapon used fircarm, i

He advised x. Ray ,wht knee and then

~referred the patient Lo the Orthopedic Surgeon,

ﬁﬁhtS?E@

kg///




K.DLAL o turther treatment. Fis report s Fx

FWoET/ L Repertiater on,
FLatu ¢ O 1JUTY e, 2HICVOLS

Loday he has seen his report
which is correct  and »(:orr'ccily bear his
signature. :

Dr. Sajjad Rauf CMO Women..and

memorial

Children Liaqat Hospital

Kohat(PW12) stated that on 18.11.2013., at
12:10 P.M., he examined Munir Ahmad S$/0
Mubashta Gul aged about 25/26 years brought

by police and found the following:-

The injured was conscious.

A‘I. He has got fire arm entry wound over the
-right elbow joint about 1cm in dia-meter,
swelling seems at the site.

He advised him.X-Ray right elbow, AP-
Lateral view and referred the patient to
Orthopeadic Sljrs_lcoh K.D.A. Hospital for further
! r??'?ntmnn L.

The nature of injury at the time of
examination was tater on. '

The duration  belween injured o
examination was within 30 minutes.

The weapon used was fire arm.

His report is Ex PW 12/1,

ATTESTED

B
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Similarly he also examined injured
_Arshad Khan S/0 Shiraz Ali agéd about 28/29

years R/0 Jandi Station Kohat at 12:25 P.M., on
Lhc san)e‘date brought by police., and found
the following:- |

The patient was conscious but
confused.

1. He has pot fire arm entry wound over

the left Inguinal regfon about 1 cm in

)
% -

size. o
2. Fire arm exit y\(ound over lthe right
renal area about 5¢cmx3 ¢m in size.
All musctes, skin and deep fascia all
injured,
Pat‘iexjt" serious, wound  stitched,
'blr{‘odinq sfbpped and pationt
referred to V.S., K.D.A.. hospital,

:? o | !
Kohat for further management.
" ¢

H ' .
4

Nature was later on,

The durat-i;)n' ,'betweeri injury -and
cxamination was about 20/40 minutes.

The weapon used was fire arm,

His report s Ex PW 12/2 which is
correct and cdfrectly bear his
signhaturc.

Dr.. Saleem - Ullah, Medical
Officer, KMC, Pesh:(PW13) stated that

1
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EXTERNAL APPEARANCE |

In his opinion the deceased died due
to fire arm inj_uri'es. The deceased was
ho§pi{‘al.ized.

-Probable time between death and P.M2 to 3
lhour‘::.

His PM report is Ex PW 13/1
consisting of 6 sheets iﬁgluding pictorial, he
also endorsed the Inquest Repor't which is
.correct and'correctfy bear his signature.
‘Similarly, he also. pléced on file the
l’r'omh{ont chart of thb‘dcccnﬁod and death
summary which is ExiPW 13/2 consisting of
six sheets. ' '

Dr. Muhammad Farid  Afridi  DHQ
hospital ‘KDA(P-W1:4-) stated that on
18.11.2013., at 12:45 P.M., he‘conducted
autopsy on the ‘deacj body of - Noor

Muhammad Khan S/0 Khan Badshah R/0

swoor Gul Kohat gunner of Lal Farid DSP;.

aged about 31/32 vears, brought by police

personnel alongwith public and identificd by

Shahid Malook and Gul "..}a'nan .

The deceased was stout dressed in

police uniform. He started post mortem at

1245 hours till 1:00 .,

INJURIE

1. Firerarm entry wound on over tip of lefl

shoulder slinhtly posteriorly  mensuring




R

about half inch x heifl inch in size with
céfresponding _.entry wound over right
hypochondria inte'rio_rly méasuring about
1 jnchox1 inch in size.

INTERNAL INJURIES

THORAX
Walls, 'l}bs, and Carmlages pleura left
RN [N TS A g
. . | .
lunp, poncard]dm and hcart alonow1th

blood vessels were injured.

ABDOMEN

A
Walls, peritoneum, diaphragm,

large intestines and its contents, liver
were found injured.

Muscels Bone

Corresponding muscles and | bones
injurgd.

In his opinion the d.(;ceased died of the
injury *to the vital.organs like heart,
lunés, and liver leading to shock
carciorespiratory ."u"rest and death duc
to fire arm injury, B
Probable time between injury and
death.......... Immediate.

Probable between death and P.M.......

within two hours.
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. and six pages P.M., repdrt Ex PW 14/1.
_ He.a[so endorsed the inquest report énd
injury sheet "x PW 14/2'§nd Ex PW
14/3. Today ‘he has seen all the
decuments  which  are  correct _ and
correctly bear my sinnatures.
Similarly on 18.11.2013., at 1: 45 F’.N_\.,
he conducted autopsy on the dead body
of Khiar ur Rehman $/0 Numan R/0
Sadda Kurram Age'n:cy aged aboutVZS/Zé
years , brought by police personhel
alongviith public  and  identifiod b}."
Wahieod S70 Dad Gul B/0 Sadda Karrom
/\qr‘:{(\', Sh,‘]l)i-(l ?2.-’(5 Dacl Gul .-

EXTERNAL APPEARANCE

The deceased was stoul dressed in

1

shalwar and qameez. He started post
mortem at 1:15 PM till 1:45 P.M.

INJURIES

—

. A fire arm entry wound on over supra

sternal notel tmeasurine about ' inely
Ve nive with correspending exil woung

ever teft tanges, posteriorly measuring

t

1/1/2x 17172 inch in size.

INTERNAL INJURIES

ﬂ":’:ﬁ'\“‘vf:&ﬁyf}ﬁy'?
O

1%

The dead body alongwith uniform

~
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THORAX f
Waltls,  Ribs, C;u'l.il:_n_;c.':;,‘ teft ung,

1

pericardicnem ane heart alonegwith bloorl”

vessels were injured.

ABDOMEN

Large intestines and ils contents, spleen,

, .

kicduey left injured were found injured.

Muscels Bone

Corresponding muscles and  bones

ityured, o P
In hin opinion the decoased died of the

injuries to the wvital organs like heart,
spleen,lungs leading to shock and death
due to fire arm.'i;'xjury. .
Probable __time‘. between injury. and
death.......... Immediate:
Probable between death and P.M.....

wilhin two Lo three hours,

The deac bocy
alongwith shalwar gameez six pages
F.M., r‘eﬁort Ex PW i4/4. He also
endorsed L’heh mquost report and
mJury sheet Ex PW 14/5 and Ex PW
1476. Today he has .seen all the
documents wh1ch are correct and -

correctly bear h1s signatures

pa—
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Yousafl  Zaman HC(PW15)
stated that after PA exarnination of
deceased, their s*arhwcnts were

handed over to him by the concern
doctor and he have the same to the
1.0. in the P.S, alonow1Lh the mJury
sheets and P.M. rc:portr The 1.0.
took these items on recovery memo.

Din_Muhammad 5/0 Khan Bad

shah (PW16) SL;\KCCI that deceasced

namely  Noor Muhammad  head

constable mwas his brother. On the
day of occurrence his brother Noor
Muhammad deceascd Was Derformmo

his  duty with DSP in Police

.. Department.  On 11.11.2013 his

brother was marlyred during duty.
Now after complue samsf ction he
came to know that his brother -
namely Noor Muhammad deceased
head constable was killed by accused_'
Mubarrim Al Maider Al Shaly,
Ghazanfar Ali Shah, and Abid Al
Shah from the boundary wall of
- Imam -Bargah Syc:d Habib Shah and
house of Mazhar Aii Shah.” He was
also cxamined by the 1.0. U/S 161
Cr.P.C. and also U/S 164 Cr.P.C. by
the Illaga Judicial Mamstratc He
charge the above four accused for
the murder of his tate brother Noor
Muhammad,  The  documents  are
correct and  correctly  bear  his

siagnatures and thumb impression.

‘?"‘lfri-n
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_ Shahid Salook S/0 Salook
Khan (PW17) :;Lal,c'-d- that deccased
Noor Muhammad was his brother-in-
tw e had identified his dead body
belore  doctor  in KDA,  hospital,
Kohat,

Amjid Hussain S.,(PW18) stated

that he is maruinal witness to the
recovery memd,already Ex PW 5/1 vide
which the then SHO’ Mazhr Jehan while
made entry in. the Imam Bargah,
citrrested accused .facing trial namely
Syed  Ghazanfar  Ali Shah  alongwith
Repeater, Syed Abid Ali Shah alias Bablu
alongwiht K.K, Syed Haider Ali Shah
alongwih_t i(aiakove; Syed Muhrram Al
Shah with Rifle 8mm Brengun with live
rounds as mentfonéd in ‘the recovery
memo having fresh” smell of discharge
from each of the barrels of the weapons
and took into possession, sealed into
separate parcels as mentioned in the
recovery memo. |

Likewise vide the same recovery
memo the theri SHO Mazhar Jehan also
recovered from the re‘si’dentia[ room of

Mazhar Al Shah one .ri-fle semi




Ly I

PPN

automalic, shot gun double barrel, two

rifle 7imm, shol gun double barrel, one
revolver, one pis":to.lﬂ30 bore, alongwith
spare charger and 18 live- rounds and two
bandoticrs, .30 bore pistol with fixed
charger, .30 bore without charger, pistol
22 iore, bandolicr 25 live rounds of 12
hore, 44 N'ols cartridges of 455 bere, and

200 live rounds of 7.62 bore as

mentioned in the recovery memo already

exhibited on 6.1?...2014 as Ex PW 5/1,
The recovery memo is correct and
correctly bear his signature. His
statem'ent was also recorded by thg 1.O.
U/S 161 Cr.P.C.

Razim SI(PW19) stated that on

the day of occurrence he alongwith the .

1LO. Ibrahim  Ullah  Khan Inspector
proceeded to the spot wherein in his
presence the 1.0. took into poséession
blood through cotton from place of
deceased constable Noor Muhammad Ex
P-24, from the place of decedsed Khir Ur
Rehman Ex P-25, injured Arshad Ex P-26,
Munir Ahmac Ex P-27, and Abdullah Ex P-

28. Simiilarly in his presence the I.LO. also
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took into his possession 5 empties of 12

bore Ex P-29 from the piace of accused

) Ghazanfar Ali Shah, 14 cmpties of 7.62

bore from the place of accused Abid Ali
Shah Ev P-30,13 cmptics of 222 bore
from the place of accused Haider Al®

Shah Ex P-31, cmpucs uf 8 mm Lx p-32
from the place. of accused Muhrram Ali
Shah and the same. were scaled into
separate p'aréelS in his presence through
recovery rﬁemo Ex PW 1671, Similarly, in
his presence 1O, rook into  his
possession Lhe garments of ciccoasc'd and
injured  which — werc produced Ly
constable Yousal Zaman, the same WOre
sealed into four separa‘e parcels which

x P-36 vide recovery

iTt

are £x P-33 to
memo Ex PW 19/2. Similarly in “his
presence, on 2.17. 2012, accused facing
trinl white in hand cuffs in an official
vehicle pointed out the different places
where they were standing at the time of
occurrence. The memos are correct and
c‘o‘rrectiy bear his signatures.

tbrahim . Ullah inspector/

1.0.(PW20) stated that during the days

§dﬁt~ -
«1‘




of occurrence, he was posted as incahrge

Circle Investigation Officer City, Kohat.

After  receivine  the information,
regarding the registration of the present
case. He came to P.S., from Rescue-15,

and the case FIR was:handed over to
him. He proceeded to the spot alongwith

Investigation ~ Staff ~as a Joint

' | investigation ~ Team  was  already

z : l-constitutcd. He prepared the site plan

l 5‘ v PPt the instance of  complainant

) '?.v Mazhar Jchan the then SHO P.S. City.
: -

‘ j ~ During spot inspection, he obtained

b - .

‘:“ blood through Fotton from the places of

: ‘deceased constable Noor Muhammad,

Khiar ur Rehman, Arshid, and injured,

~ Munir Ahmad and  Abdullah. Vide

; c%‘i: 1= IL‘C()\;'(,'I’\./ memo already Ex PW 1971 and
— )

:’.&dw_»l!i_'.’;‘f?f coaled the wame in soparate parcel in

" ‘3‘3”" the presence of its marginal witnesses.

Similarly. he also took into possession

from place of accused Ghazanfar Ali five

empties of 12 bore, from place of

accused Syed Abid Ali Shah 14 empties of

7.62 bore, from place of accused Haider

Ali Shah 13 empties of 272 bore, and




from the place of accused Muhrram Ali
Shah 5 empties of 8mm were recovered

and- sealed the same into different

“parcels in the presence of. its marginal

witnesses vide recovery memo alrecady
Ex PW 19/1. He also recorded the

statements of PWs u/s 161 Cr.P.C. Vide
recovery memo, already bx PW 19/2, he

took  into possession  blood stained

~ garments of deceased constable Noor

Muhammad unifofrﬁ consisting of ‘black
shirt, black sweater, khaki patioon. One
another blood stained shirt of injurcd
Munir Ahmad. One shalwar of khar(grey)

color which was blood stained belonging
Lo deceased Khiar Ur Rehman. Sinularly,
he alan Tools inte his possession hlood

stained shalwar and Qameez of the then

| injured Arshad ‘which were prodUced by

Yousaf constable,. he sealed the same
into different pax;ceks ih the presence of
its mnrg_:,iﬁal witnesses.  Vide  his
application Ex PW 20/1, he sent the
recovered enyﬂéies;, and case proputly Lo
(he fire arm expert, the receipt of which

in Ex PR/1, and the report of the same

7
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p'laced. on file whiéﬁ s Ex PW 20/2
{consisting of two sheets).

Similarly, \'i(!é?‘hi:; application Ex
PW 20/3. he also sent the recovered
blood stained .oarments'alongwith blood
stamed cotton of decea sed and injured
to FSL, the report of which is placed on
f1le Ex PW 20/4. Recépt; of \;/‘rwlch is Ex
PR‘, Likewise, he also took photographs
of the different places of the p'la';e of
occurren@ and placed on file consisting
ofA sixteen in numi)er v/hich is Ex PW

20/5. Vide his application Ex PW 2070,

| he produced all accused facing trial for

obtaining their police custody, and the

court concerned granted fourteen days

police custody. He intérrogated the
accused.. He recorded Lheir statements
U/s 161 Cr.p.C., they admitted lt;c,'i:
puilt,

The accused- facing trial led the
poLice_ party to the place of occurrence
and pointed out (Iiffer'ent places where
they were present at the time of
bccurrence, the.pointation memo s

atready Ex PW 19/3, and he made entry

AT

@&
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in the site plan with the red ink which is
Ex PW 20/7.

He also placed on file P.M
reporlts of the d?,é:.eased, and'similarly
l.h.(.- MLC reports of the injured. Vide his
application Ex PW 20/8 for obtaining
mobile data of acfuscd- facing trial to
the quarter concerned and the mobile
data placed on file is Ex PW 20/9
(consisting of Eighteen -shéets).
According the Ex PW 20/9, the location
of accused facing trial at the relevant

Pitne was established ot the place of

occurrence. He- also produced the

injured  persons  Munir  Ahmad - and
/\(Fl.lllflh vide l;wy application Ex PW 20/10
for recording their statements U/S 164
Cr.P.C.." in the court of fllaga Judicial
Magistrate, their statements are placed
on file which are Cx PW 20/11 Lo Ex PW
20717, e alan ll‘¢11C>l‘(].f"(| Lher sbatements
ot the leual herrs of the deceased UZS
‘?(>1 Cr..C. Vide h_is_,;appli‘cation Ex PwW
207170, hee oot recordod litu stalements,

of legal heirs of deceased namely Din

‘Muhammad S"hah» brothér of deceased

-— A vt i e
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Moar  Mobammad,  sMe. o HMoman F/0
decoascd  Khiar  Ur  Rehman,  Wahid

Zadeen brother bf deceased Arshad U/S

164 before the c.ourt-of lllaga Judicial

. Magistrate vide Ex PW 20/14. He also got

_recofded the statements of the
shopkeepers adjacent - the ptace of
occurrence U/S 161 Cr.P..C. After the
cxpiry of police custody of accusced
facing trial, he produced them before
the Ilaga Judicial Magistrate for their
confessional  statements vide  his
application Ex PW 20/15, but they did
no: confess their ._ guilt and, the
‘concerned court sent them to judicial
lockup. During  investigation, hc  sent
application. to the concerned ;mLIu;riLy
for verification of arm  licences of
accused facing trial issucd in the name
of Sved Muharram Ali Shah for 222 bore
and 8mm rifle, the report of which is
placed on file, and the same is Ex PW
20/16. He also placed on file the daily
'diary No.10 dated 17.11.2013 throush
which one Wajid Nazeoer reported Lhal

vhen he was coming, the accused Abid




Ali Shah, Waqar, Asad, Ali Haider énd
five other un-kn‘oiwn persons assaulted
him which is Ex PW 20/17. Similarly he
also placed on file the 'Dail.y Diary
Nos.3.4 and 5 dated 18.11.2013,
regarding arrival_ and (Ié;)iu'tuu'c_ ol A5l
Naz.ar AbaasP.S. City reparding producing
one of the accused Syed Abid Ali Shah
before the court who was challenged

A3

U/s 107 Cr.P.C., to the concerned court,
anc; r-etu-rned' .back of the concerned AS!
aftef he was }eleased on bail by the
concerned 'co'urt ~which are Ex pwW
20/18. The timing of arrival and
departure ‘i‘s'.m‘éntio-ned in the Daily
Diary. All the "c'ase property of -the
'ﬁ%esent case h‘a’d atready -exhibited. All
the documents are correct and correctly
bear his sipnatures., |

Gul Shehzada Sl LRH(PW21)

stated that on 18.11.2013., one Arshad

Zareen S/0 Sher Zarecen aged  aboul’

22723 years R/O Kohat who was brousht

in injured condition to L.R.H., Peshawar -

as he was referred from Kohat hospital.

He was admitted in Surgical Ward,




.

however he succumbed to his injuries on
the same day i.c. at night tme. e has
preparcd his injuryi sheet and inquest
report which are Ex PW 21/1 & Ex PW T |
21/2 respectively. ;:Today he has seen o o4
bot'h the dpcqﬁwents.?jw'hich are corref.;

et BT o Ve B
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and correctly bear his signatures.

H H -
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’ ’ DagEl
Akbar Shah' S.I.(PW22) stated :
that during the days of occurrence he'
was posted at PP, political sarai cantt, e RN

Kohat. Me prepared the injury §heet§ of

injured Munir Ah‘r'r'\a'd., Abdullah  and
Arshad of the presnt:case which are Ex
' R :

PW 22/1 Lo Ex PW '22/3. The' documents

-.-....h,,.
- sy 0ta” B
T Y Y

arc correct and correctly bear  his

L~ .

signatures.

10. Alter the close of prosccution cvidence,
accused facing trial were examined U/S 342
Cr.P.C. in which ‘they opted* not to be
examined on oath nor wish to produce any

defence evidence, and préfessed that they

are innocent and falsely charged in ‘the
‘present case. " ' '

" 11.Alter close of prosecution cvidence .and
statement of accused recorded U/S 342

«‘ Cr.P.C., it transpires to the undersigned

W oo et rmme s = SRl - Sums
. “aet . . N

that duc to clerical mistake formal charge

(2]

i the instant  case  has wiongly  been

- [kl L St oo emams
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; framed. So ecn 01/09/2015 afresh charge 1
. uﬂ
! was framed after close of prosecution L
cvidence and statement of  accused gt
. . ¢
B " recorded . U/S 342 Cr.P.C. Both the i
‘, prosecution and defence counaset retied on !
. o K . . e ' i
o D .4 the already recorded  evidence and -\ 3 E
vod . 1-‘ ) statement ol accuscd U/ZS 342 and in this
sk, ) . . ’ :
AT regard . their joint statement recorded.
l}.“,; .'4; : * . . ‘
EEE . placed on file,
waki g : . .
2z 12,0 had alicady heard they arguments ol Lhe
‘}" lcarned. Prosccutor for ‘Llié‘ state and counsel
i i '
e L. for the defence.
.. L
‘ i *' - 13.Learned PP for the state assisted by learned
3 i A '
he 5,}' © counsel for injured private PWs and legal heirs
{ i of three deceased contended in their
- ‘- arguments that all the accused facing trial Syed
s ! oo
' L i ) ‘
NP il Muharram Ali Shah, Syed Ghazanfar Ali Shah,
. . ‘i; H ‘.I . y
Y R I : :
PR ¢ Syed Abid Ali Shah and Syed Abid Ali Shah are
RO “
g, E
L '-‘ directly charged in the FIR for the cold blood
' : B
- = - murder of constable Noor Muhammad. Khiar ur
r{{;:;". , Rehman and Arshad. They are further charged
|l e ¢
Poes® for elfective firing at Muhammad Munir and
P ' . :
* Abdullah (PWs). They are further charged for
[y firing at Lhe police party..
e : :
2l Rl , ‘ :
355'5":‘2:' 14.During the trial all the PWs had supported story
1 B AL ' . .
5 Hi%" LT R b . . .
3 -:;!i!{}fi!': _of the " prosecution. There 1is no major
e ';,r.;gl;_ : , . : : . -
) g I,'.‘r . . . " ' K 3
3k i contradictions in their statements, nor their
4 g .
T T '
’ I, statements are based on any improvements.
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The FSL report and P.M. feports placed on file
fully supports story of the prosecution. Stamp

of injuries on tHe injured PWs further
1-

.nom'tlmou case of thc pro..cc.uluon The site

plan also supports story of the prosecutlon So
in these circumstances the prosecution had
'proved its case beyoﬁd shadow of doubt. Th}:bs
all the four accused m.entionecl above bé

convicted for charpes teveled against them.

5.In  rebuttal learned counsel for defence

contended in his arguments that in the present
‘eane Lime of occurrence is shown as 1200 hours
and the time of report has shown as 140071500

hours, therefore, there is an un-explained
dela)./ in lodgiﬁg the report. He further
contended in his argumer;ts that there is major
contradictions in the statements of all the Pws,

The two eye wntnessos Akhtor Abbas No.32 P.S.

Uch-rzal(PWZ) and Zeeshan Ali No. 500 Police

Lines Kohat had nol uttered 3 single word (o

the _effect that they saw at{ the accused facmo
trial firing at the L:)O{ICG party as well as on the
mob. The learnoc! counsel for defence further
contendgd in hrs aroumunts that medical

evidence also does not support the story of the

Prosecution. It is not in line with the ocular
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o G mmvae gl
P

1 Py ,
. .;Ez'qii'l: . - t of atl
,%Egib': ) evndenge because tt}e.Post Mortem report of a
}Ei;;‘ three deceased reveals that there is one entfy
’;'!:;‘Tl' : wound. A lot of empties were recovered from
':'7' the spol and Lhe prosecution alléged that all
ER
o accuned tacme trial Taed incii:;crhnin‘m.'ly. He
o further. contended in his arguments that the .
* '-I» - l ‘
: : ’,' :: g injured witnesses(PW 6- & 7) had not identified ~.
; g'r‘[; : . accused facing irial‘,: but later on they charged
e ey ' N
“,: ‘:s A1 accused facing trial in their statements
f;.,-‘ '1 : recorded U/S 161 and 164 Cr.P.C., and they
‘ B had charged them after dL;e satisfaction. The
* . ceo 1.0. failed to conduct Identification Parade
| .rmm these iu.uj'm'xrcd_‘wii.no':'.scs in respect of all )
Wil - " accused facing trial, He Turther contended in
’. 3 i his arguments that the site plan Ex PB also does
PR :
N i i Sii'.*; not support story of the prosecution. So in
li B : these circumstances prosecution had miserably
L
H | failed to prove its case against all the accused
I ’ : .
| facing trial. Thus benefit of doubt be extended
to accused lacing Lrial and they be acquitted
frum.LIu; Charges leveled against them,
]! \ ‘ ’ 16. The prosccution ‘caso‘ rests on the fol(owing
1. ‘ ' L categories of cvidence: - E
; o L,, i . (i) Ocular testimony furnished by Akhter
! ‘- Abbas  LHC(PW?2) and' Zeeshan Al
L constable No.500(PW3), Mazher Jehan
| i '
R ; ., ATTESTED
R a ~ ifé"d |
1




(if)

(i)

(iv)

Inspector/complai ant(PWS)  and Lal

Farid DSP(PW10)

Injured PWs namély “4uhammad Munir (PW6)

3

and Abdulllah(PW;i.. |
P.M. reports Ex PW 1371, Ex PW 14/1 & Ex
PW 1472, FSL rep i Ex PW 20/1, Ex PW
20/2, Ex PW 20/3, '~ PW 20/4 and site plan
Ex PB,

\

I have given my (nxious thoughts to the

8

arguments of lea nad counsels for the

parties.

According to story of the prosecution on

the tragic day i.e. 18.11.13., due to the’

incident of clash “etween two sects at

Rawalpindi. on tl. it very day there was

a procession of Sepah-e-Subha. That.

very procession ¢! Sepah-e-Subha from

Tehsil Gate to Kirv: Gate(Fisal Gate). On

reachfng the King “:ate, they made a sit

in(Dhrana). One S-:hail Mayvia leader of
Sepah-e-Subha ac-vmpanied by Khawaja
Muhemmad made :peeches. During their

speeches, - they ¢ ‘mended that a horse

standing in front of Imarn Bargah*Syed

Habib  Shah  be  removed. e waos

informed - by -DSF Lal Farid Khan - that




some young cl.i.Ops' b/ the sald procession
“are coming towarkds the Chap;;er x:vhero
the horse is standing alongwith sticks.
The young chaps were emotionul, So on
his swppiné, they have not stopped and
went- t.owards the said Chapper. He
alongwith DSP Lal Farid and other police
contingents .rushecf to ’sto.‘p‘ the young

chaps, during this time, accused

.
’

Muharram Ali Shah reised a Lalkara from
the top of the boundary wall of the
Imam Bareh of Syed i-fai;ib Shah. In the
meanyvhi(g, accusedi'Mn';harram Ali ShaH,
Haider Ali Shah, Abid Ali Shah and
Ghazanfar Ali Shah (aécdsed facing trial)

started firing at themn. As a result of the

said firing he and Lal Iarid DSP escaped

un-hurt, while qunne:/constable Noor

| 4 'n.'o.l . N
o Judge skl s : :
| .peéﬁaw:.\r. (B Muhammad  of DSP Lal Farid and
'y 1 .

. e constable Khiar Ur Kehiman  sustained

serious injuries and died on the spdc.
Three persons namely Arsahd $/0 Shez

Ali, Munir Akbar S}C 'ths‘t’a Gul and

Abdullsh  S/O  Muhammad  Khalid

sustained injuries from the said [iring of

accused facing trial. He ordered the
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pol:ce per.,onnel on rhe spot to take the

» .njured a

T

ol

..'n - 1

Dakzstan
reached

entered

w!

nd" deed body 6 the hosp:tal

:,.,,I ||’

~‘f.-:~ 01 treatment a,id autop

Army and

the spot,

A',

. '.;J;u: :,'
‘l_' |a

[ady

i l

sy He cordoned

IR '.f.the spot Late/ on 6he.|contmoent of

constoble

thereafter they

the said [mam Borgah and

overpowered a[l accused facmo tr:a(

. !

18 In lho prcsont ca,o Lhero arc two et of

WItnesses

’,‘ ||

Ui -","
!

ﬂl(‘

‘ wi tnesses.

20 (PW.)) Mazh

[

TR u'E.'_t!-, e:.u;

exammod b
n‘.\,all P

(PW3)

it

The' ‘,ffirst

;e

'vW1tnesses who ar

‘19 Flrst of au r.

'ig'uardme lmam Bareah

".eourg -as " (PW2) ‘s

. as oua rd Commanc,er

' i
|

w;ll chscuss thc sot of eye

‘.
ot

er Johan

PR
DR 41
i i ..f.- S
i "

1--1 ‘.'
i v

. ' -I 4

Akhter /\bbn!'

(AR

adrmtted

“. [.,!.

'Ic’hu AR .L,.'-- “

e atso eye w1tnesses in the

-present case The second s'et'lsqof

',-1

set .1sv of pollce
1'.5/‘:‘».

'mJured

.in his e

_ statcmenL Lhat ﬂve polfcc personncl were

y tho pro .ecqun as (PW?) and,.
=“ ':;'. i ’

)"'

o/ Imam Barnah Syed

as' examined in the
ed before the court

lduvr.ing the days of occurrence he was postod

o A = e . ——
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of about 40/50 personf with laties were
approachmo towards lmam BGroah and they

raisec -slogans against Shra sect. When the

procession passed his point -then firing -

started and the procession dispersed. Once
the [firing stopped they saw  two  dead
bodies one of police man and another of a

private person. He saw one injured as well

as the dead body and injured were shifted

to the hospital.

.This witness further. stdted in his. cross

exammation  that it 05 correct Lha;
Muharram Ali' Shah h'as left the Imam Bargah
in the rﬁoming of 18.11.2013. He has not
seen Muharram Ali Shah returning to Imam

Bargah before the occurrence.

[}

JZeeshan Ali No. 500 examined in the court
¥

as (PW3) stated in his examination in chief
that during the days of occurrence he was

postec’ as yuard of Imam Bargah Syed Habib

Shah. On the eventful day, he was present

at his duty i the meanwhile a procession
duly armed with daggers and laties. And
upon reaching the procession started firing

near the Iimam Bargah. And he took shelter

and noticed that the fire was coming from .




39
e all four sides. As a result of f[iring the
RERNER BT C. . :
. S procession dispersed and he saw (wo dead
o i . '
o SN bodies one of police official and one of
private person and the " other police

contingent reached to the spot and shifted

FTI

them to the hosp:’tq{.

23.50 in these circumstances | hold that these
witnesses are nétural witnesses z}nd were
present at the tilme-w.lof place of Qccufr‘ence
but they have not Lirt'tczered';efl'si.ngle word

about the accused facing trial.

(PW1) Syed Abdullah ASI. When he received
the murasita he 'incorporfated into FIR. In
Cross examinatio:; he stated that when
peshaiar Khan Additional SHO (abandoned

PW) brousht the case property and accused

‘ 1 24.Mazhar Jehan, Inspeétbr/Complainant (PW5)
fi "“ further stated before the court during the
f R .
!» e, triat that he handed over all the accused
‘ N v and ammunitions i"ccoverod vo Peshawar
L ‘ ' Khan Additionél SHO  for  onward
“ . transmission to thesP.S.
A9 Mazhar -"']‘-'.‘” (PWH) i'\lflh&“r stated that h(“
’ sealed the weépons reﬁovered fr5m the
\,-/.\.}'; - "*-:""’ possession  of accused tacing trial. This
Judpn . T ’
Peshiienr, stance of this wilness is again negated by




o

facing trial to the P.S.. he kept the case

property in .an un-sealed condition in the
Mall khana of the P.S., which was required

(or examination. He further stated in his

Cross examination_ that case property might

“have’ been sealed after  Armourer
examination by the 1.O. He then admits that

he was incharge of Register 19 and the 1.0.

.

took the case property on 22.11.2013 and

[ returned to him after sealing it.

RS T SRS

26. 50 in these circumstances the possibility can

“not be ruled out that the 1.O. himself laLcr‘

P ————

tired through planted weapons and sen: the

empties alongwith weapons to FSL to

procure the positive report. This positive
report has beer fabricated against the

. accused facing trinl cven otherwise positive

. ' report of Fire Arm  Expert is only a

A e

corroborative piece of evidence and by
N isett s nol  considered  sufficient for
T D prn g R conviction  when ocular evidence s

distarded.

LT cad 27.Perusal of the statements of Mazhar Jehan
- . | ' Inspector (PW5) and Lal Farid DSP(PV/10),
! ‘ their sl:xiémonts are full, of contradiciions

. ;1-n(! Improvements,  and accordine {o iha .- .
o | 7,  ATTESTED
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statements of (PW2) Akh;er Abbas and
(PW35 Zeeshan Ali, their presence i.e. PW-5
Mazher Jehan Insbéctdr/compla‘iﬁant and
PW-10 Lal Farid DSP at the ﬁme of place of
occurrence is hig.hly doubtful because these
witnesses had not uttered a singte word to
the effect that PW-5  Mazhar Jchan

Inspector and Lal Farid (PW10) were present

“at the time, place and firing by the accused

facing trial.

-Perusal of the record reveals that Peshawar

Khan ASHO wa’s abandoned un-necessary by
the prosecution and adverse inference has
drawn against  the prosecution  that

Peshawar Khan ASHO being examined he

- would have not supported the version of the

29

-

prosecution slor.y.. As the prosecution
challe;wgéd the arrest of 'a‘ccused facing triat
from ‘the place of occurrence and recovery
of weapons from their possession, then

Peshawar  Khan ASHO was an important

witness for the case of the prosecution.

-Now I will discuss the two injured witnesses.

Presence of jured witnesses can not bu
challenged, however it ois testimony which

requiren saruting whother they are telling
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the truth or not? The two injured witnesses

2

in present case are Muhammad Munir and
Abdullah. They were examined during trial

as PW6 and PW7 r'egpectfveiy.'Muhammad

Munn(PW6 wmmnoci in the ho..pltal for two

I ..'.l:-‘

e

days and Aboulla‘w (PW?) for one day As per
their replics in Cross  examination
statements of both of them were recorded
on 260112013, At A beliated stage. If they'
had recelved fnJurios i the manner s
depicted by Lhe‘m. then question of identity
'ul the accuned armes. Bolh wiltienues e
chareed the cconed Laceing tial by e
their depositions in Lh.is court. MHowever,
when Investigating officer (1.0 being king of
every case) of the case, PW-20, Ibrahim
Ullah Inspector was confronted with the
st’atements" irecorded by him U/S 161
Cr.P.C.‘. and later their production for
statements  U/S 164 Cr.P.C., before (he
lesairneed NMavisirate,  hoth ll'w injored
witnesses had stated they had charged them
only after duc  satisfaction. Now, if &
p&mon)nccused {s not known to onc, then

holding of Identification Parade is essential

Lo arrive at the correct identity of any of
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accused. In the.in:sta_nt case the injured

wiLne‘s,se_s and the 1.0. PW20 have admitted |
that no suvch elxer.cfse' waé conducted. The ‘
[.0., o bo'd'ly . réplied 'during' Cross | " J.A,j_._.:; j
cxamination on page 36(10M, line from the i

+

top) “ That he has ﬁ!r‘eady placed or

i "

file the photographs of accused facing

trial, therefore, it was not n'ecessary
to conduct the same”. The 1.0. of the | :
case has scant regard ‘to.the well settled
principles of law governing the subject laid
down by the Superior Courts. This by itself
speaks or the dishonest investigation carried
oul against the accused facing Ltrial, their
later implication in l.h‘(.' cane, tabrication «{r
cvidence apainst ll\(.'m.‘lf\v/c.'n the teeal T
of the deccased namely Wahid Zadin,
- Nauman and Din 'Muhammad Shah, who are
ékamined  as PW8,.;: PWY and - pW16
respectively, hayé édr[‘fit:ted in their cross
examination that tHey-‘cﬁa}ged tﬁe accursed
facing trial after their arrest and when

police shawed them the names,

.50 in these circ;ur*.v:tfmcr-.‘r- I hold that the ' . R ;
two injured PWs namely Muhammad Munir

’ (

and Abdullah (PW6) & (PW7) had not :
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identifiéd all the four accusedfacing trial at -
the time and the place of occurrence.
JPerusal of Lhe rcéord [uthcr reveals that
the 1.O., failedd tn,»c‘muluct,lhcr I(Ir:niifi?:ﬂifwn
Parade of these two PWs i.e. (PWO0) &L (PW7)_
from-all accused facing trial.

..I.O.l. of the éasdlbrahih Ultah 'Inspocior
examined in the court aé (PW20) stated in
his cross examination that he has re.cor‘ded'
the  statements  of - shopkeepers  Farid
Ahmad, Yascen, Rehan, Hag Nawaz, Shuja
and Muhammad AIWV;IF\I' U/7s 161 CrPC The
shops are situated Qh the left gate of Imam
Barig..ah.' In the sa.id’.;,'-;atement.s of t.he‘ PWs
firing are mentioned, .but the names 6f the
accuséd are not merat‘ioned.-Therefore,. !
- hold- that they weré natural witness of the
ocuu":'encc. | |

. ._/\s far as medical evidence is concerned also
docs  not support  the  story  of  the
prosecution b(?‘cause medical evidence is
and considered always as confirmatory
nature of evidence. In the" instant case the
medical evidence has negated and belied
the ocular account. Al the victims of the.

case have received solitary wound cach, 1t
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RYRETE Gl o Al Shiale in e ool
with .'1‘ShO!'l-{_{t.'.‘.(RC‘])C‘;‘![F,‘I') in Lhe report
and keeping in siew Lhe .distancc between
hi§ point and ii:e targets, by stretch of
imlagination can = fepeatér cause such fatal
injury to‘an‘y c: the vfctjms. As far as

1

deceased are cc~cerned, no exit can be
made by & pelletiire frc;m such a distance.
Injurcd Munir PWG6, csays thalt he received
injury from the-.‘irlin‘g ‘from_ the boundary

walt of the Imam Cargah. Now four accused

are shown in the site plan at the boundary

% wall of the Imam Bargah. Stilt this injured

witness has not named a single accused

when cross examined that who was firing

from the boundary wall.
4, Another .'1:.l.urni:;him_; aspect of the cinse iy
‘the locale of injury on the person of then

injured deceased namely Arshad Khan. He

hasregeived the entrance wound at left

inguinal region- and its exit at right renal

area, as per his exémination by PW12, Dr. -

Sajjad Rauf. Now, the injury seems and is a
result of throush and through firine. This
injury can in no wav he cavsed by firine o

roof : top. Inference -is. this njury - awns

LSl
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sustained only when firing was made by

aryone standing or posted on the roa,

LWL R ey Jehan ln:.pcclw/Cuul[:l.ml.mt

36.

AL B T adimitted  in gy, cross -

crammation that e site plan £x pp was

prepared at his pointation to the extent of

dead bodies only. Then question arises who

“then showed the places where accused were

present, "where injured were present and .

the police party. In the site plan Ex PB first
all the accused facing trial are shown gt
Point No.7,8,9, & 10 respectively, However,
to justify  (he recovery from roof top of
Mazher Al Shah house, [ater two ACCsedd
are shown at Points No.A and 104, Strange[y

neither in the Murasila nor in the statement

“of Mathr Jehan (PWS) he stated any thing

about  firing " from points No.A and A10.
Therefore | hold that site plan Ex PB also
does not support story of the bros’ecution.

There is also un,-‘ekp[a;'ned dc;lay of lodging
of F}R by the prosecution and the delay hag
Not been explaine N the murasita ner in

the eviddengg,

AT dincimae Ahove g ACcordhng gy,

statements  of (PW2)  and (PW3)  the
presence of Mazher Jehan complainant of
the cése (PWS5) and Lal Farid DSP(PW10) are
highly doubtfy and injured pws Muhammag
Munir(PWe) ang AbAUah(PW7) had  noy
identified afy the-accuseq facing trial at the

time of firing.

AS A result of My abgve discussion | hold

that the Prosecution 1), foiledd Lo pProve s, -

st



— ——

S - "

. " e o - .

R A
i

.o

S i l

s

26

s

39.

40.

41,

ANNQUNCED

case against all the accused facing trial
Syed Muharram Ali Shah, Syed Ghazanfar Ali
Shah. -Syed Abid Alti Shah and Haider Ali
Shah. Thus the benefit of doubt is extended
to all of them, and they are acquitied from

the chirges leveled against them. They are

in custody, they be raleased forthwith if not

required inany other case.
Case property if any be kept intact till the

expiry of period of ajppeal/revision.

Atlested copy of tlis judgment be given to

the learned PP fres of cost.

Fite be transmitted 1o thé Hon'ble Peshaviar
High Court, Peshawar U/S 25 of the ATA-
1997.

Daled.- 7 10.7015

(50BN IAN)
CJuzlgo
Antlorcrsm Zeurt-
WCarip Coudt Contral Joil,

Eoshoawvar,

Certified that, this .iilgment consisls of

Foulysaven(47)pacgen Zach  pane s

checked and signed by me.

Daled:-7.10.2015 -

2 2ECR
R AT
(SALEE’/L(,J&N)IN:
e b
. Judge
_ Anli-terrorismCourt-
I/Camp Count Central Jail,
Feshawar.
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VAKALAT NAMA

NO.__ _Jj20 O. .
"IN THE COURT OF k Pk Se)w:«e. ~/Y¢‘-bgm..D /e gbg yr\
Ak/x{-&w bhpaS ' (Appellant)
‘ ' : (Petitioner)
\ (Plaintiff)
. VERsUS ~
» o /QOUC@ /96/4’777‘4 Mm __(Respondent)

», N , (Defendant)
e Albhtex Abpax  (Appellont |

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
‘Counsel on my/our costs. o

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
‘behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case. at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. -

Datéd- | “/20-. JW

( CLIENT )
| ACCEPTEQ; -
: ‘ 0 :
\ ©© M.ASIF YOUSAFZAY - |
- ' ~ Advocate ’ La
@11 MUR. ALT KHAN)
. o . ~ e
M. ASIF YOUSAFZAI . “)4 g & o _
Advocate High Court, ‘ ~ Bbkl‘\"‘m '
Peshawa,ri .. . : : (5'\/50 QO?”D‘\::‘: e\’l” _' T
.OFFICE: . ' _ o _
Room No.1, Upper Floor, ‘ I o

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- .
0333-9103240




