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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR. 1

Appeal No. 259/2016
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Date of Institution ... 17.03.2016 i
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Date of Decision 04.12.2017

Akhtar Abbas, Ex-LHC No.32,
S/O Abbas Ghulam,
R/0 Alizai, Police Station Usterzai, Kohat % ■

%-I(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and 2 others.
(Respondents)(\

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

r-

MR. USMAN GHANI, 
District Attorney For official respondents.
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MR. AHMAD HASSAN,
> MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
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■ rThis judgment shall dispose of the instant service appeal as well, as
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connected service appeals no. 260/2016 titled Zeeshan Haider and no. 219/2016 titled Syed f:
/Muhammad Abdullah as similar question of law and facts are involved therein. I
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FACTS

3. Brief facts of the case are that the appellant was serving as Head Constable

when subjected to inquiry on the allegations of giving a wrong statement before

Trial Court in case FIR no. 1220 dated 18.11.2013 registered regarding terrorism

incident relating to Imam Bargah, Kohat where-against he preferred departmental

appeal on 18.01.2016 which was rejected on 26.02.2016, hence, the instant service

appeal on 17.03.2016.

ARGUMENTS

Learned counsel for the appellant argued that Khyber Pakhtunkhwa Police is4.

divided into two wings i.e Operation and Investigation. Once FIR is lodged then it is the

duty of the investigation wing to investigate the case and as such the appellant was least

concerned with investigation. That proper departmental enquiry was not conducted before

imposition of major penalty of dismissal from service on the appellant. Opportunity of

cross examination and personal hearing were denied to him. Though show case notice was

served on the appellant but copy of the enquiry report was not attached with the same

which is a serious irregularity on the part of respondents. The enquiry officer miserably

failed to discuss the role of Public Prosecutor, who was soley responsible to defend the

respondents in the court of law. The respondents should have referred the matter to the

concerned agencies to initiate the disciplinary proceedings against the Public Prosecutor

VJ concerned. Statement recorded under Section 161 of CRPC has not evidentiary value in the

court of law. The inquiry officer acted as a prosecutor by serving questioner on the

appellant and others. He further argued that the respondents should have filed appeal

against the judgment of Anti Terrorism Court in Peshawar High Court. Reliance was

placed on 2011 PLC(C.S) 1111, 2008 SCMR 1369, 2003 SCMR 215 and 2005 SCMR

1617.

On the other hand learned District Attorney assailed the arguments of the learned5.

counsel for the appellant and stated that proper departmental enquiry in accordance with

\
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rules was conducted and all legal formalities were observed and the appellant was found

guilty. Impugned order was passed according to law and rules.

CONCLUSION.

Careful perusal of record would reveal that proper departmental enquiry strictly 

according to invogue rules was not conducted before imposition of major penalty of

6.

dismissal from service on the appellant. It is a well settled principle that in case major

penalty is to be imposed on a civil servant proper enquiry should be conducted and full 

opportunity of defense and personal hearing should be provided to the accused official.

Opportunity of cross examination and personal hearing were denied to him. Though show

cause notice was served on the appellant but copy of the enquiry report was not attached

with the same which is a serious departure from the laid down procedure and raises doubts

on the fair and transparent inquiry proceedings. We are of the considered view that in the

case in hand Article 4, 10-A and 25 of the constitution were violated and appellant was

condemned unheard. It is strange that despite serious reservations raised by the

in para 27-28 of the judgment dated 07.10.2015 on the dubious role

of DSP, SHO and ASHO no action was taken against them. Needless to add that appellant

was not only made escapegoat but also meted out discriminatory treatment.

As a nutshell of the above discussion, the appeal is accepted. Impugned order is set7.

aside and the respondents are directed to conduct de-novo enquiry within a period of 90

days after receipt of this Judgment. Enquiry should be conducted in accordance with law

and rules. The issue of back benefits shall be subject to the final outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record room.

MAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
04.12.2017
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04.12.2017 Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Arif Saleem, ASI for respondents present. Arguments heard 

and record perused.

V

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Impugned order is set aside and the respondents are 

directed to conduct de-novo enquiry within a period of 90 days after 

receipt of this Judgment. Enquiry should be conducted in accordance with 

law and rules. The issue of back benefits shall be subject to the final 

outcome of the de-novo enquiry. Parties are left to bear their own costs. 

File be consigned to the record room.

Announced:
04.12.2017

(AHMAD HASSAN) 
Member

i-:
(MUHAMMAD AMIN KHAN KUNDI) 

Member

-T

. v'**
.T. C.



!/
/
/

/■

;v%.
:4 '' 'T/

30.06.2017 Counsel for the appellant present. Mr. Arif Saleem,' ASI 

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents also 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 18.07.2017 before D.B.

(Gul Z^Khan) 
M^ber

(Muhammad Amin Khan Kundi) 
Member

18.07.2017 Clerk of the counsel for appellant present. Mr. Arif Saleem, ASI 

and Mr. Abid Munir, Assistant Accounts Officer alongwith Mr. 

Kabirullah Khattak, Assistant AG for the respondents also present. 

Clerk of the counsel for appellant requested for adjournment. 

Adjourned. To come up for arguments on 13.11.2017 before D.B.

(Gul Zf^ Khan) (Muhammad Amin Khan Kundi) 
MemberMl iber

13.11.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant requested that similar nature of appeal titled Syed 

Muhammad Abdullah is pending before this Tribunal, therefore the 

same may also clubbed with the said. Request accepted. To come 

up for arguments on 04.12.2017 before D.B alongwith the 

connected appeal.

(AHMAD HASSAN) 
Member

(Muhammad Hamid Mughal) 
Member
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Appellant with counsel and Mr. Arif Saleem, 

SI (Legal) alongwith Addl. AG for the jrespondents 

present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for

.. 25.07.2016(
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Chairman,i •!;
;] i'
it' i.".

n'' ir!; Counsel for the appellant and Addl:AG for respondents 

present. Rejoinder submitted. To come up/ for arguments on 

03.04.2017.

21.11.2016!

. ;!

i; ! (MUHAM ZIR)r ^1
;i
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■

(ABDUL LATIF) 
MEMBER
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n1 i 03.04:2017 Counsel for the appellant and Mr. Arif 

Saleem (ASI) Addl: AG for the respondents 

present. Argument could not be heard due to 

incomplete bench. To come up for final hearing on 

30.06.2017 befbre3i..B.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the was serving as Head Constable when 

subjected to inquiry on the allegations of giving a wrong statement 

before Trial Court in case FIR No. 1220 dated 18.11.2013 registered 

about the incident of terror relating to Imam Bargah where-against he 

preferred departmental appeal on 18.1.2016 which was rejected on 

26.2.2016 and hence the instant service appeal on 17.3.2016.

That the Trial Court has acquitted the accused in the said case 

on the basis of other circumstances and evidence not attributable to

28.03.2016

appellant. That the appellant discriminated against as other Police 

Officials deposing the said case were neither subjected to inquiry nor 

punished.

Points urged need consideration. Admit. Subject to deposit of 

security and process within 10 days, notices^? be'-'issued to the 

respondents for written reply/comments for 25.5.2016 before S.B.

Counsel for the appellant, Mr. Arif Saleem, SI 

(Legal) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. 

Last opportunity granted, 

reply/comments on 25.7.2016 before S.B.

25.05.2016

for■fo come up

Cl- rman

' '--/i



v't Form- A

FORM OF ORDER SHEET
. Court of

2.q9/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

: ;321

17.03.20161 The appeal of Mr. Akhtar Abbas presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please. /

REGISTRAR —
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 2!^

CHA AN

■\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL N0.X/<5~^ /2016

Akhtar Abbas V/S Police Deptt:

INDEX

S.No. Documents Page No.Annexure
Memo of Appeal1. 1-5
Copy of statement of allegation2. 6-A-
copy of charge sheet3. -B - 7
copy of reply to charge sheet4. -C- 8
Copy of show cause notice5. - D- 9
copy of reply to final show cause6. -E- 10
Copy of order dated: 7.1.20167. -F- 11-12
Copy of departmental appeal8. -G- 13-15
Copy of rejection order dated: 
26.2.2016

9. -H- 16-17
Copy of Bail Bond10. -I- 18
Copy of site plan 1911. -J-
Copy of statement u/s 16112. -k- 20
Copy of judgments13. 21-67-L-
Vakalat Nama 6814.

APPELLANT

THROUGH: 1

(M.ASIF YOliSAFZAI),

(TAIMUR ALI KHAN),

&

(Syed Noman All Bukhari) 

(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2016

S.W.P Pmtesb
SsTVtOS i rlbHamlAkhtar Abbas, Ex-LHC N0.32 

S/0 Abbas Ghulam
R/o Alizai, Police Station Usterzai, Kohat. '/6

(Appellant)

VERSUS
1. The Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Kohat Region.
3. District Police Officer Kohat
/

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 7.1.2016 

WHEREBY, THE APPELLANT HAS BEEN DISMISSED 

FROM THE SERVICE AND AGAINST THE ORDER DATED 

26.2.2016 WHEREBY, THE DEPARMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 7.1.2016 AND 26.2.2016 MAY BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

i'Qii
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RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant joined the police force in 1994 and completed his 

due training etc and total service of appellant was 21 years and also 

has good service record throughout.

2. That statement of allegation and charge sheet under police ruies 

1975 was served in which the appellant was charged for allegations 

as under:
You have intentionally and deliberately recorded contradictory 

statement in high profile sectarian case before learned At Court 
in case vide FIR No. 1220, dated 18.11.2013, u/s 302, 324, 
353, 34 PPC, 13 AO, & ATA, in which three persons including 

gunman of DSP City Kohat were kiiied and two civilians 

sustained sever injuries.
You openly supported / favored the accused charged for above 

mention offences by stating the following:-

i. You made presence of one of the accused Muharram Ali shah 

doubtful in your court statement by stating that he ieft the 

Imam Bargha in the morning of 18.11.2103 and that you did 

not see Muharram Ali Shah retuning to Imam Bargha before 

the occurrence. Whereas Muharram Ali Shah was present in the 

Imam Bargha at the time of occurrence, he threatened and 

fired upon the police party and civiiians he along with other 

accused was arrested red handed with weapons of offence 

from Imam Bargha which was immediately encircled by police 
after firing.

ii. Further you have also mad presence of the Complainant 
Mazhar Jehan Inspector and eye witness DSP Lai Farid doubtful 
by not uttering a single word to the effect that hey were 

present at the time, place and firing by the accused and 

realized from your earlier statement recorded u/s 1'61 CrPC 
during the course of investigation.

ill. Being experience police personnel, you have provided an extra 

ordinary benefit to the accused in this high profile sectarian 

case which led to their acquittal. This amounts to gross 

professional misconduct, willful joining hands with accused and 

irresponsibility on you part.

4



The appellant properly replied to the charge sheet and denied 

all the allegations. (Copy of statement of allegation, 
charge sheet and replied are attached as Annexure- A, b 

&C)

3. That the inquiry was conducted against the appellant but no inquiry 
report was provided to appellant and not give a proper chance to 

appellant to defend himself.

4. That on 08.12.2015 final show cause notice was served to appeliant 
without any copy of inquiry report and the appellant submitted his 

reply to the final show cause notice in time and denied all allegations 

in the reply to the final show cause notice.(Copy of show cause 

notice and replied is attached as Annexure-D & E)

5. That on 7.1.2016, the penalty of dismissal from service was 

imposed on the appellant under Police Rules 1975.The appellant filed 

departmental appeal on 18.1.2016, which was also rejected on dated 

26.2.2016 for no good ground. (Copies of order, departmental 
appeal and rejection order are attached as Annexure-F, G &
H).

6. That now the appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 7.1.2016 AND 26.2.2016 are against 
the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That neither the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recorded in the 

presence of appellant. Even a chance of cross examination was also 

not provided to the appellant which is violation of norms of justice.

D) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

A.
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E) That in reply to charge sheet the appellant submitted copy of bail 
bond presented on 18.11.2013 which proves that at that time he was 

in kachehry and might have come to Imam Bargah through any other 

door because the Imam Bargah has three doors on different sides 

and not in his presence at the spot. The said contention was also 

supported by site plan duly prepared by the I.O in site plan, might he 

had used other doors. (Copy of Bail and site plan are attached 

as Annexure-I & J).

F) That statement u/s 161 Cr.P.C has been written by the I.O without 
examining me, where the I.O didn't mention the presence of eye 

witness DSP Lai Farid and complainant inspector Mazhar Jehan SFIO 

City. After investigation, the case has been examined / prepared by 

I.O and SFIO, and submitted complete challan in the case, so it was 

the responsibility of I.O and SFIO to mention the presence of the 

above officers in all P.Ws statements. (Copy of statement u/s 161 

is attached as Annexure-K).

G)That from judgment it is clear that that acquittal of accused is not 
based on statements of appellant, however appellant told truth to the 

court and in the judgment it is also mention that the site plan Ex PB 

also does not support the story of the prosecution. The site plan and 

statement of complainant in case no. 67ATC-I/2014 Mazher jehan is 

contradictory with site plan which is based to acquit the accused but 
not the appellant statements and also 41 grounds are mentioned in 

judgment which based accused acquittal. (Copy of judgments is 

attached as Annexure-L).

FI) There are so many witnesses give statements in that case but 
enquiry is only conducted against the appellant which is 

discriminatory in nature.

I) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

J) That the appellant's guilt has not been proved beyond the shadow of 
doubt and the appellant has been punished on the basis of 
conjecture and surmises.
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K) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

L) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Akhtar Abbas

THROUGH:

(M.ASIF YOUSAFZAI),

(TAIMUR ALI KHAN),

&
A

Syed Noman Ali Bukhari 
CADVOCATES, PESHAWAR)

;
i

.-i

■ >
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DISCIPLINARY ACTION V

I, MUHAMMAD SOHAIB ASHRAF, DISTRICT POLICE OFFICER. 
KCHAT. as competent authority, am of the opinion that you LHC Akhtar Abbas Ko» 
32 have rendered yourself liable to be proceeded against departmentally under Khyber. 
Pakhtunkhwa Police Rule 1975 (Amendmeiit 2014) as you have committed the 
following acts/omissions.

STATEMENT OF ALLEGATIONS
You have intentionally. and deliberately recorded contradictory 
statement in high profile sectarian case before learned AT Court 
in case vide FIR No.l220, dated 18.11.2013, u/s 302,324,353,34 
PPC,13. AO, 7 ATA, in which three persons including gunman of 
DSP . City Kohat were killed and two civilians sustained severe 
injuries.
You openly- supported/favored the accused charged for above 
mention offences by stating the following:-.

1. You made the prescnce’of one of the accused: Muharram:Ali Shah 
doubtful in your court statemeht by Stating that he left the Imam. 
Bargha in the morning of 18;:11.2013 and that you did not see 
Muharram Ali Shah retummg to Imam Bargha before the

:;bccurrehce.: Whereas Muharram Ali Shah was present in the 
. linani Bargha at the time of occurrence, he threatened and fired 

- •upon the police party and civilians and he alongwith other 
accused ;wa^ red handed with weapons of offence from
Imam Bargha which was immediately encircled by police after 
firing.

2. Further yoii have also made presence of the complainant Mazhar 
Jehan Inspector and eye v/itness DSP Lai Farid doubtful by not 
uttering a single word to the effect that they were present at the 
time;..place arid firing by the accused and resiled from your earlier 
statement ^recorded u/s 161 CrPC during the course of 
investigation.

T. Being "an "^^erienced ; police" personnel,^ydu 'haVd 'proia'ded'^ 
extra -ordinary benefit to. the accused in this high'profile 
sectarian case \X^hich led to their acquittal. This amounts to gross 
professional misconduct, willful joining hands with accused and 
irresponsibility on your part.
For the purpose of scrutmizing the conduct of said accused with

reference to the above allegations ________ is appointed as enquiry
officer. The enquiry officer; shall inaccordancewithprorision^f the Police Disciplinary

2.

Rule-1975, provide reasonable opportunity of hearing to the accused official, record its 
findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the accused 
official.

The accused official shall join the proceeding on the date, time
and place fixed by the enquiiy officer.

DISTRICT POLICE OFFICER, 
KOHAT

-/2015datedCNo. >
Copy of above is forivarded to:- .

______________ The Enquiry Officer for initiating
proceedings gainst the accused under the provisions of Police Rule-

1.

1975.
LHC Akbtar Abbas No. 32 The concerned official/ officer’s with the 
directions to appear before the Enquiry officer, on the date, time and 
place fixed by the enquiiy officer, for the purpose of enquiry proceedings.

2.
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. ,L. CHARGE SHEET,

1. I MUHAMMAD SOHAIB ASHRAF. DISTRICT POLICE
OFFICER, KOHAT, as competent authority, hereby charge you LHC Akhtar 
Abbas No. 32 Under Khyber Pakhtunkhwa, Police Rules, 1975 (Amendment 
2014) as you have committed the following illegal act.

You have intentionally and deliberately recorded contradictory 
* statement in high profile sectarian case before learned AT 
Court in case vide FIR No.1220, dated 18.11.2013, u/s 
302,324,353,34 PPC,13 AO, 7 ATA, in which three persons 
including gunman of DSP City Kohat were killed and two 
civilians sustained severe injuries.

You openly supported/favored the accused charged for 
above mention offences by stating the following:-

1. You made the presence of one of the accused Muharram AH Shah 
doubtful in your court statement by stating that he left the Imam 
Bargha in the morning of 18.11.2013 and that you did not see 
Muharram Ali Shah returning to Imam Bargha before the 
occurrence. Whereas Muharram Ali Shah was present in the 
Imam Bargha at the time of occurrence, he threatened and fired 
upon the police party and civiHans and he alongwith other 
accused was arrested red handed with weapons of offence from 
Imam Bargha which was immediately encircled by poHce after 
firing.

2. Further you have also made presence of the complainant Mazhar 
Jehan Inspector and eye witness DSP Lai Farid doubtful by not

... -Uttering a single word to the effect th^t they were present at the 
time, place and firing by the accused and resiled from your earlier 
statement recordfijd u/s 161 CrPC during the course of 
investigation.

3. Being an experienced poHce personnel, you have provided an 
extra ordinary benefit to the accused in this high profile 
sectarian case which led to their acquittal. This amounts to 
gross professionjil misconduct, willful joining hands vdth 
accused and irresponsibility on your part.

By reasons of the above, you appear to be guilty of willful 
misconduct as defined in Rule 2 (iii) of Police Disciplinary Rules, 1975 and 
have rendered yourself liable to all or any of the penalties explained in rule 04 
of the said rules.

2.

3. You are, therefore, required to submit your written 
statement within 07days of the receipt of this Chai'ge Sheet to the enquiry 
officer.

Your written defense if any should reach the Enquiry 
Officer within the specified period, failing which it shall be presumed that you 
have no defence to put in and in that case ex-psirte action shall be taken 
against you.

A statement of allegation is enclosed.4.

0^ DISTRICT P9LICE OFFICER, 
KOHAT
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' \i''*\Respected Sir

Kindly refer to charge sheet No. 13139-40/PA dated 28/10/2015.\

1) It is submitted that Allegations leveled against me are totally incorrect.

A photocopy of bail of Abid Ali is submitted herewith as ready reference to 

the extent of Syed Muharram Ali that he had gone to Kohat Kitchery on 

18/11/2013 and on return I had' not seen him to Imambarga. As there are 

three doors of entrance duly shown by the I.O in site plan, might he had 

used others doors.
The copy of my statement U/s 161 Cr.P.C is submitted herewith, whjch has 

been written by the 1.0 without examining me, where the 1.0 didn’t mention 

the presence of eye witness DSP Lai Farid and complainant Inspector 

Mazhar Jehan SHO City. After investigation, the case has been examined / 

prepared by 1.0 and SHO, and submitted complete challan in the case, so it 

was the responsibility of I.O. and SHO to mention the presence of the

2)

3)

. /

above officers in all P.Ws statements.

161 Cr.P.Cc/U('') 

tnyC.<c^U(yu(r) 

.l?(j‘>Uf'bi/l07/151(r)

32/LHCytl/^j^'
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Officer, the materials L the rfcord and other of the Enquin-
Charge against you is proved and you have ^ satisfied that the
specified in Police Rule 1975 Amendment 2014 following acts/omission

-R;
fiA

t lR. 'f

'Mn
Cfee.
■it' "fcf -fppcM’ao i8.11.2013, u/s 302,324,353,34

City Kchat 'were h.hed Ii'"'
You openly supported/favored the' accused charged for 
mention offences by stating the follo'ving:- 

i- You made the 
doubtful ill

above

presence of one of. the' accused Muharreirn Ali Sh'th. m the morr^™^;^'^ ^ Imam Bmgh:

Shah returning to Imam famha R" s
Muharram Ah lhah ^^■aHr^:^’:.: the 31::^ m dte'nr^; 

occurrence he thrp3tt=*n^r= r- _«• '••• '-aitna at the time of
a.«h other accused :::s 'S::::rt^dh™:r

of offence from Imam Bai'gha which was i '
after firing.

ii. Further you have also made 
inspector and

d i-v;

weapons 
mmediafely encircled by police

presence of the complainant Mazhar Jehan 
bal fai-id doubtful by not uttering a single 
: present at the tim.e. place and firing b'- 

your earlier "

eye witness DSl 
word to the effect that they 
the accused and resiled from ^
CrPC during the course of investigation

Which led to their- acquittal. This .
misconduct, willful joining hands whh
your part.

wer.?

statement recorded u/s 161

an exr.j-a
sectarian- - - -case 
gross professionalamounts to 

- accused and iI'responsibiiiiy on

3.
to

wa. Police

4.

to be heard

5
the normal course ofcIrcumstaiices'’irwill of its delivery

defence to put in and-in that case an ex-parte -
in

against you.

-I //No. AScO/ff'/Pn
Datedd^^^2/2015

/
, piS'iRICT POLICE OFF CER, 

KOHAT ^

^----------'

t ••
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before the district POLICE OFFICER KOHAT
REPLY OF THE FINAL SHOW CAIJSF MOTirp

-■■ i

i 7*

1^0 t-
Subject; 

Respected Sir,

1 ;‘V. -

f:.
ft*
ilils

lit:'' '?

i Please refer to the Final Show Cause Notice issued Vide: your 

office No. 15318/PA dated 08/12/2015.

earlier reply to the charge sheet my kindly be considered

instant final show cause Notice please.

In this regard.it is stated that my 

as reply to the

i

, -i.f.
Your obediently, r

LHC^;Akhtar Abbas 
Beit No; 32 . pistt Police Kohat

m
\
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Office of the
District Police Officer,

Kohat
•■ / Dated c7 -/ I20l67^/?.^7PANo ■7

i

O R PER

,This order is aimed lo dispose of departmental inquiry initiated against 

defaulter Akhtar Abbas LHC No. 32 the then Guard Commander of Syed Habib Shah
i

imam Bargah Kohat.
f'

The brief facts behino.this enquiry are that on 18.11.2013 in wake of 

incident of Muharram ul Harram Rawalnindi 2013, Able Sunnat ul Jumat, (defunct Sepahe 

Suhaba) organized as solidarity a procession from Tehsil Gate to. Shah Faisal Gate. The 

participants of the said procession der''c:nded removal of temporary Chapper erected for 

Zuljanah (Horse) in front of Imama Eargah Syed Habib Shah and moved toward, that 
Chappar: in the meanwhile accused feved Muharram Ali Shah alongwlth co-accused duly 

armed with crime weapons from the rooftop of the said Imam Bargah emerged and 

threatened loudly the mob if they come forward than they would be killed but the said mob 

continued their forward movement. Thr- accused ordered his accomplice for firing on the 

mob. They started, firing at Police paft^ as well as participants of the mob. Resultantly 03 

persons including gunner constable of i )SP City have been killed and 02 civilian sustained 

severe injuries. A proper case to thir effect vide FIR No. 1220 dated 18.11.2013 u/s 

302/324/353/34 PPC/13 AO/7ATA PS City was registered on the report of complainant 

Mazhar Jehan the then SHO PS City..^.i the nominated accused were arrested from the 

spot alongwith crime weapons just aftr r the occurrence. After due investigation complete 

Challan has been submitted to the An i Terrorism Court Kohat. which was subsequently 

transferred to Anti Terrorism Court-I Pt shawar for trial. On conclusion of trial of this 

07,10.2015 the learned court has acquitted all the accused by giving them benefit of 

doubt on the basis of contradictory stat iment of Police PWs including the defaulter official. 

The Learned Court referred in para-21 of the judgment that defaulter official appeared 

before the court as PW72 stated in cros^i examination that accused Muharram Ali Shah has 

left the Imam Bargah in the morning b; 18,11.2013 (Day of occurrence). He has not-seen 

this accused returning the Imam Bare ah before the occurrence and made presence of 

accused Muharram Ali Shah, Complair a.it Mazhar Jehan (PW-5) and DSP Lai Frid (PW- 

10) highly doubtful and created grave contradiction. The contradictory statements of the 

defaulter made the whole story of prose cution doubtful.
In the light of contradii tury and resiled statement referred by the learned 

court in the judgment leferred above ;■ proper departmental inquiry was initiated against 

the defaulter on his gross professional misconduct. Charge sheet and statement of 

allegation vide this office No. 13139-4n/PA dated 28,10.2015 was issued and served upon 

him. Mr, Javed Ahmed Chughtai DSP Legal Kohat was appointed as enquiry officer.

*
0

11

1

>

case

on

!

J

(c

ti

M

'W

■ M

1’I



,1^-f 'r-.; ■ • i; 'fx
’ **,•y. ;1-'

' '
• ?

■«. .

■■

[
. 'I 1

■ The 'HQuirv officer conducieo proper deparlmeiUa! inquiry and submitted 

his finding dated 07.12,2015. According to finding report, he recorded statements of 

corPiplainant of the above mentioned case Mazhar Jehan the then SHO PS City, Lai Farid 

DSP City eyewitness and inspector, Ibrahim Ullah .Khan investigating officer .in the 

presence of defaulter official who was given an opportunity of cross examination. All the 

witnesses categoricaliy stated that Ine defaulter willfully and deliberately delivered 

.contradictory statement to facilitate the accused, whenever according to the version of 

investigating officer, defaulter official did not disclose anything about departure of accused 

Muharram All Shah,to him or investigal'on team at the time of recording this statement u/s 

.161 CrPC, He relised from his statement u/s 161 CrPC recorded by the l.O during the 

course of investigation. The enquirv officer recommended the defaulter for major 

punishment.

i *

'A

■V '

i

i

if-
•■/ -

. Consequently final show cause notice No, 15318/PA dated. 08.12.2015' 

issued and served upon defaulter. On 14.12,2015 the defaulter submitted his reply but 

it was neither appealing nor satisfactory. Hence he was called, in Orderly Room for 

personal hearing. He was heard.iri person but he could not satisfy the undersigned about 

his Innocence,

was

I have carefully gone through inquiry papers and relevant record and 

to the conclusion that the allegations leveled against defaulter official are well 

founded and proved. I agree with he finding of inquiry officer. Being a member of 

disciplined Police force, he was found guilty of extending undue and unlawful favour to the

come

accused by're.siling on his stalemems. His retention in Police force will amount to 

inefficient and unbecoming of good Police officers. Therefore Mr,encourage
Muhammad Spha.ib Ashraf, District Police Officer, being competent authority under

Khyber Pakhtunkhwa Police Rules '575.with ammendements-2014 hereby award him 

major punishment of dismissal from_service with Immediate effect,_

ANNOUNCED

DISTRICT POLICE OFFICER 
KOHAT

w.-*

S
•m'.

■,

■ \I

r ^ 20ia-DSP Lejat. Covs'irig Letttf. Ori«rs Satiric.:
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,
KOHAT DIVISION KOHAT

SUBJECT: APPEAL AGAINST THE ORDER PASSED BY DPO KOHAT VIDE
O.B NO. 22 DATED 07-01-2016 WHEREBY THE EX - LHC
AKHTAR ABBAS NO. 32 WAS DISMISSED FROM SERVICE WITH
IMMEDIATE EFFECT. V

RESPECTFULLY SHEWETH,

Humbly submitted that this appeal is filed by the appellant based on 

the following facts and grounds:-

FACTS:-

Shortly stated that the appellant was performing duty as guard command 

of Imam Bargah Syed Habeeb Shah, Kohat in the year 2013. On 18-11-2013 

the precession of Ahl-e-SunnatuI Jumat was moving towards the above 

Immam Bargah demanding the removal of temporary Chapper erected for 

Zul Jinah (Horse) in front of the Imam Bargah when it reached the Irriam 

Bargah, accused Muharam Ali Shah alongwith his accomplices resorted to 

firing at the procession and police parts killing Constable Noor Muhammad, 

a passerby and injuring three civilians. A case was registered vide FIR No. 

1220 dated 18-11-2013 U/S 302/324/353/34 PPC /13AO/7 ATA Police

Station City Kohat on the murasla report of Inspector Mazhar Jehan then 

SHO P.S City Kohat. Alt the accused were arrested red handed with 

weapons of offence from Imam Bargah which was immediately encircled by 

police after firing. On completion of investigation complete challan was
"'r'

submitted to the court against the accused who faced the trial before judge 

A.T.C Peshawar and were acquitted by the court vide order dated ,07-10- 

2015 giving them benefit of doubt due to contradictory statements of PWS ^ 

including the appellant. On this score, the following allegations ;were ^ 

leveled against the appellant. ' j

You made the presence of one of the accused Muharram AN' shall
1 i *

doubtful in your court statement by stating that he left the Imam Bargah 

in the morning of 18-11-2013 and that you did not see Muharram Ali

Continued Page....,2

.
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(2)
'

Shah returning to Imam Bargah before occurrence. Whereas Muharam Ali
• i;

Shah was present in the Imam Bargha at the time of occurrence. He 

threatened and fired upon the police party and civilians and he alohgwith 

accused was arrested red handed with weapons offence from Imam Bargah 

which was Immediately encircled by the police after firing.

Further you also made presence of the complainant Mazhar. Jehan 

Inspector eye witnesses DSP Lai Fareed doubtful by not uterning a single 

word to the effect that they were present at time, place and firing and 

resiled from your earlier statement recorded U/S 161Cr.P.C 

during the course of investigation.

Being an experienced police personnel, you have provided an extra 

ordinary benefit to the accused in this high profile sectarian case which

1
I'

'! •

III.

led to their acquittal. This amounts to gross professional misconduct, 

willful joining hands with the accused and irresponsibility on your,part. 

On the above allegations, the appellant was proceeded' against

departmentally. On completion of departmental enquiry, the-appellant 

was dismissed from service by DPO Kohat vide the impugned order;
•i

I

GROUNDS:- •!.

a. The first allegation levelled against the appellant is incorrect and hot
. i. '

substantiated by the record of the case. Perusal of the a’p'pe'Hant's

statement recorded by the investigating officer U/S 161 Cr. P.C'd'urihg the 

course of investigation did not contain any thing about the outgoing and 

incoming of accused Muharam Ali Shah to the Imam Bargah'.' It ju'^t

contained that the processionists were fired at from the above leading to
i

the killing of a constable, a passer by and injuries to three civilians. The

appellant appeared as PW-2 during trial of the accused and stated in
i

examination in Chief what was recorded in his statement U/S 161 Cr. P.C.
ry • ••

The appellant had not resiled from his statement U/S 161 Cr. P.C.;Had the

appellant resiled from his statement earlier recorded U/S 161 Cr. P.C, the\ 
learned Special prosecutor would have made a request to the Court for

!

Continued Page..,..2,‘ V
j '
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(2)

declaring the appellant as hostile witness. But neither such request was 

made by the special public prosecutor to the court nor the appellant was 

declared as hostile witness which meant that the appellant had not resiled 

from his statement U/S 161 Cr. P.C (Copies of the statement of the 

appellant U/S 161 Cr. P.C and court statement recorded during trial are 

enclosed herewith for perusal). This allegation is not established against the 

appellant.

b. In respect of the second allegation it is submitted that nothing regarding 

presence of DSP Lai Fareed and Inspector Mazhar Jehan was mentioned in 

my statement recorded by the investigating Officer U/S 161 Cr. P.C. How 

the appellant could depose in the court about the fact which was not 

mentioned in the statement recorded by the 10 U/S 161 Cr. P.C, Had the 

appellant introduce the fact of the presence of DSP Lai Fareed and

Inspector Mazhar Jehan, it would have amounted to making improvement
I

in the court statement by the appellant and made the prosecution case
j

doubtful. This allegation is also not established, 

c. Regarding the third allegation, it ay be mentioned that the appellant had 

not joined hands with the accused. There was no evidence to establish such 

allegation for doing so there should be some consideration which must be 

proved. No man of prudent mind would like to ruin his future and career
..." iI

for the sack of others without any consideration. This allegation is merely

an unsubstantiated allegation based only on conjecture and surmise.*
fi'

PRAYER:

In view of above submissions, it is prayed that by accepting the 

instant appeal, the impugned order may be set aside and the appellant 
reinstated in service with effect from the date of dismissal with all'^b'ack
benefit.

Isi be heard in person please. . M( y a

lifelA Yours Obediently,
vj

Dat^:» 18-01-2016 Ex-LHC Akhtar Abbas No. 32 r ' » 
S/o Abbas Ghulam -
R/o Alizai, Police Station Usterzai. 
Kohat.

• "i • /
, I

i

(
[

End: Two
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OFFICE OF THE 
REGIONAL POLICE OFFICER 

KOHAT REGION

No. /EC Dated a 4- 2. /2016

ORDER

This order is passed
LHC Akhter Abas No. 32 of district Kohat 

order passed by DPO Kohat vide his office OB No. 
which he was awarded 

immediate effect.

departmental appeal filed by Ex: 

against the impugned punishment 

22 dated 07.01.2016, vide 

a major punishment of dismissal from service with

on

2. Brief, facts of the are that the appellant deployed ascase
guard commander at Syed Habib Shah Imam Bargah 

high profile sectarian
was an eye witness of a 

case vide FIR No. 1220 dated 18.11.2013 U/Ss 302, 324,
34 PPG r/w 7ATA PS City Kohat. During course of trial of accused in ATC, 

he vyas examined

353

as PW-2. In his cross examination, he willfully contradicted his 

statement and stated that the under trial accused Muharram Ali Shah has left the 

Imam Bargah in the morning of 18.11.2013 (eventful day). FuHher he 

intentionally made presence of complainant / SHO Mazhar Jehan and:; DSP Lai 
Farid (PWs) doubtful, who eye witnesses and present at time of occurrence 

on the spot. Thus he undue favour the accused by recording 

statements to extend benefit to the accused, due to which all the 04 accused

were

contradictory

are
\ Kd acquitted by the ATC.

3. For the reasons above / willful misconduct, the appellant was 

served with Charge Sheet alongv^ith statement of allegations and DSP Legal 
Kohat was appointed as enquiry officer to scrutinize the conduct of appellant.
The E.O while in his detailed findings held him guilty of the charges and 

recommended him for major punishment. Final SCN was served upon him by the

competent authority, wherein he relied upon his earlier reply to the charge sheet. 
Hence he was heard personally, but failed to satisfy the competent authority. On 

completion of all the codal formalities under the rules, the appellant was awarded 

a major punishment of dismissal from service by the competent authority (DPO 

Kohat) vide his office above quote order reference.
4 Feeling aggrievec^, the instant appeal. Comments sought 

from DPO Kohat, record requisitioned and the appellant was called & patiently 

heard in Orderly Room held on 24.02.2016. During hearing the appellant could 

not submit any plausible explanation, nor could satisfy the undersigned.



5; Record gone through, which indicates that the appellant at 

was deployed / present at Imam Bargahthe time of incident 

witness of the incident. All the
and was an eye

accused including Muharram-Ali Shah 

spot with recovery of weapons of offense 
learned court transpires that the

were
but the judgment of

arrested on the

appellant made the
complainant / SHO Mazhar Jehan and DSP Lai Farid (PWs 

5&10) highly doubtful and deliberately contradicted the 

under trial accused, which

acquittal of all the accused directly charged and arrested

presence of accused
Muharram All Shah

statement to facilitate the 

case and causedvitiated the entire prosecution

on the spot.
in view of above and available record, the undersigned 

to the conclusion that the appellant

6.
came

committed a gross professional misconduct 
the charges leveled against him have been proved beyond 

doubt. All the codal formalities

and
any shadow of

in departmental proceedings have been
completed, a legal and speaking punishment order i

IS passed by-the competent
authority. Hence the undersigned does not seem to 

appeal of Ex:
interfere in it. Therefore, the 

LHC Akhter Abas:No. 32 being without any substance devoid from
hereby rejected and the punishment order passed by the DPO Kohat ismerits is

iUpheld.
Announced
24.02.2016

{DR. ISHTI
Regiotia

^ MARWAT)
iLRolice^fficer,

Kohat Redion• No. ;t;rA -5% /EC.
Copy of above is submitted for favour information to the:-

General of Police Operation Khyber 
Pakhtunkhwa in continuation to this office No. 414/R dated 
11.01.2016 please.
District Police Officer Kohat

^1

2 service record alongwith, X' enquiry file is returned herewith.
^ 3 Appellant ^

I

I (DR. ISHTIA H^AP WARWAT) 
Ciice ojficer,c ■
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legal heirs of deceased Muhammad Saeed Khan 
Advocate

Defence concluded by Jdnl IJd Din Akljcr Azum 
C;/ifa Advocait,\,.

n »f ‘Ml N i .

AW ■'

I- Mie above mentioned accused faced trial in 

case F.I.R.No.1220 dated .18.11.2013. 

302/324/353/34 PPC r/w '7 ATA-1997 of P.S. 

City Kohat, District Kohat. ,

'bA:W: u/s
e«'5irh 'tl
Ills: ■■||i • I »

2. Brief facts of the'ease according to FIR Ex

PA are that complainant Mazhar Jehan 

SHO/lnspector ' alongwth■ ■'

other policeI ! '■ 1 ■ ■ I

contingent was present in Kohat City.In the

wake of incident of Muhorrom Ul hinrein). 

Rawalpindi
1,

today1F!' AhIhSunat-w-Jumat..;s !:i :
■I

Cl(?fLitlCli Si/>:ih-Siihal),’) ^•olidafity
procession from Tehsil Gate to Shah Faisal 

Gale was arranged .consisting of 350/400

a ;'i a
■ -n'

Daily

iii’hlft.:
I, f ■ iSM"

persons. It'was headed by Haider Wakeel 

When the saidI :
51. ' p.focession reached Shah

• -1 ■,
the 7 participants of theFaisal Gate>■.

procession got infuriated when Hafiz' Sohail 

Mawaia
t

tucifr and

Muhammad made

during (I'KJ said

Mulana Qazi Khwaja 

provocative speeches,
JUlH’C/'v ,.1!

spGoch.iJs, they tnnclo 
demand that a temporary c/iapar erected for

Imam Bargah be 

it was not removed

. I n
'v ■i;

Ml fruiK oI Syud I kibib bhuh. ‘ i
.v yD;!' ■ ^ '

removed. Unless and until
’.ft

participants of the’; • !-•
procession vyouid not go from there. DSP 

City informed them thati.
a group of young 

persons comprising of 40/50 having flags 

Sticks in their

i

respective hands be blocked in
•c*T

j
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mecuiwhile accused facing

'"■'I ''‘"’loly-Syofl GhoAnnforAli Shnli nniiod
w/lli Ijuuj Nupeaiei. ^yed Aljid All -I,.,I,
nrmerl with K.-ilnshnikov, Hnicfer Ali Shnh 

armed v^iih Kalakov, Syed Muharram 

Shah armed with 88
All

mm rifle from the roof 

Bargah emerged andlop of the said fniam 

Syed Muharram. 'i--
Ali Shah throntcnod loudly 

the mob if they come foPA^ard ai'ife' pcJce then 

J^aid mob
Ihey v/oiild be hilled Ixu (he
continued their forwardJ ..

Itfcff
kB#'

movement. Accused 

All Shah orderedSyed Muharram
his

accomplice for finng :at the 

facing trial started firing 

well as -participants of the

firing he' and DSP Lai Farid 

un-huf1

mob; Accused 

at police party as 

mob.- From their 

Khan escaped 

constable

••/i

i! i-;'’. while

Muhammad 1126 of
gunner Noor

DSP Lai Farid Khan
and 0..0 Kliior LJr Rehmnn i ■'Ustninocl seriousi;

I ; hijuries and died1-
on the spot. From the said 

Ahnuid,; :rcsUawuv. . I i 11 n fj AmliLid. Mir Abdullciii
sustained injuries. The dead 

were shifted 

Reinforcement

■i' I '

and injured 
to hospital immediately.1!'

' :! 1.'* h ,

LfU' •
was called to the spot, After

reaching the.reinforcement;|ir the said- Imami
Bargah and residence were searched for the 

accused facing trial;' In the‘ I ■■

Imam Bargah 

'I Shah with
Ihey arrested Syed Muharram Al 

88mm rifle No.297489
with fixed magazine 

'ounds c>l [he said bore,toadod with 'I live
trom Syed Abid Ali Shnh one Knlnshnikoy 

mageuine
ody No.2UU1b •' loaded
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body No. 7508 loaded with magazine
i * %

cot.Uiiiiing 10 live roUt.ds of the same bore, 

and from accused Ghazanfar Aii Shah a 12 

bore Repeatef loaded with 3 live rounds of 

Die same bore without number were 

recovered. The police also recovered from 

the residence of one Mazhar Ali Shah 

different bore of weapons alongwilh live 

rounds of various kind. Accused were 

arrested formally and a case was registered ’ 

dguinst Ihc'm.

3. The 1.0.. after completion of investigation 

on 16.4.2014., submitted complete chailan 

against accused facing trial in the court of
• I

Judge ATC, Kohat Division Kohat. Accused 

named above were summoned from District 

Jail, Kohat. Copies were provided to them 

U/S 265(C ) Cr.P.C.

4. Formal charge was framed against accused 

named above by Judge Anti Terrorism 

Court. Kohat Division Kohat. The accLised 

facing trial named above did not plead guilty 

to the chnrgr; and contested Ihe charge and 

Claimed trial.

5?' 1 4 ‘iirt } I
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Judge ATC-I 
Pcsnn’'.vnr..
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t.'i

:

5. On 27.5.2014., accused facing trial were 

shifted to Central Jail. PestTawar duo to 

security reasons, and through a notification 

ul lloiMo Dcp;.iiimonl, KP, ducluied a place

i.

of sitting for Anti Terrorism Court. Kohat. 

6. On 25.9.2014..
• i
n

the instant case was 

I'Cinsferied from the court oi Judge ATC.

1;

Kohal Divis.ioii Kohat to roiiit vid*‘ oi.lci

✓

attes^

' /mmi 'liP'W ; •
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of Mon'ljl,..

!• ATCsU/S 13(4;oriheATA 

0(1 2.10.201^
I -1997.

■' cif the instant case
received from learned 

Kohat Division Kohat.

was
Judge ATC.

I: . •;
J' Prosecution in support of its case examined 

-■ 3nd abandoned
h' 'wen(yon0(22) PWs

•M
PWs. 'v-

IJcfutc disULIL,p'-. S'ug ifie

would (ike io nroduL'c iho be;
case I 

of msunie of the- 
prosecution evidence. The detail of which ,s 

3S under:-

5yecl Muhammad
Abdullah 

that during the days of
ASI(

PWl) stated

occurreiice lie 

PS City Kohat.
posted as Miiharrir AS(

l-le received• I A nuirassila
-ont by rnazliar .JehnniSMO

,'\-sh;uv;
P'S. City. Kohat 

r\SH0 PS City Kohat
. i

UD!.20lj.

'-hulked out l'-|K which i
On the basis of which he

IS Cx PA. Today he 

contents of fir
has seen the

which is
correct and iorrectly bears his si 

AkIUar

••’d

- Signature. 
hPC No.32(PW2)

ATG-I k AbbassIt'cv'Ju'.Vbi’.
stated that during the days 

he was
of occurrence,

posted as Guard Commande 

bargah Syed Habib Shah.
r of-am

At about 12 

JO/50
'loon a procession of about

With lai.i(:"s
per:;onr. 

'Pl^foaching towards (mamwei e i
I'' tnaili .iMrl ((

sect. When the 

then firinu

'-'V inj',.','
ugaiMM :,h,-..

procession passed his point 

procession 

"’g stopped they saw 

nian and rvic.-'

started and the

two dead bodi'OS one of noUco

;
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He saw one 

the dead body and

, .'I '.• 
,!,;

another of a private person.

injured as well as
shifted to the hospital.■iji injured were

Zeeshan Ali No. 500 (PW3) stated•l

that during the days of occurrence he was 

posted as guard of Imam Bargah Syed Habib 

On the eventful day, he was present
■ . hiiisi •Shah.

at his duty in the meanwhile a procession 

duly armed with daggers

■;
:■

;

and (otics. Andi|Si
upon reaching the procession started firing.

Bargah. And he took shelternear the Imam 
and noticed that the fire was coming from

result of firing theall four sides. As a 

procession dispersed and lie saw 

bodies one'of police

two dead
‘.'I?

i ■ V •; .

official and one of
H'

the other policeandprivate person 
contingent reached to the spot and shifted

them to the hospital.^
Muhammad Iqbal SHO/lnspector

after completion of

the case fH*-' was

him for onward submission 
»

against .'accused MulTorrani Ali 

Shah nomii’iated in the case.
I

Jehan

S'
!• • (PW4) stated that

investigatio.n. by the 1.0. >

handed over to 

in tlic court

t

■ .

. 4 •

Inspector (I’WS)

18.11.13., due to the

, )
Mazhar

Stated that on 

incident
i,

of clash between two sects at

Rawalpindi, on that very day there was a 

of Sepah-e-Subha. That very 

Subha li urn , I'elisil

!,
pi'ocession

procession ol Sepu/i-e-1

GatelFisal Gale). On reachinn.G.iU’ In Kin' 
the King Gate, they made a sit m{Dhiana). 

Sohail fAayvia leader of Sepah-e-Subha

1

One
accompanied by Khawaja Muhammad

* •
madeu.

. 1
.* a
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'.ipecclu'ti. Ouriii'j Iheir r.pccches, they 

demanded that a horse standing in front of 

Imam Bargah Syed Habib Shah be-removed. 

He was informed by DSP Lai Farid Khan that 

some young chaps of the said procession 

coming towards the Chopper where the 

horse is ‘ standing" alongwith sticl^s. The 

young chaps were emotional, so on his 

stopping, tliey liave not stopped and went 

towards tiio saic! Chopper. Ho alongwiilv 

DSP Lai Farid and other police contingents 

iLisl'ied to stop the young chaps, during this 

tinic. accused (Viuharram Aii Shall raised a 

Lalkora from the top of the boundary wall

are

i

(.>f the imam Bargh of Syed Mal;hl.'> Shall. In 

accused Muharram Ali

\

the meanwhile,

Shah, Haider Ali Shah.'Abid Ali Shah and 

Ghazanfar Ali Shah (accused facing trial) 

started firing at them. As <'1 result of the 

said firing he and Lai Farid DSP escaped 

gunner/.constable 

Miihaminad c)f DSP Lai Farid and constable

• i

un-

Nooiwhih.'hui t.

Khiar Ur Rehman sustained serious injuries 

and died on llv: ';,|)ot. Tliree persons nannHy 

Arsahd S/0 Shc7 Ali. Munir Ald^ar S/0 

Khista Gul and Abdullah S/0 Muhammad 

Khalid sustained injutics from the said 

firing of accused facing trial. Me ordered 

the police. personnel on the spot to take 

Ihe injured and deatl body to the liospitul 

for treatment and autopsy. He cordoned 

the spot. Later un the contingent ol 

ILikistan Army and la(.ly constable fe-.u.hed 

the spot, thc.'reafie: they entered the said

-

ATC-'l

S''’.

,1

I • I

r,','

------
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!
Imam Bargah and 

facing trial.
overpowered all accused 

He recovered from 

possession of accused Ghaznfar Ah'
the ■

Shah
one Repeater ,12 bore Ex P-1,- loaded with 

three carlridijes Ex-P-2 of the 

He also

i same bore.i'

K'covcrecI from the possession of
Syed Abid Aii Shah one K.K., No. 20815-3 Ex
P*3 alongwith fixed charger 

live rounds ,Ex P-^ of the 

the possession of accused' Maider Ali Shah

containing 15 

same- bore, from

>

.V,’| r*

.r'^ocovered one Kata ;Koy No.7508 Ex P-5 

with fixed charger having 10 live rounds Ex

P-6. From the possession of accused 

Muhram Ali Shah, 8mm rifle Ex P-7 model 

Bren Gun Model No.297*189 with fixed
charger having four live rounds Ex 

Lhe same boK.*
P-8 of

having fiX'shly cKschai'ged 

smell and scaled into differcni parcels. 1-lc 

trial, 

accused 

recovered one rifle

.1: formally arrcited the accused facing 

On further search of the koto of 

Maxhac Ali Shall, het •
liu..

. i

semi automatic No. 3P^69 Ex' P-9 

double barrel
one

gun Ex P'10, two rifles 7mrn 

Ex p-ir without numbers, another double
ih-

T
barrel gun No.9204 Ex P-12, One Revolve'r 

P-13■ Jll.t'/.O.’-V'-'
I’n.lol .30 bore No.GUO P-H, 

two numbers spare charges with 

rounds Ex P-Vj of

one

•riJ..-:
18 live.E

ihe sanu.- boro v/ir.h

cc r -0r ;■ NO.A*

with four live rounds Ex P-17i'h one pislol .30 

P-18.bore No. -103815 without charger Ex 

one pistol .22 bore No.1205146 without 

charger Ex P-19 one bandolier Ex P-20

r

St#-z-

^^9iB
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1.'
containing 25 live cartridges of;t'V

12 boro E.X
f:^:'' ';nclees of /!55 bore Ex P-2:’

live rounds of 7.62, bore

'.-•IT I '•

200• ;-

Ex P-23 and took- .•

"’Lo iriy possession vide re 

PW 5/1
1 ■I,fi> ■

- recovery memo Ex 
in the presence of its marginal 

witnesses. He also formallI fV y arrested a(( the 

arrest Ex

r
- I1 accused facing trial vide Cards of 

.PW 5/2. He also draftedliiifip ! i
.1. murasila Ex PA/1. 

He vide his applicatij,n(' copy)

Px PW 5/3 sent the above mentioned 

property to the Armorer
case.1/

V '
•expert for its 

'■eport of which is availableopinion. The 

the file which i

sent the murasila alongv/ith 

and

0/1

IS Ex PW 5/^. Thereafter he 

the accused.-i:
case- property to the P.S for*^T

rcpistration of tlie•iVJ- case Liiroufjh Pcsfiawar
Khan ASHO/SI for 

COSO. All the docu/nents

; :
the recistration.d. of the

a.-r.rT exhibit above
correct and correctly bear his signature.

1.0. prop.nrod the' site ■ plan a, |,i, 

'".lance. 1.0. also look photographs o( tlm 

. place of occurrence in his presence.

arc
' 'W..I

“i.

fc'f:'.1-

.: Muh,-•i'- T 'uifiiiid Muni/' S/0

that
occurrence i.c.
Government High Secondary School No.l' 

Kulicit. At 12;U0 P.M.-,

Pasliid clinic

KlWsta Gl/I 

the days of 

he came out of

(PW6) stated on
'/t

■' Judge AaTC-H ^

he. reached Doctor

meanwhile h,^. :;aw ji 

persons alongwith the 

coming towards 

the horse

procession of 25/30 

police
.'.di

contingent 
Zuljinah p(ace(where 

•'Standing). The police

'1 • were■:h:i.
! ,

was
were trying to slop - 

Tailed to do 

t-he mob reached the

Hie mob, hut the police 

t'ie /noanw.hiie
SO. in 

place

c

atteste®
' ’!■

■ !■
■' r

/
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of Zuljinafi. Prom 

Imam Bargah Syed Habib Shah 

house of

thcjjoundarywall of Lho 

- ! and from the «
1

h, •
■ i

. ,■ . accused::„Ma2hari, All Shah

Al> Shah, Ghazanfar All Shah, Haider Ali and

f'nns he alongwith three others' including 

police official t^ot hit! Ho

j

• ••••■
k ‘fS ■I

; ■■

‘r

■'of■//■'( ydsbS
■f-n-'l j f J .'.ip,..!', : ■

was injured, l-fis
'njury was on his righi: hand, theroatter 

went to the hospital for medical 
II'-’ chari^e the <

he; •

treatment.
' i

^'ccused facl/iy trial for the, • It; ;■ •

■ ■VH'W;!
commission of offence. •■■ 'io

BiSSitlhrs. It 

ipjiiiS: tife:: fiiil r# :
lit:'

Abdullah S/0 Muhammad Khalid
(PW7) stated that bn the day of occurrence ' 

i-e. IS.11.13, at 12;00, hours,: he', brought 

aunt to the clinic'of Dr.'i'Rashid. Hehis

came out of the said clinic 

• on (tire; Mo snw
for call of 

niob of 25/30 persons who
) •

■ . ..,y-

H-1 were comino 

Zuljinah/placc of horse.
towards l-he place

The local police 
were trying to stop them. V/hen the mob
reached

of
fi'.-

); •
near to the place1; of

t • lorso/ZuIjinah. Firing started from 

of .
I:;: the top., 

firing also 

of the house of

Imam Bargah. Thereafter 

started from the roofif.

Mazhar Ali Shah Advocate.
Accused facing

trial namely Muharram Ali Shah
Ghazanfar

Ah Shah, ,Abid Ali Shall and Haider Ali Shah 

fired at him and he
■/

.1'

cot injured alongwith 
one police official and three others: He was 

taken to the hospital by tlie 

locality in Ricksliaw for medical

u,*'
i ’

'■ d;

people of 

treatment, 

and lii;: 
recorded by the Illaqa

I'lo was' j'

examined by tho Police 
statement v^'as also

, fiifi' -'dlf
!•;
j;.
'ft <

■ :&iF1;

Kfr

------ -Tflil"!
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Judicial Magistrate, i-

accused facing trial.i. ,;■■ : ■ ■

Wahid'Zadin's/O'Sher Zadin

stated, that the:decijsed 
his brother.

by accuiiccl ft
boundary wad 

bargah as wed as 

Syed AVaz!

He charge ad theri four
:;

. i i'd'v. •■

■ ■

< I ;

d
v'
h- ’'; f;.'I i(PW8);;

I..

Arshid,,Khan

his brother 

’^''■'8 TrofTi the

ws
On is.iTzora ii.

wan
■ i ■

roof
of Sycd' Habib'> •

Sba/i fmani
roof and boundary wad of

^lor Ad-Advocate, and he after due 

satisfaction charge theiiir:''# I
'■liW'
■;drv -' ■

accused facing tria[ 
comaiission of offence 

Statement to this effect’ 

by the police

forisifid the
His?

was also recorded 

well as by the lUaqa
■

•i-
Jucdci'al AAaf'istrato 

Htan.' Aiihd Sliah

Khiar Aman

was

('’W9j statedI ‘

that deceased
was liin On

‘billed by accused’facinp 
^"^’'''’"'"’^'■’'Vwadur Syod HabiJ

. ' H I3.., his son

ftom Uif.

Shall Imam Barga/i 

wad of Syed Mazh 

buc satisfaction

for the

t

as wed as f oof and boundary
ar Ali Advocate and, he after 

charge the
t.

^accused facing trial

' wl'o carried hand
transportation of

effect was also

cart for 

to this 

as well

Boods. I'lis statemofTt
recorded by the police

hy (ho Kl.-ifi.i Magi:;u a| f>as

Fcshi;v;siv bal Farid Khan
DSP(PWIO) stated 

occLJrronce, he
thni on tiu.' day of

was•
supervising the police contingent at

'^°'’^^='^^°^‘'-P--ocessionofSipah 

Suhaba.The procession started, from Tehsil 

Gate and reached

h' liuned into 

and Mulana

main, • I

t

Sf Si ■ t
Bt .King-.Gcite where it- 

a public meeting. Sohafl Mavia 

' Qa2i Aiihammad

• d

Khwaja 
over there. They stated in

started speeches

is1All

IW^.
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I heir ''cnpccCive rpccchc:: i:h,-u ncnr SyccI
Mobib Shall In,am banjah a slice! was made 

where
t. •

*’or5e(Z(//j//)e/)) Lied. Tiiey

said horse(Zulj]nah) 
shall be removed immediately, if the ShiaB*!;: , :

■ ;h . ■

•s
. . demanded that the' ;

- sect failed to do so then they will'forcibty 

removed the said horse{Zutjinah). A group 

consisting of 40/50 persons came out the
said procession and proceeded towards the 

shed of hor;;c(Z(iljinah). Mo called ilie
LUMBciiicd-bl iu UM inobite and wirelessf- to

I 'in/‘,0 p, '('i.f )m:; in Km.’ I

of Zarijran. I-(e also chased tlioin from the 

laiclo At A^ilad Chowk, Zarijran liazar, the 

SHO tried to stop them but he failed. When 

the mob reached near the said shed of 

horse{Zuljinah), from the roof of said Imam 

Bargah Syed Habib Shah, AAuhram Ali Shah

11' (’ I nnl' n
■I;
t ■

■ ii

■r*-

accused facing trial made a “LALKARA’’ to 

the mob as well as

coni ingentr.
to the police

was moving

meanwhile 
namely Muhram Ali

f^uL the mol)

towards the said place. In the 

accused facing K-,al

Shah. Ghazanfar Ali ShahA O '
Peshawar. . Abid Ali Shah and 

• ■ Haider Ali Shah started firing at mob and
“!• <

c,#-. . ■ dlj: contingents. As-a result of the

iilAKlivd. r.dfcf ■ said firing;"his
. (io.

constable
■

■ ' 'M

i

gunman Noor Muhammad 

as welt . as Khir
s" - ■

ur Rehman, 
Arshad, Munir and Abdullah go't hit and fell

•,;
■A"

down. His gunman Noor Muhammad
constable and Khir ur Rehman died 

spot.
on the

while Munir, Arshad and Abdullah

rhifi or! tn horfiil.-il. I ale;’ Ar’-.h.nd
succumbed to his injuries in the hospital.

on

1

r-pr
/ ,aw^BawiiiHimiPi
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As ' there ^

, contingents, be called 

police

was shortage 'Of police 

on his pocket phone

re-enfcrcement.sttilii-
p'iiflp; ■:’ ■ p

n’afri

alongwith his
for

He
contingents available 

the place of 

In t'iie

with 

occurrence 

nic<anw/ii(e
re o/Tforcement, as well as Pak 

"’V- and lady constable
tfio /:lacc of 

phone

I'lim cordoned off 

including Imam 

tlic police

ii:

i)

1. I

AI

reached
-y on rncga

accused

<v:curfc'nce. T1 u
commanded. I' the to/ - '■'"'■^‘'’c'or. but they did

the police. Thereafter, 

the police nafri 

Bargah and

not" a :-tirronder' to 

the SMO alongwith'.•'‘.-I’'

entered the said Imam 

'arrested the accused facing 

f All Shah, Muhrram 

Shah and Abid Ali Shah

trial namely Ghayanfa 

All Shah, Haider Ali 

alongwith the
weapons of, offence. He

charged the accused faci 
commission of offence ■ hlis statement

hy Lfie 1.0.
Women a Children

was
recorded U/S 161 Cr.p.C., 

Dr. Raza Ali,
LMH.

Kohat(PWl 1}
stated that 

he examined' ini

TS.11.2013., 

injured Abdulah S/0 

aged about 16/17

at
12:40 P.M.

;;i Muhammad Khalid 

■j brought by police 

' ^be injiii(xl w.'

•h

years

and found the following;- 

cunscious oL that Lime

woinul

^^''edial side of 

arm.

^■Ray right knee

the Orthopedic Surgeon

Firr.1. nrm eni r-y

knee, exit on 

’ Weapon used fire 

He advised

left side of

npper knee.

and (hen
referred th ^ patient to •Ml

if i



;
'

KJJ.A. loi luiUier LrcaiinonL. Mis rt'pori is l-x!P'st: ,
I''VV !! / L Kl’I-ici I l-.iler on.:

l-J.IUii e uf iMjiii y yi IL'VUUS

• ::6k!
I o(.l;.iy ho has soon his lopuil 

which is co/'i'oci and coifccLly bcaf liis 

si{jnalure.

I •

•j ' • i•!
* i

t

Dr. Sajjad Rauf CMC Women- andi

1
memorialChildren HospitalLiaqat

Kohat(PWl2) stated that' on 18.11.2013.. at•o

12:10 P.M., he examined Munir Ahmad S/0•
d:. , r:

: -.Jl; ■ • Mubashta Gul aged about 25/26 years brought■ i.....
- ■: y ■-

by police and found the following:-

■ ■ '^5!) !'l
r-

V. \ li'Ms The injured was conscious.;■'sh

.j

1. He has got fire arm entry wound over the;
;; ;r"-

• right elbow joint about 1cm in dia-meter.Ml'
' *• swelling seems at the site.

He advised him X-Ray right elbow, AP-

Lateral view and referred the patient to

Orthop(?dic Surgeon K.D.A. Hospital' for further

; ■ YcS’iiCV-'*''-*

• •
1 r^ntnmnt;.

The nature of injury at the time of:
i

examination v.'as later on.
:

The diir.alion l)cLwe(U) injured andfj:-
! V-I

• f

examination was within 30 minutes.

The v/eapcp.used was fire arm.

hlis report is Ex PW 12/1.

*1-
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' 'liit1-

t:' ;!«

• i

‘r-i

Similarly he also examined injured!
•;

, Arshad Khan S/0 Shiraz Ali a^ed about 28/29.is ■

nr: '; years R/0 Jandi Station Kohat at 12:25 P.M., onJ

\
the sarne date brought by police., and found

i,

the following:-.'0
iP': The patient was conscious but1

>

confused.

Hi
liiii I r;h

ijSlI ’
1. He has got fire arm entry wound over

the left Inguinal region about 1 cm in

, 1
size.

m ’11 2. Fire arm exit wound over the right
:

■ 'r-Mr '
renal area about 5crnx3 cm in size.

ifii'
! -ii• I■J All muscles, sldn and deep fascia all

t

injured.• \

Patient' serious, wound stitclied,
|i!rV

bleeding stopped and patient

referred to V.S. K.D.A..-t. hospital, ''V. tai-' * I;
Kohat for further management.

'

Nature was later on.flii<1

. ,/v‘

The duration betw^eeri injury andJ'h 'Judge'ATC4 
' . . Tcshi'.v/nr. examination was about 20/^0 minutes.

The weapon ii:icd wa:; fire arm.T'

;;
Mis ro[K)rL is Fx PW i://2 whicli is 

correct and correctly bear his 

sigfiature.

Dr.- Saleem • Ullah,

Officer, KMC, Pesh:(PW13) stated tliat

vi.-. .
f

;■

■ :;hh:'

Medical1*'

a-
r

■ ■ !

IIMIIT,
I

ii' •r

«WgBN*»WP!B|iWf I
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I
In his opinion the dococisod died due 

to fire arm injuries. The deceased 

hospitalized.

■Probable time beiv/een death and P.M7 to 3

v.'OS

: •',
.<

hour:;.
, 1'. ,Tr.

..j..

His PM report is , Ex PW 13/1 

consisting of 6 sheets including pictorial, he 

also endorsed the inquest Report which is 

correct and' correctly bear his signature. 
Similarly, he also. placed on file tlie 

trcalmont cliart nf the ticconricd and cienth 

summary which is Ex PW 13/2 consisting of
six SiK'CtS.

ei.ii:;?

■■if;: .

A , • I

;
;;

Dr, Muhammad Farid Afridi DHQ' I

• 1'

hospital KDA{PW14) stated that onL-

i; ■

13.11.2013. at 12;d5 P.M. he conducted
5

fi- autopsy on the dead body of 

AAuhammad Khan 5/0 Khan Badshah 

Swoor Gul Kohat

Noor

R/0
T- • gunner of Lai Farid DSP, 

aged about .31/32 years, brought by police 

personnel alongwith public cand identified by

.S'

.. .:r^ ••J ■

Shahid Malook and Gul Janani'-'i

;
external APPEARAj^

i

I':-':

I he deceased was stout dressed in 

police uniform. He started post 

1Zd5 hours till 1:00 P.M.

mortem at
‘if. -> f

:v; d;/
INJURIES.

1. Fire'arm entry v/ouncf on over tip nf left 

shouldo;' 'iliidulv f^osteriorly mensuf ini;

N
■ '-i.-

y



) ■ ■

iiawi;; -sis
:si!'B: 1, ■■■ '"tta

livaiai^t!'?:!;:-;: aiijifili

about half inch x half inch in size with

corresponding . entry wound over right 

hypochondria interiorly measuring about

i

\

h; .■;■ 'I''!;"''
1 inchoxi inch in size.

INTERNAL INJURIES
, ;

i
t .■vii'■r

f

: V ; slL'i-T THORAX
. i

\ . \ '.I

Walls, Ribs, and Cartilages, pleura, left
.V,. -, . iO-,

• - i

■ IhrL'" j ' O' 1 i '
lung,, pericardium and heart alongwith:V • !1 ■!!;•I ' ‘

blood vessels were injured.p

N ABDOMEN
; S

peritoneum, diaphragm, 

large intestines and its contents, liver

Walls,I

t

wore founcl injiircd.>.

Muscels Bone

Corresponding muscles and bones• T'T:/ .U: ;
injuied.

?

In l^is opinion the deceased died of the

Tti: injury to the vital. organs like heart, 

lungs, and liver leading to shockVT»

card;orespiratory arrest and dealli due«

to f/ire arm injury.

Probable time between injury and

death Immediate.

Probable between death and P.M

within two liour:.;.

.. *•
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{

Ihe dead body alongwith uniform 

and six pages P.M., report Ex PVV 14/1.
! i

He also endorsed the inquest report and 

injury sheet 

14/3.

< ;
: i' ■/

Ex PVV 14/2 and Ex PW/
I..

•'* 4'

Today he lias seen all the■i; -J;
■ -

dccAiniCDl:: wl'iich ,-wc cocfcct and

corrccily hoar rny sinn/ilures.

Similarly on 13.11.2013., at 1; 45 P.M. 

he conducted autopsy on the dead body 

of Khiar ur ReHman S/0 Human R/0 

Sadda Kurram Agency aged about 25/26

1

i'i;
J .

J!

;
I. :

l!®!;
i,1:

years , brought by police personnel 

alorigv.'ith public and
;

idcnLificc) bv 

/O [■).„( Gul n/O Sadda Kuu.

G
I

VValiot •( f
;
?
J

Aynnev. Siiahid S/0 Had Gul .' 

TXJTRNAL_/\£PEARANC[;:

llic deceased was stout dressed in

4

•1
1

shalwar andi,

qameez. He started post 

mortem at 1:15 PM till 1:45 P.M.A

liiJURIES.

1. A fire arm entry wound on over supra

nuMMifiiii; nbuul 'P itwh 

in m;:o with <:orrc;;[)(;nd!np n;<ii v/oi,nd

M r’t(i,-<i iioici 1

1 '

?
ever lel't ilana:es, [:)oi;cerior(y measurings

). l/l/2x 1/1/2 inch in size.; •*
dV

I

internal IN.lliruFC

!

— A
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P'lsl-
■himm
pSSftaiil'hi;*? ‘«

i;:i •
C-.m

i!' 1 •

t

h'rr;.'.
THORAXj

I IcTlWo Us, [ U bs, C.' u' 1. i 10 vQ si * t

• f
Ml nn ;uul hr.'ul nlonf’.wil'h hi nor! ‘

Siiss aiss: :vmm^^HWisf»
MrUj-hi!''--*

i vessels were injured.
'i

ABPOMf^N

LanjO inleslincs.'and ils conLciiLs, splcuii.

kidnoy IcTl injured were fniind injur<'fl.

Muscels Bone

and bones .Co!'rcs[:)ondino [iiusclcs■c:

•:T.
t-’

injured. /
•n
I hi Ids npiidrin Uv decensed died of the(

A

injuries to the vital organs like heart,

spleen,lungs leading to shock and deathi'.

due to fire arm injury. .
hlhr.

Probable ..time between injury- and

Immediate.death

Probable between death and P.M.

within two to tiuce hours.
V. w'i-

V'. ' ■

Tl'ic dead l)odv 

alongwith shalwar qomeez six pages 

F.M., report Ex PW ^A!A. He also 

endorsed the’ inquest report and 

injury sheet Ex- PW 14/5 and Ex PW

i

:asil ''hlf?'
I

!•!,
j *

14/6. Today hedhas -seen all the 

documents' which are correct and •
:.
■ I

Til ■ correctly bear his signatures

ATtfS •V
4^

. hi
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HC(PW15)I- I Z«nn‘).inYoiir.af
stated that after P/'A exarnin^\tion of

were
• • I

i^armentstheirdeceased

handed over to him by the concern
I;

'/ i

to the'doctor and he have the'same 

l.O. in the P.S, alongwith .the injury

The l.O.

!
.............•: • •,

.Sl .

, 't'' A .d-’
sheets and P.M. reports.

took these items on recovery memo. 

Din Muhammad 5/0 Khan Bod

stated that deceased 

head
Shall {PVV16)

A Muhammad

his bi'Otluar. On the
I'JooraanH.'ly

constable' was 

day of occurrence 

Muhammad deceased was performing 

with DSP in

!'

his brother Noor

Police
his duty

his11.11.2013OnDepartment, 

brother was 
Now after complete satisfaction he

martyred during duty.

his brotherthat
Muh.ammad deceased

to knowcame

namely Noor 
head constable was killed by accused.:■

llaider Ali ShahAliMuharrim
and Abid Ali 

the boundary wall of
Ghazanfar Ali S'nah

Shah from 
Imam-Bargah Syed Habib Shah and

i;!

house of Mazhar Mi Shah.' He was 

examined by the l.O. U/5 161also
Cr.P.C. and also U/5 16-4 Cf.P.C. by

the llloqa Judicial Magistrate. He 

the above four accused forcharge
the muicior of hr: late brother Noor

The documents 

correctly bear 

signatures and thumb impiession.

arcMuhammacI,
hisandrf’ifia-'rt

1^

/
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Kif'li
m J ■

{

Shnhici Sniook 5/0 Snlook
KIuiii (PWI'/) 'jlalod LluiL dcCL'tijctl 

Noor MuhnmmncI was his broUior-in- 

lavy. ilc iiad idciuificcl his doner body 

bciLM'o docloi ill KUA. Iiospilnl.
Koh.il,

id'. ]

V.

> -I

]
I

Amjid Hussain Sdi(PW18) stated 

that he is mar^jinal witness to the

i'l.'
recovery memo already Ex PW 5/1 vide

;.i.
'i ■ .

which the then 5H0 Mazhr Jehan while

made entry in- the Imam Bargah 

arrested accused facing trial namely

f

Syed Ghaxanfar Ali Sliali alon?jv/itli 

Repeater, Syed Al^id Ali Sliah alias Bablu 

alongwiht K.K, Syed Haider Ali Shah 

alongwiht Katakove, Syed Muhrram Ali 

Shah with Rifle 3mm Brengun with live

■ •.

i

li

I ' "' \ * ' '
■;;ri . ' I'

roLincIs as mentioned in the recovery 

memo having fresh smell of discharge 

from each of the barrels of the 

and took into possession 

separate parcels as mentioned in the

p1 :;

:v

!, weapons

sealed into
;••' y .

A"-'

recovery memo.

;Likewise vide tlie same recovci'y 

memo the then SHO Mazhar Jehan also
': sip

recovered from the residential room of .s>::•
. •

.* Mazhar Ali Shah one .rifle i1
semi



'i

B
J!

I ; ; • autom/uic, shot, ijun double barrel, iwo 

rifle 7inm, sItoI gun dolible barrel, 

revolver, one'pistol-.30 bore, alongv.'ich 

spare charger and 18 live rounds and tv/o

;

one

I

beuvJoliers .30 bore pistol with Hxed 

cha''ger, .30 bore without charger, pistol 

22 lyore. bandolier 25 live roLinds of 12

bore. -1-1 NIos cartridges of d55 bore, and 

200 live rounds of 7.62 

mentioned in Che recovery memo already 

exhibited on 6.12.201< as Ex PW 5/1. 

The

bore as

recovery memo is correct and 

correctly bear his signature, 

statement was also recorded by the 1.0.

His^7)
;' r avn:; •^,
'Hli' U/S 161 Cr.P.C.

.•I' i'-
Razim SICPW19) stated that 

the day of occurrence he alongwith the 

Ibrahim

on

.0. Ullah Khan Inspector 

proceeded to the spot wherein in his 

presence the l.o. Cook into possession

blood through cotton from place 

deceased .constable Noor /Tiuhammad

of

Pc.vhLr-.';?.T. Ex

P-2-1, rrom the place of deceased Kliir Ur 

Rehman Ex P-25, injured Arshad Ex P-26. 

AAunir Ahmad Ex P-27,’ and Abdullah Ex P- 

28. Siniil.arly in his presence the 1.0. also

«

5!
?

/■----- —^
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empties of 12::took into his possession 

bore Ex P-29 from the place of accused

0

Ghazanfar Ali Shah, 14 empties of 7.62 

iho place of accused Abid Ali

• • !

bore from

Shah Ex P-30.13 empties of 222 bore 

of accused hiaider Alifrom the place 

Shah Ex P'3l, 1> empties of 8 mm Ex P-32
1 ■

r
the place.of accused Muhrram Ali 

Shah and the same,; were sealed into

separate parcels in his presence through 

Ex'PW 19/1. Similarly, in 

into

from

• ;tv

:

recovery memo
his1.0., took

the garuients of deceased

produced by 

the same were

his presence

and!
possessioii 

injured

constable Yousal /..aman 

sealed into four separate parcels which

wlhch wCiC

are Ex P-33 to Ex P-36 vide recovery 

Ex PW 19/2. Similarly in his 

on. 2.12.2013. accused facing

official

memo

presence

trial v/hilo in hriud cuffs in an 

vehicle pointed out the diffeient placc^ 

where they were standing at the tiine ol

cui'rect andoccurrence. The inemus are

correctly bear his signatures.

Inspector/ 

l.O.(PW20) stated that during the days

..UhahIbrahim
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ii:

■Fiiiil;

1^

\\
S

!
\'

of occurrence, he was posted as incahrge
.. D. •

Circle InvcsUgalion Officer City, Kohal.

•.'I;
information.the.:i After rccr'ivmp

regarding the registration of the present 

case. He came to P.S'., from Rescue-15,

'i■-,-.1 ,r.

:p|::
Jin" ^ 1®: ' ' 

if ill;"
"ini''

«;■

and the case FIR was-handed over to
)

him. He proceeded to the spot alongwith

Investigation Staff as a Joint 

Investigation Team was already 

constituted. He prepared the site plan

'ivl, • -•i .f

J

ii :
r

i
. 1

t

rif rninplain;inliii’.l .'inuf’I'v PI’, ;a I'!

Moy.har Jehyn the then 51-10 P.S. City.

During spot inspection, he obtained

blood through cotton from the places of 
1

deceased constable Noor Muhammad

:
1

h i;

]i

■ I]

■ws;.
!

i;.
1.

)
t

and injuredKhiar ur- Rehman, Arshid 1f

Abdullah. VideMunir Ahmad and

lecuvc.'i’v memo uheady Cx i-’W 19/1 and 

■.f'aU.'fl thf ‘..utn;- in -.ec)-')! ;!! f* parrel in

I

the presence of its marginal witnesses. 

Similarly, he also took into possession
;

S
;
■;

from place of accused Ghazanfar Ali five
dit;:

:r I empties of 12 bore, from place of•t; •

It: • ;
accused Syed Abid Ali Shah ^4 empties of

7.62 !:cre, fron't place of accused .Haidert

Ali Sh,-\h HI (uiiiHir-.; of 7.77 bore, and

I



' •

of acciir>ccl Mi.ihrram Alifroir^ Ihe i-)l.‘'Cc

Shah 5 empties of 8mm were recovered

into different 

of. its marginal 

memo already

.III r :i| |i;|
iWiM- :i|i
fm :i|"

and- sealed the same

parcels in the presence 

witnesses vide recovery

PW 19/1. He also recorded the 

of PWs U/S 161 Cr.P.C. Vide 

memo, already llx PW 19/?., lie 

blood

4 •It*»*
statements

recovery

r.lained

of deceased constable Noor

iril.i'iluol'.
i"?

garments

Muhammad uniform consisting of black

black sweater, khaki patloon. One 

blood stained shirt of injured 

Munir Ahtnad. One shalv.'ar of khar(grey) 

color wluch was blood stained belonging 

deceased Khiar Ui Ketiman. Simitaily.

shirt ?

another
;

to

hlfuifllool'. iiilo liis po-.se%';ion.ilM Ihe

Stained shalwar and Qameez of the then

injured Arshad which were produced by 

Yousaf constable, he sealed the same 

into different parcels in the presence of

Vide his

'C'A. 'Kf

witnesses.marginalits

he sent theapplication Ex PW 20/1

recovcM'ed empties, and case piopeily lu

lh'‘ rc'CCMpl (d w!iir-li,ll Ml i.’xpu! ILIk lii { ‘
I

and the report of the sameis Ex PR/1
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.1-;!

slpiisii-’'!

;.• =•
Fifiiiii • ' 'ii

placed on file which is Ex PW 20/2
‘ Shi:'

1^.

1 ::hi; ;
{consisting of two sheets).

Similarly, virie hi:; application Ex 

PW 20/3. ho also senl the recovered 

blood stained garments alongwith blood 

stained cotton of deceased and injured

I

ii
0

\
>■

I
i

"li

S'-. ■

iiaitflU:.. :#L ■-
SSfiSiiff' «;S'
....... rtt!

'iSii'

• «
to F5L, the report'of which is placed on

, ‘ - 'W '
file Ex PW 20/4. Receipts of which is Ex

PR. Likewise, he also took photographs 

of the different places of the place of 

occurrence and placed on file consisting 

of sixteen in number v.Hfch is Ex PW 

20/3), Vide his application Ex P'W 20/6 

he produced all accused facing trial for 

obtaining their police' custody, and the 

court concerned granted fourteen days 

police custody. H.e interrogated the 

accused. He recorded tlieir statements

!

D

>
\
f
5
s*\

*. .V.

.••nr. ., 'r H«
i

U/r. 161 fi-.P.C.. they .idmitled llieii

guilt.

The accused • facing trial led the

police party to tlic place of occurrence, *
, I

T , and pointed out different places wherei'

nr-
they were present at the time of

occurrence, the pointation memo isi

already Ex PV'/ 19/3, and he made entry

!
-- ... .



f

;:

I

in the site plan with the red ink which isIfi

■■' ■ :S;7 ■ Ex PW 20/7.
•■'I.'

;i.:t He also placed on file P.M'Mk\}

:i:
V-.';

reports of the deceased, and similarly 

Ml.C I'oporis of the injorecl. Vide his 

application Ex PW 20/8 for obtaining 

mobile data of accused- facing trial to

D

.'.r
the qiiariri- conccj'ncd and llic mobiler. •

data placed on file is Ex PW 20/9

(consisting of Eighteen • sheets).

Accoi'ding the Ex PW 20/9, the location i

of accused facing trial at the relevant

ustal>1 i'.hr'd .it the [.)(.K;e (jfII M'- v/.t;

• He- also produced theoccurrence.

injured persons Munir Ahmad and

Aclull.-ili vide my application Ex PW 20/10 

for recording their statements U/S 164 

Cr.P,C., in the court of lllaqa Judicial 

Magistrate, their statements are placed 

on filo which are Ex PW 20/11 to Ex PW 

70/1 i-i

vc-S’P'''i’.Tv'r*.

al-.f) it-rordf'd Uu' '.t ;i I •! 11

Ol lilt;* U'li; li huirs of Lho deceased tJ/S 

161 Cr.l’.C. Vide Iiis application Ex PW

20/ M , hi' g(;)|

of legal heirs of deceased namely Din 

Muhammad Shah brother of deceased

•
i; I.

••1
Iecorded Hu,’

.'I!'

;•

ATi'ESTB®
-K'



ill̂5:
■im r/oMr. Mtimnn/v\i il inmin.'U;.Monrr i:;

Wohiclclpcooscri Khior Ur Rehmon.

Zacleen brother of deceased Arshad U/Si

*/ •*'<
164 before the court of llloqo Judicial 

, Magistrate vide Ex PW 20/14.' He also got 

the statements of

.*[ :Aii ^.1' '.i

therecorded

shopkeepers adjacent the place of 

U/S 161 Cr.P.C. After the 

nf police CLi'itocly of 

facirtp, trial, he produced them before 

the lUaqa Judicial Magistrate for their 

statements vide

occiir rence

accusedc^.piry

hisconfessional 

application Ex PW 20/15, but they did

guilt and, the

D ■

not confess their

'concerned court sent them to judicial

lie sentlockup. During' investigation•i

autlu;riLy• y'plic.atlull. to the cuiici.miu.'cI<v cA
'J-C'-" licences offor verification of arrn

accused facing trial issued in the name

■ •'A of Syed Muharram Ali Shah for 222 bore. ■:

;
and 8mm rifle, the report of. which is

i'!

IP
placed on file, and the same is Ex PW-r.

-h' 1 .i' 20/16. He also placed on file the daily
1.

diary No. 10 dated 17.11.2013 tlirougli
f

wliici uiiu W.ijid NazucM ic'iJurLud Lh.U
\

v/hen hu wus comin<’.. the accused Ahid
1

.1

illi a. iuO



t

■. 1

!
'.S

Ali Shah, Waqar, Asad, Ali Haider and

assaulted

’Mf-

{•
five other un-known persons 

him which is Ex PW 20/17. Similarly he 

■file the Daily Diary 

18.11.2013,

;
1*

1

•I

also placed on 

Nos.3/ and

rctjardin^i anival and departure 

Nazar AbaasP.S. City regarding producing

.•!

3 dated

oi ASl

■.I

of the accused Syed Abid Ali Shah 

before the court who was challenged 

U/S 107 Cr.P.C., to the concerned court 

returned back of the concerned ASl 

released on bail by the 

. which are Ex PW 

arrival and

"iV one

j

I •

)

and

;
after he was

concerned court 

70/18. The tin-iing of 

departure is ■ mentioned in the Daily 

■ Diary. All the case property of the 

present case had already-exhibited. All

:

.*•
I

.;1:C,

the documents'are correct and correctlyf

1
4 bear IMs signatures.

Gul Shehzada SI, LRH(PW21) 

18.11.2013., one Arshad7

Stated that on
;> aged aboutS/0 Stic-r Zai-ecn■/ai'oen

27/23 years R/0 Kohat wl-io was brouglu 

in injured condition to L.R.H. 

as he was referred from Kohat hospital.

admitted in Surgical Ward,

Peshawar
j

•IT:
• tf;k.

;
He was;

•IT'\ . 'n:
I■ i;;..

" 4=------
/

: J



11 ■.

f

i however he succumbed to his injuries on 

the same day i.c. at niylit lime. I'le has 

prepared his injury sheet and inquest 

report which are Ex PW 21/1 & Ex PW 

21/2 respectively.’Today he has seen 

both the documents which are correct

and correctly bear his signatures.

Akbar Shah' S.!.(PW22‘) stated

■i •rii‘ •-v •1

I

. ■

il
1 f •i

il.t

I
I t

■fi
B^’ti

'!
Uf

I.
■ :

i)

i:
a. i-: that during the days of occurrence he

political sai’ai canU.

^ ,_
!,1-

#‘1 was posted at PI’.

Kohat. Me prepared the injury sheets of

ri|i'

■ li . injured Munir Ahmad, Abdullah and 

Arshad of the presnt case which are Ex 

PW 22/1 to Ex PW'22/3. The documents 

arc correct and correctly bear

>

I
hU ■
Ili: ::X-

.••‘i ^iT:-•.i.
) ■ his• I lir •

. . 1
:i.

•'i.'
<■'. »• • signattires.

t

1, L’

* ‘10. Alter the close of prosecutioi' evidence,

accused facing trial'were examined U/S 3^12 

Cr.P.C. in which they opted* not to be 

examined on oath nor wish to produce any 

defence evidence, and professed that they 

are innocent and falsely charged in the 

present case.

11.After close of prosecution evidence and 

statement of accused recorded U/S '342 

Cr.P.C., it transpires to, the undersigned 

I hat duo to clerical mistake formal charge 

in tlie instant case has wiongly been

^

, V
• M

I
' *’* s'V

,, J..
it;. M 1

*

II • t'

• ■ if-!l 4

li-:.
!: (
1 <■

•Vlr;,;f

1 ;
. i

4

r

I

0-
I
i

/•,^uvr-r::r.*r *



iHpi-r'I Sil t^11
ti

Th'. An •>,.
^•yv,r >

• ■!^I

' ■ framed. So cn 01/09/7.015 afresh charge
5 * ;

was framed after close of prosecution 

and statement of accused 

3^2 Cr.P.C. BoCli the

♦\ 1

.:-.V . ■’i .f

evidence 

recorded • U/S
t'

I

•CmUdiV and fl(*frnrp roiinspl relied nn

and
piO'.t r

\ ■»,I' f ■■ the already recorded evidence
•.L.iUanc’iU- ol accused U/S 3'lX and in this

it i• I

ri••
. f

I i

al.ca

regard ..their joint statement recorded. 

. placed on file.

•p.
.Ai

r

cly heard Lhct arguinciiLs of the 

learned. Prosecutor for the'slate and counsel

: Ini'!;,
for the defence.• ' i;'- '. >

. ' ' 13.Learned PP for the state assisted by learned
t

r,

*•>
counsel for inju'ed private PWs and legal heirs

their

■ f

i'
of three deceased contended in 

arguments that all the accused facing trial Syed 

Muharram Ali Shah, Syed Ghazanfar Ali Shah, 

j' Syed Abid Ali Shah and Syed Abid Ali Shah are 

■• directly charged in the FIR for the cold blood 

murder of constable .Noor Muhammad. Khiar ur 

Rehman and Arshad. They are further cliarged 

lor effective firing at Muhammiid Munii' and 

Abdullah (PWs). They are further charged for

f * •
.1

(•
u.
: ii■I' Si'ir f ) '•

i.

\

7

1

firing at tlie police party.».«
■ ■ :S-'

14. During the trial all the PWs had supported story 

.of the’ prosecution. There, is no major

‘■■pi’

T.rt 

■i 'ifv; -•'ic®.

. I.

I

ii. ■r
:

1 ■

contradictions in their statements, nor theirr»

V . I statements are based on any improvements.y !I

fTT**.:' /
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N-

■ •-‘i'i. \
The FSL report and P.M. reports placed on file!

II t

fii'i:'
i||t ill'

■ -k.
'niii;-

fully supports story of the prosecution. Stamp 

of injuries on

:

the injured PWs further
'■■■■■*.-

:-ltcnylhon c:\v.c of tlic* proscCLition. The site
v

plan also supports story of the prosecution. So 

in these circumstances the prosecution had 

proved its case beyond shadow of doubt. Thus 

all the four accused mentioned above be ■ 

convicted for cliar^es leveled against them.

Ik In rebuttal learned counsel for defence

r

f
•’T.i

:V1‘;

IK Hk iv- ■:

:
A !

M *■{.4 ; t
t

* f i1

I.
I

i

cuiuendod in his arfjuinents that in the present 

*r.i:;e Lime of occurleticc it; shown as 1200 hours 

and the time of report has shown as 1^00/1500 

hours

iT’ ■I
.. .U"

»’ •

i therefore, there is an un-explained 

delay in lodging the

I

;
report. He further1

;
t contended in his arguments that there is major 

contradictions in the statements of all the PWs. 

The two

. I

• D 'i

.. .>

.i' ■’* ••

.•s

eye witnesses Akhter Abbas No.32 P.S. 

UsLerzai(PV^2) and Zeeshan Ali No. .500 Police 

Lines Kohat had

•/I •,

'h: 1

» ;^-c not uttered a single word to 

the effect that they saw ait the accused facing 

trial firing at the police party

•.V
I

X
If* V!f--i , :VV • ■t**

as well as on tlic

mob. The learned counsel for defence

r

■ •k'-

-.n-. .
further« •

p-r ■ contended in hisK-lf arguments that medical•J,
r

evidence also does not support the story of the 

prosecution. It is- not in line with

, t

the ocularI ♦
\

h



PM,:■ ■. Mv.
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m̂Ipm
•#'

i'*,.

■-.*'

: I

:i

evidence because the Post Mortem report of aHI
.1

5|ili
■ three deceased reveals that there is one entry

I
r • wound. A lot of empties were recovered from 

Lhc spot and Llic prosecution aUetjed tiial all 

act UM.'il I.Kiiu; trial liicti indir.criininalcly. Hr 

further- contended in his arguments tiiat the 

injured witnesses(PW 6 .& 7) had not identified 

accused facing trial, but later on they charged

ith [i-r-%.*
I S f »

2 >

K

u fir
•..

1

i?' in their statementsaccused facing trial
‘‘r. ‘ivv

Vj!'-
■ \

•,'i. I •

recorded U/5 161 and 164 Cr.P.C,, and they•- - -i i •'
t

%
had charged them after due satisfaction. The 

i.O. failed to conduct identification ParadeI

m

from these injured v/i;.ncssc5 in respect of all 

accused facing trial. He further contended in 

his arguments that the site plan Ex PB also does 

hot support story of the prosecution. So in

* i.:
•i,

t

t
f jV*'

»

..-titp

these circumstances prosecution had miserably
I
J • i

I

failed to prove its case against,all the accusedI

I r,- •■<:I w
facing trial. Thus benefit of doubt be extended\ I

t
j to accused facing trial and they be acquitted1 . .1>v

. j.iI

from the t.h.uges leveled .igainst tliein.
\

i
16.The prosecution case, rests on tlic following,

; ■?; t \
a' I', categories of evidence:-’ I♦

»‘ •

(i) Ocular testimony furnished by Akhtcrk •
•1'

.«r

\
Abbas LHC(PV/2) and Zccslian Ali

constable No.500(PW3), Mazher Jehan

✓
attests®-FI \.

I
I

I >
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ill m :i•• 1
S

'I
t

Inspecior/complai anl:(PW5) and Lai■:a. I .
. I'. \%■

1

■ ■

■infill#!';'-"''
lilts ^■■■is
i-' ■

‘i4'
-.5 Farid DSP(PW10)

Injured PWs namely'.Viuhammad A\unir (PW6] '

and AbduUah(PW7j!

P.M. reports Ex PVv' !3/1, Ex PW 14/1 Et Ex 

PW 14/2. FSL rcp( l Ex PW 20/1, Ex PW ' 

20/2, Ex PW 20/3, i'x PW 20/4 and site plan 

Ex PB. ’ .

i ;
(ii) *. •

v-' i
;

••

(iii)1

' I-

1'!

4
' 4- :l-

I liavL' ijivL'ii iny . 'ixiOLis ihouijhts to itie(iv)

I- ■

arguments of lea'.iied counsels for the
'iilY1

I
j I

parties.V
i :

1

According to story of the prosecution on17.; !'"]

the tragic day i.e. 18.11.13., due to the'

f .
incident of clash ''-etween two sects at

.D ^ f

Rawalpindi. 'on (/, it very day there was

a procession of Sepah^e-Subha. That

very procession c; Scpah'C'Subha from

........
Tehsil Gate to Kir/] Gate(Fisal Gate). On

i ..: •
reaching the Kins they made a siti •■ ■ ■. ■?.

, . ; i. ' ;

. ;

in(Dhrana). One S-rJiail yVlayWo leader of 

Sepah-e-Subha ac'ompanied by Khawaja 

Muhammad mode :pecches. During their 

speeches. ■ they c mended tboc a horse 

stnndjn5; in front of Imam 3arsah''Syed 

l-labib Shah

• I

.(■

be removed, lie was\
t

informed- by DSP Lai Farid Khan-that; •

,
:i !



#lp-
.Svi!' '

'\

IS
'i.
,i I

f ;

some youns chops of the Said (:>rocession 

are comino tov/ords the Chopper where

the horse is standing olon^with sticks, 

rhe youit^ chaps weTe' emoLional, so on 

his stoppins, they hove not stopped and

i'-i

I
■4

M

. -a' ■

^Pii-
ills

»••' t V' . Vi
.j

r.^’'ii( i.i: ; went towards the said Chopper. He. i&i*
A

t;.\
alomjv/ith DSP La I Farid and other police{

■- '-t •

t

contingents rushed to stop the youns' I t

■ 1

chops. durin2 this time. accused

Muharrain A(i Shah raised a Lolkara from• I

the top of the boundary wall of theA’'k •

j k

Imam Bar^h of Syed Habib Shah. In the:*,.v •I*

ill'' ■■•'■•ip: ■
if -'M:

‘I

meanwhile, accused Muharram AU Shah,

i "si :!?•

Haider Mi Shah, Abid Ali Shah and; 1

I

Ghozanfor Ali Shah (accused focins trial)

15 f

started firins them. As a result of the
'ifl:i

said firino he and Lai Farid DSP escaped•I

-•C • -•
I

undturt, while sur^ner/constoble Noor

.)!>cshow;.ir.
I j \

Muhammad of DSP Lol Farid and
I

constable Khiar Ur Pehinan sustainedt.
■■ii <

ilfeiii?' ' tl ‘ serious injuries and died on the spot.
' * '** t*\*

Three persons namely Arsahd S/0 Shez
;

^ ■

i< Ali, Munir Akbar S/C Khista Gul and
;

Abdullah S/0 Muhammad Khalid
‘i

1:^' ■ . sustained injuries from the said firiny. of 

accused facin'? trial. He ordered the

•U
4.-
J
I .
I

■■I AI
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\
Ir. ;

i; 1 '^1^iia.-.'ijliv^-f'>'

W,\ police-personnel on the spot'to take the r
H-.0

injured and'dead, body to the hospital 

Jor treatmeht'and autopsy.-He cordoned 

'■■■the spot. Loterlon':"thei\ contingent of 

Pakistan Army ' and lady xonstable 

reached the spot,

•- V !

It* 11
'l

\
• I ’ 1

a91

t -r

■ ■:

thereafter they 

entered the said Imom Bor^ah and
1, .;

T

overpowered all accused facing trial.
; ' • ; I

18. In the present c^ISC:,there are two set of

!!
. ! i 
; \ I

! y:
•i-.'.; •■'.Witnesses, . ^The ,;first' 'set .i.'.iS':... of \ police

^witnesses who;are.aiso eye 'Ivitnesses-h’n^the 

.-Kpresent case..>Jhe^;Second;'set"isfof:iin1ured ’ '•/

\u

It

I m?iw' t

)
V I J•• :• !\

i:;;l •'■■■''ll'iii'r
• . 1. - ■ •■•r- : ;; !••;• ‘

19.First''Of all I will discuss the: set of eye

'witnesses.

;
>

Uli (
i

*ii! -- “•

iSiiiifl

admitted . in his •

statement that five .police personnel 

jgUardinB Imam Bar'gah\'..Durihg, th'G .trial .the

jiJiiipsiJiiiii..,,,:.
.examined by the: prosecution'’as (PW?) and

, i'--')'(' :- ■■■; . ■ .

(PW3). Akhter-Abbas-was' examined in the

'r. I-

were
!i :

ujm i

I

'i I

•\
(; iI (lip were'-'! ,•'m .imm i

; ^ Iis i ;
court 'as -{PW2) 'Stated before,.-thei 

during the days of occurrence he

r
court

was posted.

. 33'guard Commander of Imam Barsah 'Syed
*’^

■ Habib Shah. At 'abbut-12

i I

r

noon a procession
■ ■ . r

t hiitsrm!\.*1

ju;t, h .
I' )

'] ' ’



JO) •

l''I

W t

1 of about 'W/50 persons with laties were 

approaching towards Imam Bor^ah and they 

raised slo^ons against Shia sect. When the 

procession passed his point then firing 

started and the procession dispersed. Once 

Ihc firing stopped they senv two dead 

bodies one of police man and another of a 

private person. He saw one injured os well 

os the dead body and injured were shifted

r

1

f .

i*

. t \
y

I

•' i.
to the hospital.i

21.This witness further, stated in his cross
■

{

collect tliciLexan'iination that, it IS

Muhai'rani AU Shall has left the Imam Bargah
'i";Ar ■

(
in the meiniiuj ul 1B. 1 1.20 1 3. Me has nut

. .to!' ■.
l'

seen Muharram Aii Shah returning .to imamii;

Dargah before the occurrence.

22..Zeeshan Ali No. 500 examined in tlie court;
•j

as (PW3) stated in his examination in chiefi)
J

that during the days of occurrence he was

posted as guard of Imon] Borgah Syed Habib 

Shah. On the eventful day, he was present 

at his chity in the meanwhile a pi'oeession 

duly' armed v/ith doggers and laties. And 

upon reaching the process/on started firing

1. I

near the Imam Dargah. And he took shelter

and noticed that the fire was coming fi'ont

Aj'icsssa
r



r
»

i ;i. :>9s
1 ^lil]

B
I

."Vl,'
•! I

, ;•

all four sides. /\s o result of firino the 

procession dispersed and he sow two dead 

bodies one of police official and one of 

and the ' other police

V'
i
1^'

■

private person 

contingent reached to the spot and shifted
. K

; f-,

f;

II.-’d:

them to the hospital.

23.So in i:he5e circumslonccs 1 liotd that these 

natural witnesses and were'

i ir

witnesses are 

present at the tinne -.of place of occurrence 

but they have not uttered a single word

1

"'"‘lif;::-
■ •

ill*
!■: ■•'I

about the accused facing trial.

Z'l.Mazhor Jehan, Inspector/Complainant (PV/S) 

further stated before the court during the 

trial that he liandcd over all the accused

! -'i^

‘'•i' k' •; m
I-

• I'
ll

j it

i :) ; and ammunitions recovered to Peshawar

onward5HO forKhan Additional
i

transmission to thCxP.S. ,
;

.Ma/har Jt'han (PW'I) further statc'd lhal he*2• }
’ \

sealed the weapons recovered from the 

possession of accused lacing trial, 

stance of this witness is again negated by

Tliis•. r>-

. Judge 
Pes?.):'; v;.w

!

(PW1) Syed Abdullah.A5I. When he received• ;

the niurasila lie incorporated into FIR, In

cross examination he stated that when

Peshawar Khan. Additional SHO (abandoned

PW) Lirought the case property and accused

ATi'EStii®
i—
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L \
\‘j '\

I

\

\

I facing trial to the P.S.. he kept the caser mproperty in .an un-sealed condition in the 

Mall khana of the P.S., which was required 

for exaniination. Me furtlier stated in his

• I

:

•1.
;

iiil-iii'-Issfei "ifiii:'

; I: ■ ' ¥cross examination that case property might 

have been sealed after 1Armourer
.1*

\
, examination by the i.O. He then admits that 

he was incharge of Register 19 and the I.O. 

took the case property on 7.2.11.2013 and 

returned to him after sealing it.

26. So in these circumstances the possibility 

not be ruled out that Llie I.O. himself later

}

■ |iv;:r::1
I

t:

f. i ;
1

f;
■ ' 'th; ■

•(
•i

i

cani
I

!

fired through planted weapons and 

empties alongwith weapons to FSL to 

procure the positive report. This positive 

report has been fabricated against the 

accused facing tia.il even otherwise

sei'it the
,*

j.
!•

1
:

positive

report nf Fire Arm Expert is only a

corroborativet
piece of evidence and by 

not considered sufficientitself is for
j

conviction when ocular evidence isf • V

discarde-d.

27. Perusal of the statements of Mazhar Jehan 

Inspector (PW5) and, Lai Farid .D5P(PV/10}

*
I

!licir slruomcnl:^ nro full, of conu.iclic; loiv; 

and improvomen's and accorciing t(^ Ih(
' r'

ATTESTESj

»I :



statements of (PW2) Akhter Abbas 

(PW3) Zeeshan Aii, their

andr.

presence i.e. P.W-5l ri
i;t !

Mazher Jehan Inspector/complainant 

PW-10 Lai Farid DSP at the time of place 

occurrence is highly doubtful because these 

witnesses had not uttered a single word to 

the effect

i
and

I'
of

f
K
I

that PW-5

Inspector and La[ Fan'd (PVVIO)

at the time, place and firing by the accused 

facing trial.

Mazhar Johan1 \
«’

were present

!•'
^Z8. Perusal of the record reveals that Peshawar 

Khan ASI-fO v/as abandoned 

the prosecLition and adverse 

drav.'o

un-necessary by

inference has
1

against

Peshawar Khan A5H0 being 

would have not supported the 

prosecution 

challenged the 

from the place of

weapons from their 

Peshawar Khan ASHO

the prosecution thatI ;
4

examined he•1,

version of the
i •

story. As the prosecution.1 ‘t

arrest of accused facing trial

occurrence and recovery

possession, then 

was an

witness for the case of the prosecut 

/^9. Now I will discuss the 

Presence u(

^cs^av;-- of

'mportant

ion.

two injured witnesses.
? •

injured vvitnesses 

challenged, however it is

can nut be

testimony wfiich1

:
[/( Miy whether ihcy U' 11 i M i;are

;;

Fn



I ■

r

iiir.iMM J: \
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11 ir'-.
\\I' ’:} •\

i

i •
f

r'
*■;

r; Uic LruLh or noc? Tlie Lwo injured v/iLne'j:.es 

in present case are Muhammad Munir

: i:
t

;'h
I'l' nr:-: and\

t
I

Abdullah. They were examined during trial 

as PW6 and PW7 respectively. ■ Muhammad

t
. •'r

\
'hr

I- . Ai.;' .*1

i-
Munir(PW6) fcmainc'd in the hospital for Lwo! ; .j
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days and Abdullah (PW7j for one day. As per 

their
I '. ;■f .

Ireplies in cross examination 

were recordeef 

a i)ctalnd stapo. ir iIk’v' 

had received Injuries In the manner 'as 

depicteo by them then question of identity

f.• • •
statcmc/its of both of them I
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their depositloiv;. in tliis !■court. l'low('ver, 

when [nvesligating officer (1.0 being long of 

every case) of the case. PW-70. Ibraliim 

Ullah Inspector was confronted with the 

statements recorded by him

and later their production for

f
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U/S 161 . i
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7statements U/5 ion Cr.P.C. before theJwdg;c aTC-Ti

lo.'iinnf! 6en.;i-,l ratf' holh tiv.' in it II (-d

witnesses had stated they had charged them 

only after due satisfaction, 

person/accused is not known to one. then 

holding of Identification Parade is essential 

to arrive at the correct identity of any of

I

Now. if a

6D • r

tmfi
■d. .. P—

j

.1 !!
■;

;



p

43;
f

f

» .hi j

•T,

.1

accused. In the. instant case the injured

witnesses and the 1.0. PV^ZU have admitted

vil• •» ,

r.\'M
that no such exercise was conducted. The: t'

id:
*;

so bc'dly replied during ’ cross 

examination on page 36(10^'\ljne from the

top) “ That he has already placed on
/•.....

file the photo^.raphs of accused facine, 

trial, therefore, it was not necessary

1.0.,
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: to conduct the same”. The 1.0. of the
^ ■ 'ItT 

Trrdi-;:

.-TV :
case has scant regard to the well settledi,.

;fist;
principles of law governing the subject laid 

down by the Superior Courts. This by itself

;
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’..peaks 01 the dishonest investigation carried

against the atxuscd facing trial, theii

InU.'i iinpl Kial inn in [lu.‘ c.T.i,' lal.)i’i(;atinn ( )

vicIcMCn .u’aiir.i ihrm. I’vc.-n the U.'v.at Iu.mc',( '

of tlie deceased namely Wahid Zadin 

■ T'iS'j Nauman and Din Muhammad Shah, who are 

‘ ■ ■ ..Tibfj': . e'kamined, as PW8, PW'? and- pW16

' ' respectively, have admitted in their cross

examination that they charged the accused 

facing trial after llK'ir arrest and whcii

>• :T•tp 1 1r

;
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■ ■ ■ -lirin
I

;
[lolicc showed ihmi ilic names.

30. So in these circumstances I hold lliat tlie
;

Itwo inju'od PWs namely /vAuharnmad Munir • I
and Abdullah (PW6) a (PW7) had not
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• sr \ identified all the four accused facing trial at •

lliL- IMMC and Uie place of occurrc'nco.

jl.PcMUL.al ol Lite rccui'd lurther revL'ali> Lluit

'ilfi'
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r.iiU'c! L«i.cnii(lLicL.llK' IcIotUiffcnl innI ho r.o, \i

Parade of these two PWs i.e. {PW6) Cl (PW7}

from all accused facing trial.;•

of the case Ibrahih Ullah Inspector17.1.0.1-/

:■

examined in the court as {PW20) stated in 

his cross examination that lie has recorded'
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I'aridshopkeepersthe statements of
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Ahmad, Yaseen, Rehan, Haq Nawaz, Shuja 

and Muhammad Anwar U/5 161 Cr.P.C. The

;
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shops are situated on the left gate of ImamI'

;; : i .

’Oh-hfi , , 
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Bargah. In the said statements of the PWsIi !

firing are mentioned, but the names of the
y

accused are not mentioned. Therefore, ! ..T )

hold that they were natural witness of theKI

'It
occurrence.c

31. As far as medical evidence is concerned also

doer, not support the story of the•C>T.1

prosecution b(?cause medical evidence is
i'! and considered always as confirmatory

I
1

nature of evidence. In the'instant case tlie

medical evidence has negated and belied
;
i the ocular account. Al the victims of the-*

caso havij i ccuiv(_‘(.i s<dilary wound oauh. II
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and keeping in /icw ihe dislancc bclwccn.* i' ;

his point' and d-.e targets, by stretch of

imagination can repeater cause such fatal;

injury to any of the victims. As far a-s

deceased are concerned, no exit can be
.•i

made by a pellet'lii’e from such a distance.i

Injured /v\i;nir.PV-/6, says that he received

injtiry from the • firing from the boundary 

wall of the Imam Bargah. Now four accused

are shown in the site plan at the boundary 

wall of the Imam Bargah. Still this injured 

witness has not n-amed a single accused 

when cross examined that who 

from the lx)undary wall.
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was firing

\.

;
uspL'Cl of the case i:.

(
the locale.of injury on the person of ilien 

injured deceased namely Arshad Khan. He 

has • received the

li

entrance wound at left 

inguinal region- and its exit at right renal

'V.4.* •••: r *
W• ^

5
• ■ ■

area, as per his examination by PW12, Dr. 

Sajjad Rauf.'Now, the injury seems and is a 

fCSuU of liii'ougli tlirougl'i firing.
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This

injury can in no '.v.ny he ransed hv firing ;i
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roof: top. Inference • is. this in jury - v.'.-r;
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was
Pointation to the extent of

dead bodies only. Then
. question arises who

. the places where accused

present, ’where injured 

the police

were 

and
plan Ex PB first

were present
P^rty. In the si'le<«

all the• ■

accused facirin ff-fal 
Point No.7,8,9, a iq

are sliown

fcspectively. However, 

recovery from roof

at

justify the 

'^azher Ali Shah
top of

^■>00:0. later two accur.ed
are s/iown at Points No.

A and 10A. Strangely
neither in the murasila 

of Mazher Jehan
nor in 

(PW5j he stated
the statement

3ny thing 

A10. 

PB also 

prosecution, 
-explained delay of (odg 

prosocu!

explained in ihn

D
about firing ' from 

Therefore I hold
does ,

36. There is also

of FIR by Ulc 

not been

d'o cvidc

'•tatements 

presence of Atazher 

fhe case (PW5) and Lai 

b'Shly doubtful 

Munir(PW61 and 

'bentified all the

time of firino.

• * ^ I.

'li'.V'. Points No.A and

that .site plan Ex 

not support story of the

un-

TP-.
mg

rmd tfic delay has 

nnir;v;i(n ner i,i
nce.

37. As
. 11) I 1V'( •

((j

of {PW2) and BW.1) tuo

complainant of 

Earid DSP(PWlO)

<'"f' '-njured PWs Muhammad 

Abdu[lah(PW7j

3ciian

are

had not
■accused facing trial at the

38. As ^ fesu.it of ;

that the
'b' above discussion ! hold
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^ case against all the accused facing trial 

Sycd Muhnrram Ali Sliah, Sycd Gha-zanfar Ati 

Shah, Sycd Abid Ali Siiah and Maidcr Ali 

Shah. Thus the benofiL of doubt is extended 

to all of them, and they are acquitted from 

the cli.iiiji;;. leveled against them. Thr y 

in custody, they be released forthv^iih if not 

reciuit ed in .my ethei care.

39. Case property if'any be kept intact till the 

expiry of period of appeat/revision.

^0. Attested copy of tli.‘-‘. judgment be given to 

the learned PP free cf cost.

^l.Filc be transmitted to the Hon’ble Pesfiav/ar 

High Court. Peshav/ar U/S ?.rj of the ATA- 

1997.
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l/Cc)ny} Cc'.i.‘{ Ccnlr^l Jail.

J

Ccurl-

CERru-ICATE

Certifiod that, ihis Jufkimerit consists of 

loulyr.ovon('17)par|(''',

■ checked and signed by me.

Ohted:-7.i0.2015 -
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"."Judge '' 
Anli-lerrorismCoufi- 

l/Camp Court Central Jail, 
Peshawar.
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VAKALAT NAMA
720NO.

/yihufcJ^ f6IN THE COURT OF \i^]C

/^kAfiity f\hh£\S

Uyr\t

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Poitou IM (Respondent)
(Defendant)

I/We

Do hereby appoint and constitute M.Asif Yousafzai/ Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate,in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/gur 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case, at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

720Dated
( CLIENT)

ACCEPTS

M.ASIF YOUSAFZAI
Advocate L

flLI

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. 67^0 ♦o

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
khyber Bazar Peshawar. 
Ph.091-2211391- . 

0333-9103240
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