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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

■

■ Service appeal No, 259/2016 . 

AkfitkjAbbasf x-LHG'N6. 32' "
■ •:

Appellant. :

VERIUI;
■ Provincia!Poljce Officer,
Khyber pakhtunkh\A/a, Peshawar and others, ■ Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.
v«

Respectively Sheweth:-

Parawi.se'ComiDentS'aresubmitted’as under:-
; ,

IPreliminary Objections;-

That-the appeal is not maintainable in the present form.
That the appellant has got no cause of action,

3. That:theappeilant has not come, to thisHon; Tribunal with clean hands.
A. . That,the,appeal is badly.time barred.

5. ' Thafthe appeal is bad. for misjoinder of unnecessary parties and non-joinder of necessary parties.
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V

FACTS;.
.i1. . Pertai.hs to record, ...

Correct that charge sheet and statement of allegations under Police rules 1975 was served upon 

the appellant on follbwing allegations.

He :has, intentionally and deliberately recorded contradictory statement in high profile 

sectarian case before learned at Court in case vide FIR No. 1220, dated 18.11.2013, Is 

.302/324/353/34. PPC, 13 A.O & ATA, In which three persons including gunman of DSP 

. CityKbhat were-killed and two civilians sustained severe injuries.

■He openly supported/favored the accused charged for above mention offences by stating 

...’■thefoUowing:-

He made ^presence of one of the accused Muharram Ali Shah doubtful in his court

; . statement by stating that he left the Imam Bargha in the morning of 18,11.2013 and that

. he did ;not see Muharrram Ali Shah retuning to Imam Bargha before the occurrence.
. .Whereas Muharram Ali;Shah was present in the Imam Bargha at the time of occurrence, 

.-.he'threatened and fired, upon the Police party and civilians he along with other accused 

was arrested red handed with weapons of offence from Imam Bargha which was 

' . .immediately encircled by Police after firing.

,, Further he has also-made presence of'the complainant Mazhar Jehan Inspector and eye- . 

■ ■ ■ witness DSP Lai Farid doubtful by not uttering a single word to the effect that he was

; present at the time, place and firing by the accused and resiled from his earlier statement

. recorded u/s .161 CrPC.during the course of investigation.-'
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f iii. • Being experience Police personnel, he has provided an extra ordinary benefit to the 

. accdsed in this high profile sectarian case which led to their acquittal. This amounts to 

■ ^ross professional misconduct, willful joining hands with accused and irresponsibility on 

, ■ hispart..

Incorrect. All the legal fornialities have been observed during the course of inquiry and lawful - 

opportunity of defence were extended to the. appellant.

Correct to the extent that.the final-show cause notice was served upon the appellant and he has 

submitted his,.reply. The remaining portion of the para is incorrect. The reply of the appellant was 

. found unsatisfactory.

Correct to the extent' that the appellant filed departmental appeal which was examined and 

rejected by the competent authority because of having no force in it.

Detail reply on the grounds are as under.-
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V GROUNDS:^
^. A.' Incorrect. The orders vyere passed by the Authorities in accordance with law & rules after proper 

departmental proceedings in which appellant was held guilty, thus the orders are maintainable. 

Incorrect. The appellant was extended all the lawful opportunities of defence including personal 
hearing by enquiry officer and the Authority.

Incorrect. The appellant was associated with the inquiry proceedings, statements of witnesses 

were recorded in his presence and he was given lawful opportunities of cross examination.

D. Incorrect. The appellant has been treated in accordance with law & rules. A proper departmental 

inquiry was initiated against him purely on merits and in accordance with law & rules in which ali 
the legal formalities, have been observed and the appellant was held guilty.

Incorrect. The. appellant has recorded contradictory statement in the court of law during trial of 

high profile sectariah case and made the presence of main accused Muharram Ali Shah doubtful, 

whenever he was arrested by the local Police from the spot alongwith crime weapon just after the 

occurrence. Furthermore, the allegations leveled against the appellant have been proved against 

him in a proper departmental proceedings conducted purely on merits and in accordance with law 

and he-was held guilty.

Incorrect. The statement of the appellant was recorded by the 1.0 of the case u/s 161 CrPC after 

proper examining and, interviewing him but the appellant recorded contradictory statement in the 

court of law during the trial of case in question and made the presence of complainant and eye 

witness doubtful. This allegation has been proved against the appellant in a proper departmental 

proceedings and he was held guilty.

G. Incorrect. Infact the'appellant has recorded a contradictory statement in the court of law during the 

trial-of case in. question and made the presence of main accused doubtful whenever, he was 

arrested from' the spot alongwith crime weapons just after the occurrence and also made the 

presence of complainant and eyewitness, doubtful who arrested the accused from the spot 

alongwith crime weapons just after the occurrence. This fact was mentioned by the learned court 

in its judgment. Furthermore, this allegation has been proved against him in a proper 
departmental proceedings and he was held guilty.
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■ Correct to the exterit that so many witnesses gave their statements in that case but the remaining 

portion of: the':para;is. incorrect, infact the appellant recorded contradictory statement and made 

the whole-case of prosecution'doubtful and the allegation have been proved against him in a

;■ departmental proceedings. ■

■ Incorrect. The orders .were passed by the Authorities in accordance with law & rules after proper 

de'partrriental proceedings initiated in accordance with law & rules. Thus are maintainable.

J. ■ Iricorrect. The allegations leveled .against the appellant have been proved in a proper 

departnientaj proceedings and he was held guilty.

. K. ; Incorredt; All the la\Arful opportunities of defense including personal hearing were extended to the 

■ ■' appellant.'

L.-: The. respondents may .also be allowed to advance additional grounds at the time of hearing.
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In :view of the, above, it'is prayed that on acceptance of this reply, the instant appeal of the 

appelia'rit 'may kindly be dismissed with cost.
r
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Dy: Insp^dor^ene^^Police 

Kohat Region, Kohat /
(Respondent No. 2) '

Districr^oUce Offlqer 
^ Kohat

(Respondent No. 3)
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Inspector Gert^fatof Police, 
Khyber^khtunkhwa, 

Peshawar
(Respondent No. 1)
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

V

‘I

Service appeal No. 259/2016 ‘ 

..- AkhtarAbbas Ex^LHC No. 32

1

>. .•
Appellant.

•r . %.

vS . V

VERSUS
Provincial Policb Officer,.

■■■ Khyber Pakhtunkhwa; Peshawar and others Respondents. -Ni-
:•

;I."

: .*•
COUNTER AFFIDAVIT

i

We. the below mentioned respondents, do hereby solemnly affirm and . 

declare on oath that contents of parawise comments are correct and true to the 

■.best of our knowledge and belief. Nothing has been concealed from this Hon: 
Court'.
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• Distrlct-wlice'Offici 
Kohat

■ (Respondent No. 3)

Dy: InspecforaTeneral 6f Mice, 
Kohat Region, Kohat y

(Respondent No. 2) /
‘c
L.
r- :• ■*

:r
l:

■' ■ • .r’.
I ■

inspector Genei;aTOf Police, 
Khyber Paimtunkhwa, 

Peshawar
(Respondent No. 1)
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fS ^ OFFICE OF THE 
REGIONAL POLICE OFFICER 

KOHAT REGIONvii

pfilili
No. /EC Dated a , /2016

f

ORD E R
■•ili

This order is passed on departmental appeal filed by Ex: 
LHC Akhter Abas No. 32 of district Kohat against the impugned punishment 
order passed by DPO Kohat vide his office OB No. 22 dated 07.01.2016, vide 

which he was awarded a major punishnient of dismissal from service with 

Immediate effect.

r
'I i I

m
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2. Brief facts of the case are that the appellant deployed as 

guard commander at Syed Habib Shah .Irriarn Bargah was an eye witness of a ■ 
high profile sectarian case vide FIR No. 1220 dated 18.11.2013 U/Ss 302, 324,

353, 34 PPC r/w 7ATA PS City Kohat. Durii^g course of trial of accused in ATC, . 
he was examined as PW-2. In his cross exarriinatton, he willfully contradicted his 

statement and stated that the under trial accused Muharram AN Shah has left the 

Imam Bargah in the morning of 18.11.2013 (eventful day). Further he 

intentionally made presence of complainant / SHO Mazhar Jehan and DSP Lai 

Farid (PWs) doubtful, who were eye witnesses and present at time of occurrence ■ 
on the spot. Thus he undue favour the accused by recording contradictory 

statements to extend benefit to the accused, due to which ail the 04 accused 

acquitted by the ATC.
are

,\

3. For the reasons above i willful misconduct, the appellant was 

served with Charge Sheet alongwith statement of allegations and DSP.Legal 

Kohat was appointed as enquiry officer tQ scrutinize the conduct of appellanV^'^ 

The E.O while in his detailed findings held him guilty of the charges and

recommended him for major punishment. Fipal SCN was served upon him by thW: 

competent authority, wherein he relied upon, his earlier reply to the charge sheet.; 
Hence, he was heard personally, but failed to satisfy the competent authority. On 

completion of all the codal formalities under the rules, the appellant was awarded 

a major punishment of dismissal from service by the competent authority!(DPO 

Kohat) vide his office above quote order reference.
4 Feeling aggrieved, the instant appeal. Comments sought 

from DPO Kohat, record requisitioned and the appellant was called & patiently 

heard in Orderly Room held on 24.02.20 io. During hearing the appellant could 

not submit any plausible explanation, nor oqujd satisfy the undersigned.
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.. 5. Record .gene throi • oiich indicates the appellant 

at irriani calrcvdi and was an ethe • e of incide: 
witP:

deployed / p 

of the incident. All the

^'

accu .d nicluding Iviuh'arram Ali Shah we
arrecied on the spot with recovery of capons of offense, but the judgment'I:

learned court transpires that the appellant made the presence of accus
Muharram Ali Shah, complainant / SHO Mazhar Jehan

and DSP Lai Farid (PV\
5&10) highly doubtful and deliberately contradicted the statement to facilitat, 

under trial accused, which vitiated the
e t!

entire prosecution case and causi 
acquittal of all the accused directly charged and arrested on the spot

in view of above and available record, the undersigned 

to the conclusion that the appellant committed
6.

can
a gross professional miscondt

and the charges leveled against him have been proved beyond any shadow 
doubt. All the codal formalities in departmental proceedings have bee 

legal and speaking punishment order is passed by,-the 

authority. Hence the undersigned does

completed, a
compete

not seem to interfere in it. Therefore, tf 
LHC Akhter Abas No: 32 being without any substanceappeal of Ex:

devoid fro
rejected and the punishment order passed by the DPQ Kohat

te.l
merits is hereby

upheld.
Announced
24.02.2016
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V,

K
PI

(DR. ISHTIAQf^MAy MARWAT)
Regiobal/Police^fficer,

^ Kohat Re.No._j-/ 57? —5^ /FP. ion

|:S;S5r€H=.5:
District Police Officer Kohat, 
enquiry file is.returned herewith.'
Appellant
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✓

te 2y service record alongwitf
I 3
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T;I
(DR. ISHTIA' HMAD IWARWAT)

W RegionlaLPdIlce afficer, 
Kohat Regioh
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Dis''"' M.'Police Officer, 

Kohal:
■- /\ eot^
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life O R D E R> ■

m This order is aimed to dispose of departmentai inquiry initiated against 
defauiter Akhtar Abbas LHC No. 32 the then Guard Commander of Syed Habib Sha.h 

Imam Bargah Kohat.

i# ' '

i
The brief facts behind this enquiry are that on 18.11.2013 in wake ofi

incident of Muharram ui Marram Rawaipindi 2013, Ahie Sunnat ul Jumat, (defunct Sepahe 

Suhaba) organized as solidarity a procession from Tehsil Gate to Shah Fai 

participants of the said procession demanded
sal Gate. The

removal of temporary Chapper erected for 
Zuljanah (Horse) in front of Imama Bargah Syed Habib Shah and moved toward that
Chappar, in the meanwhiie accused Syed ivuharram Aii Shah aiongwith co-accused duly 

armed with crime weapons from the rooftop of the said Imam Bargah emerged and 

threatened loudly the mob if they come forward than they would be killed but the said 

continued their forward movement.
mob

The accused ordered his accomplice for firing on the 
They started firing at Police party as well as participants of the mob. Resultantly 03 

persons including gunner constable of DSP City have been killed and 02 civilian sustained 

severe injuries. A proper case to this effect vide. FIR No.
302/324/353/34 PPC/13 AO/7ATA PS City was registered on the report of complainant ^ 

Mazhar Jehan the then SHO PS City. Ail the nominated accused were arrested from thd '

mob.

1220 dated 18,11.2013 u/s ■

• .V

spot aiongwith crime weapons Just after the occurrence. 
Chailan has been submitted to the Anti Terrorism Court Kohat

After due investigation complete

which was subsequently '' 
transferred to Anti Terrorism Court-I Peshawar for trial. On conclusion of trial of this case'

07.10.2015 the learned court has acquitted all.the accused by giving them benefit of
doubt on the basis of contradictory statemem of Police PWs including the defaulter official. 
The Learned Court referred in

on

para-21 of the judgment that defaulter official appeared
before the court as PW-2 stated iin cross examination that accused Muharram Ali Shah has/ left the Imam Bargah in the morning of 18.11.2013 (Day of > 

this accused returning the Imam Bargah before the occurrence
; occurrence). He has not seen 

and made presence of 
(PW-5) and DSP Lai Frid (PW- 

. The contradictory statements of the

;■

accused Muharram Ali Shah, Complainant Mazhar Jeh 

10) highly doubtful and created grave contradictibn, “ 

defaulter made the whole story of prosecution.doubtful.

an!

>

i
In the light of contradictory and resiled statement referred by the learned 

court in the judgment referred above
the defaulter on his

a proper departmental inquiry was initiated against 
gross professional misconduct. Charge sheet and statemenf 

allegation vide this office No. 13139-40/PA dated 28.10.2015
of .i

was issued and served upon 

as enquiry officer.
him, Mr. Javed Ahmed Chughtai DSP Legal Kohat was appointed

F; 20L4-DSP Legal. Covering Letter, Orders Sabirdoc
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The inquiry officer conducSed'proyer departmenra! inquiry and submitted 

i^diOIS, According ro finuing report, li-q-s finding dated

■omp'dinant of th^

-'’SF- Ciiy eyewit: , riod i^nspector !bi diim Ullah

“"S”- 'ft ®#l •« » «*ull., .iMI, 'Mteraei,

contradictory statement to facilitate the

I’ocorded statements of
■O'... mentioned case Mazhar Jehan the c■■■''I -d \0 PS Cdy, LaliFarid 

Khan mm-'o lyating officer in tcs

delivered
accused, whenever according to the version of

™«.«8 onic, *l..ll„ „«ci„ M M aisctee mm .M dep.fc „.s8d 

«.r„ «, Shah ,0 «i„ 0, ^
C.PC. He ,el.ea Irea, his aal.menl is, opc recoM.a b, lb, l,o bu,™ lb,

course of investigation. The ^

punishment.
enquiry officer recommended the defaulter for major

Consequently final show cause notice (Mo. 15318/PA dated 08 12 2015
.as issaed and ae.ed epo, d„a„i|„. o, H.12.!C15lb.del,.||.,s„bmitM bis ,.pl, but 

».s naiibe, „„ ^ ^

personal hearing. He was heard in person but he 

his innocence.
could not satisfy the undersigned about

I have carefully gone through inquiry papers and relevant record and 

come to the conclusion that the allegations leveled 

founded and proved, I 

disciplined Police force

against defaulter official are well 
agree with the finding of inquiry officer. Being

he was found guilty of extending.-undue and unlawful favour to the 

accused by resiling on his statements. His retention 'in

encourage inefficient and unbecoming .
Muhammad Sohaib Ashraf, District Poiice Offi

Khyber Pakhtunkhwa Police Rules

a member of

Police force will amount to '
of good Poiice officers. Therefore I Mr.

cer, being competent authority under

ANNOUNCPn

•'7L -iL, i
DISTRICT POLICE OFFICER 

KOHAT

'.cy

i-

P: :OK.DSl> IcKai. Covering Letter. OrrJer,. Sabirooc

'-’i -• -tc'sc:--!. ■.
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Ihe inquiry officer condueted proper departmental inquiry and submitted 

bis finding dated 07,12,2015, According to finding report

complainant of the above mentioned case Mazhar Jehan the then SHO PS Cit 
DSP City eyewiine,5s and Inspector Ibrahim Uliah Khan 

presence of clefd::rie, '

witnesses cateyn caiiy stated that .the 

contradictory statement to facilitate the 

investigating officer, defaulter official did not disclose

f he recorded statements of 

y, Lai Farid
investigating officer in the 

r official who was given an opportunity of.cross examination, Aii the

defaulter willfuilv. and deliberately delivered

accused, whenever according to the version of

anything about departure of accused
3 time of recording this statement u/s 

He relised from his statement u/s 161 CrPC recorded by the i.O during the 

course of investigation, The enquiry officer 
punishment.

161 CrPC.

recommended the defaulter for major

;
Consequently final show cause notice No. 15318/PA dated 08.12.2015 o 

was issued and served upon defaulter. On 14.12,2015 the defaulter submitted his 

It was neither appealing nor satisfactory. Hence he

;
reply but - ■ f y

was called in Orderly Room for 
personal hearing. He was heard in person but he could not satisfy the undersigned about ' 
his innocence.

I have carefully gone through inquiry papers and relevant 

allegations leveled against defaulter official 
agree with the finding of inquiry officer. Being 

e was found guilty of extending um 

accused by resiling on his statements. His retention i 

encourage inefficient and unbecoming of good, Police 

Muhammad Sohaib Ashraf, District Police Officer,
Khyber Pakhtunkhwa Police Rules 1975 with , 

major punishment of dismissal from service with immediate effect.

MN^NCED

record and
come to the conclusion that the

are well
founded and proved. I

a member of

le

in Police force will amount to

officers. Therefore, I Mr. 
being competent authority under

ammendements-2014 hereby award him
vb';
‘

i. •.

;;*

-1

, ‘j

DISTRICT POLICE OFFICER, 
KOHAT

V; .
>■

f: 2014.DSP Lagal. Covering Letter. Orders Sabirdoc
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e ^ C -se Not 

xl). n tr.is regaro
rlier reply to the charge sheet my kindly be considered as 

nstant final show cause Notice please.

le eo a
li - 8/.... wateo n

j

reply to the

Your obediently,

LHC Akhtar Abbas 

Belt No. 32 Distt Police Kohat

\N
\VV

DISTIUCT^LICE OFFICER,No ■/St)//? / PA
KOHAT

DatecTTf^^/ 2015
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FINAL SHOW CAUSE NOTTPR

Muhanfmad"'- Sohaib Ashvg'f Distrirt
ciuthonty under the Khyber Pakhtunkhwa
' ou ULC Akhtar Abbas Wn. 32

t
1

Police Officer. Kohat as
Police Rule 1975 Amendment

i''.

t> :fr - '‘J-

as fallow:-

Enciuii^i> ' ' 'rw-7'^ completion of enquiries conducted
enquiry Oiii. ^ i. gjinJavgd Alunad Chughtai DSP

■«r,themS^,r:: nntj^r£,..kan^'S' '^q'^^'cendations of ibe Enquiry 

^ ■ :ge against yon s proved'^d connected papers. l am satisfied that the
specified in PoUce Rule 1975 Amendment 2014“™''''""^ foUowmg acts/omission

i

aga.mst you
Kohat.

^ -
You have intentionally and deliberately 
statement in high profile sectarian 
case vide FIR No. 1220,

recorded contradictory 
case before learned AT Court in

PPC13AO 7ATA • y.- 18.11.2013, u/s 302,324,053,34
Cif V u / which three persons including gunman of DSP
City Kohat were killed and two civilians ^^nman ot DSP

sustained severe injuries
You openly supported/favored the accused charged for above
mention offences by stating the following: tom above

i- You made the presence of one of the accused Muharram
your court statement by stating that he left the Imam Bhrgha

Shah t 18.n.2013 and that you did not see Muharram^H
Shah returning to Imam Bargha before the 
Muharram Ali Shah

doubtful in 
in the

occurrence. Whereas
was present in the Imam Bargha at the time nf '

of offence from Imam Bargha which 
after firing.

weapons
h was immediately encircled by poHce

h. Further you have also made 
Inspector and presence of the complainant Mazhar Jehan

».he .z:
C,Pc““toU‘’ "““'“5°” I""
t.rt"C during the course of investigation.

Istni, w£ professir^"
your part. ^ hands with accused and irresponsibility

'v;-'

on ■

3. -f

4. lx 1 therefore, required to Show
penalty should not be imposed 
in person.

Causeupon pou. .1.. U,„„.e S'S."

5
.ho „„„a,
defence to put in and in that case an you'^lir^ no

case an ex-parte action shall be taken against you

IS/A/No.r L/PA
DISTRICT POLICE OFFIC! 

KOHAT
!R.

‘ TSAb-b.m.-.-u. ■■ ■
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FINDING

a™ ^ ^r
is submitted that charge sheets and, statement of allegation

against LHC Akhtar Abbas No,32 on the allegations:-,.

That he intentionally and deliberately recorded contradictory 

high profile sectarian case before Learned AT Court 

dated 18.11,2013 u/s 302/324/353/34 PPC 13 AO /7ATA

persons including gunman of DSP City Kohat were killed and two civilian 

sustain injuries.

He openly supported/favored charged 

offences,

was issued

e/'
Statement in 

in case FIR No, 1220 

in which three

9

accused for above mentioned

He made the presence of one of the accused Muharra.m Ali Shah doubtfuf * 

in his court statement by stating that he left the Imarri 

morning of 18.11,2013 and that he did 

returning to Imam Bargah before the 

Shah v-vas present in the Imam Bargah at the time of

i«.' 9

Bargah in the-'r?^-.^;-:

not see Muharram Ali Shah
\ occurrence. Whereas Muharram All/

,.'V

re­ occurrence, he
threatened and fired upon the Police party and civilians and he alongwith 

other accused was arrested red handed with

Imam Bargah, which was immediately encircled by Police after firing. 

Further, he also made

• r

weapons of offence from

presence of the complainant Mazhar Jehan 
Inspector and eye witness DSP Lai Farid doubtful by not uttering 

word to the effect that they were present at the time
a single 

place and firing by the
accused and resiled from his earlier statement 

during the course of investigation.' ee
recorded u/s 161 CrPCg||^.;e

The copy of charge sheet and statement of allegation 

40/PA dated 28.10,2015 received
vide No, 13139- ■, 'i

to me for inquiry and report. On 05 11 2015 
defaulter LHC submitted his reply in which he denied the allegations leveled against him in 

the charge sheet and claimed himself innocent. However, he admitted that accused^ '

Muharram Ali Shah has left the Imam Bargah in the morning of the day of occurrence 

18.11.2013 and he has not

the •

i.e
seen the accused returning to Imam Bargah before the

occurrence.

c
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■■ '‘uctsd proper deparfrriontal inquiry. . ■ded the stale,nients ofI hav' 

••/ing witnesses presence ot defaulter official by : .:im full o ppviluniiy of
ice.

I

1, Mazli-- .^et^an sub Inspector CTD, the then SHO f'S City and complainant 

of the case. .

Lai Farid Khan DSP City.

Ibrahim Uliah Khan Incharge Rescue 15; Investigating officer of the 

question.

2. i

3.
case in .

Mr. Mazhar Jehan complainant of the case in question stated in his 

were present in Kohat City, , 

. defunct

statement that on 18.11.2013 he alongwith Police contingent

in the wake of incident of Muharram-UI-Harram Rawalpindi Ahle-Sunnat-UI-Jumat 

Sepah-e-Suhaba
i

as solidarity a procession from Tehsil Gate to Shah Faisa! Gate 

arranged. The participants of the said procession demanded removal of temporary Chapar 

erected for Zuljanah (Horse) in front of Syed Habib Shah

was

IImam Bargah and moved 
towards that Chapar, When they reached there the charged accused made firing from

Imam Bargah Syed Habib Shah due to which three persons including one Police official 

have been killed and two civilian sustained sever injuries, A proper case to this effect vide 

FIR No. 1220 dated 18.11.2013 u/s 302/324/353/34: PPC/13 AO/7ATA PS, City 

registered on his report, He also stated that

t.

%

II
. -il.was^:y "■>

he relied upon his statement recorded during 

the course of the investigation of the said case. He further stated that he alongwith DSP 

City Lai Farid Khan and Amjid Khan the then SHQbPS Cantt

1

Iarrested all the charge
accused including Syed Muharram Ali Shah alongwith weapon of crime from the 

also stated in his

’ ■

L spot. He ■
cross-examination that defaulter , official willfully and deliberately 

delivered contradictory statement to facilitate the 

religious sect.

*

Uaccused because of having same

t;?

f
Mr. Lai Farid Khan DSP City corroborated the 

stated that he and Mazhar Jehan the then SH 

present on the spot and witnessed the

same story in his statement, 
City alongwith Police contingent 

occuiren.ee Vi/ithin their own eye. The charged 
accused were arrested from the spot with crime..weapons. He also stated that defaulter 

official willfully and deliberately delivered contradictory statement to facilitate the 

because both of them belongs to same religious sect Ahle-Tashi.

/■N,

were

accuseo/v^

Ibrahim Uilah Khan Incharge Rescue-15 Kohat -'a.
the then circle officer 

investigated the case with
investigation stated that being investigating officer he has i 

investigation team. He categorically stated in statement that defaulter official willfully
resiled from his statement to facilitate, the accused, because during the course of 
investigation he alongwith investigation team thoroughly interviewed

each and every

a



>■'

f

i
witness inci ^^nng 

. defaulter d- 

ii?!C:ri Bar; 

invasrigati.

defaulter official before.<recordinQ
dio statements u/s 161 CrPC; The

iiO: say anything about departure of 
. the morr:

.3d Muharram Al! Shah from the 

i.e 1Sr: -yj-]::■'Q Oi the day of 
Beir,g F,: .,^e oFicer

OCr,
to him or tc 

'■ inform !;n..otig..:irr: officer if it'0 was. sup; • 
stated tne; defaulter ofdciafand i

"Sed beioiiMS to sanre religion 

contradictory starement to facilitate the accused, 

statement of defaulter official LHC Akhtar Ab't 

' against him and claim himself

sect due to vh .Icp the defaulter delivered
i have also recorded

-bas No, 

innocent but he 

mam Bargah in the morning of day 

returning to Imam Bargah before the ’

32. He denied the allegation leveled 

admitted that a“used Muharrarh All Shah has left the | 

I.e 18.11.2013 and has not seen himof occurrence i 

occurrence.

The learned court, clearly mentioned
in the judgment dated 07 10 2015

tHp LHC Akhtar Abbas No
presence of accused Muharram All Shah

passed in the said
- 32, PVl/;g made

complainant Mazhar Jehan (PVV-5) and DSP
3,1,, , '^'■sated grave contradiction
all the charge accused. The court verdict as

that defaulter delivered

Lai Farid (PW-10) highly doubtful
resulted in acquittal of 

mentioned in the judgment is very much clear
contradictory statement i

ofprosecution doubtful. Furthermore the contention of investigating officer is 

did not disclosed
also very much 

accused ‘
at the time of recording his statement-u/s 3 

recorded u/s 161 CrPC

clear, that defaulter official
anything about departure ofMuharram Ali Shah to him or i 

161 CrPC.
or investigation, team

The statement of defaulter, 
found anything about departure 

of occurrence from

examined and riothing 

in the morning of the day 

the part of defaulter to

of accused Muharram Ali Shah i 
!niam Bargah. It shows intentional act onfacilitate accused.

In view of above I

support/favour the charge accused

of recoi'ding 
intentionally & deliberately to 

willfully resiled from statement recorded
u/s 161 CrPCand concealing the facts well founded and proved, 

contradictory statement in the raurt bec^
are

•use-of same religious sect to facilitate theaccused are also well founded 

retention of defaulter Police official 

unbecoming of good Police 

please.

and established from statements 

in Police force will
of witnesses^ The 

amount to encourage in efficieht and,
officers, therefore, recommended for major punishment

• -.r

V
Enquiry Micer

DSP Legal Koiiat
i.
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llic SlIU lor mccliiio with ilu.' UCO li(ivvcv.;V, 

. them to the PS Saddn

••j

••>•. iiistCiKl ofciikini; ihcm to DCO ofRcc they look , :

r./
h-

UO&AC
DntecI: 27.0.2014/m 1

-■Judge, AnJi^errorism Court, 
■ Kohat l^isioh, Kohat,
Camp Cojil^rt at Central Jail, 

Peshawar.

/ 4 r.-Vi
;

PW.2 .Shitcinent of AUhter Abhns l.llc No. 32 PS U.stcrjai (Op Oath]
r= . .
■::

during the day.s of occurrence. 1 

BargahSyed Habib Sliah.-Atabout 12

were apin-oaching towards Ini;

was posted as Guard Commandar of Imam 

noon a procession of about 40/50 persons with latics

. -i
/

■'I B
nargiih and they raised slogans against Shla scct; When 

,., tl.e procession passed n,y point ti,en firing started and the p,-ocelsion dispersed. Once the

one of Police man andjone another of a private

iin
r

' \

ilWi'l-t:!
. fii-ing stopped we saw two ile;ul bodies

\ I
r-'

■ I saw one injured as well tl,e dead body and injured wertrshifted to flte hospital.person n

r

XXX.... >•
- < vvas posted to protect the Iitiatn Uargah 

remember as to when I

; ;•
ns giiaru commatuier. I do not

to know about the procession moving towards the.Imam ' 'came
||J. •'-4 *i

If.
;■ r

Ikirgah. At the liine.of neeorrenee I h;ul Hve Police official i /
t

at^giinrd diityi I have po.sted alii;
ti : •

poii,r-olHVi;il.sai dil'l.-ivm )mhiiIs al Hie lin; lini-gah. (t is correct than he Imam 
; Pa. )P,h is ,orated a, a.siope ominnh 5 A ihet h-om Mi,ad Chnwi'.it is'corroct that in rront .

HU
5'v.f- iI'V Mof Imam Bnrgah liierc is 

sliape of stair case ;Kljacenl lo H which i

a college-which is higher than the Imam ^;e. r. r-Bargah and .steps in a v",

isusedbypdblicaslhordirKh'farc; The p.-ocession 

• ' • - • i
eannot say that the procession proceeded towards the

d.

!•
1 v-E

- M JfT- :: ■ * r

proceeded iVoni the Miiad Chowk. I
iT-

u!;; ■. * ■ . ^Iniam Bargaii from all the four sides

^hcannotlsay as to from which side

i.”’ " ‘"y 1'"'"^

i •• r? v--
Ĉf^j whether llie liring was made Irom 
\w. ;

• Ai.id Ali Shah

It is iincorrect to suggest that we were fired upon from
Pi-'.

;-!4 • I

on .the left side of the Imam bargah! 

>iie point or from two or

eannot say 

Llirt^e points. .1 cannot say th.ii ■ 

»n;iin, Ali Sh.ah

i
A

■

n-.

f i::|
wlnMh;• la • '’•■■•k.-rl u/a in7/ir.I Cr.P.C ;ni,li Midi;w;i-•3

s wa;;
!^ pi-i-;;em in k.ili liriy liir j;,-itinj; lit:. l,.,i|. A

Mulujararn Ali dhah I,.,.; Irli n„-
. . S ^

8 Mul|,rran, Ali Shah returned to ■•i:L

t I■?: n ■ Iniam.naruah heCorf ihn

■ : ItOi'vAC ■*
Haled:-iTilUoid

■ ■

'

oeeunence.

f- If
k- ■ y- r.',

yip-TeiTorisnt Court,
■ -..'crt. ;

\



f
'4 ' . ^

^ ‘ -!• ;s,

chahgb : ..
•r-*.I

.'bbaOJo^ Under Khvber P^Vht. you UlC Akhtr i-
314, .4 ,„„ w “'•■ I'

Vou have i ■':

statementTS deliberately recorded contradict y

including gunman .f DSP ’ ”
civiliax'is sustained

/T
u s

. perscj .s
^ity Kohat were killed and tv o

5' 'Vcre injuries.
You openly supj jrted/favored 
above mention off(

/ •
the accused charged f. 

nces by stating the following:- 
You made the prese ice of one-of the 
doubtful in your 
Bargha in the mi

> r' rr,'

1.

Imam Bargha at th m •upon thetlice^iaTt^d^^hlnianr^rr^'^r ^
firing. ^ ‘ unmedrately encircled by poUce ait ir

occurrence. Where/

Ers.r'“'‘

-:

/
} .

\ j \

course >f
3. Being an experienc ed police .personnel, 

extra ordinary be: lefit 
sectarian case wh ich led 
gross professional

you have provided ; 
to tire accused in this high prof e 
-■ to their acquittal. This amountaj ■

accused and irresp,^^;;^^,™ *^-ds ti»^

®Y reasons of the above vou --
havTrenr h' ^ (ii) of ptL
have rendered yourself liable to all oi
of the said rules.

/ n

V . ■

2.
car to be guilty of wiUf il '^'l-f ' 

.^■-sciplinaiy Rules, 1975 
any of the penalties explained i

ai d ‘ ■' 
in rule (4

3.
statement within 07days of th^TIc ^ot o7 th-'^'^pt, Y°^'' '^'‘ittf n
officer. ^ ‘h's Charge Sheet to the enqui y

1

reach the Enqui 
presumed that yi u 

action- shall be tahic.n

y

4. A statement of alle jation is enclosed.
/ •

mkk* N

.DISTRICT TOLICEOFFicE'1-.ll-?''.. ■ 
KOHAT
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-2-
A ‘

PlSCIPLpl^Y S_ ;t;‘’*3CDir

competenrS^^^TT:^ ®-^!ipMjj;.;i3Tl|CT POLSCn ob'v»5ce>’ 
.V^nave rendered yourself liable °1 "

y:ATEMgHT OF AI.CjeOATIOWs
-eS ^-d -“.ry .

ppj"! s
SLS^ ““ ”•' s »?ns "?sste";.' ^

OHAT, as

j‘.

•. f

i-
j.

i ■

7V

doubtful In ylurTov ^stetement by Muharram All Sha t
Bai-gha in the mom ng of 18Ti 20I 8 o I ^“ai 1
Muharram Ali Sha .i returning to r a' =
occurrence. Wherea . Muharrai^ av before tb;
Imam Bargha at the time of occurfenr^^? u®® Present in th; 

Upon the police pg-rtv an^'-r ant'fi’^e Iaccused was arreste f^ed hand^'“l he alongwith <othe.r
Imam Bargha whicr ivas ii^e^ "'capons of offence ffori 
firing. ^ ^ .'^as immeaiateiy encircled by poUce:^^& )

1
M' charged for abovsjji’

1. i

Jehan Inspector a^d e^^’^tHesrDSD°LlfV°™^^^“"‘ 
uttermg a single woi i m the effecf^th' doubtful by ne - .
toe, place and lirin^ present af'tii^ir ^ :
statement recorded u/s 161 your earlie • .
investigation. ' dunng the coursfe, c:

m:v'-

3. Being an
extra ordinary Pen-Provided a- .
sectarian case whici led to f KpiV ui this high profile-professional misconcuct ^ounS^toVos i'
irresponsibility on yo ir pa^ with accused an,.

omr^Th ° “"d«ot of saidS 1975 nm T ^PPointed as enquir-
fin%r an7 oPPortunitfrfDisciplfe^-
recomSenSLn^^"; ‘^onty fy. ^ ^"oused official, record if
Official. Puntshment or o her a^^oplw^ ctLn"''‘ '

2.
i

accused wit]

orcte.r . 
against the accusec

The accused officij . 
enquiry officer. .and place fixed by the sh^ join the «*.v

proceeding on the date; ti^ ,

''' •>.
/ ■

districtVouce off lofeR
KOHAT

No. . dated_r^,^ r/2015 

T/ O forwarded t< :-1.
■ f

-.— -_:• The Enquiry Officer 
accused under the

proceedings gainst the 
1975.
jjiC Akhfay No.

for initiatini 
provisions of Pohce Rule-

2.

directions to appear before 1 e official/ officer's with the
place fixed by the enquiiy off 'er forV7n T

-e., for the purpose of enquiry proceedings.
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 259/2016
i.

Mr. Akhter Abbas Police DepartmentVS
i

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
'i(1-5) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

- *

*

FACTS;

No comments endorsed by the respondents department which 

means that they have admitted Para-l of the appeal is correct 
as record of the appellant is already in the custody of the 

department.

Admitted correct by the respondents department that charge 

sheet and statement of allegation was served upon the 
appellant. Moreover the rest of the contention of the 

department is incorrect while Para-2 of the appeal is correct.

Incorrect. While Para-3 of the appeal is correct as mentioned 

, in the main appeal of the appellant.

Partially admitted by the respondent department while rest of 
the contention of the respondents department is incorrect 
while Para-4 of the appeal is correct as mentioned in the main 
appeal of the appellant.

1

2

3

4

4
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Partially admitted by the respondent department while rest of 
the contention of the respondents department is incorrect 
while Para-5 of the appeal is correct as mentioned in the main 

appeal of the appellant.

The appellant has good cause of action and his appeal may be 

accepted.

5

6

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the impugned order dated 7.1.2016 and 26.2.2016 are 

against the law, rules, facts and norms of justice.

B) Incorrect. While Para-B of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

C) Incorrect. While Para-C of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

D) Incorrect. While Para-D of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the appellant submitted copy of bail bond presented on 
18.11.2013 which proves that at that time he was in 
kachehry and might have come to Imam Bargah through 

any other door because the Imam Bargah has three doors 

on different sides and not in his presence at the spot. The 

said contention was aiso supported by site plan duly 

prepared by the I.O in site plan, might he had used other 
doors.

F) Incorrect. While Para-F of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

l-.-v
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Incorrect. While Para-G of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

G)

Partially admitted by the respondent department while rest 
of the contention of the respondents department is incorrect 
while Para-H of the appeal is correct as mentioned in the 

main appeal of the appellant.

H)

Incorrect. While Para-I of grounds of the appeal is correct as 

mentioned in the main appeal of the appellant.
I)

J) Incorrect. While Para-J of grounds of the appeal is correct as 

mentioned in the main appeal of the appellant.
v-

'.I
K) Incorrect. While Para-K of grounds of the appeal is correct 

as mentioned in the main appeal of the appellant.
'4

L) Legal. i

;
iIt is, therefore, most humbly prayed that the appeal of 

appellant may kindly be accepted:.as prayed for.
' ?;

• '.-v
jl

APPELLANT
-,

Through:
(M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal 
are true and correct to the best of my knowledge and belief and nothing 
has been concealed from the Hon'able Tribunal.

a1,
■j}-

t;DEPONENT

\X - r)

r'
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BEFORE THE KPK, SERVICE TRIBUNAI . PESHAWAR.

Service Appeal No. 259/2016

I

Mr. Akhter Abbas VS Police Department
i

REJOINDER ON BEHALF OF

RESPECTFULLY SHEWETH:
r

Preliminary Obiections:f.

(1-5) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.
t

FACTS;
i•;

1 No comments endorsed by the respondents department which 

that they have admitted Para-1 of the appeal is correct 
as record of the appellant is already in the custody of the 
department.

Admitted correct by the respondents department that charge 

sh^et and statement of allegation was served upon the 

appellant. Moreover the rest of the contention of ttie 
department Is Incorrect while Para-2 of the appeal Is (.oi recl.

Incorrect. While Para-3 of the appeal Is correci as rnenlloned 

In the main appeal of the appellant.
ii

Partially admitted by the respondent department while rest of 
the contention of the respondents department is incorrect 
while Para-4 of the appeal is correct as mentioned in the main 
appeal of the appellant.

means

1.

2

:•

3

4
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Partially admitted by the respondent department while rest of 
the contention of the respondents department is incorrect 
vJhile Para-5 of the appeal is correct as mentioned in the main 

appeal of the appellant.

The appellant has good cause of action and his appeal may be 

accepted.

5

6

GROUNDS:

Incorrect. While Para-A of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the Impugned order dated 7.1.2016 and 26.2.2016 are 

against the law, rules, facts and norms of justice,

Incorrect. While Para-B of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-C of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-D of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the appellant submitted copy of bail bond presented on 
18.11.2013 which proves that at that time he was in 
kachehry and might have come to Imam Bargah through 

any other door because the Imam Bargah has three doors 

different sides and not in his presence at the spot. The 

said contention was also supported by site plan duly 
prepared by the i.O In site plan, might he had used other
doors.

A)

B)

C)

D)
i-

E)

on

Incorrect. While Para-E of grounds of tire appeal Is correct 
as mentioned In the main appeal of the appellant.

F)
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G) iIncorrect. While Para-G of grounds of the appeal is correct 
as, mentioned in the main appeal of the appellant.

Partially admitted by the respondent department while rest 
of the contention of the respondents department is incorrect 
while Para-H of the appeal is correct as mentioned in the 

main appeal of the appellant.

Incorrect. While Para-I of grounds of the appeal is correc t as 

mentioned in the main appeal of the appellant.

Incorrect. While Para-J of grounds of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect. While Para-K of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Legal.

*If
!f'r.

I'W
H)

\
*•>

I).
/ .

\
J)

K)
- ^

L)

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:
(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AEEIIMVII
It Is affirmed and declared that the contents of rejoinder and appeal

>

DEPONENT
■t
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ■1

1

Dated 13 /12/2017/ST

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa,
Kohaf.«

JUDGEMENT/ ORDER IN APPEAL NO. 259/16, MR: AKHTAR ABBAS/^Subject:

I am directed to forward herewith a certified copy of Judgment/order dated 
04/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

. REGISTRY
7 KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
PESHAWAR. i
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