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f:nmn;-: THE HONORABLE SERVICE TRIBUNAL,
F’\;"'\ o : KHYBER PAKHTUNKHWA PESHAWAR.
*" | Serwce appeal No 259/2016 R
| AkhtarAbbas Ex LHC No 2 Appeliant. |
PR  vERsus.
‘ jProvrn al'PoIrce Officer
Khyber Pakhtunkhwa Peshawar and others L ... Respondents. -
R PAR‘A‘WIS’E 'coMMENts ON BEHALF OF RESPONDENTS.
_- ~ARespgct|ver Sheweth - , |
' "Parawrse commenls are submrtted as under S
| - ,Prelim‘inarv“'Objections'J
1 .-That the appeal is not marntarnabte in the present form.
’ 2. That the appetlan has got no cause of actron
3. : ) AThat the appellant has not come! to this Hon Trrbunal with clean hands.
. . That the appeal is badly time barred. 4
5 - ~ That the appeal i bad for misjoinder of unnecessary parties and non-joinder of necessary parties.
'FA"'C‘TS:-A .
1. Pertarns to record _
' 2. | Correct that charge sheet and statement of ailegatrons under Police rules 1975 was served upon
“ ,the appellant on followmg allegatlons
| .' = He has: rntentronally and deliberately recorded contradlctory statement in high profile
sectarran case before learned at Court in case vide FIR No. 1220, dated 18.11.2013, /s
- 302/324/353/34 PPC, 13 AO & ATA, in which three persons including gunman of DSP
e f(fity»Kc">hal"We're‘kiIIé'd and two civilians sustained severe injuries.
| . “-He openly supported/favored the accused charged for above mention offences by stating
o the loIIowrng | _ .
: ':,“T;He made presence of one of the accused Muharram Ali Shah doubtful in his court
statement by stating that he left the Imam Bargha in the morning of 18.11.2013 and that
o “he’ drd not see Muharrram All Shah retuning to Imam Bargha before the occurrence.
, o IR ' _‘-L f’*-Whereas Muharram Ali:Shah was present in the Imam Bargha at the time of occurrence,

"~ - he threatened and frred upon the Polrce party and civilians he along with other accused
“was arrested red handed with weapons of offence from Imam Bargha which was '

. :rmmedlately encircled by Police after firing.

i, ‘,: Further he has also. made presence of the complarnant Mazhar Jehan Inspector and eye-
.wrtness DSP LaI Farid doubtful by not uttering a single word to the effect that he was
: present at the trme place and firing by the accused and resiled from his earlier statement

S recorded u/s 161 CrPC during the course ot investigation. -
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_. - ’Being-experience Police personnel, he has provided an extra ordinary benefit to the
" -acciised in this high profile sectarian case which led 1o their acquital. This amounts to
3 -~Q’ross profes_sional ‘misconduct, willful joining hands with accused and irresponsibility on
~ his. part . ]
Incorrect All the legal formalltres have been observed during the course of inquiry and lawful -
opportunity of defence were extended to the.appellant.
Correct to the extent that the fi nal show cause notice was served upon the appellant and he has
submrtted hls reply The remalnlng portion of the para is incorrect. The reply of the appellant was

L found unsatrsfactory

-Correct to ;the extent’ that -the appellant filed departmental appeal which was examined and

rejected by the competent authority because of having no force in it.

| Detail reply on the grounds are as under..

‘GRoUNosﬁ

-Incorrect The orders were passed by the Authorities in accordance with law & rules after proper

departmental proceedmgs in which appellant was held guilty, thus the orders are maintainable.
Incérrect.-The appellant was extended all the lawful opportunities of defence including personal
hearing by enqurry officer and the Authority.

lncorrect The appellant was assocrated with the inquiry proceedings, statements of wrtnesses

" were recorded in his presence and he was given lawful opportunities of cross examination.

. Incorrect The appellant has been treated in accordance with law & rules. A proper departmental

rnqurry was initiated against him purely on merits and in accordance with law & rules in which all

the' Ie’gal formalities have been observed and the appellant was held guilty.

Incorrect The appellant has recorded contradictory statement in the court of law during tnal of
hlgh prof ile sectarran case and made the presence of main accused Muharram Ali Shah doubtful,
whenever he was arrested by the’ Iocal Police from the spot alongwrth crime weapon just after the
occorrence. Furthermore, the allegations leveled against the appellant have been proved against
himdin a proper departmental proceedihgs conducted purely on merits and in accordance with law
and he- was held gurlty '

Incorrect The statement of the appellant was recorded by the 1.0 of the case u/s 161 CrPC after

‘proper. examining and. mtervrewmg him but the appellant recorded contradictory statement in the

court of law durrng the trial of case in question and made the presence of complainant and eye

wrtness doubtful Thls allegatron has been proved against the appellant in a proper departmental

proceedrngs and he was held gurlty

Incorrect. Infact the’ appeltant has recorded a contradictory statement in the court of law during the

tnal of case m question and made the presence of main accused doubtful whenever, he was

arrested from the spot alongwith crime weapons just after the occurrence and also made the

pr_esence of c_omplalnant_ and eyewrtness‘doubtful who arrested the accused from the spot

alongwith cri'me weapons just after the occurrence. This fact was mentioned by the learned court

in its Judgment Furthermore this allegation has been proved against him in a proper
departmental proceedrngs and he was held guilty.
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'Correct to the extent that 80 many wrtnesses gave their statements in that case but the remarnrng
'porlron of the para rs mcorrect infact the appellant recorded contradrctory statement and made

the whole case of prosecutron doubtful and the allegation have been proved against him in a
departmental proceedlngs ‘

Incorrect The orders were passed by the Authorities in accordance with law & rules atter proper
departmental proceedrngs initiated in accordance with law & rules. Thus are maintainable.

Incorrect The allegatrons Jeveled . agamsl the appellant. have been proved in a proper
depanmental proceedrngs and he was held guilty.

Incorrect All the Iawfu! opportunrtres of defénse including personal hearing were extended to the
appellant ;

The respondents may also be allowed to advance additional grounds at the time of hearing.

In‘“view of the, above |t is prayed that o acceptance of this reply, the instant appeal o'f'tlte
appeltant may kindly be dismissed with cost

Dy: Inspector'General bf Police
-Kohat-,- . .. - ~ Kohat Region, Kohat
(Respondent No 3) (Respondent No. 2)

KhyberPakhtunkhwa
Peshawar
(Respondent No. 1)
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| l?ibvinciaf’PpliCé Officer, .
“ KFiyber Pakhtunkhwa, Peshawar and others ... oo, Respondents.

. District

* (Respondent No. 3) ' (Respondent No. 2)

‘ BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER. PAKHTUNKHWA PESHAWAR.

" “Service appeal No. 259/2016
e “Akhtar Abbas Ex-LHC No. 32

...................... Appellant.

VERSUS

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and :

“_cli-.eiilare on oath-that contents of parawise comments are correct and true to the
S '_.best of our knbw[edge and ‘belief. Nothing has been concealed from this Hon:

Cout,

lice Offic
Kohat

Dy: InspetforGeneral 6f Palice,
Kohat Region, Kohat

Peshawar
{(Respondent No. 1)



: OFFICE OF THE :
REGIONAL POLICE OFFICER
' KOHAT REGION - '

No. Dise  /EC | . Dated 2 4-e2— 2016

ORDER

This order is passed on departmental appeal fned by Ex:
LHC Akhter Abas No. 32 of district Kohat against the lmpugned punishment

order passed by DPO Kohat vide his office OB No. 22 dated 07.01.2016, vide

which he was awarded a major pumshment of d|smzssal from serwce with
immediate effect

2. Brief facts of the case are that the appeliant deployed as

guard commander at Syed Habib Shah Imam Bargah was an eye witness. of a

high profile sectarian case vide FIR No. 1220 dated 18.11.2013 U/Ss 302 324.

353, 34 PPC riw 7ATA PS City Kohat. Dur.ng course of trial of accused in ATC,

he was examined as PW-2. In his cross examination, he willfully contradicted his

statement and stated that the under trial accused Muharram Ali Shah has left th_e -

Imam Bargah in the morning of 18.11.2013 (eventful day). Further he
intentionally made presence of complainant / SHO Mazhar Jehan and D3P Lal

Farid (PWs) doubtful, who were eye witnesses and present at time of occurrence. 2y

on the spot. Thus he undue favour the’ accused by recording contradlctory
statements to extend benefit to the accused,.due to which all the 04 accused are
acquitted by the ATC. ,

3. For the reasons above willful misconduct, the appellant was
served with Charge Sheet alongwith stat\,ment of allegations and DSP: :Legal
Kohat was appointed as enquny officer tu scrutinize the conduct of appeliaht
The E.O while in his detailad findings held him guilty of the chaiges and
recommended him for major punishment. Ftnal SCN was served upon him by the

competent authority, wherein he relied upon his earlier reply to the charge sheet
Hence, he was heard personally, but fafled to satisfy the competent authority. On

completion of all the codal formalities under the rules, the appellant was awarded

a major punishment of dismissal from serv:ce by the competent authority: (DPO '

Kohat) vide his office above quote order reference. .

4 Feeling aggrieved, ,t.h{a instant appeal. Comments sought
from DPO Kohat, record requisitioned ami the appellant was called & patientiy.
heard in Orderly Room held on 24:02.2(:3. During hearing the appellant qou{d

not submit any plausible explanation, nor .. nuld satisfy the unders:gned
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5. Record gone throt .. ..nich in:fjica?@;s f7at the appeilant
N . L
the -~ = of incident wa- deployed / ¢ .- - at Imam calcen and was an e
witrs o of the incident. All the accu .. wicluding iuhaiam Ali Shan we

arresied on the spot with recovery of v.capons of offense, but the judgment

learned court transpires that the appellant made the ‘presence of .accus
‘Muharram Ali Shah, complainant/ SHO Mazhar Jehan and DSP Lal Farid (PW
5&10) highly doubtful and deliberately gontrédicted the stétement to facilitate t
‘under trial accused, which vitiated the ehtire prosecution casé and causi
acquittal of all the accused directly éharged and arrested on the spot.- -

8. in view of above ang available record, the und;ja-rsigned can
to the conclusion that the appellant committed a gross professional miscondt
and the charges leveled against him have been proved beyond any shédow

doubt. All the codal formalities in departmental procee_'dings' have bee

Completed, a legal and speaking punisiiment order is passed'byl-the compete
authority. Hence the undersigned does not seem to interfere in it.;There_fo:re,A tr
-appeal of Ex: LHC Akhter Abas No: 32 being without any subs‘tané

e, devoid fro
merits is hereby rejected and the puni

shment order passed by the DPO Kohat

upheid. S
Announced S
24.02.2016 SRS
g
(DR. ISHTIAX AAMA MARWAT)
. ?., Regiokal Police Dfficer,
: - C Kohat Redion
No. 2ISH —S% /EC, o
: ‘ Copy of above is supmitted for favour information to the:-
& 1 Addl: Inspector General .of Police Operation Khybe

Pakhtuiiinwa in continuation to this office No. 414/R date
11.01.2016 please” g

District - Police Officer Kohat, service rerord - alongwit]
enquiry file is returned herewith. o
Appellant :

AN
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Region lice C%

Kohat Regid
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ORDER

Th[s order is aimed to dispose of departmental inquiry mmated agalnot
defaulter Akhtar Abbas LHC No. 32 the then Guard Commander of Syed Habib Shah
Imam Bargah Kohat, '

The brief facts behind this enquiry are hat on 18.11.2013 in wake of R
incident of Muharram ut Harram Rawalpindi 2013, Ahle Sunnat ul Jumat, (defunct Sepahra |

Suhaba) organized as solidarity a procession from Tehsil Gate to Shah Faisal Gate. The
participants of the said procession demanded removal of temporary Chapper erected for
Zulianah (Horse) in front of Imama Bargah Syed Habib Shah and moved toward that
Chappar. In the meanwhile accused Syed ¥uharram Ali Shah alongwith co-accused duly
armed with crime weapons from the rooftop of ‘the said Imam Bargah emerged c.nd
threatened foudly the mob if they come forward than they would be killed but the said mob -
continued their forward movement. The accused ordered his accompiice for firing on the
mob. They started firing at Police party as well as participants of the mob. Resultantly 03
persons including gunner constable of DSP City have been killed and 02 civilian sustarned

severe injuries. A proper case to-this effect vide: FIR No. 1220 dated 18.11.2013 wis .~ &, .'
302/324/353/34 PPC/13 AO/?ATA PS City was' Ttegistered on the report of comp!amant d* =

Mazhar Jehan the then SHO PS City. All the nominated accused were arrested from the
spot alongwith crime weapons justafter the occurrence. After due investigation compfete
Challan has been submitted to the Anti Terrorism Court Kohat, which was subsequently
transferred to Anti Terrorism Court-| Peshawar for trial, On conclusion of trial of this case.

on 07.10.2015 the learned court has acquitted all.the accused by givmg them benefit of

doubt on the basis of contradictory stateme; of Police PWs including the defaulter official,
The Learned Court referred in para-21 of the judgment that defaulter official appeamd
before the court as PW-2 stated in cross examination that accused Muharram Ali Shah has
left the imam Bargah in the mornirg of 18.11.2013. (Day of occurrence). He has not seen

this accused retuming the Imam Bargah before the occurrence and made presence of

accused Muharram All Shah, Complainant Mazhdr Jehan (PW-S} and DSP Lal Frid (PW- ; COT

10) highly doubtful and created grave contradictin. The contrad:ctory statements of Iht., HEER
-defaulter made the whole story of prosecution.doubtful. ‘

In the light of contradlctory and resiled statement referred by the iearned
court in the judgment referred above 3 proper departmental i inquiry was initiated agains t
the defaulter on his gross professional -miscorduct. Charge sheet and-'statement of
allegation vide this office No. 1313¢- 40/PA dated 28.10. 2015 was issued and served" upon
him. Mr. Javed Ahmed Chughtai DSP Legal Kohat was appointed as enquiry officer,

£ 2014 DSP Legal. Covering Letter, Orders Sabirdoc
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The inguiry officer concicled ‘prozer departrnenisi nguiry and submitied

' . | o
s finding dated + " 17 2015, According o finding report, | riorded Salements of

ompiainent of the mentioned case dazhar Jehan the oo = ) PS City. LalFarid
28K C:aty. eyewitt r;d 3nspe€-{tm‘ i thim Ullah Khan &ivssicating officer in tre
aresence of defau »,"1al f&vho was given an opporiunity ¢ ..+ axamir.atio: All tre
Nitnesses categos '; Hs't__.atéd'that the defaulter willfully zng ‘celiberately dsliversd

contradictory statement to facilitate the accused, whenever according to the version of .

investigating officer, defaulter official did ot disclose anything about departure of accused -

Muharram Ali Shah to him or investigation team at the ;i‘rhe of recording this statement u/s )
161 CPC. He relised from his statement u/s 161 CrPC recorded by the 1.0 during the -
course of investigation. The enquiry officer recommended- the defaulier for .major
punishment.
| Consequently final show cause notice No. 15318/PA dated 08.12.2015
was issued and served upon defaulter. 0n 14.12.2015 the defaulter submitted his reply but
it was neither appeafing nor satisfactory. Hence he was ca‘lled in Orde}ly Room for
personal hearing. He was heard in person but he could not satisfy the undersigned about
his innocehce. |
{ have carefully gone through inquiry papers and relevant record and

come to the conclusion that the allegations leveled against defaulter official are well
founded and proved. | agree with the finding of inquiry officer. Being a member of

g . disciplined Police force, he was found guilty of extending,-uhdue and uniawful favour to the - :
accused by resiling on his statements. His retentionin Police force will amount. to

‘encourage inefficient and unbecdming of good Pc‘f)‘:lhicé officers. Therefore, - | Mr.
Muhammad Sohaib Ashraf, District Police Ofﬁcer',f!;eing competent authority under
Khyber Pakhtunkhwa Police Rules 1975 with armmendements-2014 hereby award him
major punishment of dismissal from service with inimediate effect.

ANNOUNCED
B e 2l ol Ve el  DISTRICT BOLICE OFFICER,

KOHAT

F: 2014-Dsp Legat. Covering Letter, Ordars Sabirace
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© F:2014.D5p Legal. Covering Letter. Orders Sabirdoc - -

The ihquiry officar conducted b,rc'iper-deparlmental inquiry and submitted
his finding dated 07.12.2015. According to finding ‘repori, he recorde& statements of
complainant of the above mentioned case Mazhar Jéhan the then SHO PS City, Lal Farid
DSP City eyew?iz':-.’frss énd Inspector lbrahim “Ullan Khan imrestigatin‘g officer in the
presence of defa ier official who was given a: opportunity of crass examination. Afl 1

he
witnesses Cateus wally stated that the defaulter willfully . and deliberately delivered

contradictory staiernent to facilitate the accused, whenever according to the version of
investigating officer, defaulter official did not disclose énything about departure of accused -
Muharram Ali Shah to him or investigation team at the time of recording this statement u/s
161 CrPC. He relised from his statement u/s 161 CrPC recorded by the 1.0 during the

course of investigation. The enquiry officer recommended the defaulter for rhajof A
punishment. i '

Consequently final show cause notice No. 15318/PA dated 08.12.2015 -~
Was issued and served upon defaulter. On 14.12.2015:the defaulter submitted his reply but - -+~

it was neither appealing nor satisfactory. Hence he was called in Orderly' Room for - REIREE

personal hearing. He was heard in person-but he could not satisfy the undersigned about
his innocence. |

! havé carefully gone throug: inquiry papers and relevant record and
come to the conclusion that the allegations leveled against defaulter official are well
founded and proved. | agree with the finding of inquiry. officer. Being a member of
disciplined Pofice force, he was found quilty of extending undue and unlawful favour to the
accused by resiling on his statements. His retention in Police force will amount to
encourage inefficient and unbecoming of good . Police officers. Therefbre, [ Mr,
Muhammad Sohaib Ashraf, District Police Officgéf; being competent authority under
Khyber Pakhtunkhwa Police Rules 1975 with amfnéndements—2014 hereb

y award him © -,
major punishment of dismissal from service with immediate effect. -

ANNOUNCED

DISTRICT POLICE OFFICER,
KOHAT
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ZTHED YRICT POLICE OFFICER KOHAT
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selier reply to the charge sheet my kindly be considered as reply to the

nstant final show cause Notice please.

Your obediently,

LHC Akhtar Abbas
Belt No. 32 Distt Police Kohat

D DISTRICT\QLICE OFFIC¥R
No,/S.D/ < /PA KOHAT

Dated Y72 /2015

- - Varma



: - Further you have also made presence of th
.:"'g’/

FINAL SHOW CAUSE NOTICE -

i, Mtnhan’i‘};iﬁd*":Sohaib Ashmf, District Police ' Officer, Kohat as
o= wlthority under the Khyber Pakxhtuhkhwa, Police Rule 1975 Amendmept
- e vz vou LHE Akhtar Abbas No. 32 as fallow:- ‘ : ’ i

¥

The cr.1 mequent upon the completion of enquiries conducted against you
2 Enquiry Offc - v,

Hr. Javed Ahmad Chughtai DEP Legal, Kohat,

On goiag through the f i:hdings’ and recennmendations of (he Encuiry
=r, the materi: - a1 the record and other connects i pupers, I am satisfied that the -
vooUge against you s proved and you have commitied the following acts/omission
specified in Police Rule 1975 Amendment 2014,

You have intentionally and deliberately recorded contradictory
-statement in high profile sectarian case before learned AT Coi'c;rt_ in
case vide FIR No.1220, dated 18.11.2013, u/s 302,324,353,34
PPC,13 AO, 7 ATA, in which thre_'f,j persons including gunman of DSP
City Kohat were killed and two civilians sustained severe injuries. .. -

You openly supported / favéred:' the accuse
mention offences by stating the following:-

1. You made the presence of bne ‘of
doubtful in your court statement by
in the morning of 18.11.2013 and
Shah returning to Imam Bargh
Muharram Ali Shah was ‘present
occurrence, he threatened and fire

d charged for .aﬁé{iéf_

the accused Muharram Ali. Shah
‘stating that he left the Imam Bargha
that you did not see Muharram Al
a before the occurrence. Whereas
in the Imam Bargha at the time of

d upon the police party and civilians
and he alongwith other accused was arrested red handed with weapons
of offence from Imam Bargha which was immediately encircled by police
after firing. ; - ' ,

i, € complainant Mazhar Jehan
/Q’- Inspector and eye witness DSP Lal Farid doubtful by not uttering a single
.t

word to the effect that they were present at th

‘ e time, place and firing by
the accused and resiled from your- earlier statement recorded u/s 161

CrPC during the course of investigation.
lii. Being an experienced police personnel, ‘
ordinary benefit to the accused in this high profile sectarian  ‘case
which led to their acquittal. This amounts to gross professional
misconduct, willful joining hands with accused and irresponsibility on: -

you have provided an extra

your part. ~
have tentatively dec;i:ded td
hyber Pakhtunkhwa, Police

impose upon you the penalty of major punishment under K
Rule 1975 Amendment 2014. ,

3. As a result thereof I, as competent authority,

You are, therefore, required to Sh.
penalty should not be imposed upon you, also int
in person.

ow Cause as to why the aforesaid -
imate whether you desire to be heard

If no reply to this notice is receiv
the normal course of circumstances, it will be
defence to put in and in that case an ex-parte

ed within seven (7) days of its delivery in
considered/presumed that you hae no .
action shall be taken against you.,

- DISTRICT PQLICE OFFIC

KOHAT ‘




FINDING

-\-~-\

DEPARTMENTAL ENQUIRY AGAINST LHC AKHTAR ABBAS NO. 32 THE THEN . ©
GUARD COMMANDER IMAM BARGAH SYED HABIB SHAH.

It is submitted that charge sheets and_-statement of allegat‘ionv was issued
against LHC Akhtar Abbas No.32 on the allegations:-l. , | R
; o That he intentionally and deliberately recorded contradictory statement in .
high profile sectarian case before Learned AT Court in case FIR No. 1220
dated 18.11.2013 u/s 302/324/353/34 PPC 13 AO /7ATA, in which rhree
persons including gunman of DSP City Kohat were killed and two civilian

sustain injuries.

He openly supported/favored charqed accused for above mentloned '
offences. ' '

¢ o " ® - He made the presence ')f one of the accused Muharram Ah Shah doubt u
in his court statement by stating that he left the fmam Bargah in the-;
morning of 18.11.2013 and that he did not see Muharram Ali Shah.‘.:'i:'
returning to Imam Bargah before the occurrence. Whereas Muharfam Al

Shah was present in the Imam Bargah at the time ‘of occurrence, he 9 l.':'-

threatened and fired upon the Police party and civilians and he aiongwuth

A other accused was arrested red handed with weapons of offence from
o | Imam Bargah, which was immediately encircled by Police after firing.

| Further, he also made presence of the complainant Mazhar Jehan

| Inspector and eye witness DSP Lal Farid doubtful by not uttering a single

|

word to the effect that they weie present at the time, place and firing by the .

accused and resiled froin his « :rher statement recorded u/s 161 CrPCa
. during the course of investigation. '. ;‘Es%.c" T T Ee e

~,g.

The copy of charge sheet and statement of allegatlon vide No, 13139— L
40/PA dated 28.10.2015 received to me for inquiry and report. On 05.11.2015 the- 2o
defaulter LHC submitted his reply in which he denied the allegations leveled against himin - -
the charge sheet and claimed himself innocent. However, he admltted that accused
Muharram Ali Shah has left the Imam Bargah in the morning of the day of occurrence i e ,

18.11.2013 and he has not seen the accused returning to Imam Bargah before the.
occurrence, |




‘ i hav- fucted prohrr deér artméhtal inquiry. . rded the stat *'ne' ts of
~-;ih_g winesses v resence of defaulter official by« .- Sim ful u,;;y..stiun;a;, of
c€. S 4. Sl ’ :

1. Mazh. - etan sub inspector CTD, the then SO 79 City and g;c1m;3!ezé;xa-nt
of the cuse. : .: §
2. LalFarid Khan DSP City. R - .

3. Ibrahim Ullah Khan Incharge- Rescue 1" Investigatmg officer of the case m-' .

question. , S ,
Mr. Mazhar Jehan Vcom;ilainent of th"e" case in question stated in his |
statement that on 18.11.2013 he alongwith Police contingent were present in Kohat City. | |
In the wake of incident of Muharram-Ul-Harram Rawalpindi Ahle-Sunnat-Ul-Jumat. d=funct ‘
Sepah-e-Suhaba as solidarity a procession from Tehsil Gate to Shah Faisal Gate was _ 1
arranged. The participants of the said procession demanded removal of temporary Chapar 3 ;
erected for Zuljanah (Horse) in front of Syed Habib Shah Imam'Barfcn and moved ;&;’
towards that Chapar. When they reached there the charged accused made firing from g
Imam Bargah Syed Habib Shah due to which three persons including one Police official %
have been killed and two civilian sustained sever ijuries. A proper case to this effect vide |
FIR No. 1220 dated 18.11.2013 u/s 3’)2/324/353/34 PPC/13 AO/TATA PS_ City wa<":1;§" ¥
registered on his report. He also stated that he relied upon his statement recorded during } "
the course of the investigation of the said case. He furtner stated that he alongwith DSP?.?‘: : :{f? %
City Lal Farid Khan and Amijid Khan the then SHO PS Cantt arrested all the charge y - ;
“t, ~accused including Syed Muharram Ali Shah aiongwrth weapon of crime from the spot. He - - . ?‘?
o also stated in his cross-examination that defaulter. official willfully - and dehberately v

delivered contradictory statement to facilitate the accused -because of having same ‘
refigious sect.

AR I
3 i .3.4‘:“;1

~ Mr. Lal Farid Khan DSP City corroboratad the same story in his statement,
stated that he'and Mazhar Jehan the then SHG: City alongwith Police contingent were

present on the spot and witnessed the occurvence within their own eye. The charged

‘accused were arrested from the spot with crimé.. ‘veapons. He also stated that defauiter

official willfully and deliberately dehvered contradictory- statement to facilitate the accusee'
because both of them belongs to same religious sect Ahla Tashi. :
Ibrahim Ullah Khan Incharge Rescue-*ﬁ Kohat the then circle offacer T
‘investigation stated that being lnvesnga*mg offlcer he has. }nvestugated the case with -
investigation team. He categorically staied in statement that defaulter ofﬂmaf wulfuliy .

resiled from his statement to facilitate. the accused, because during the course of

investigation he alongwith investigation team thoroughly interviewed each and every L




witness incl-.:ing defaulter official beforesrecording i statements /s 181 Crpe. The

defaulter ¢ ot say anything about departure of v .. Muhariar: All Shah from the
mont Bar - the monsag o the day of ocr. e 18 e & him or fc
“uqatn ‘ Beir F: e otiiger 1e was.sup:. - ~inform Hivstige i officer if it
eodruel ). stated sl defaniter officialand « . igaq behg);‘ag:s to Lame religion.

sect due to vi.or ine defaulter delivered contradictory sterement to facilitate the acsused.

I have also récorded statement of defaulter official LHC Akhtar A"::):bas No.

32. He denied the allegation leveleg against him and éfaim.himself,innocent but he - |
admitted that accused Muharrari A Shah has feft the fmam Bargah in the morninglrof',d'rjs.*;"f B

of occurrence i.e 18.11.2013 and has not seen him returning to imam Bargah before the

occurrence.

"

The learned court, clearly mentioneg in the judgment dated (07.1¢.2015
passed in the said case that the. defaulter official LHC Akhtar Abbas No. 32 Py 2 made
the presence of accused Muharram Alj Shah, éomplainant Mazhar Jehan (FW-5) and DSP
Lal Farid (PW-10) highly doubtful and created grave contradiction, resulted in acquittal of
all the charge accused. The court verdict-as mentioned in the judgment is very much ciear
that defaulter delivered contradictory statenent in the court, which ‘made the whole story of

prosecution doubtful. F urthermore, the contention of invesﬁgating officer is also very much

Clear, that defaulter official did nof disclosed anything about departure of accused *

Muharram Ali Shah to him or mvestigation,teém,‘ at the time of recording his stateméht;Q/sj.: .

found anything about departure of accused Muharram Ali Shah in the morning of the day -

of occurrence from Imam Bargan, it shows §htentional act on the part of defaulter to
facilitate accused. 4 ‘i

In view of above | come to the eonclusion that the allegations of re@p':'d.‘ng
contradictory statement in high profile. sectarian case intentiorially & deliberately to
support/favour the charge accused, willfully resiled from Statement recorded y/s 161 CrPC
and c'oncealing the facts are weli founded and proved. Similarly, the contention of giving
contradictory statement in the court beczuse- of same reh'gious‘ sect to facilitate the
accused are also well founded and established from statements of witnessesg The
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- the S110 for meeting with 1he DCO however mstcad ol taking them to bco o(f"(,c lhcy look :
them to the PS Saddar. , -
L ) o !
RO&AC . : L L D
Dated: 27.8.2014 ) . Judge, A i=Lerrorism Court,
: ] “Kohat Division, Kohat, Lo
: , . Camp Codyrt at Central J: ul a
' . y N Pcshawar
" . - : ;
PW.2 ' Gt.;lcmcnt of Alchter /\bb 15 L1IC No. 32 I’S Uctcr/al (On Oath] .
o o ' Durmg the days ofoccurrcncc, 1 was poslcd as Gui:rd Commandar of lmam

algah byed l!ablb Shah. -At about 12 noon a processuon ofabout 40/50 p(.rsons with laties :.

.

1

wm ¢ approaching l'pwm'cls Imany Barp: 1I1 ~|mI thoy rals.cd slo;'ans agamst Shia'seet: When-
~ ¢

lhc procession pdbscd my point then fmn;‘ started .md Lllc processnon dlspcrscd Once the

. fll'lll’ stop )cd we saw two teind Im(liw: once ol' PUII(.C man .md'onc 'lnolhcr of a privale
: g stoj

pcrson I saw onc m;urcd as wcll the duad body and mjured wcrc:'shlfted to thc hospltal

At o ey
T [

R o R TR T

- b maa

i K . L
X\X...‘.... ! was posted to protect the fm.lm Bazg,ah as guard commander, |} do not

. .
M
v

- Icmcmbm as to whcn I came to know about the p’roc'cs‘sion moving towards the.lmam

. f | i
Raw.lh At the time.of occurrence | had ﬁvc Pollcc nﬁlu.ll -at ;,U'}rd duty I have poqt(‘(l ali

" llu' five pofice officials o illerent points at the fmam baygiah, It is correct thal the lln.un

s L . I
Rarpah is focated at o slope of ahot 5 1o 6 feet from Mlldd (.Imwk. Jtis courccl llml in front
of lmam B.ugah there is a collepe wh ch Iughcl tllan thc lmam Bargnh and stcps in a

K . i

\h.l])c of \l.m case .Id].l(.L'lll to it whicl: is used I)y publncds lllorou[,h larc ”1(.‘ pro'ccs‘s:ion
. 7 , .

plowudud Iy om the Mlldd Chowk, 1 cannol say that lllc pt'ou,smon ploucdccl towmds the

lmam Bargah from all'the four sides. It is incorrect to sugacst that we > were fired upon from

rhc stiirs mcntlom.d in my statement, Self stated that I cannotnsay as to from whu,h side
\

“the lmn;1 was made as my point was on.the Jeft sulc of the lmdm bargah. | cannot say

J i
whcthcr the (iring was made fron one point or from two or l.hr'(.ic pomnts..I cannot say that

. !
A wlu'tlnl /ﬁmi Al Shah we: lmuhml u/e 077151 Crp (. anli Mnllm my Al Shah w.v

|nvm Nt in |\.I|l lee |y Im fettiog b baile 8 i correer (!l 1l MIIl!.I.ll'.’lN! /,\Ii Shah I:.l:: deft e
‘———-ﬂ_

'"-'i‘fL",‘_“:’_—"_"‘ in thc morningof 18,11.2013. 1 h.wc not seen Mulmrrum./\h Shah rczlurncd Lo

.

Inmm l].u'! ah before the occurrence. S (’. . .

ltO&/\('* : ' : IR ‘r'. l/ Lo
7: Dated: 274 ')()1 g - v ];uluc. A 1! i-Ter rm'lsm (()ull
S ,,\} ) o 3.

LY a

P SNt e reemiaa o saan .
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: .. CHARGE 4757, . o
| MUHAMMAD _scHAm psmeep, _DISTRICT _POLICE -

4 JFFICER KOHAT, as competent a thority, hex oy cHarge you -LHC Akht;y

2bbas No. 32 Under Khyber Pakht nkiwa, Police Rules, 1975 (Amendmes it

- 2014) as you have committed the foll wing illegal act.

You have intention dly and deliberately recorded contradi«:':{o y
statement in high orofile Sectarian case before learned /T
Couuart in case vice FIR No.1220, dated ‘18.11.2013, u s
302,324,353,34 PF(,13 AO, 7 ATA, in which three perse! s
including gunman -f psp City Kohat were killed and tvo
civiliaiis sustained 3 were injuries,

You openly Supr orted/favored the accused charged fir
above mention offc nces by stating the following:-

1. You made the prese ice of one-of the accused Muharram Al Sheh
doubtful in your cor rt statement by stating that he left the Imd i &, -
Bargha in the mon ing of 18711.2013 and that you did not}s el
Muharram Ali Sh; h réturn;ing to Imam Bargha before tl :e o )

. occurrence. Where: s Muliarram Al Shah was present in "tl",g_;;'"’:s L

. Imam Bargha at th. tirne- of ooy - ace, he threatened and fir- 4 .

Sl

upon the police Puly and ‘civilians and he alongwith oth i
accused was arrest (" rey handed with Wweapons of offence fro'n
Imam Bargha whic) was iminediately encircled by police ajtr

firing,

o
7
a |
=2
m
3
L
3
5
3
g
Ny
[N
o
q. .
3
&
=3
8
o
2
&
o
8
B
B,
3
5
S
5

[ time, place and firiy 3 by the accused and resiled from your earli
&«/ ;‘ statement recordé u/s 1] CrPC during the course Of
\\ investigation. , '

/ 3. Being an experienced police Personnel, you have provided : n
4 extra ordinary be: efit to the accused in this high profi e

sectarian case wkich led to, their acquittal. This a.tnountifg-""';f'd‘"';;;.‘ :

-"f"ﬂﬁ Sr

3 . N - . 3 . ) h
gross professional misconduct, willful Jomning hands wi h
accused and irresp nsibility ¢n your part. ‘ e

2. - By reasons of the ‘abo‘vl'éi; yéiﬁ 2™ zar to be guilty of willf 11’
misconduct as defined in Rule 2 (ij) of Pplice,;.-sciplinary Rules, 1975 ar q*": . .

have rendered yourself liable to all o, any af the"penalties explained in rule ( 4
of the said rules. ‘ I ;

3. You re, therefc re, required to submit your wrick n

_ Your written de:nse if any should .reach the Enqui y
Officer within the specified period, fz ding which'it shall be presumed that y
hiave no defence to put in and in hat case ‘ex-parte action- shall be take.qn
against you.

4, A statement of alle ;ation is enclosed.

[
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A RISCIPLINARY 4 IUIOR
' - MUHAMMAD

SOH iR ASHRAP, ¥

SSTRICT POLICE OFI%CE}:,

. T2 O

JHAT, as competent authority, am of

he opinion

‘<_fave rendered yourself liable to he priveeded agai:.
“akhtunkhwa Police Rule 1975 (Amer ¢ment ‘2014) as you

ollowing acts /omissions,
R STATEMENT OF
S22 LMoNT OF AL

You openly suppor::d/favored
mention offences by

1. You made the

» Muharram Alj Shah

1,

7ou L¥C Akhtar Abbag Ny,
- =€partmentally under Khyb:\,j;'
have committed sthe |

ALLEGATIONS S
You have intention.lly -ang deliberately recorded contradictory -
S ' ' statermn2t in high p-¥ila Sectarian case before learned AT Couy t

the accused charged for aboys .
1 R

stating the following: -

Was present in th ;

. Imam Bargha at the Time o.fuoccurrence, he threateneq ang fire |

upon the police Perty and civilians ang

v accused was arreste
x A Imam Barghga whict
. ' firing. I

: Further you have als
Jehan Laspector ang ey

. time, place and firing by
R . statement recorded

u/s 161
investigation. E

professional
irresponsibility on yo ir part..

1 red handed . «h weapons of offence frors. . .
was immeuiateiy encircled by police’ afte -5+

the accused and

he alongwith “othe. -

4

.
NP
L ]

CrPC

miscond uct, willfy) joining hands with accused anr .

i

of said accused ‘wit]

2. . For the purpose of f,m?mzh' i "2g/Ph6 conduct
reference to the above allegations !X%( 2.9, Is appointed as enquir-

With' provision of the Police Disciplin ary -
heanh'_]g to the accused official, recorgl its

receipt of this dif'c'iefr .

' Tecommendations as to punishment or o'ker appropriats 2Cticn against the accusec

The accused officj; | skall join
enquiry officer. . PR B

L K
LA

and place fixed by the

No/ 5)/575? ~ 9'C7PA, dated_ 2§ _ .- /2015,
Copy of above is forwarded ¢ :-
i b ‘ —_— e
Proceedings ééainst the -
1975, .
LHC Akhtar Abbas No. 32 .
directions to appear before
place fixed by the enquiry off

>
The'

cer, for the

Le Enquiiry officer, on

the prqceedi.ﬁ

Officer for initiating
accased under the Provisions of Police Rule.

Enquiry

he concerned official/ officer’s with the

the date, time anc
purpose of enquiry proceedings.

i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 259/2016

Mr. Akhter Abbas VS Police Department

-------------

. RESPECT FULLY SHEWETH:

fPrellmlnarv Objections:

5(1-5) All objections raised by the respondents are incorrect and
| baseless. Rather the respondents are estopped to raise any .
| objection due to their own conduct. .
'FACTS R
| 1 No comments endorsed by the respondents department which :

means that they have admitted Para-1 of the appeal is correct
as record of the appellant is already in the custody of the
department

2 Admitted correct by the respondents department that charge

! sheet and statement of allegation was served upon the
: appellant. Moreover the rest of the contention of the
department is incorrect while Para-2 of the appeal-is correct.

3 Incorrect. While Para-3 of the appeal is correct as mentioned
i _in the main appeal of the appellant.

- 4 Partially admitted by the respondent department while rest of
| the contention of the respondents department is incorrect
| while Para-4 of the appeal is correct as mentioned in the main
| appeal of the appeilant.

@
o




5 Partially admitted by the respondent department while rest of
the contention of the respondents department is incorrect
while Para-5 of the appeal is correct as mentioned in the main
appeal of the appellant.

6 The appellant has good cause of action and his appeal may be
accepted. - '

GROUNDS: -

A) Incorrect. While Para-A of grounds of the appeal is correct

as mentioned in the main appeal of the appellant. Moreover,
the impugned order dated 7.1.2016 and 26.2.2016 are
against the law, rules, facts and norms of justice.

'B) Incorrect. While Para-B of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

O Incorrect. While Para-C of grounds of the appeal is correct
| as.mentioned in the main appeal of the appellant.

D) - Incorrect. While Para-D of grounds of the appeal is correct
- -as mentioned in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is correct
‘ as'mentioned in the main appeal of the appellant. Moreover,
the appellant submitted copy of bail bond presented on
18.11.2013 which proves that at that time he was in
kachehry and might have come to Imam Bargah through
any other door because the Imam Bargah has three doors
on different sides and not in his presence at the spot. The
said contention was also supported by site plan duly
prepared by the I1.O in site plan, might he had used other
doors. '

F) Incorrect. While Para-F of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.




G)

H)

)

J)

K)

L)

Incorrect. While Para-G of grounds of the appeal is correct
as.mentioned in the main appeal of the appellant.

Partially admitted by the respondent department while rest
of the contention of the respondents department is incorrect
while Para-H of the appeal is correct as mentioned in the
main appeal of the appellant. ,

Incorrect. While Para-I of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-J of grounds of the appeal is correct as

‘mentioned in the main appeal of the appellant.

Incorrect. While Para-K of grounds of the appeal is correct |

as mentioned in the main appeal of the appellant.

Legal.

It is, therefore, most humbly prayed that the appeal of’

appellant may kindly be accepte_d_z;yas prayed for.

APPELLANT

Through: ‘=6( 2
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal
are true and correct to the best of my knowledge and bellef and nothing
has been concealed from the Hon'able Tribunal. -

DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 259/2016 |
Mr. Akhter Abbas A Police Department

.............

especruLy sEwemn:
Preliminary Obiections:

- (1-5) All objections raised by the respondents are i‘ncorfect and
- baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

1 No comments endorsed by the respondents department which
means that they have admitted Para-1 of the appeal is correct
as record of the appellant is already in the custody of the
department. :

2 Admitted correct by the respondents department that charge
sheet and statement of allegation was served upon the
appellant, Moreover the rest of the contention of the
department is Incorrect while Para-2 of the appeal is correct

3 Incorrect. While Para-3 of the appeal Is correct as - mentioned
In the main appeal of the appellant. |

4 Pé’?tially admitted by the respondent department while rest of

thg contention of the respondents department is incorrect
while Para-4 of the appeal is correct as mentioned in the main
appeal of the appellant. -




E)

A)

Partially admitted by the respondent department while rest of
the contention of the respondents department is incorrect
while Para-S of the appeal is correct as mentioned in the main
appeal of the appellant. | ‘

The appellant has good cause of action and his appeal may be
accepted. .

GROUNDS:

Incorrect. While Para-A of grounds of the appeal is correct

" as'mentioned in the main appeal of the appellant. Moreover,
the Impugned order dated 7.1.2016 and 26.2.2016 are
against the law, rules, facts and norms of justice.

Incorrect. While Para-B of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

- Incorrect. While Para-C of grounds of the appeal is correct
" as mentioned in the main appeal of the appellant.

.. Incorrect. While Para-D of grounds of the appeal is correct
5. a@s mentioned in the main appeal of the.appeliant.

Incorrect. While Paré-E of 'grounds of the appeal is correct

as mentioned in the main appeal of the appellant. Moreover,
the appellant submitted copy of bail bond presented on
18.11.2013 which proves that at that time he was in
kachehry and might have come to Imam Bargah through
any other door because the Imam Bargah has three doors
on different sides and not In his presence at the spot. The
sald contention was also supported by site plan duly
prepared by the 1.O In site plan, might he had" used other -
doors.

Incorrect. While Para-F of grounds of the appeal Is correct
as mentioned In the main appeal of the appellant.
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Incorrect. While Para-G of grounds of the appeal is correct
as.mentioned in the main appeal of the appellant.

Partially admitted by the respondent department while rest
of the contention of the respondents department is incorrect -
while Para-H of the appeal is correct as mentioned in the
main appeal of the appellant.

Incorrect. While Para-1 of grounds of the appeal is correct as
mentioned in the main appeal of the appellant. '

Incorrect. While Para-J of grounds of the appeal is correct as
mentioned in the main appeal of the appellant,

K) - Incorrect. While Para-K of grounds of the appeal is correct
: as mentioned in the main appeal of the appellant.

L) Legal.

~ Itis, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: —JWC» =
(M. ASIF YOUSAFZAY)
ADVOCATE, PESHAWAR.

AFFIRAVIT

'It~ls'amt‘n1ed and declared that the contents of ‘rejolnder and appeal
are true and correct to the best of my knowledge and belief and nothing
has been concealed from the Hon‘able Tribunal.

A
DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No J856 /st Dated /3 /12/2017

To

The District Police Officef,
Government of Khyber Pakhtunkhwa,
Kohat.

Subjectt ~ JUDGEMENT/ ORDER IN APPEAL NO. 259/16, MR: AKHTAR ABBAS 52 offe”s

I am directed to forward herewith a certified copy of Judgment/order dated

04 /12/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTR N
5/ KHYBER PAKHTUNKHWA
; 'SERVICE TRIBUNAL
PESHAWAR.
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