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3^14.10.2020 Counsel for appellant present.
v

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer arid winter 
vacations was held to be within his entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

/ issue, in essence, was dilated upon by the Federal Service Tribunal and 

j more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

‘ judgment of Peshawar high Court, the appellant will have 

disposal of instant appeal. ■ '

s
I :

no cavil about

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 
expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

were representedvacations. It is important to note that the respondents 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which 

over
may protract

a formidable period, the appeal in hand is dispdsed of with 

observation that the^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and

possible time. The 
appellant shall, however, be at liberty to seek remedy in accordance with

law in case his grievance is not redressed by the respondents within a 

reasonable time.

implemented by the respondent within shortest

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED

13.10.2020
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO.
K’i% 

Sci-\ •/2020 83^6Oiiiry Ts o.

Mr. Akhtar Gul, PET (BPS-15), .
GMS bahadar Kali Sorna, District Mohmand. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PET (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
2(|. 12.2012 whereby the conveyance allowance for employees

tc5-csay
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working in BPS 1 to 15 were enhance/revised whiie empioyees fronfi 
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B & C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 
conferred by the Constitution and is iiabie to be deciared as nuii and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Civii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitied for the grant of conveyance aiiowance during vacations 
period.

E- That the Government Servants Revised Leave Rules,-1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month' 
whereas, the .other civil servants may avail 04 days leave in a calendar months
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and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 

, the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

.H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELUNT

HtAR GUL

THROUGH:
NOOR MOHAMMAOiKHATTAK

&
\

MIR ZAMAN^FI 

ADVOCATES
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//Government of Pakistan 
DKtrict Accounts Office GHALANAI \ 
Monthfy Salary Statonait (July-2019) / A

I

I
O /

tosonal Information of Mr AKHTAR GUL dAwAs of HAZRAT NC^R 
Pfeisonnel Number 00396608 CNIC: 1710291064371 V
Date of Birth: 25.11.1977 Entry into Govt Service: 29.03^:2007 Length of Service: 12 Years 04 Months 004 Days

l&iqtloyment Cat^iy: Vocatimial Tonporary
Designation; PHY: EDU: TEACHER
DDO Code: MG0004-Agen^ Education Officer Mohmand

GPF Section: 001 
hiterest ^plied: No

6-Min. Of EducationmumiL

Payroll Section: 001 
(a>FA/CNo:

Cash Center 59 \
GPFBakince: 119.252.00

Vendor Number - 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Ovil BPS: 15 Postage: 8

Wage type Amount Wage type Aiwftimt
0001 Basic Pay 26.760.00 1000 House Rent Allowance 2349.00
1300 Medical Allowance 1300.(» 1528 Unattractive Area Allow LTOaOO
2148 15% Adhoc ReUef Att-2013 462.00 2199 Adlmc Relief Allow @10% 31Z00
2211 Adhoc ReUef AU 201610% Z023.(K) 2224 Adhoc ReUef AU 2017 10% Z676.00
2247 Adhoc ReUef AU 2018 10% 2.676.00 2264 Adhoc ReUef AU 2019 10% Z676.00

DedndioiB - General

Warn type Amnnnt Wage type Aiiwmiif

3300 GPF Other GovtEmp -2.890.00 3661 REJF (Exdiange) -100.00
3701 Benevolait Fund(Exdiangel -600.00 3705 IR Ben & Death Comp(Exch) -600.00

Dedm^mis - Loans ai^ Advances

Loan Description Principal anuioot Deductiop Balance

Dednctions • Income Tax
Payable: 0.00 Recovered tiU JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

(^oss P^ (Rs.): 43434.00 Deductions: (Rs.): -^190.00 Net Pay: (Rs.): 384M4J10

Payee Name: AKHTAR GUL 
Account Number 6831-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA 

Opening Balance:Leaws: Availed: Earned: Balance;

Pemmnrat Address: 
atyiX
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Offidal

City: Email: akhtargultangi@ginail.com

)

mailto:akhtargultangi@ginail.com
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:
Goveniment of Paidstan 

District Accounts OfBce GHALANAI 
Montlily Sabury Statement (Aprii-2019)

■c-

personal InfonnatioB of Ikfr AKHTAR GDL dAwA of HAZRAT NOOR 
Personnel Number 00396608 CNIC: 1710291064371 
Date of Birth: 25.11.1977

NTN:
LengA of Service: 12 Years 01 Months 003Entry into Govt. Service: 29.03.2007

En^iloyment Cat^ny: Vocafioiml Ten^ioraiy
Designation: PHY: EDU: TEACHER
DDO Code: MG0004-Ageiuy Education Officer Mohmand

GPF Section: (K)l 
Interest Applied: No

i
t6*Min. Of Education

Payroll Section: 001 
OPFA/CNo:

Cash Center 59
GPF Balance: 110^82.00

VencbrNund^er • 
Ifoy and Allowances: Pay scale: BI^ For - 2017 Pay Scale T^pe: Civil BPS: 15 Pay Stage: 8

Wage type Amonnt - Wage type Amoont
0001 Basic Pay 26.760.00 1000 House Rent Allowance 2349.00
1210 Convey Allowance 2005 2356.00 1300 Medical Allowance 1300.00 ;1528 UnattTMtive Area Allow \JOO.OO 2148 15% Adhoc Relief All-2013 462.00
2199 Adhoc Relief Allow @10% 312.00 2211 Adhoc ReUef AU 2016 10% Z023.00
2224 Adhoc ReUef AU 2017 10% Z676.00 2247 Adhoc Relief All 2018 10% 2.676.00

DednctioDS - Gatoral

Wage type Amonnt Wage type Amonnt
3300 GRF Other Govf.Fiwp -2.890.00 3609 Income Tax -50.00
3661 E.EF (Exchange) -100.00 3701 Benevolqit RmdfExdiange) -^00
3705 R Ben A Death CompCExchl ■600.00 aoo

Deductions • Loans and Advances

Prindpal amoont ~fLoan Description Deduction Balance

Deductions • Income Tax
Payable: 1,000.00 Recovered tiU APR-2019: 500.00 Ex^pted: 400.00 Recoverable: 100.(H)

Gross Pay (Rs.): 43314.00 Dednctmns: (Rs.): -4340.00 NetPay:(Rs.): 39,074410

Payee Name: AKHTAR GUL 
A^unt Number ^31-9
Bank Detaik: NATIONAL BANK OFPAKBTAN. 231435 SHABQADAR SHABQADAR. CHARSADDA 

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
CityiX
Temp. Address:

Domicile: NW - Khyber Paiditunkhwa Housing StaUis: No Official
3

City: Email: akhiat;^tangi@gnnil.com

4

mailto:tangi@gnnil.com
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PESHAWAR N'-••.••o\ AUhtuk1»vVV» i

i- i;APPEAL NO._/ilO=L_y2019J mm f

Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... I appellant 1

/

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chief- Seeretary,
■ Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE)‘Department,;l<hyber Pakhtunkhwa;vP&hawar.':'’;'
3- The Secretan/ Finance Department; Khybe'r■Pakhtunkhwa;i Peshawar. ,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.' ■
5- The Director -(E£6E) Department; Khyber Pakhtunkhwa, Peshawar.- - .

.............................................. ......... .......... :.............. RESPONDENTS

APPEAL UDNER-SECTION-4;OFtTHE»KH^BERvPAKHTlJNKHWAT ■
SERVICE TRIBUNAL ACrjr THEft^^^JGNEDt■; tet
ACTION OF THE RESPONDENTS BY ILLEGALLY :AND> '
UNLAWFULLY DEDUCTING^THE^CONVEYANOE'ALI-OWAN^f -
OF THE APPELLANT DURING -WINTER SUMMERC
VACATIONS AND AGAINST NO ACTION TAKEN ON THE.:
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE ti
STATUTORY PERIOD OF NINETV^DAYS.

v;- •
- ME -I -

■?

' r

S'

‘.k-

PRAYER:
That on acceptance of this; appeal the respondents may,
kindly be directed not to make deduction of':conveyandev
allowance during., vacations period (Summer> & -Winter-
Vacations) and make the payment of all outstanding amount

\ of Conveyance allowance: which have been ./deducted
F^edte-daypYg^jQ^gly vi/ith all back benefits. Any other remedy-which.. .v

. . this augu^ Tribunal deems: fit that may:also.be awardedMn/k t 
i^gistrar

I-
i: -,

• .-i’

favor of the appellant.
• r

R/SHEWETH:
4-,

•r.; AlTF.^Tq^ACTS: r.
-t-Tnat the appellant is ser^/ing- in the elementary- and secondary, 

education department as Certified“Teacher (BPS-15)-.quite'effiGiencY^
7

and up to the entire satisfaction of the superiors.
eshawsfr

AI

St I

} ■ 2- That the .Conveyance Allpwar)K|i^admi^ibleitoglttlTe^yil/ervantS
and to this effect a Notification-No: FD (PRQ'A^i^MIT^ datediTiS- ' 

.> 14.07.2011 was issued. That later ion vide revised rNotifiGation'idated:- i
t-"lV—2,0.12.2012 whereby the conveyance:-.allovrance-. for 'employees

vv \v

V ■ :
S...
i:

? •
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t:'i£i i)
/-J <is7i/;

t

^ C7.J L-'
f 11.11.201? •^our.sel rcr cne uDi^eilanc present.7 •./

••
-;. -i::-i Learned counsei rererred to'chejudgme.nc passed-bylearned'Federal 

Se.-vice Tribunal in Appeal■ ^■o. LS88CR)q/2gi& which'was .hand^.:down - 

cn 05-12.201-3. Tinrouch the said-judgrrient: the issue-of • paymenti.bf ' 

nee • AiSowanes cc a

r:
■:

1- j-Aonve civil sservant during summer and winter:

■ ■ciG .^j v;:.,r.:ri nis enbdemer.L and the deduction alrea'dy.

was.made to the 

on Olil0.2019--in-n.T:i2T

.r*’vecaucr-s c

T';
mace rrom him '.vas to be reimbursed; Similar rererence 

judgment by Honourable Pesnewar High :court--passed' 

chs rase or cDpeiiant.

1-- K

rr (

Lserned counsel. v;hen r-cpnrrcnrsG '.vith the. proposibon-that the 

n essence, v.-as ciiaced upon by the Federal Service Tribunal and,

curable ?eshav/ar High Court in the case of

:ssue.

oa.mcuiariv, c-v me He
Iir

lase me respondents are required to execute the 

cn >_Gun:. :re apeelian: wil! have no cavil'about'

’-tec mac .•

-esr.sV

:Gisccsoi O' inscan: . {r.:
hi

I Me record suggests rhat while handing down judgment in the Writ- 

ne acpellanc, the Honourable High Court not'only 

='-:peurcee me eermiuo,- e: "Pay" £5 cvei! as "Salary" but also entitlement .

conveyance' Allowance during the period of 

it !5 imcoric-nc to. note that the-respondents v;ere reoresented-

.V

Petc'cn "’.''eferred bv
• -T

^ :;v't ser.'anc rcr me
i■.'cCcticns.

I

:cr. Cour: :ur:r.c the proceedings.mmee m.

~ noted mets and c-r-cumstances and fn order to - 

5 cresn ro'j.nd of litigation which may protract
I

, tne appeal in banc is disposed of with 

e^raoc- chat the judgment of Honourable Peshawar High Court passed

■.ncivclr.c v.'.P Nc. 5i£2-P/20i? shall be honoured and-*- 1 

t "espondencs witnin shortest possible time. The ■ 

ccoeliant snail, hewever. be at lioerb/ to seek remedy 'in accordance, with- 

:av.' in case nis grievanc-e is not redressed by the respondents within 'a

~ rr- -
• }

ct tne r

'crmmabP':

c; 15 G-Sr\ ttire copy f

‘.ented 'ov ;

Tv

Scpvic ,uc.aL:

reasonacie cirr:e.

I
recorc.• ^-e Oc m-t' i:- '.J ■.>A• » \m,

Chairmanu
-ANMOUNCED •

.2019•, 1
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#To,
The Dirertor, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PET (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. One of the employee of Education Department in 
^lamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

same is

7Your Obedien

GPS Soma, Mohmand
P

/U



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Akhtar Gul

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Akhtar Gul________________ ' _____ _______________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our ^ cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated / 72020

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZA^^
SAFI 

ADVOCATES
OFFICE:
Flat No.4, 2"''Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


