
1Counsel for the appellant present. Mr. Muhammad Adeel16.05.2017 ^ •
Butt, Additional AG for respondents also present. Learned counsel 

for appellant requested for adjournment. Adjourhed.'fToxome up for 

arguments on 04.07.2017 before D.B.
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Counsel for the appellant and Mr. Usman Ghani, District ^Attorney for the

respondent present. Counsel for the appellant requested for adjourhment.’'Adjoumed. To
in­

come up for arguments on 01.08.2017 before D.B. "’niv'e''

04.07.2017
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Learned counsel for the appeDfJrt and'Mr.-Muhammad Jan, 

Deputy District Attorney for respondents present.' Learned counsel
t ^

for the appellant seeks withdrawal ofthe instant appeal. Allowed. 

The appeal is dismissed as withdrKV/n. Parties are left to bear their 

own costs. File be consigned to thf locDrd.
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Clerk to counsel for-the appellant and Additional AG for 

respondents present. Rejoinder on behalf of the appellant submitted, copy 

whereof handed over to learned Additional AG. To come up for arguments 

on before D.B.:

-08:09'.2016
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M^ber
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' 30.12.2016 t Clerk to counsel for the appellant and Mr. Daud Jan, Supdt. 

alongwilh Addl. AG for respondents present. Arguments could hot 
be heard due to incomplete bench. Case adjourned to 17.02.2017 | 

for arguments before D.B. • :
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Chai
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17.02:2017 Counsel for appellant and Mr. Daud jan, Superintendent alongwith 

Mr. Ziaullah, GP for respondents present. Learned Member (Judicial) Mr. 

Ishfaque Taj is on leave therefore, bench is incomplete. To come up for 
arguments on 25-0^2017 before D.B. ;
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Clerk to counsel for the appellant and Assistant AG 

present. None present on behalf of respondents. Notice be issued 

to the respondents for written repiy/comments for 29.6.2016 

before S.B. The restraint order shall continue. A

20.05,2016

Member

Counsel for the appellant and Murtaz Khan, Steno 

alongwith Addl. AG for the respondents present. Written 

reply not submitted. Requested for further adjournment. 

Last opportunity granted. To come up for written 

reply/comments on 29.07.2016 before S.B.

29.6.2016

Ch

Counsel for the appellant, M/S Hameedur 

Rahman, AD and Murtaza Khan, Steno alongwith Addl. 

Ag for the respondents present. Written reply on behalf 

of all the respondents submitted. The appeal is assigned 

to D.B for rejoinder and final hearing for 08.09.2016.

29.07.2016

I
Chairman

J
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as Assistant Agency 

Education Officer in the Establishment of Secretary Admin, INFRA and 

Coordination Department and vide impugned order dated 24.11.2015 

his services were placed at the disposal of Directorate of Elementary 

and Secondary Education KPK on administrative grounds where-against 

he preferred departmental appeal on 25.11.2015 which was not 

. responded and hence the instant service appeal on 22.3.2016.

That the said impugned order is violative of posting/transfer 

policy of Provincial Government more particularly clause i, ii and iv of 

the said policy as the said order was neither in the public interest nor 
th4 appellant was allowed to serve for normal tenure of posting and is 

'‘-the result of political intervention. Additionally, the impugned order is 

passed by an incompetent authority as no prior^approval of the 

Gomp'eterit authority i.e Governor KPK was obtained.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 27.4.2016 before S.B. 

Notice of stay application be also issued for the date fixed. Status-quo 

be maintained.

29.03.2016

e.

^ oCl. OJ
CO

ChaiS^

27.4.2016 Agent of counsel for the appellant, M/S Daud .Ian, 

Supdt. Khursheed Khan, SO ^and Sultan Shah, Asstt. 

alongvvith Add!: A.G for respondents present. Requested for 

adjournment. To. come up for written reply/comments on 

20.5.2016 before S.B. The restraint order shall continue.

5
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Form- A

FORM OF ORDER SHEET
Court of \

27R/2016Case No,.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

22.03.2016
1 The appeal of Mr. Akhtar Nawaz presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.
A

N

REGISTRARf'/n '\2 V
This case is entrusted to S. Bench for. preliminary 

hearing to be put up thereon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

%19>APPEAL NO. /2016

AKHTAR NAWAZ VS A.C.S FATA & OTHERS

INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Cervicse I ribuasjAPPEAL NO. Sv/1^ /2Q16

Mr. Akhtar Nawaz Khan, Assistant Agency Education Offi^
0/0 the Agency Education Officer North Waziristan Agency under 

transfer to Directorate of (E&SE) Department Khyber Pakhtunkhwa,
APPELLANT

®tery

Jf

Peshawar.

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat 
Warsak Road Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Adrninistration, infrastructure and Co- 

Ordination Department/ Warsak Road, Khyber Pakhtunkhwa, 
Peshawar. ‘
The Director of Education FATA, FATA Secretariat Warsak 
Road Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Agency Education Officer, North Waziristan Agency 
Miran Shah at Ban'nu.

1-

2-

3-

4-

5-

6-

. > RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 24.11.2015
WHEREBY THE APPELLANT WAS TRANSFERRED FROM
THE POST OF ASSISTANT AGENCY EDUCATION OFFICER
NORTHi waziristan AGENCY TO DIRECTORATE OF
fE&SEV DEPARTMENT PRE MATURELY AND
inviolAtion of transfer/posting policy and
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL

, APPEAL OF APPELLANT WITHIN THE STATUTARY

(

PERIOD

PRAYER: That on acceptance of this appeal the impugned 

transfer order dated 24.11.2015 may very kindly 
be set aside and the respondents may very kindly 
be directed that not to transfer the appellant from 

the post of AAEO North Waziristan Agency till 
completion of his normal tenure. Any other remedy 
which this august Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:



.V-
>

Brief facts giving rise to the present appeal are as under:

That appellant was appointed as Senior English Teacher 
(SET) in the respondent Department vide order dated 13- 

09-2004. That after appointment the appellant started 

performing, his duty quite efficiently and up to the entire 

satisfaction of his superiors. Copy of appointment order is 

attached as annexure

1.

A.

That appellant while serving as SET (BPS-16) in the 

respondent Department, the appellant was transferred and 

posted as Assistant Agency Education Officer Development 
vide order dated 21-12-2013. That in response to the order 

dated 21-12-2013 the appellant submitted his charge report 
on the very next day i.e. 22-12-2013. Copies of the 

transferred order and charge report are attached as 

annexure

2.

B&C.

That appellant while serving as Assistant Agency Education 
Officer Development astonishingly vide impugned order 

dated 26-06-2014 communicated to appellant on 

20.11.2014 the appellant was transferred to the post of SET 

(BPS-16) pre maturely and on the basis of political pressure. 
So much so vide order dated 01-01-2014 the substitute of 
the appellant who is much more junior (Approx 12 Years) to 

the appellant was transferred in place of appellant. Copies 

of the impugned order and certificate are attached as
D&E.

3.

annexure

That it is very pertinent to mention here that the impugned 

order dated 26-06-2014 was communicated to the appellant 
on 20.11.2014. That feeling aggrieved the appellant filed 

Departmental appeal but the same was not responded by 

the appellate authority. That then after the appellant 
knocked the door of this august Tribunal in appeal 
No.249/2015 and this august Tribunal issued suspension 
order in favor of the appellant vide order dated 3.4.2015. 
Copies of the Departmental appeal, memo of service appeal 
and suspension order are attached as annexure 

........... ......................................................F, G and H.

4.

That during the pendency of the said appeal the respondent 
No.5 issued order dated 12.4.2015 in favor of the appellant 
and incompliance of this august service Tribunal order dated 

3.4.2015. Copies of the order and letter are attached as
I and 3.

5.

annexure

6. That the said appeal was withdrawn by the appellant after 

the implementation of the said order dated 12.4.2015. That 
unfortunately the respondent No.3 who infact is not



>.

competent to issue such orders has issued an order dated 

24.11.2015 whereby the services of the appellant has 

wrongly been placed on the disposal of respondent No.5. 
That appellant feeling aggrieved from the impugned order 

dated 24.11.2015 prefer Departmental appeal to the 

respondent No. 1 but no reply has been received so far. 
Copies of the withdrawal order, impugned order and 

Departmental appeal are attached as annexure 

............................................. ........................K, L & M.

That hence the present appeal on the following grounds 
amongst the others.

7.

GROUNDS:

A- That the impugned order dated 24.11.2015 is against 
the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set 
aside.

B- That the appellant has not been treated by the 

respondents in accordance with law and rules on the 

subject noted above and as such the respondents 

violated article 4 and 25 of the Constitution of Islamic 
Repubiic of Pakistan 1973.

C- That the impugned order dated 24.11.2015 has been 

issued by the incompetent authority; therefore the 
same is not tenable and liable to be set aside.

D- That the impugned order dated 24.11.2015 is against 
the clause I, II, and IV of the transfer/ Posting policy 

of the Government of Khyber Pakhtunkhwa. (Copy of 
Transfer/Posting policy is attached as annexure

N.

E- That the impugned order dated 24.11.2015 has not 
been issued in public interest nor in exigencies of 
service.

F- That the respondents violated the selection criteria for 

the post of AAEO while issuing the impugned order 

dated 24.11.2015. Copy of the Notification is attached 
as annexure O.

G- That the impugned order dated 24.11.2015 has been 

issued under the direction of political figures which is 
not tenable in the eye of law.



f.

H- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

Dated: 18.3.2016

APPELLANT

AKHTAR NAWAZ KHAN

THROUGH; /
NOOR MOHAMMAD KHATTAK 

ADVOCATE

I



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2016

AKHTAR NAWAZ VS A.C.S FATA

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 24.11.2015 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 
this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

3- That the transfer of the appellant is against the transfer 

policy of the Government of Khyber Pakhtunkhwa and the 

impugned transfer order dated 24.11.2015 is also not issued 

in the public interest nor exigencies of public service.

• V

That the grounds of main appeal is also be considered as 
integral part of this application.

4-

It is therefore humbly prayed that on acceptance of this 
application the impugned transfer order dated 24.11.2015 may 
very kindly be suspended till disposal of this appeal.

i

APPELLANT

ir
AKHTAR NAWAZ

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

?i
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OFFICE OF THE AGENCY EDUCATION OFFICER NORTH
WAZIRISTAN AGENCY

I

OFFICE ORDER

Accoi'c.lin[F to the ordG|r of the worthy Director Education FATA vide 

No. TJ) oD-YrATcJaiGci .TT Mr. Akhtar Nawaz is hereby allowed /’directed t6

work as a Assistant Agency Education Officer Development and as well as monitoring of 

all the schools situated in the North Wazirlstan Agency Miranshah on the basis of great, 

oxiKU'ioncf:, nnori’clir. and tinving approach to all the /

ofi'icEK
;i.sr y.■toi::\c)'/

.ycp^rii 11:1/

Endstt: No, ^ d a t e d _£/__y 2 015/ORDER/AEO/NWA✓

Copy to:

1) Director of Education FATA, with reference to his letter dated .
2) Political Agent, NWA Miran'Shah
3) Agency Accounts Officer NWA Miran Shah .
4) All AAEO's / Circle Incharge for information and necessary action please 
5} The candidate concerned

/

irioh'ori-ici-n
iAiZA'V/.vA fy
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irATTON.FATA SF.CRETAMAT PESHAWAR;
: . dtrectora':’!: oi-i-ix

rANCElXATlC’ K :Vp i<K!ViMn,OYME_NT

I'ci^pect of the following AAEO/SSTs (Male/Female^

service:-
;:ploymcr.i ordcf In

iinnicdlatc effect in the interest of public
The ;'c(i 

is hereby canccir.:d. ii

.......I. Endst; No & date of
red ep 1 oyment ________
AEO Endst; No. 64-66 dated 
03/01/14

Redeployed atohonName h e:'.S/# i I

Abdul Khalld l/C AEO Olfice 
HM Gi-iE iVanz 
Ghari C
Din Mui'.ammad 
GHS K
FRTan . ■___

. Akhtar i'in'.vnz 
Hasbae Si'.r.,h Kot,; 1,
NWA____ ______ L
Amjad .•fA IS Sm
Mela G.'ail____
Nasin" . ■ SS- 
GGMS ,;ur:.k F.R 
Koha-

1
; Orakzai

Dir: Endst: .No. 20711-14 
dated 27/11/2013'AEO Office FR

Tank
2

Dir: Endst: No. 22026-27 
dated 16/12/2013

GMiV: 1 AEO Office NWA3

Dir: Endst: No. 87-89 dated
02/01/2014 _____________
Dir: Endst: No. 5601-04 dated 
18/04/2014

AEO office
Orakzai_____
AEO Office F.F^ 

i Kohat I

4

T
5

1

Dir:1383-86 dated 11/02/20141 AA£0 F.RTanMZuiikhc ,4AE0 
F.R D.;. . . ___

6

DIRECTOR EDUCATION FATA
1

c9<^/-6 /2014Dated/ A-1/Gen/Re-deployfnentEndst: No,

C .:ov of the above is forwarder^ for information to the:-

FATA with the remarks to ensure1
Agency Education Officers in 

‘rot all'lyp'es of redeployment/cetailment in addition to the.sbove is......

c::".coiled 'other wise they will b'e held responsible for the

A,.! h'.e1

i. V; .'.iwi- M/
I

ouehcos- 

P:;noio3l/Head,masters conoerri'ed 

PS h.) Secretary Al&C FATA Secretariat

1 i!

t

P,,A.D.E FA'l A I

I
P/;*ilss i:

feblith
.;rn ai'!l

nil

^ t ^ A/^Ait PulciA'/^i

c//MA frj
^ A*vA.

IS /V) S c>-t^

..



FATA SECRETARIAT 
DIRECTORATE OF EDUCATION\Z , WARSAK ROAD PESHAWAR 

_ PHONE..091-9210166 FAX 09l-9 2_^1O216

3). 2-^ ^ ' DATED
^ • 1 / A AT^ N W A^VO U - I I

P.A K I S 7 A Km TEnrcTTTS"
.U.I.J.SHO.

The Agency Education Officer 
N.W. Agency at Miranshah

Subject: TRANSFER/ADJUSTMENT ON AAEO POST

I am directed to ask you to furnish a list of at least 15 senior SETs including Mr. Said

Muhammad SST duly recommended by MNA and Muhammad Roshan SST GCET Mir Aii N.W.

Agency according to the criteria for selection to fill up' the vacant AAEO posts.

(SYED MANZARJAN SAJID) 
ADEfe DIRECTOR(ESTAB)

i i I fc

f
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OFFICE OF THE AGENCY EDUCATION OFFICER NORTH

WAZIRISTYAN AGENCY.

TO WHOM IT MAY CONCERN;

Certified that Mr.Said Mohammad is hereby posted as
I

Assistant Agency Education Officer (Development) North 

Waziristan Agency in place of Akhtar Nawaz Khan 

Assistant Agency Education Officer (Development) Vide

Ijitfiessllsitiiiiiiil' ■:y
IfeiiiiliialpMiNs^pIlieii) and 4®iiliaite.-At

I

^TESTED /

Nijns"! Wa2!r!3isi|iflB8n;;i!

✓
5

\///
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TO

The Director of Education (FATA),
FATA Secretariat Warsak Road Peshawar.

Subject: flt.01.20i4 AND 26.06.2014
SAID MOHAMMAD SEX

ORDERS DATED 

WHEREBY ONE' MRi 
sriEMCE WAS TRA?
^OFMrv EDUCATION OFFICER

AND THE

Most humbly appellant begs to submit as under:

That appellant was appointed as Senior English Teacher 

(isET) vide order dated 13.09.20CH. That after appointment 
appellant started performing his duty quite efficiently and up 

to the entire satisfaction of his superiors..

1-

SET in the education2- that appellant while serving as
bepartment, the appellant was transferred and posted as 
assistant^ducation officer development vide order dated 

21.12.2013. That in response to the order dated 21.12.2013 

the appellant submitted his charge report on the very next
u bay.C-

i That appellant while serving as AAEO (Dev) astonishingly 

vide impugned order dated 26.6.2014 the appellant was 
transferred to the post of SET pre maturely on the basis of

much so order dated 01.01.2014 one .
c- ■

political pressure so 
Mr. Said Mohammad SET Science who is much more junior
to the appellant and also belong to the cadre of SEl 
was transferred in place of appellant. |

i ^
. 1^'! Science

i tE^■TE

That the dates of said order clearly shows the malafide and 

arbitrary intention of the authorities. Betause the appellant 
transferred on 26.6.2014 while the' said employee i.e. 

Mr. Said Mohammad was transferred on 01.01.2014.

4-

was

That it is very pertinent to mention that the said order dated 

01.01.2014 and 26.06.2014 were not communicated to the 

■appellant in time.

5-

That the said impugned orders are against the existing 

transfer/posting policy of the provincial Government.
6- -



1

Moreover the impugned orders were issued under the^ 

direction of Political figures which is not tenable in the eye of -
7-

law.

It is therefore most humbly prayed that bn acceptance-of 
this Departmental appeal. The impugned orders dated 01.01.2014 
and 26.6.2014 may very kindly be set aside and trie appellant may 
not be disturbed fro^the post of AAEO (Dev) till cbmpietion of his 

normal tenure.

Dated: 2.12.2014

APPELLANT

AKHTAR NAWAZ KHAN 
AAEO (Dev) NWA

atteste
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO- 72015

Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev), 
0/0 the Agency Education Officer North Waziristan Agency.

APPELLANT

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat 
Warsak Road Khyber Pakhtunkhwa, Peshawar.
The . Director of Education FATA, FATA Secretariat Warsak 

Road Khyber Pakhtunkhwa, Peshawar.
The Agency Education Officer, North Waziristan Agency 

Miran Shah at Bannu.
Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan 

Kot, North Waziristan Agency Miranshah at Bannu.

1-

2-

3-

4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1-1,2014
AND 26.6-2014 COMMUNICATED TO THE APPELLANT
ON 20-11.2014 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM THE POST OF ASSISTANT AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
PRE MATURELY AND DUE TO POLITICAL
INETERFERENCE AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 
transfer orders dated 1.1.2014 and 26.6.2014 

communicated to the appellant on 20.11.2014 may 

very kindly be set aside and the respondents may 

very kindly be directed that not to transfer the 

appellant from the post of AAEO (Development) 

North Waziristan Agency till completion of his 

normal tenure. Any other remedy which this 

august Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:



That appellant was appointed as Senior English Teacher 

(SET) in the respondent Department vide order dated 13- 

09-2004. That after appointment the appellant started 

performing his duty quite efficiently and up to the entire 

satisfaction of hiS superiors. Copy of appointment order is 

attached as annexure

1.

A.

That appellant while serving as SET (BPS-16) in the 

respondent Department, the appellant was transferred and 

posted as Assistant Agency Education Officer Development 
vide order dated 21-12-2013. That in response to the order 

dated 21-12-2013 the appellant submitted his charge report 
on the very next day i.e. 22-12-2013. Copies of the 

transferred order and charge report are attached as 

annexure

2.

B &C.

That appellant while serving as Assistant Agency Education 

Officer Development astonishingly vide impugned order 

dated 26-06-2014 communicated to appellant on 

20.11.2014 the appellant was transferred to the post of SET 

(BPS-16) pre maturely and on the basis of political pressure. 
So much so vide order dated 01-01-2014 the private 

respondent No.4 who is much more junior (Approx 12 

Years) to the appellant was transferred in place of 
petitioner. Copies of the Impugned order and certificate are 

attached as annexure

3.

D&E.

That it is very pertinent to mention here that the impugned 

order dated 26-06-2014 was communicated to the appellant 
on 20.11.2014. That feeling aggrieved the appellant filed 

Departmental appeal but the same was not responded by 
the appellate authority. Copy of the Departmental appeal is 
attached as annexure

4.

F.

5. That hence the present appeal on the following grounds 
amongst the others.

GROUNDS:

Ttd' That the impugned orders dated 01-01-2014 and 26- 

06-2014 are against the law, facts, norms of natural 
justice and materials on the record hence not tenable 
and liable to be set aside.

That the appellant has not been treated by the 

respondents in accordance with law and rules on the 

subject noted above and as such the respondents 

violated article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

B-



That the impugned orders dated 01-01-2014 and 26- 

06-2014 are against the clause I, II, and IV of the 

transfer/ Posting policy of the Government of Khyber 

Pakhtunkhwa. (Copy of Transfer/Posting policy is 

attached as annexure

C-

G.

That the impugned orders dated 01-01-2014 and 26- 

06-2014 has not been issued in public interest nor in 

exigencies of service.

That the respondents violated the selection criteria for 

the post of AAEO while issuing the impugned orders 

dated 1.1.2014 and 26.6.2014. Copy of the Notification 

is attached as annexure

D-

E-

H.

That the impugned orders dated 01-01-2014 and 26- 

06-2014 has been issued under the direction of 
political figures which is not tenable in the eye of law.

F-

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
G-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

AKHTAR NAWAZ
/

THROUGH: (
NOOR MOHA MAD KHATTAK

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2015APPEAL NO

A.C.S FATAVSAKHTAR NAWAZ

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDERS DATED 1.1-2014 AND
26-6.2014 TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
2-

That the transfer of the appellant is against the transfer 

policy of the Government of Khyber Pakhtunkhwa and the 

impugned transfer orders dated 1.1.2014 and 26.6.2014 are 
also not issued in the public interest nor exigenj:ies of public 

service.

3-

That the grounds of main appeal is also be considered as 
integral part of this application.

4-

It is therefore humbly prayed that on acceptance of this 
application the impugned transfer orders dated i.1.2014 and 

26.6.2014 may very kindly be suspended till disposal of this 
appeal.

APPELLANT

h
AKHTAR NAWAZ

THROUGH:

NOOR MOHAMfVIAD KHATTAK



BEFORE THE KHYBER PAKHTUNKHWA SERVICE tf^lMJNAi
' < ,• -..?PESHAWAR

V-'
APPEAL NO.^^I^/ 12

Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev), 
0/0 the Agency Education Officer North Waziristan Agency.

■v

APPELLANT

VERSUS

1- The Additionai Chief Secretary FATA, FATA Secretariat 
Warsak Road Khyber Pakhtunkhwa, Peshawar.
The Director of Education FATA, FATA Secretariat Warsak 

Road Khyber Pakhtunkhwa, Peshawar.
The Agency Education Officer, North Waziristan Agency 
Miran Shah at Bannu.
Mr. Said Muhammad, SET science (BPS-16), GFiS Shamazan 

Kot, North Waziristan Agency Miranshah at Bannu.

2-

3-

4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.2014 

AND 26.6.2014 COMMUNICATED TO THE APPELLANT 

ON 20.11.2014 WHEREBY THE APPELLANT WAS
!;;■ T; f b transferred from the post of assistant agency

EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
PRE MATURELY AND DUE TO POLITICAL 

INETERFERENCE AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF APPELLANT 

WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

i

PRAYER: That on acceptance of this appeal the impugned 

transfer orders dated 1.1.2014 and 26.6.2014 

communicated to the appellant on 20.11.2014 may 

very kindly be set aside and the respondents may 

very kindly be directed that not to transfer the 

appellant from the post of AAEO (Development) 
North Waziristan Agency till completion of his 

normal tenure. Any other remedy which this 

august Tribunal deems fit that may also be 
1^0 awarded in favor of the appellant.

a
/3

V

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeai are as under:
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OFFICE ORDER0

In the light Service tribunal Khyber Pakhtunkhwa 

decision dated 3/4/2015 and Director education FATA implementation order No.4449 

dated 15/4/2015 Mr: Akhtar Nawaz is hereby restored with all the previous duties 

except of Development working in the larger interest of Justice.

Charge report should be submitted to all concerned.

Peshawar

Agency Education Officer 
North Waziristan Agency

f

1

/Appeal/AEO/ NWA Dated _/> /0^2015Endst: No.

Copy to:

1. The Chairman Service Tribunal Khyber Pakhtunkhwa Peshawar for " 

information and dated mentioned above.

2. The Director Education FATA vide his order dated 15/4/2015 .

3. The political Agency Miranshah.

4. The agency accounts Officer N.W.Agency.

5. All AAEOs Circle Concerned for information.

6. Mr: Akhtar Nawaz.

■ r
i.

s,

>

•

I
;

■!

Agencjr^ucation Officer 

North Waziristan Agency

A

•A

f

\

f

?
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR, PAKISTAN

PHONi:, 09 11 01 66-KAX 0 9 1 - 9 ?, 1 0 ?. 1 6

NO.
DATE PESH: THE//2015

To

The Agency Education Officer 
North Waziristan Agency.

Subject:- Implementation of Court Order.

MEMO:-

I am directed to refer to the subject cited above and to ask you for implementation of

Khyber Pakhtnkhwa Services Tribunal order dated, 03-04-2015 in service Appeal No. 249/2015 for

compliance under intimation to this office, being Court matter.

Assistant Director (Litigation) 
Directorate of Education FATA.

' ' / dated / /2015.Endst: No.

Copy forwarded to the;

1. Chairman Service Tribunal Peshawar.
2. PA to Director Education FATA.

Assistant Director (Litigation) 
Directorate of Education FATA.

i
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appeal no.

Mr Akhtar Nawaz Khan, Assistant Agency l
0/0 the Agency Education Officer North Waziristan ^g^ YppELLANT

xV/2015

Education Officer. (Dev)

VERSUS

FATA, FATA Secretariat 
Peshawar.

The Additional Chief Secretary 

lf^,X Pa™,%ATA Secetar.. Waraak

r aT; waz,r,.an A.eac,

MrsaW Muhammad, SET science (BPS-16), GHS Shamazan 

North Waziristan Agency Miranshah at Bannu.

1-

3-

4-
Kot

respondents

KHYBEROF THEUND^R_^ICIIQN__4 
SERVICE

APPEAL ________ ACT 1974
ORDERS nATFD 1.1.2014 

rn THF APPELLANT
appellant was

TRIBUNALPARHTUNKHWA 
AfiATNST TUP IMPUGNED

26 6 ?ni4 rnMMUNICATED.

^S^SaS&EfciiiiTANTAfieKa 

imthttn the statutory period OFNINEIYDAYg______

AND

/
I

counsel for the appellant, Mr. Daud Jan, Supdl. alongwilh Addl:

3 and private respondent No. A m 

for the appellant requested for 

, of the appellant have been 

record.////

30.06.20157
A.G for official respondents No. 1 to 

Learned counselperson present, 

withdrawal of appeal as the grievances

redressed. Dismissed as withdrawn ,

announced
30.6.2015
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iEstablishment Section

I1
.1S :Mr. Akhtar Nawaz SET, Government Middle School Hassan Shah 

Kot North Waziristan Agency is repatriated to Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa with immediate effect, on administrative grounds.

■i

I

1
SECRETARY (ADMN, INFRA: & COORD) i

i
No.FS/E/100-96 (Vol-9)/ 
Dated 2-4 n 1/2015 
Copy to:-

mI ■

i
1. Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa
2. Secretary Social Sectors Department FATA Secretariat
3. Accountant Genera! Khyber Pakhtunkhwa
4. Director Elementary & Secondary Education Khyber Pakhtunkhwa
5. Director Education (FATA)
6. Agency Education Officer North Waziristan Agency
7. Headmaster, GMS Hassan Shah Kot North Waziristan Agency
8. Agency Accounts Officer North Waziristan Agency
9. PS to Secretary A,l&C Department FATA Secretariat
10. SET concerned

li

i

m>r'(

is

$

1

V. m
/

Section .Officer (Estab)
W-

-i
IS?

ATTE2T
i
I
i

I
* II

I

i
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To, yi-@)
The Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER DATED 24,11.2015 WHEREBY THE APPELLANT 

WAS TRANSFERRED FROM THE POST OF ASSISTANT
AGENCY EDUCATION OFFICER NORTH WAZIRISTAN
AGENCY TO DIRECTORATE OF rERSEY DEPARTMFNT

MATURELY AND INVIOLATION OF
TRANSFER/POSTING POLICY
PRE

PRAYER:

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present Departmental appeal 
are as under:

1. That appellant was appointed as Senior English Teacher 

(SET) in the Education Department vide order dated 13-09- 

2004. That after appointment the appellant started 
performing his duty quite efficiently and up to the entire 
satisfaction of his superiors.

That appellant while serving as SET (BPS-16) in the 

Education Department, the appellant was transferred and 

posted as Assistant Agency Education Officer Development 
vide order dated 21-12-2013. That in response to the order 

dated 21-12-2013 the appellant submitted his charge report 
on the very next day i.e. 22-12-2013.

That appellant while serving as Assistant Agency Education 
Officer Development astonishingly vide impugned order 
dated 26-06-2014 communicated to appellant on 

20.11.2014 the appellant was transferred to the post of SET 

(BPS-16) pre maturely and on the basis of political pressure. 
So much so vide order dated 01-01-2014 the substitute of 
the appellant who is much more junior (Approx 12 Years) to 

the appellant was transferred in place of appellant.

That it is very pertinent to mention here that the impugned 

order dated 26-06-2014 was communicated to the appellant 
on 20.11.2014. That feeling aggrieved the appellant filed 

Departmental appeal but the same was not responded by 

the appellate authority. That then after the appellant 
knocked the door of the august Tribunal in appeal 
No.249/2015 and the august Tribunal issued suspension 

order in favor of the appellant vide order dated 3.4.2015.

2.

3.

4.

L



/ .

That during the pendency of the said appeai the AEO, NWA 

issued order dated 12.6.2015 in favor of the appeijant and 

incompliance of the august service Tribunal order dated 

3.4.2015.

That the said appeal was withdrawn by the appellant after 
the implementation of the said order dated 12.6.2015. That 
unfortunately the Secretary Admn: who infact is not 
competent to issue such orders has issued an order dated 

24.11.2015 whereby the services of the appellant has 

wrongly been placed on the disposal of Directorate (E&SE)

5.

6.

KP.

That hence the present Departmental appeal on the 

following grounds amongst the others.
7.

GROUNDS:

A- That the impugned order dated 24.11.2015 is against 
the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set 
aside.

B- That the appellant has not been treated by the 
authorities in accordance with law and rules on the 

subject noted above and as such the authorities 
violated article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan 1973.

C- That the impugned order dated 24.11.2015 has been 

issued by the incompetent authority; therefore the 

same is not tenable and liable to be set aside.

D- That the impugned order dated 24.11.2015 is against 
the clause I, II, and IV of the transfer/ Posting policy 
of the Government of Khyber Pakhtunkhwa.

E- That the impugned order dated 24.11.2015 has not 
been issued in public interest nor in exigencies of 
service.

F- That the authority violated the selection criteria for the 

post of AAEO while issuing the impugned order dated 

24.11.2015.

G- That the impugned order dated 24.11.2015 has been 

issued under the direction of political figures which is 

not tenable in the eye of law.



>»

/ t

It is therefore, most humbly prayed that 

acceptance of this Departmental appeal the 
impugned transfeir order dated 24.11.2015 may 

very kindly be set aside and the appellant may not 
be transferred from the post of AAEQ North 

Waziristan Agency till completion of his normal 
tenure. Any other remedy which this good self 
deems fit that may also be awarded in favor of the 
appellant.

on

Dated: 25.11.2015

APPELLANT
//

AKHTAR NAWAZ KHAN 

AAEO, North Waziristan Agency



Posting - Tronsfcr Policy - updated till 10 Jan, 2009’

GOVERNMENT OF NWFP 

ESTABLISHMENT Sl ADMINISTRATION 

DEPARTMENT 

(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers shall be strictly in ‘public interest and shall not be 
abused/misused to victimize the Government servants

All Government servants ate prohibited to exert political, AdminisTative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

All contract Government employees appointed against, specific posts, can not be 
posted against any other post.

The normal tenure of posting shall be three years subject to the condition that for the 
ofiicers/officials posted in unattractive areas the tenure shall be two years and for the 
hard areas ih.c icnure shall be one year. The unattractive and hard areas will be 
nolified by the Government.

iii)

V)' i

VGrile making postings/transfer from settled areas to FATA and vice-versa, specific 
approval of Governor, NWFP needs to be obtained

VI)

‘V/hile maleing postings/transfers of officers/officials up to BS-17, from settled 
arca.s to FATA and vice-versa approval of the Chief Secretary NWFP needs to 
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP sliall be obtained,

vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each 
grade. This should start from senior most scales/grades doviiwards in each 
scale/grade of each cadre.

vii) Offeers may be posted on executive/administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place wliere the Police Station (Thaana) of his area/residence is situated.

CTTESTED No posting/transfers of the officer’s/officials on detailment basis shall be made.

IX) Regarding the posting of husband/wife, both in Provincial sei-vices, efforts where 
possible would be made to post such persons at one station subject to the public 
interest.

All the posting/transfeiTing authorities may facilitate the posting/transfer of the 
unmarried female government Servants at the station of the residence of their parents.

>0

1)

Pp,ra-l(v). regarding months of March and July for posting/transfer and authorities for 
relaxation of ban deleted vide letter No: SOR-VI (EcS:AD) l-4/200S/Vol-VI, dated 3-6-2008. 
Consequently authorities competent under the NWFP Government Rules of Business, 19S5, 
Districi ijovemment Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in ibree, allowed to make posting/ttansfer subject to observance of the policy and rules,

' Added \'ide Urdu circular letter No, SOR-VI(E&AD)l-4/2003, d.-ited 21-09-2004

t' n
y



Postir.g-Tninsl‘er Poiicy - undated till 10 Jan, 2009
%

Oir.cer./orik-.als except DCOs and DPOs/SPs who are due m retire one year
nti posted on their option on posts in the Dtstnets of thir dom.ctle and be

allowed 10 serve there nil the retirement in
'DCOs and DPOs who are due to retire in the near future may also be

of their domicile subject to the condition that such posting would b ,
administrative posts oi equivalent scales;

Nl)

itie District 
against non-

In icnns of Rulc-17(l) and (2) read :with Schedule-Ill of the NWPP Government 
Rules of Business 1985, transfer of officers shown m column 1 of the tollowmg table 
shall he made by the authorities shown against each officei m column2 thei .

xii)

______ Outside the Secretariat______
OiViccrs of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Offeers m BPS-IS and above.

Chief Secretary ib consultation with
Establishment Department and 

Department concerned with 
the approval oflln:' ChiL’l Minislcr.

Oihcr oiTiccrs in 13p’S-17and above to be 
posted against scheduled posts, or posts 
nf)i-ni;illy held by the APUn, PCS(h,C0 and 
l'( 'SiSi ll.

0

-clo-

1 leads of Attached Departments and other 
Offeers in B-19 & above in all the 
Departments.

-I

-do-
I

In the Secretariat
Chief Secretary with the approval of 
the Chief Minister.

Secretaries

Other Offeers of and above the rank 
of Section Offeers;
a) Within the Same Department

b) Wnhin the Secretariat from one 
Department to another.

1

Secretai7 of the Department 
concerned.
Chief Secretary/Secretary 
Establishment.

Oflicials up to the rank of Superintendent: 
a) Within the sam.e Department

the DepartmentSecretary of 
concerned.

b) To and from an Attached Department
I Secretai7 of the Dept in consultation 

with Plead of Attached Department 
concerned.

cjWithin the Secretariat from one 
Department to another Secretai7 (Esiab ishment)

While considering posting/transfer proposals all the concerned authorities shall keep 
in mind the following;

To ensure the posting of proper persons on proper posts, the Perfonnance 
Evaluation Report/annual confidential reports, past and present record of 
seiwice, perfonnance on post held presently and in the past and general

the integrity of the concerned officers/off cials be

xiii)

a)

reputation with focus on 
considered.

present post shall also be taken into consideration and theI cniirc on
nosiing/transfcrs shall be in the best public interest.

led \'idc Urdu circular letter No: SOR-VI (E&AD)/l-4/2005, dated 9*9-2005.
« «



Posting - Trnnsfcir Policy - updated till 10 Jan, 2009 3/3^

xiv) Government servants including District Govt, employees feeling aggrieved due to the 
orders of pos'ting/transfer authorities may seek remedy from the jnext higher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within seven days of the receipt of such orders. Such appeal shall be disposed of 
within fifteen days. The option of appeal against posting/ transfer orders could be 
exercised only in the following cases.

Prc-matiire poring/transfer or posting transfer in violation of the provisions 
of this policy.

ii) Serious and grave personal (humanilarinn) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the officers/offcials 
sliow'ii against each arc as undcr:-

2,

S. No. Ol'ficers Authority
1. Posting of District Coordination Officer and 

Executive District Officer in a District.
Provincial Government.

2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the 

District.
Provincial Government

Official in BPS-16 and below4. Executive District Officer in 
consultation with District 
Coordination Officer.

As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

a) Transfer the holder of. a tenure post before the completion of his ' 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

4. I am further directed to request that the above noted policy may be strictly obseiwed
/implemented.

■ MExqDflBaasiioaiBaaBtc&afiaBBBBBBbaBaaBflaaHa MBBBBBBBXBBBOBBBBOBBBfiaBBOBBBI

Tpn All concerned arc requested to ensure that tenures of the concerned ofliccrs/officials 
are mvariably mentioned in summaries submitted to the Competent Authorities for 
Posiing/Transfer.
{Authority: Latter No: SOR-VI/E&AD/I-4/2003 dated 24-6-2003}.

■ maBuaiaaBiiaBaBaBiBaBBBBBiBaBRi BaBBaBBaaBBaBBBBBBBBBBB aBBBBBaaBBBaaBBBBi

It has been decided by the Provincial Government that posting/transfer orders of all 
the officers up to BS-19 except Heads of Attached Departments iiTespective of grades will be 
notified by the concerned Administrative Departments with prior approval of the Competent 
Aulhonty. obtained on the Summaiy. The Notifications/orders should be issued 
specimen given below for guidance.

as per

-•'Ml posimg/transfer orders of BS-20 and above and Heads of Attached 
Dcpai'lmenis (FIAD) shall be issued by the Establishment Department and the Administrative ' 
Depaitmeni.s shall send approved Summaries to E&A Department for 
Notifications.

issuance of ''



i>'FATA SECRETARIAT 
DIRECTORATE OF EDUCATION 
Warsak Ivoad Fc.sliawai'

A-l/Ciciiuriil/AAIvO

1. «

/I I

To

All Uu.' A|',i,;nr,y I; duca I ioo Officers 
111 17> I A /

\>i'uliji.'ia: SI LiiTl ION Cl(ITi:i<[A I7)K TMI: I'OST 01'AALQ fM/|-l

r-I .nn ilirc'clofl lo convey [lu' follnwini' cri 1 in duly .•ii)i)|-<)veil liy |||i< t:i'j| n |H'I nnlI'l

nuihor.iy lor irniir.fQr ncninsi ihc post of AAEO (M/E) In your TOspocUve Aeuncios for strict 

coni|)liDncc svhile c,ijbmiuinc proposal to this Dircctoratc:-

Seniorily position of those to be considered for posting; as AAliO/MI- 

shoutd be in the lop 10 of the SEf;; seniority list of the concerned

t'A

■u-'" ■■ -

Accncy/FR

ii) c.hould have clean record of service and no departmental proceedings 

should be pendinp, against any of those included in the panel 

Should have the ability to deal with the public tactfully and have hiorai 
• courage to carry out proper feasibility

A panel of at least three SETs in order of seniority should be prepared for 

a single post for selection of one through interview

Recommendation of concerned Agency Education Officer wouid also be 

considered but not binding

K^ledge of tiudget/Accounis, PC-iV and AFT rules including procedure 

in disciplinary cases will be considered as additional qualification 

Maximum tenure of the, post will be five years based on good 

performancMotherwise , the incumbent could be posted out any time 

administrative grounds/poor performance

Once an official has conipleted 05 years tenure, he/she will not be re­

posted as AAEO , ■

Due to acute

III

iv)

vil)

on

viii)

shortage of science teachers in high schools SET (Science) 

Will not'be considered for the post of AAEO

n
/

O
fC'V' C.A/

/

ADrjb, DIRECTOR (ESTAB)CC
■!/

1 PS to Secy A<'vC FaRTA Secretarial''
°A to DE PAIA Local Directorate ‘

AUOL: UlRLCiUR (LSTAB}
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VAKALATNAMA

IN THE COURT OF A'/y< . 7^/kt

OF 20VS

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)C7

iVERSUS

(RESPONDENT)
.(DEFENDANT)I

■e»-

\\

i
I/W^ ____________ _________
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

•A

\
\
\

i
\

Dated. /____ /2015

\ CLIENT
\

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

\

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

I!

V...



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 278/2016 

Akhtar Nawaz.............. Appellant.

VERSUS

1. Additional Chief Secretary FATA and Others Respondents.

Para-wise comments on behalf of respondent No: 1, 3 & 4.
Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act 1974.

On Facts:

1 .Subject to provision of record as to the performance of duty.

2. Incorrect. The appellant was never transferred but redeployed in the office of Agency 

Education Officer North Waziristan which was later on. cancelled in the. Public Interest 

vide order date 26/06/2014, photocopy attached as (Annexure-A). Moreover his 

redeployment order was a temporary arrangement till further order in the interest of 
Public Service which was in legal per view of the department to withdraw or cancel as 

required, photocopy attached as (Annexure-B). In light of the office orders is crystal 

clear that the appellant was never regularly transferred/posted as Assistant Agency 

Education Officer. The posting/transfer of Assistant Agency Education Officer is carried 

out by a prescribed criteria of the department for a period of five years which have been 

reduce to three years. The appellant has never gone through for test/interview according 

to the said criteria, photocopy attached as (Annexure-C & D).

Incorrect. = No Political pressure was involved and the redeployment order of the 

appellant alongwith others five number of Assistant Agency Education Officers 

cancelled in the Public Service. The appellant being Civil Servant is supposed to 

anywhere under the rules as required because no Civil Servant can be posted according 

to his own wishes and will.

No comments. Subject to record.
5. Subject to record.

Incorrect. The appellant case was with-drawn pre-maturely by the appellant as admitted 

by the appellant himself, so the matter has become res-judicata in term of civil procedure 

code provision which precluded the appellant from knocking door of the Honorable 

Tribunal again and again. Moreover it is incorrect to suggest that respondent No.3 have 

no competency to issue an order dated 24/11/2015, whereby the services of the 

appellant has been placed on disposal of the respondent No. 5. Moreover, 

irregularities was reported in the Office of Agency Education Officer North Waziristan 

Agency as a result inquiry was conducted into the matter and the appellant was found

3.

was
V

;v''serve

4. *. »-
*

'V

6.

certain



part and parcel of such illegal activities/irregularities, inquiry report is attached as 

(Annexure-E). The appellant was repatriated on administrative ground to parent 

department for further necessary action under E&D rules 2011, photocopy attached as 

(Annexure-F). The parent department has also issued a show cause notice to the 

appellant, photocopy attached as (Annexure-G). As the appellant was resorting to mis­

conduct by pressurizing head of the Department through one way or other and also 

illegally tried to hampered the official work of Directorate of Education FATA and Agency 

concerned. So in light of the above administrative grounds respondent No.3 was legally 

competent for order dated 24/11/2015.

7. Reply on the ground are as under.

Grounds;

f

%

A. Incorrect. The impugned order 24/11/2015 is according to law/rules and fully justified in 

the eye of law.

Incorrect. The respondents have treated the appellants as per law/rules and there is no 

violation of Article-4 and 25 of the constitution.

Incorrect. The impugned order dated 24/11/2015 has been issued by the competent 

Authority because respondent No.3 is legally authorized to issue posting/transfer and 

repatriation order of BPS-16 and above.

Incorrect. As elucidated in Para-C above.

Incorrect. Hence denied.

Incorrect. Hence denied. As elucidated above in Para-2.

Incorrect. Hence denied.

The respondent department also seeks permission to advance other grounds and f^ofs 

at the time of hearing.

In light of the above facts it is humbly requested to dismiss the appeal with cost.

B.

C.

D.

E.

F.

G.

H.

Respondent No. 1. Additional Chief Secretary FATA

Respondent No. 3. Secretary Administration, Infrastructure 
& Co-Ordination Department FATA.

Director Education FATA.Respondent No. 4.
' *
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AFFIDAVIT

We the above respondents do hereby declare and affirm that the 

comments are true and correct to the best of our Knowledge and belief that nothing has 

been concealed from this Honorable Tribunal.

above

V-.
Additionafchief Secretary FATARespondent No.1.

Respondent No. 3. Secretary Adnfinistration, Infrastructure 
& Co-Ordination Department FATA.

Director Education FATA. ^Respondent No. 4.

I

r
II

s
F.

A
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<;F.nRHTA~RTAT PESHAW?^ .V-;:UCATTQN. FATA 
;;r<K/,v,:}>i.ovMwrnTRECTORA::i;:v

CANCFJAATlAN A./ •
,-csR«.i Of the following AAEO/SSTs (Male/Female)

TlVw a-cicplo'ymcivi oi’dci' in
.,v;ih iinincdiatc effect in the interest of public service;-..Iis hereby cancc:

-I'

Endst: No &date of
r^daployment - -______ _
AEO Endsl; No. R4-6S dated 
03/01/14

....L.
Redeployed atDi'.Of. IName FoSlU

AEQ Oflice 
Orakzai '

Abdul Kholid I/C 
HM Gl'U'i iViijnz 
Ghari
Din Mui-.ammad 
GHS 
FRTan- 

■ Akhtar 
Hassar. F;
NWA__ '______________

' Amjad . AcO office
_Ofakzai . _
AEO Office F.[f 

; Kohat I

1

'.k:-.ai Dir; Endst:.No.'20/'If."14
dated 27/11/2013

AEO Office FR 
Tank

2
IA Dir; Endst: No. 22,026.-27 

dated 16/12/2013
Gj^v-VE'i AEO Office NVVA•.'.V.jZ 

r.:..h 'fsolj 1.

Dir: Endst: No. 87-89 dated 
02/01/2014 . ^
Dir; Endst: No. 5601-04 dated 
18/04/2014

4
Mela 0:-.j.-:.k:n
'Nasin-. .' ■ 
GGMO .G.;::.'; 
Koha'

rSS'-.5 •
F-.f

!
■Dir:1383-86 dated 11/02/2014! AAEO F.R Tank.^.^EO -Zulikha •.F 

F.R 0.;...
6

i

DIRECTOR education FATA

■378W^ S^6>/ /2014Dated__/ A-1/Gen/Re-deployment 

of if’.e above is forwardec.for 'information to the.-

Endst: No.'___

Cpy

A.; ::-.e Ayency Education Officers in FATA with the remarks to ensure . . 

!Fr:.f.:lVtvp:es of redeployment/c^teilment in addition to the .ab^ove is . 

c::''.celled ioihc-i wise they will b'p held responsible for the

i-

K■<vi' V. itiiw4 .I

ooepuAncon.
P:;h(;io3l/l'lead,masters concerijed 

i-S lo Sefetery 'AlfxC'FATA Secretariat 

P..A:o O.E FATA

I I i.

2.

■ 3

4

I

JjyU io cvCiiA' I ^ ■ II

Cj>r^

U.x-rf’- -
^ lU 

Av- A(

I

7./S

^ iLo amta

:

j “-"f - •, -
-1

i
——►V

• .V
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•' iliRFl'TORAIE fif pmiCATIDN. FATA BEERETARIAT> PESHAWAR ..V

L

if ;*
REDEPLaYM.ENTff

■

•I
Mr. Akhtarlawaz.SST Govt:.Middle Schaol HassanShah Kat North Waziristan Agency is

ferfebr rEtjB|tpyEt| to' work in the Agency Education DfficB North. Waziristan Agency till further 

nr Jers ,iri the. jhtie'rest of pobti'c se^V^Ge^

HOI-:-' •* •;*:•.
• -Ez-i

1 . ...Charpe report should be submitted to ail concEined 

2':' 1te%illkdra#:his salaryfroro.hitM^

(MtlHA^ADlISLAMBANGASH) 
DIRECTOR EpUEATIQN (FATA)■ll ■r

fi ;•
.1'^iTNU-«

Dated Pesh;; the- 2013'/AM2;/A-I2/Akhtar Nawaz SSTEndst'.'No.'f

: Copy forwarded to the:

Agency Education Officer, North'Waziristan Agency atMiranshah.- 

IP.A td DIE FATA

;v

;«

i■•i

?

ADOrBlRECTOR (ESTAG)
. •>

...

A

■a
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S™!!'/fo^DUCATION
'iiawar^Varsak Road Pe? 

A-I/CeiicralM/Ano /II

GhTo

Allp^gency. Education Officers 

GRITFPtfl
Subject:

^2UlIlaSIOF,^AEOiM^

am directed to convey the fqlfowing criteria dul 
against the post (M/F) i„

i-oposaltothisterectorater- 
Seniority position ofthdk to be 

sliouid be in the top 10 of the

authority for transfer y approved by the 

respective Agencies for
competent

compliance while submitting pro Strict
i)

considered for 

SETs seniority list ofthe
posting as AAEO/MF ' 

concerned-^gency/FR
,ii) Should have, clean 

should be
record of'service and

no departmental proceed! ngsPending against any of those inci 
Should have the ability to d uded in the panel

A Panel-of at I

iii}

iv)
east three SETs in order of

of one througii interview ■ 

cerned Agency Education Offi

seniority should be3 single post for selection prepared for
V) Recommendation of con

cer would also beconsidered but hot binding 

Knowledge of Budget/Acco

i"di«iplinary cases Will be considered as

Vi)
unts PC-IV and APT rules includi

ng procedure
additional qualificationvii) .Maximum tenure of the post 

■ performance otherwise, 

administrative grounds/po

an official has con,pleted os years ,e

PC5sted 33 AAEO

will be five years based on good 

posted out any time
the incumbent could be

or performance: viii)

nP'-e, he/shs.wiil not be re-.

■ .XI)
. acute shortagepfsdencetnachers ini' , u¥\kPilJ

> V

(
I.'

.'K'
■ }

ffli 'ESTAB! ■
*

■°s to Secy A&c FATA S 
PA to DE FATA Local Di ea-etariat

ccctorate /,ip«.
---------L------- :r-rr[3y''K;r;:..^
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FATA SECRETARL 
DIRECTORATE OF EDUCAn^F

, WARSAK ROAD RESMAWARi PAKISTAN
^ pHmiE. 0^1 • raioi66 fax 091-9210216

A-l/^TEN/A AE 0 S '
NO,

-A-,

OFFICE ORDER

In continuation of this Directorate letter No. 1735-61 dated 06/10/2011, the 

competent authority is pleased to reduce the tenure of AAEO post from 05 years to 03 years.

However, on administrative grounds and other cogent reason, AAEOs could be replaced 

prematurely in the larger public interest.
7^ ^f

DIRECTOR EDUCATION (FATA)rcc
Copy to:-

All the Agency Education Officers in FATA

2 PS to Secretary SSD FATA

3 PS to Secretary AI&C FATA

4 P.AtoD.EFATA

1

Z1

ASSTT: DIRECTOR (ESTAB:)

**
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cata, PESHAWMiFnUCATlON 

5655-56/Datecl 05/06/2015
Caam-rr: niRECTORAII

No7

Director Education FATA, 
KPK Peshawar.

TheTo:

li.,or. oicommaasehooiso^^
Subject:

ointed as an enquiry officer vide DE 

St staff of community schools
Respected Sir, assistant Director (M&E) has been app

06-015 for the allegations leveled again1 Fanoos Jama
FATA No 5655-56 Dated 05-

NWA. The detailed report is as under.
located in

Allegations;
f the following allegations, 

ff doesn't have physical presence

of 10 teachers & :

complainant application consists oThe while their salaries are taken
H V.

. ?*
8i 5 class IV posted in the

1; That, most of the teaching sta

Nawaz (SET)^ is illegally taking salaries
bythe AEO offiM.
(i^That Akhtar i
Mnrmunity schools. they are compel to give him all

f'
PCSMasroorkot,BCSNaeemkot,ECSSalemankot.

Procedure adopted; ff and class IV of the community 

staff and Class IV to the office for the

d called the teaching sta
office of AEO NWA an(^visited the

2; The AEO was
verification. checked during the enquiry.f the teaching staff and Class IV were

enquiry started on 8* June
d before the enquiry officer.

104 staff appeared (verified list

3; The ID cards o 

Findings;' staff and Class IVfew teaching 

attachedlbefore the enquiry officer for

2015 and only a
(Ty\he

participated/appeare 

2 Out of 168 staff only

r :r:;«—-
and they sometime face com ..n to 27'Mune, 2015.

iry time/period should be ^tended P accordingly.

f AEO-NWAthe ,,,hed and the rest did not appear. ,

appeared

enqu

before the enquiry officer.

^ f t



. • .r, ■ ‘—**™==“*==**«^^

t: o^v
/-: has been noted^ on the spot during the enquiry, that there is some reality in the allegations.

-f/ .*5 out of 168 teaching and nonteaching staff 64 failed to appear before the enqLtiry officer it 
seems that they have no physical appearance and their salaries are taken illegally, 

j 7. The alleged SET teacher named Aktar Nawaz ensured presence of all the 10 teaching staff and
: 5 numbers of class IV before the enquiry officer. Their ID cards were verified with their physical 
1. presence.

8. The AEO office time and again mentioned/requested that the people of NWA are iDPs and they 

are scattered but these are unjustified statement as if they can take saiaries and being a govt 
employee they had to ensure their presence before the enquiry team.
9. AAE-deveiopment, Mr. Syed Muhammad gave statement on the attached sheet against 6 class 
IV that these are regular in their duty but wilt mark their presence after the upcoming Eid

r'

i
I
r

u! fitar.:

i <•
J -

Recommendation:
: Salaries of_alI the teaching staff and Class IV who failed to appear before the enquiry officer 

I ' should be stopped.

2: The AEO NWA should be strictly warned to. tighten the administration 

I responsibility of team leader to ensure judicial utilization of the 

I 3: Re-enquiry should be appointed to probe into the case of the absent staff.

Conclusion:
After detail enquiry and discussion with staff of the AEO concerned and discussion 

community, the enquiry officer has reached to the conclusion that some of the teaching staff and 
Class IV don't have physical presence and their salaries are illegally withdrawn. Out of 168 staff 
only 104 appearedjijst attached) before the enquiry officer for the physical verification despite 
the fact that one week extra time was given to them on the request of AEO-NWA.
The salaries of all the staff who failed to appear before the enquiry officer should be stopped
re-enquiry should be appointed in order to give them some extra time if they can ensure their 
physical presence.
The AEO concerned should be held responsible for the wrong distribution of the salaries.
Recovery of the salaries should be done once it is proved that a particular person has taken it 
illegally.

i

1A

? as this is sole!
resources.

sI

with thei|

f
f

and

rj

(Mst. Fahoos Jamal)
Asstt; Director (M&E) 

Directorate of Education FATA 

Peshawar.

. ft'*
f rj
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(ADiVnNKlTl\TK)N,INFRSriKlXnTJRE&C0C»lDIN4TI0(V DJPAFrTMFNI)
WARSAK ROAD PESHAW'AR

Establishment Section

ORDER:-
Mr. Akhtar Nawaz SET, Government Middle School Hassan Shah 

Kot North Waziristan Agency is repatriated to Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa with immediate effect, on administrative grounds.

■ '■M
't *

IIIm
t

SECRETARY (ADMN, INFRA: & COORD)ttl-1•I No.FS/E/100-96 (Vo!-9)/ 
DatedJ2^/11/2015
Copy to:-

.4;

1. Secretary Elementary & Secondary Education 
Pakhtunkhwa

Department Khyber
■M- 2. Secretary Social Sectors Department FATA Secretariat

3. Accountant General Khyber Pakhtunkhwa
4. Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Director Education (FATA)
6. Agency Education Officer North Waziristan Agency
7. Headmaster. GMS Hassan Shah Kot North Waziristan A

# 8. Agency Accounts Officer North Waziristan Agency
9. PS to Secretary A,!&C Department FATA Secretariat
10. SET concerned . "

'^1
fm.
II-■■
m-

gency
I I"'III

S :i'o n ..Officer •(£§!& b)
■M
-i ..1

'^/////"> ■

< ■
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SHOW CAUSE N'OTrrf:

. Muhammad Raflq Khattak Director Elementary & 
Secondary Education Khyber Pakhtunkhwa, as competent authority under 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011, do hereby serve you Mr. Akhtar Nawaz SST GMS, Hassan 
Shah Kot N W. Agency as folio '4

K

jl

That you pressuriz&i^ the immediate boss and interference 
in official work.

1 am satisfied that you ■ are guilty of misconduct and 
inefficiency as specified in rules 3 of the said rules. Thus 
you have rendered yourself liable to be proceeded against 
under the said rules.

In exercise of the powers conferred by the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, 
the competent authority, is hereby pleased to dispense with the conduct of a 
formal enquiry and serve you with the instant show cause notice with the 
direction to submit your defence in writting within 07 (Seven) days of the 

receipt of this notice as to why one of the major or minor penalty of rule-4 of 
the said^ rules should not be imposed upon you and also intimate whether 

you desire to be heard in person.

In case you failed to submit your reply within (he stipulated 
period, it will be presumed that you have no defence to offer and 
decision will be taken against you.

1.

:
ll.

i

i
i;

2.T

V

!
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^ i
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■ ! m 3:I

/
i] /'an ex-parte

/ffc' /f
COMPETENT AUTHORITY

I

■ n

;
■

r

Mr. Akhtar Nawaz SST ■ 
GMS, Hassan Shah Kot NWA.■■

I

\

\
\
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 278/2016

Appellant.Akhtar Nawaz Khan AAEO(Dev:) NW Agency .

VERSUS

RespondentsSecretary E&SE Department, Khyber Pakhtunkhwa & others.

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No; 2&5.

Respectfully Sheweth

The Respondents submit as under:-

Preliminarv Objections

That the appellant has got no cause of action / locus standi.1

2 That the instant Service Appeal is badly time barred.

That the appellant has concealed material facts form this Honorable Tribunal in the 
instant service appeal.

3

That the instant service appeal is based on mala fide intentions.4

That the appellant has not come to this Honorable Tribunal with clean hands.5

That the appellant is not entitled for the relief, he has sought from this Honorable 
Tribunal.

6

That the instant Service Appeal is against the prevailing law & rules.7

That the instant appeal is based on mala fide intentions just to put extra pressure on the 
Respondents for gaining the post of his choice & illegal service benefits.

8

That the appeal is not maintainable in its present form.9

10 That the appeal is bad for mis joinder & non joinder of the necessary parties.

That the instant Service Appeal is barred by law.11

12 That the appellant is not competent to file the instant appeal against the Respondents.

That the impugned Notification / orders dated 26/06/2014 & 24/11/2015, are not only 
legally competent but is also in accordance with the provisions of Section-10 of Civil 
Servants Act 1973, hence is liable to be maintained in favour of the Respondents.

13

ON FACTS

1 That Para-I needs no comments, being pertains to the service record of the Appellant.

2 That Para-2 is also needs no comments, being pertains to the service record of the 
appellant.

■



3 That Para-3 is incorrect & denied. The Appellant is basically and SET teacher & has been 
posted against the Asst: Agency Education Officer(Dev) vide an office order dated 02/12 
/2013 with the directions that the Appellant will monitor schools situated in North 
Waziristan Agency. However later on, he was transferred & adjusted against his original 
post of SET vide the impugned order dated 26/06/2014 by the competent authority under 
the mandatory provisions of Section-10 of Civil Servants Act 1973, whereas the rest of 
the Para regarding the adjustment of an another official against the above mentioned post 
vide order dated 01/01/2014 is against the law, facts & circumstances of the case as under 
the constitution of 1973 read with Section-2(b) of the above said act treat a Civil Servant 
equal footings having no question of junior & senior for the adjustment against the said 
post.

4 That Para-4 is correct to the extent that the appellant has been transferred vide the 
impugned order dated 26/6/2014, issued by the Respondent o: 4/ Director Education 
(FATA) in the interest of public service, whereas rest of the Para regarding filing of 
Departmental Appeal the impugned transfer order dated 26/6/2014 is baseless 8c without 
any solid proof & justification, hence denied.

5 That Para-5 is correct that this Honorable Tribunal vide order dated 03/4/;2015 has 
granted status quo against the impugned transfer order dated 26/6/2016 & 01/01/2014, in 
response to his Service Appeal No: 249/2015 on the same title as mentioned above & in 
compliance of the same order dated 03/4/2015, of this Honorable Tribunal, the 
Respondent No: 3 has withdrawn the implemented transfer order & restored the appellant 
against the AAEO(Dev:) post vide his office order dated 17/6/2015

6 That Para-6 is correct. That appellant has withdrawn his previous Service Appeal No: 
249/2015 on his own will & later on under the provision of Section-10 of Civil Savants 
Act 1973, the services of the appellant have been placed at the disposal of the 
Respondent No: 5 vide office order dated 24/11/2015 on the grounds that the whole 
service record including seniority , promotion fall within the competency of the 
Respondents No: 2 & 5. Hence the order dated 24/11/2015, is legally competent, whereas 
the Para relating to the filing of Departmental Appeal against the order dated 24/11/2015, 
befoie the Respondent No: I is baseless (Copies of the cited orders ai'e attached as 
Annexures-A, B &C).

7 That Para-7 is legal, however the Respondents No: 2&5 further submit on the following 
grounds inter alia :-

Grounds

A Incorrect & denied. The impugned transfer order is within legal sphere & is liable to be 
maintained.

Incorrect & not admitted, the statement of the appellant is baseless & is liable to be 
dismissed in terms of the above made submissions mentioned in the foregoing Pa

Incorrect & denied. The order dated 24/11/2015 has been issued by the 
competent authority on the grounds that the appellant has willingly accepted 8c 

obeyed his adjustment order against the AAEO(Dev) post issued by the 
authority, whereas, when his services have been placed at the disposal of the 
Respondent No: 5, now the appellant has challenged the competency of the 
Respondent No: I on mala fide intentions.

Incorrect and not admitted. Detailed reply has been given in the foregoing 
Paras. Hence needs no further comments.

Incorrect & denied. The impugned transfer order dated 24/11/2015 is legal 
& has been issued in the interest of public service.

Incon-ect & denied. The Respondent have acted as per law, rules & policy 
prior to issuance of the said Notification/ order dated 24/11/2015.

B
ras.

C

same

D

E

F

&
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G Incorrect & denied. Detailed reply has been given above

Legal, Hence needs no comments. However the Respondents seek leave of this 
Honorable Tribunal to submit additional case law & record at the time of arguments 
main appeal.

H
on

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favor of the Respondent 

Department.

E&SE Departmen^Khyber 
Pakhtunkhwa, P 

(Respondents No: 5)
lawar.

E&SE Dsfr^tm^ Khyber 

Pakhtunkhwa, ^*eshawar.
, (Respondents No: 2)

f.

I
I

'.t'

*
I
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Education Officer (Dev),
.ziristan Agency.

........ appellant

^ .

Khan, Assistant Agency _Hr. Akhtar Nawaz 
0/0 the Agency Education

w

VERSUS

fata SecretariatChief Secretary FATAThe Additional1- Peshawar.
fata Secretariat WarsakVVa

Director of Education FATAThe2-
SSSon'''officer, North Wazinstan Agency

The Agency
S.T ...e CHS

.......  respondents

a-

Nlr4-
Kot North Wazinstan Agency

EDUCAIION_QFFICER_Iim_- TCaTIcA

^ppFg.! OF
p'ppTnn OF NINEIYPft^

WAS

_ maturely
Ti\lFTFRFERENCE_^
ON_rHE_._____
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PRE

ppPARTMENTAL

counsel for the appellant, Mr. Daud Jan, Supdt, alonp.ah Addl: ,

No, 1 to 3 and private respondent No. d m

person Present. Learned counsel for the appellant repue.sted for

withdrawal of appeal as the crrevances of the appellant have been

pde record. ////

30.06.2015•7

A.G for official respondents
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On.
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ATe.
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30.6.2015



/I=>/ /
i LJ J S 1 e ^ E T -ill T

^4D^^I'MS!^UTlC^,^^'^EStl^CC!l!RE&GOORDiNA^10^iD£PA^^^Tvi^>^0

WAB,SA.ii< -RQ'AD PESHAWAR

y
i.-'

i

mMmS "nss^ »C L'M- ;.v

•A-S'’;ii?l-';ri'7n'( Section

der:"^C-
Mr. Akhtar Nawaz SlT, Government Middse School Hassan Shah 

cv; GWEh Waziristan Agency is repatriated to Directorate of Elementary 8^ Secondary 

Khvoer PaKhtunkhwa with immediate effect, on administrative grounos.
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Secondary Education Department KhyberSecretary . Elementary' Si 
Pakhtunkhwa
Secretary Social Sectors Department FATA Secretariat 
S\ccountant General Khyber Pakhtunkhwa 

■T Director Elementary & Secondary Education Khyber Pakhtunkhwa 
S. Director Education (FATA)
■'S Agency Education Officer North Waziristan Agency

Dsadmaster, GMS Hassan Shah Kot North Waziristan Agency 
..Egency /kccounts Officer North Waziristan Agency 

A ES to Secretary A,IS.C Department FATA Secretariat 
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^71-r- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.278/2016

AKHTAR NAWAZ VS A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

(1-6):
All the objections raised by the respondent are in correct 

,baseless and not in accordance with law and rules rather the 

respondent is estopped due to their own conduct to raise any 
objection at this stage of the appeal.

ON FACTS:

Admitted correct by the respondents hence need no 
comments.

1-

2- Incorrect and not replied accordingly to extent of respondent 
No.1,3 and 4. That appellant has been posted as Assistnat 
Agency Education Officer North Waziristan Agency in light of 
the selection criteria/ policy for the post of AAEO. That in 

response the appellant has took over the charge of the said 

and started performing his duty as AAEO North Waziristan 
Agency quite efficiently and up to the entire satisfaction of 
his superiors but astonishingly vide impugned order the 

appellant services were placed at the disposal of settle 

Directorate of (E&SE) Department without any reason and 
clear justification. Moreover the appellant has been 

transferred prematurely and against the spirit of E&D Rules 
2011..

3- • Incorrect and not replied accordingly. That the appellant has 

been transferred to settle side without of his substitute. 
Moreover the impugned transfer order is clearly violative of 
transfer/ posting policy of the provincial Government.

4- Incorrect and not replied accordingly hence denied

5- Incorrect and not replied accordingly hence denied.



6- Incorrect and not replied accordingly. That during appellant 
tenure as AAEO North Waziristan Agency the appellant has 

seryed the respondent Department quite efficiently and as 
such no complaint whatsoever was filed against the 

appellant. Moreover the stance of the respondents regarding 

the posting and cancellation' of previous order and again the 

issuance of the present impugned transfer order is squarely 

fall within the ambient of contempt of Court.

7- Incorrect and not replied accordingly hence denied.

GROUNDS:
fA to H^:

All the grounds of main appeal are correct and in 
accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. That the 

impugned order dated 24-11-2015 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside. That the impugned order 24- 

11-2015 is the violation of clause I, II and IV of the 

transfer/posting policy of the provincial Government of Khyber 

Pakhtunkhwa. That the respondent Department issued the 

impugned order dated 24-11-2015 with malafide intent Just to 
accommodate his blue eyed person. That the impugned order 

dated 24-11-2015 has been issued in violation of the criteria for 

selection of AAEO's. That the impugned order dated 24-11- 

2015 has not been issued in the public interest nor exigencies 
of service, therefore, not tenable and liable to be set aside.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

APRELLANT

AKHTAR.NAWAZ
THROUGH:

NOOR MOHAIIMAD KHATTAK 

DVOCATE
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v’ BEFORE THE KHYBER PAKljATUNKHWA SERVKff TRIBUNAL PESHAWAR.

Service Appeal No: 278/2016 .

Akhtar Nawaz Khan AAEO(Dev:) NW Agency. Applicant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

REPLY TO THE STAY APPLICATION ON & FOR BEHALF OF RESPONDENTS No; 2&5.

Respectfully Sheweth

The Respondents submit as under:-

Preliminarv Objections

1 That the Applicant has got no cause of action / locus standi.

2 That the instant Application is badly time barred.

3 That the Applicant has concealed material facts form this Honorable Tribunal in the 
instant service appeal.

4 That the instant Application is based on mala fide intentions.

5 That the Applicant has not come to this Honorable Tribunal with clean hands.

6 That the Applicant is not entitled for the relief, he has sought from this Honorable 
Tribunal.

7 That the instant Application is against the prevailing law & rules.

8 That the instant Application is based on mala fide intentions, just to put extra pressure on 
the Respondents for gaining the post of his choice & illegal service benefits.

9 That the Application is not maintainable in its present form.

10 That the Application is bad for misjoinder & nonjoinder of the necessary parties.

11 That the instant Application is barred by law.

12 That the Applicant is not competent to file the instant appeal against the Respondents.

13 That the impugned Notification dated 26/06/2014 & 24/11/2015, are not only legally 
competent but is also in accordance with the provisions of Section-10 of Civil Servants 
Act 1973, hence is liable to be maintained in favour of the Respondents.

ON FACTS

1 That Para-I needs no comments, being pertains to the record of this Honorable Tribunal.

2 That Para-2 is incorrect & denied. All the three ingredients necessary for the dismissal of 
the instant application are also in favour of the Respondents, hence the application in 
hand is liable to be dismissed in favour of the Respondents.



r
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•■t 3 Incorrect & denied. The above mentioned impugned orders are legally competent & are 
liable to maintained in favour of the Respondents .

4 Needs no comments. However the facts & grounds may also be treated as an integral part 
of the reply of this application on behalf of the Respondents.

In view of the above made submissions, it is humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 
application with cost in favour of the Respondents. f

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(RespondemsiNo: 5). -

':r

Secret5«^^ / 
E&SE De^rtment Khyber 
Pakhtunkhwa, Pe^awar.

(Respondent No: 2)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of the 

instant Parawise Comments of the replies of the main Appeal & Application in the titled case are 

true & correct to the best of my knowledge & belief & that nothing has been concealed from the 

ambit of this Honorable Tribunal.

V
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 278/2016

Akhtar-Nawaz Khan AAEO(Dev:) NW Agency. Applicant.

VERSUS

Secretary E&SE Department, Khyber Palditunkhwa & others. Respondents

REPLY TO THE STAY APPLICATION ON & FOR BEHALF OF RESPONDENTS No; 2&5.

Respectfiillv Sheweth

The Respondents submit as under;-

Preliminary Objections

1 That the Applicant has got no cause of action / locus standi.

2 That the instant Application is badly time barred.

3 That the Applicant has concealed material facts form this Honorable Tribunal in the 
instant service appeal.

4 That the instant Application is based on mala fide intentions.

5 I'hai the Applicant has not come to this Honorable Tribunal with clean hands.

6 That the Applicant is not entitled for the relief, he has sought from this Honorable 
Tribunal.

7 That the instant'AppIication is against the prevailing law & rules.

8 That the instani Application is based on mala tide intentions just to put extra pressure on 
the. Respondents ibr gaining the post of his choice & illegal service benefits,

9 That the Application is not maintainable in its present form.

10 That the Application is bad for misjoinder & nonjoinder of the necessary parties.

11 That the instant Application is barred by law.

1.1 That the Applicant is not competent to file the instant appeal against the Respondents.

13 That the impugned Notification dated 26/06/2014 & 24/11/2015, are not only legally 
competent but is a.lso in accordance with the provisions of Section-10 of Civil Servcmts 
Act 1973, hence isliable to be maintained in favour of the Respondents.

ON F/iCTS

1 That l-^ara-I needs no comments, being pertains to the record of this Honorable Tribunal.

2 Thai Para-2 is incorrect & denied. All the three ingredients necessary for the dismissal of 
the msiant appiication are also in favour of the Respondents, hence the application in 
hand is liable to be dismissed in favour of the Respondents.
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/
Incorrect & denied. The above mentioned impugned orders are legally competent & are 
liable to maintained in favour of the Respondents .

4 Needs no comments^ However the facTs & grounds niay dlso be treated as an integral part 
of the replv of this application on behalf of the Respondents.

of the above made submissions, it is humbly requested that thisIn view
Honorable Tribunal may very graciously be pleased to dismiss the instant 
application with cost in favour of the Respondents. //

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(Respondems^^o: 5). -

Secretary'
E&SE De^^ment^yber 
Pakhtunkhwa, Pe^awar.

(Respondent No; 2) /•

AFFIDAVIT

Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber
oath that the contents of the

, 1,
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare 
instant Parawise Comments of the replies of the main Appeal & Application m the titled .ease are

on

& correct to the best of my knowledge & belief & that nothing has been concealed from thetrue
ambit of this Honorable Tribunal.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
5^' COG No. 98/2016 

In Service Appeal No: 278/2016

Akhtar Nawaz Khan AAEO (Dev) office of the Agency Education Officer (NWA)

VERSUS

Hameed Ullah Jan, Director Education (FATA) and Others................................

>5'

Appellant.
'i::'

Respondents.

Para-yyise comments on behalf of respondent No: 1.
Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant application.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present application.

5. That the Tribunal being administrative Tribunal has got no jurisdiction in COG cases.

6. The application was not maintainable because it is not supported with an affidavit duly 

attested by oath commissioner.

7. The application is based on malafide intention to pressurize the respondents.

On Facts:

1. That Para-I is correct to extent that the titled Service Appeal is pending for disposal, 

before the Honorable Tribunal & fixed for hearing on 29/7/2016.The rest of para is 

incorrect because the applicant was already stood repatriated at the time of issuance of 

status quo order. Thus the said position is still maintained by respondents. The 

repatriated order is annexed-A.

2. incorrect & misleading. The appellant was never transferred but redeployed in the office 

of Agency Education Officer North Waziristan which was later on cancelled in the Public 

Interest vide order date 26/06/2014. Moreover his redeployment order was a temporary 

arrangement till further order in the interest of Public Service which was in legal per view 

of the department to withdraw or cancel as required. In light of the office orders is crystal 

clear that the appellant was never regularly transferred/posted as Assistant Agency 

Education Officer. The posting/transfer of Assistant Agency Education Officer is carried 

out by a prescribed criteria of the department for a period of five years which has 

been reduced to three years. The appellant has never gone through for test/interview 

according to the said criteria. Moreover, being SST(Science)teacher he legally 

be posted against Management Cadre/Administrative post as per AAEO appointment 
criteria (Annexure -B&C).

now

can not

3. Incorrect and mis-concealed. As the status quo order was issued by this honorable 

Tribunal. The position was that the appellant stood repatriated by that date the appellant 
was under legal obligation to report his arrival at new station, but he is still absent.

4. Incorrect. The respondent did nothing, which could

Moreover, as the appellant was not obeying legal order and to pressurize the 

respondents the instant application has been filed.

amount to contempt of court.

..F

->
*• •-;*



It is, therefore, humbly prayed that the COC application may be dismissed being , not 
maintainable, meritless and devoid of legal force.

Director hducation FATARespondent No. 1.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

Director Education FATARespondent No. 1.
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WARSAK ROAD PESHAWAR
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Establishment Section
i

ORDER:-n •
J
I

Mr: Akhtar Nawaz SET, Government Middle School Hassan Shah 

Kot North Waziristan Agency is repatriated to Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa with immediate effect, on administrative grounds.

#
S

iI• Iif
if SECRETARY (ADMN, INFRA: & COORD)
^ i'- #'■

No.FS/E/100“96 (VoFQ)/— 
Dated /11/2015 
Copy to:-

I

I
I;-': ■

i

1. Secretary Eierrientary & Secondary Education Department Khvber 
Pakhtunkhwa

i i

!

2. Secretary Soda! Sectors Department FATA Secretariat 
Accountant General Khyber Pakhtunkhwa 

4. Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Director Education (FATA)

6. Agency Education Officer North Waziristan Agency
7. Headmaster, GMS Hassan Shah Kot North Waziristan Agency
8. Agency Accounts Officer North Waziristan Agency
9. PS to Secretary A,i&C Department FATA Secretariat
10. SET concerned

3.
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FATA SECRETARY 
DIRECTORATE OF EDUCam^F "•

, WARSAK ROAD PESHAWAR; PAKISTAN 
PH^E. 0^1 - r?jl 0 1 6 6 FAX 091-9210216

N 0 .

7/

OFFICE ORDER

In continuation of this Directorate letter No. 1735-61 dated 06/10/2011, the 

competent authority is pleased to reduce the tenure of AAEO post from 05 years to 03 years. 

However, on administrative grounds and other cogent reason, AAEOs could be replaced 

prematurely in the larger public interest.

DIRECTOR EDUCATION (FATA)
CC

Copy to:-

1 All the Agency Education Officers in FATA

2 PS to Secretary SSD FATA

3 PS to Secretary AI&C FATA

4 P.AtoD.RFATA
7^4—/

ASSTT: DIRECTOR (ESTAB:)
<0

-

**


