2016

6.05.2017 Counsel for the appellant present. Mr. Muh;rr;mad Adeel
Butt, Additional AG for respondents also presgnt;»lfzé;lmed- counsel
for appellant requested for adjournment. Adjourﬁ'ej_]c:i.'fféfis_ome up for
arguments on 04.07.2017 before D.B. ﬁﬂgﬁé r

7
(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

MEMBER! .

)
e '%' [
A s

2. 04.07.2017  Counsel for the appellant and Mr. Usman Ghani, DistgctEAt't’orney for the
SN
‘pyd %){{ respondent present. Counsel for the appellant requested for adjourﬁm',g}xté’r_'Adjoumed. To

iRy
'-*‘Ei?};?’z%

s
at ’

(Muhamimad Hamid Mﬁ_ghal)

come up for arguments on 01.08.2017 before D.B.

(Gul Zép Khan) iR

Mephber ? ‘
}; 3ty ",'

«’% By
,'i .' ‘;.

45 R
Learned counsel for the appeliemt and:Mr." Muhammad Jan,
. R N
Deputy District Attorney for respondents present.'Learned counsel

01.08.2017

for the appellant seeks withdrawal of 1he‘insf5nt_appeal, Allowed.
The appeal is dismissed as withdr:vin. Parties are left to bear their

own costs. File be consigned to the oeord. - X 3%

Member

3
R

4
iy

4
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©30.12.2016

17.02:2017

Wl Nert

. ; ) ) a% )). . -
Clerk to counsel for -the appellant and Additional: AG for

respondents present. Re]omder on behalf of the appellant submltted copy

whereof handed over to learned Additional AG. To come up for arguments

n 3p— lZ gbeforeDB

Member ,

Clerk to counsel for the appellant and Mr. Daud Jan, Supdt. - _
alongwith Addl AG for respondents present. Arguments could- not . : & .
be heard due to 1ncomplete bench. Case adjourned to 17, 0|2 2017 %

for arguments before D.B.

Counsel for appellant and Mr. Daud jan, Superintendent a]o'ngwith
Mr. Ziaullah, GP for respondents present. Learned Member (Judicial) Mr.
Ishfaque'Téj is on leave therefore, bench is incomplete. To come up for
arguments on 26.0520'17 before D.B. ‘ S b

(AHMAD HASSAN)
MEMBER




Wt AP

20.05.2016 Clerk to counse! for the appellant and Assistant AG
present. None present on behalf of respondents. Notice be issued o
A to the respondents for written reply/commentg for 29.6.2016

before S.B. The restraint order shall continue.

Member

'29.6.2016 Counsel for the appellant and Murtaz Khan, Steno
alongwith Addl. AG for the respondents present. Written
_reply not submitted. Requested for further adjournment.

- Last opportunity granted. To come wup for written
| reply/comments on 29.07.2016 before S.B.

Ch#ﬁTan

29.07.2016 Counsel  for the appellant, M/S Hameedur
Rahman, AD and Murtaza Khan, Steno alongwith Addl.
Ag for the respondents present. Written reply on behalf

of all the respondents submitted. The appeal is assigned

to D.B for rejoinder and final hearing for 08.09.2016.

Chairglan




29.03.2016

27.4.2016

< Jlat 1t 8]

“»
Counsel for the appellant present. Learned counsel for thé
appellant argued that the -appellant,is serving as Assistant Agency
Education Officer in the Establishment of Secretary Admin, INFRA and
Coord‘i»nation Department an'd vide impugned order dated 24.11.2015
his services were placed at the disposal of Directorate of Elementary
and Secondary Education KPK on administrative grounds where-against
he preferrgd departmental appeal on -25.11.2015 which was not
.responded and hence the instant service appeal on 22.3.2016.
That the said impugned order is violative of posting/transfer
policy of Provincial Government more barticularly clause i, ii and iv of
‘the said policy as the said order was neither in the public interest nor
thie appellant was allowed to serve for narmal tenure of posting and is
"""Q::'-}the result of political intervention. A@gjtionally, the impugned order is
passed by an incompetent authorit? as no @fiorgagip:tpvai of the
‘competent authority i.e Governor KPK was obtained.
Points urged need consideration. Admit. Subject to deposit of 
security and process fee within 10 days, noticés be issued to the

_respondents for written reply/comments for 27.4.2016 before S.B.

Notice of stay application be also issued for the date fixed. Status-quo

Chaiﬁan ,
/

Agent of counsel for the appellant, M/S Daud Jan,

Supdt. Khursheed Khan, SO .and Sultan Shah, Asstt.

be maintained.

alongwith Addl: A.G for respondents present. Requested for
adjournment. To.come up for written reply/comments on

20.5.2016 before S.B. The restraint order shall continue. -

Chairman

L
.
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& Form- A
FORM OF ORDER SHEET
Court of . ] ' \
Case No. i V278/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3

22.03.2016 . .
: The appeal of Mr. Akhtar Nawaz presented today by

Mr. Noor Muhammad Khattak Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

proper order please. \
e .
@’——Q'e,,; e
REGIST RA l)‘“
> avs b ‘
. This case is entrusted to S. Bench for pre :mlnary

28.5.[8

hearing to be put up thereon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-g.w.r E_:mjo?m@-.
APPEAL NO._ N 18 /2016 B s 2189
Mr. Akhtar Nawaz Khan, Assistant Agency Education Oﬁlc%raefﬁz’é%féﬂwé
O/O the Agency Education Officer North Waziristan Agency under
- transfer to Directorate of (E&SE) Department Khyber Pakhtunkhwa,
RS T 17 | APPELLANT

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat

' Warsak Road Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Admlnlstratlon infrastructure and Co-
Ordination Department Warsak Road, Khyber Pakhtunkhwa,
Peshawar.

4-  The Director of Educatlon FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar.

5>- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

6- The Agency . Education Officer, North Waziristan Agency

: eran Shah at Bannu
' rareee reverarans P e RESPONDENTS
APPEAL UNDER SECTION 4  OF THE KHYBER
PAKHTUNKHWA ‘. SERVICE _TRIBUNAL _ACT 1974
AGAINST THE__IMPUGNED ORDER_DATED 24.11.2015
‘WHEREBY ‘THE APPELLANT WAS TRANSFERRED FROM
THE POST OF ASSISTANT AGENCY EDUCATION OFFICER
- NORTH‘ WAZIRISTAN AGENCY TO DIRECTORATE OF
(E&SE) . DEPARTMENT PRE  MATURELY AND
INVIOLATION OF TRANSFER/POSTING POLICY AND
AGAINST'NOT TAKING ACTION ON THE E DEPARTMENTAL
. APPEAL _OF APPELLANT WITHIN THE STATUTARY
PERIOD

PRAYER That on acceptance of thIS appeal the impugned
W. transfer order dated 24.11.2015 may very kindly

; ’ be set aside and the respondents may very kindly
be directed that not to transfer the appellant from
the post of AAEO North Waziristan Agency till
completion of his normai tenure. Any other remedy
which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:




Brief facts giving rise to the present appeal are as under:

| That appellant was appointed as Senior English Teacher
-(SET) in the respondent Department vide order dated 13-

09-2004. That after appointment the appellant started
performing. his duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of appointment order is
attached as anNNEXUre wuuueeserssssssmssssssssssssssssnnassannans A.

That appellant while serving as SET (BPS-16) in the
respondent Department, the appellant was transferred and
posted as Assistant Agency Education Officer Development
vide order dated 21-12-2013. That in response to the order
dated 21-12-2013 the appellant submitted his charge report
on the very next day i.e. 22-12-2013. Copies of the
transferred order and charge report are attached as -
BNNEXUIE suvuarvaressarsarissessanssrssiarsnmsnnnssnssnsessennsns B &C.

That appellant while serving as Assistant Agency Education”

Officer Development astonishingly vide impugned order
dated 26-06-2014 communicated to appellant on
20.11.2014 the appellant was transferred to the post of SET
(BPS-16) pre maturely and on the basis of political pressure.
So much so vide order dated 01-01-2014 the substitute of
the appellant who is much more junior (Approx 12 Years) to
the appellant was transferred in place of appellant. Copies
of the impugned order and certificate are attached as
ANNEXUIE sassarsssasarsssarsnnssnsassnssnassssassssnsnsnnens aren D &E.

That it is very pertinent to mention here that the impugned

. order dated 26-06-2014 was communicated to the appellant

on 20.11.2014. That feeling aggrieved the appellant filed
Departmental appeal but the same was not responded by
the appellate authority. That then after the appellant
knocked the door of this august Tribunal in appeal
N0.249/2015 and this august Tribunal issued suspension
order in favor of the appellant vide order dated 3.4.2015.
Copies of the Departmental appeal, memo of service appeal
and suspension order are attached as annexure
............................................................ F, G and H.

That during the pendency of the said appeal the respondent
No.5 issued order dated 12.4.2015 in favor of the appellant .
and incompliance of this august service Tribunal order dated
3.4.2015. Copies of the order and letter are attached as
ANNEXUIE 1uerererarssssssstinnnsnensstnrnrarsnessnnararssnres I and J.

That the said appeal was withdrawn by the appellant after
the implementation of the said order dated 12.4.2015. That
unfortunately the respondent No.3 who infact is not




competent to issue such orders has issued an order dated

24.11.2015 whereby the services of the appellant has

wrongly been placed on the disposal of respondent No.5.
That appellant feeling aggrieved from the impugned order
‘dated 24.11.2015 prefer Departmental appeal to the
respondent No. 1 but no reply has been received so far.
Copies of the withdrawal order, impugned order and
Departmental appeal are attached as annexure
cvennrrnaas errrrrsErersasenenstRnninns FETTITTTT T TTITOTE K, L&M.

That hence the present appeal on the following grounds
amongst the others,

GROUNDS:

A-  That the impugned order dated 24.11.2015 is against
the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set
aside. -

B- That the appellant has not been treated by the
respondents in accordance with law and rules on the
subject noted above and as such the respondents
violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. '

C-  That the impugned order dated 24.11.2015 has been |

issued by the incompetent authority; therefore the
same is not tenable and liable to be set aside.

D-  That the impugned order dated 24.11.2015 is against
the clause I, II, and IV of the transfer/ Posting policy
of the Government of Khyber Pakhtunkhwa. (Copy of
Transfer/Posting policy is attached as annexure

E-  That the impugned order dated 24.11.2015 has not
been issued in public interest nor in exigencies of
service.

F- That the respondents violated the selection criteria for

the post of AAEO while issuing the impugned order
- dated 24.11.2015. Copy of the Notification is attached
AS ANNEXUIE wuvirirrsenrnsssssersssssssrnnssssseensssseesnses O

G- That the impugned order dated 24.11.2015 has been
issued under the direction of political figures which is
not tenable in the eye of law.




H-  That the appellanf seeks permiésion‘ to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for. '

Dated: 18.3.2016

APPELLANT

A

AKHTAR NAWAZ KHAN

| 9
THROUGH: %

NOOR MOHAMMAD KHATTAK
- ADVOCATE




BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO /2016

AKHTAR NAWAZ R'E -~ ACSFATA

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 24.11.2015 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appeliant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay is in
favor of the appellant.

3- That the transfer of the appellant ‘is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 24.11.2015 is also not issued
in the public interest nor exigencies of public service.

4- + That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the impugned transfer order dated 24.11.2015 may
- very kindly be suspended till disposal of this appeal.

APPELLANT

ﬁQ{

AKHTAR NAWAZ
THROUGH: -

NOOR MOHAMMAD KHATTAK
- ADVOCATE

gy sl -,



NOTIFICATION,

. Consequent upon Lhe recommendation of the. Dcpmlmcnt.xl sclcc 1on Commxllcc ghc
D.il‘:‘\‘h'l Selool & e n)' NAVS !uulum ar has been pfmsul o uppoml ‘Lhc SLTb bucncc m.llo on D

regular hasis in P"q ¢ (R.3SO'§ ?795 1265

-a___, [
PR R T

o y .
55) plus usual zIIow.,ncu. as .1dmu )lb]L undl r (hc. llHC‘: g\ lhc

ATA has bccn placcd at lhc dlsposal oI' Dncctor of

sdjustment vide (heir fxlx, No. S {/A- 18T (Ml)up- )mlmcnls /2004/D5L/AD leab l

Endst: No-5197-5223 dated 3 1/8/2004 | s her cby lmnsfuzc.u (o lhc schools notcd ’1gamst."lhcu uamc"
Repular \c:cncc SET Mzle '

scrvice. of the following candidales bu]onb into I

Lducation Fm

0//f~

Noor ul Amin ¢ CT

ullS Zaryab Gul ¢ h darsadda
Nadir Shc: CT — '

GHSS Ghalluni. Moalimand Agcncy

v

“Services placed
Lilcracy for further adjustment
do-

i Ul uw T BT
(JIIS Unm.u l’.1y‘n Peshawa

at the dns*osa ofDncclox Scho

do-

ayaz Kian D

\:HS IL ahi Khan Killi Mardan
l)u(lml IRy CT
UHS HS H: o J \.J“.II‘

[AY]

s

GHS bp]n Qoulh N‘uu \lcn

f\ Bannu ;

WMAIMOMC 3 1 pa

Agency

-. | Name & Designation Po:.lcd at a T Romaris ™
I /I AKNar Nawaz Lab: Anle GHS Thurza SWA ‘ 'fEAg,amsl vacant: SET
GHS Razmak N.W Ageney ™ 1 post - i |
2 | Thsan UiTag & “GHS Kiawa S[oon Kl Cr akzdl t-do-/ ‘ ¥
- GHS No. Sakha Kot | No. 1 Mﬂakand N .
T T T ST T TGHS Lakuri Moanmwi Abcncy = already oc.cupicg" .
GHS Lakar Mohimnd /\gn.ncy , : : ; )
4 A Khaid Khan CT GHb Junuta )WA ) agamst vacan| post
‘ GHS No. 2 Sakh Kot Malakand ’
5 ’ |\4 RI RV bh lhl(I Cl (;HS 7,;“]1.';1;];} SW/\ ‘dO' :.;".",'
' | IS 13 wdraga Malakand N '
0 " Kamif SET ‘ GITS AR wal 1998 lmlml T J\‘lluud)' aectpicd ™
PO ARorwal TR Roha :
177 Almed Tan &F . GHS Paiosa; ¢ Omlczui Agency agamsl vacan( posl
- . GHS.Loi Sam Bajour : _ . ' g
18 [ NooriUlluh Jun SET GHS Qamur Kliel Allar Khybcr , /\hc.uly occnpn.d
(Ol HS Qaniar Khel Attar l\hyl)u . ' :
9 } M. Hussain OF GHS Sk aTg WA ARASVacant post
- ;h“\\ Gujer (I_lill\[li\!lll
10 fShah Muhanad cr L -G'lLI"S—IJ‘(.b_lk—uTSM\_VA -do-
- GHS Badraga Mal: akang i
T e Gl CIM"‘ ''''' G’I‘l’b‘"t:;Ii{1'Kl{{J'fl'ii'dE"S'v'\'/?\fw .(IEI"‘“ T
‘ GHS Sher Gur M.u(lun T
ST Almicd ST)° T GHS Wi P ~clo-.
L _C_I_I_Sqé._mv M FR Banng . ATy | ;&‘ag
13 Said Akber Shah SET GHS Makip ¢ C.nhlum ~do- -“*"—"“_* e o
: »gflﬁfb_(“_ldl_whcj Matii Peshawar T o
14 Shakee! Alimed | L. DIASSIL GIHS T Gualistn Ol.zE\/.u . ~do- .‘T::j PR w,, -
_ @;Hb Ara Khel PR Kohat el ﬁg 8 :‘h‘:’@ﬁ :
aE Farooq Shah CT GFHS lxanmm el AT i Khyber Vice Noorulla Jun | = "
S e 1S Spin D g l\l\yl)u e | posted as CHM.. | .
A0 M ualid s ¢ GHS S;llmmﬂﬁ('umm uu,mnvt vacant post |7 17
| \»HS Malang Kurram : '
17
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gy OFFICE OF THE AGENCY EDUCATION OFFICER NORTH 77\\\:

: . WAZIFTISTANAGENCY

OFFICE ORDER

of the worthy Director Education FATA vide

!
i
i
i
5
/\uoncimg to the ordo:‘
)

No.) D oD Q}j/dated /6 1)-0/2  Mr. Akhtar Nawaz is hereby alldwed / directed to

work as a Assistant Agency Education Officer Development and as weil as monitoring of

all the schools situated in the North Waziristan Agency Miranshah on the ba5|s of great_

exporience, enerpetic ancd hnvmg approach to all the

"\

Endstt: No, /08 77 JORDER/AEO/NWA " dated 2/ /. 12 /201%
Copy to: ‘
1) Director of Cducation FATA, with reference to his letter dated
2} Political Agent, NWA Miran Shah
3) Agency Accounts Officer NWA Miran Shah .
4) All AAEQ's / Circle Incharge for information and necessary action please
"5} The candidate concerned E
f/
CQFFICER
NAGENCY
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- DIRECTORA I

i b ](]:lii

O LDUCATION, FATA SECRETARIAT PESHAWAR. -
l

SPLOYMENT

The rede

1s hercbv canceiis

O CANCELLATICE &

110\ mer

101du i

(.

respect of the followmg AAEO/SSTs (Male/Female)

Ath um,u.mtc \.lfoct in the interest of public service:-

F# Name .o

T "AEO Office F.R

GG | ; Redeployed at Endst: No & date of -
Ll . redeployment
e 1 Abdul Knalid UC - | AEQ Office AEO Endst: No. 64-66 dated
o HM Gm\s z\, anz Crakzai 03/01/14 . ’
R Ghari O rranii f ;
_ Din M..J. ﬂmad AEO Office FR Dir: Endst: No. 20711-14
_ GHS Khesha | Tank dated 27/11/2013"
o | FR Tz;;_.-_._ - N ' |
‘ : TAkhtar tlieaaz GrE | AEO Office NVUA | Dir: Endst: No. 22026-27
/ Hassan §inh Koty |, some—=g dated 16/12/2013 |
IAmad - .. 1S S | AEO office Dir. Endst: No. 87-89 dated J
Mcla u Mz Orakzai 02/01/2014

: . Kohat

1

Dir: Endst: No. 5601-04 dated
18/04/2014 .

AAEO F.R Tank

Dir:1383-86 dated 11/02/2014

84///%’

e st e v e A

DIRECTOR EDUCATION FATA

Endst: No. -1/Gen/Re- dep!oyLnent Dated & 5//6 2014

Oooy of the ztiove is forwardec%for information to the:- — '

1 A e Agency Education Officers in FATA with the remarks to ensure

1 el 1wpes of red°ployment/c*’etanment in addition to the above is
' 2 Mued'omr. wise they wil be held responsible for the # e W

‘i - b l:;Ui{ kEolN ' ‘

2 ' 'F;irir-irvai/i-icz;'i"wasters congerned %ﬂé‘/

1

Il3 50 SCCFL‘ ry ' A&C FATA Sx.cretanat o
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. FATA SECRETARIAT
DIRECTORATE OF EDUCATION

. WARSAK RO[AD PESHAWAR, PAKISTAN
PHONE L0911 - 9210166 FAX 091-9210216

/ | : | " {Qm 52 01'7.'"' "””‘""13"]—“--“ R

| > To
4 The Agency Education Officer
N.W. Agency at Miranshah
213 ' :
/ éubject TRANSFER/ADJUSTMENT ON AAEQ POST

[ am directed to ask you to furnish a list of at least 15 senior SETs including Mr. Said ~

Muhammad SST duly recommended by MNA and Muhammad Roshan SST GCET Mir Al N.W.
Agency according to the criteria for selection to fill up the vacant AAEO posts.

(SYED MANZAR JAN SAJID)
A\.IQ){I}VIQ_DIRECTOR(ESTAB)

ATTESTE -




- OFFICE_OF THE AG'ENCY~.\EDUCATION OFFICER NORTH

|
WAZIRISTYAN AGENCY.

'TO WHOM IT MAY CONCERN;

_ “Certified I[that Mr.Said Mohammad is hereby posted as
Assistant Agéncy Education Officer (Development) North
Waziristan Agency in place of Akhtar Nawaz Khan

Assistant Agpncy Educatnon Offlcer (Development) Vide

@;@;@ﬁ,@@m&li5ﬁ%515%@iate ereq:esNiohamimae’ -

azireChvanzNENAZ NN 4@;) and - V\keiikf{a e,

féwzz mzara m#@me‘: -

pittee ~Gfetlie -



TO

Subject:

The Director of Education (FATA), -~
FATA Secretariat Warsak-Road Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDERS DATED 01.01.2014 AND 26.06.2014
WHEREBY ONE MR, SAID MOHAMMAD__SET
SCIENCE WAS TRANSFERRED AS ASISSTANT
AGENCY EDUCATION OFFICER IN PLACE OF
APPELLANT __AND _THE  APPELLANT WAS

TRANSFERRED TO HIS OWN SCHOOL.

RESPECTED SIR:

< '7/
_ 1'/ o [ Y
ATTECTED
; .
'5- |
6-

' transfer/posting policy of the provincial Government.

Most humbly appellant beg‘s to submit as under:

That appellant was appointed as Senigr English Teacher

(SET) vide order dated 13.09.2094. That after. appointment
appellant started performing his duty quite efficiently and up
o the entire satisfaction of his superiors..

That appellant while serving as SET in the education
Department, the appellant was transferred and posted as
,{assistantﬁdegucation officer development vide order dated
21.12.2013. That in response to the order dated 21.12.2013
1the appellant submitted his charge report on the very next
- day.

That appellant while serving as AAEO (Dev) astonishingly
vide impugned order dated 26.6.2014 the appellant was
transferred to the post of SET nre maturely on the basis of

Mr. Said Mohammad SET Science who is much more junior
to the appellant and also belong to the cadre of SET Science
was transferred in place of appellant.

That the dates of said order clearly shows the malafide and
arbitrary intention of the authorities. Because the appellant
was transferred on 26.6.2014 while the said employee i.e.
Mr. Said Mohammad was transferred on 01.01.2014,

That it is very pertinent to mention that the said order dated
01.01.2014 and 26.06.2014 were not communicated to the
‘appellant in time. :

P

That the said impugned orders are against thé’ existin

@

v

political pressure so much so order dated 01.01.2014 one.

g

..
s



7-  Moreover the impugﬁed orders were issued under the‘-
direction of Political figures which is not tenable in the eye of -
law. | ' ‘ L

It is therefore most humbly prayed that on acceptance.of
this Departmental appeal. The impugned orders dated 01.01.2014
- and 26.6.2014 may very kindly be set aside and the appellant may
not be disturbed frc%"the post of AAEO (Dev) till c'ompletron of his
~ normal tenure.

Dated: 2.12.2014

APPELLANT

 AKHTAR NAWAZ KHAN
AAEO (Dev) NWA

0t

]
m,}ﬁ
Larmss
i
€53
P 4
N ¥
£l
-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO._ 249 /2015

Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev),
0/0 the Agency Education Officer North Waziristan Agency.
 imreressrssssssesssersesnresaanesan eerreersrnrinsernns APPELLANT

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road Khyber Pakhtunkhwa, Peshawar.

2-  The Director of Education FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar.

3- The Agency Education Officer, North Waziristan Agency
Miran Shah at Bannu.

4-  Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan
Kot, North Waziristan Agency Miranshah at Bannu.

....................................................... .. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE _TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.2014
AND 26.6.2014 COMMUNICATED TO THE APPELLANT
ON 20.11.2014 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM THE POST OF ASSISTANT AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
PRE___MATURELY _AND _DUE _TO  POLITICAL
INETERFERENCE AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
 WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned
transfer orders dated 1.1.2014 and 26.6.2014
i e o e g communicated to the appellant on 20.11.2014 may
AT i § =8) very kindly be set aside and the respondents may
5/;1( very kindly be directed that not to transfer the
| appellant from the post of AAEO (Development)
North Waziristan Agency till completion of his
~normal tenure. Any other remedy which this
august Tribunal deems fit that may also be

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:




(D

That appellant was appointed as Senior English Teacher
(SET) in the respondent Department vide order dated 13-
09-2004. That after appointment the appellant started
performing his duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of appointment order is
attached as anNNEXUre civirescsressirscermninrairasaernnnnees A.

That appellant while serving as SET (BPS-16) in the
respondent Department, the appellant was transferred and
posted as Assistant Agency Education Officer Development
vide order dated 21-12-2013. That in response to the order
dated 21-12-2013 the appellant submitted his charge report
on the very next day i.e. 22-12-2013. Copies of the
transferred order and charge report are attached as
ANNEXUIE urvuassarsssansansnnrsssssasansnasansssasensnnesarsnsss B &C.

That appellant while serving as Assistant Agency Education
Officer Development astonishingly vide impugned order
dated 26-06-2014 communicated to appellant on
20.11.2014 the appellant was transferred to the post of SET
(BPS-16) pre maturely and on the basis of political pressure.
So much so vide order dated 01-01-2014 the private
respondent No.4 who is much more junior (Approx 12
Years) to the appellant was transferred in place of
petitioner. Copies of the impugned order and certificate are
attached as anNEeXUre wuvioiresrarssisseunrsresensesrarnnnnnns D &E.

That it is very pertinent to mention here that the impugned
order dated 26-06-2014 was communicated to the appellant
on 20.11.2014. That feeling aggrieved the abpellant filed
Departmental appeal but the same was not responded by
the appellate authority. Copy of the Departmental appeal is
attached as annexure .......... MM MAGsraEmesanssraaREsaanananns F.

That hence the present appeal on the following grounds
amongst the others.

GROUNDS:

g = W@A- That the impugned orders dated 01-01-2014 and 26-

§ﬁ$uuw§nm

A

06-2014 are against the law, facts, norms of natural
justice and materials on the record hence not tenable
and liable to be set aside.

B- That the appellant has not been treated by the -
respondents in accordance with law and rules on the
subject noted above and as such the respondents
violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.




That the impugned orders dated 01-01-2014 and 26-
06-2014 are against the clause I, II, and IV of the
transfer/ Posting policy of the Government of Khyber
Pakhtunkhwa. (Copy of Transfer/Posting policy is
attached as anNNEXUFe .vvevecsssssnrsrarnrmssrararsannin G.

That the impugned orders' dated 01-01-2014 and 26-
06-2014 has not been issued in public interest nor in
exigencies of service. :

That the respondents violated the selection criteria for
the post of AAEO while issuing the impugned orders
dated 1.1.2014 and 26.6.2014. Copy of the Notification
is attached as anNNEXUre civvevisraisiiniesmsrrarinn H. .

That the impugned orders dated 01-01-2014 and 26-
06-2014 has been issued under the direction of
political figures which is not tenable in the eye of law.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
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APPELLANT

AKHTAR N WAiZ KHAN

|
THROUGH:

YERTZY NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO /2015

AKHTAR NAWAZ VS A.C.S FATA

APPLICATION FOR SUSPENTION OF OPERATION

OF IMPUGNED ORDERS DATED 1.1.2014 AND

 26.6.2014 TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellaht filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.-

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer orders dated 1.1.2014 and 26.6.2014 are
also not issued in the public interest nor exagen'ues of public
service.

That the grounds of main appeall is also be considered as
integral part of this application.

1t is therefore humbly prayed that on acceptance of this

appllcatlon the impugned transfer orders dated 1.1.2014 and
- 26.6.2014 may very kindly be suspended till disposal of this
appeal.
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APPELLANT

Futer

AKHTAR NAWAZ
THROUGH:

NOOR MOHAMMAD KHATTAK




Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev)
O/0 the Agency Education Officer North Waziristan Agency.
............................................................... APPELLANT

VERSUS

1-  The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road Khyber Pakhtunkhwa, Peshawar.

2-  The Director of Education FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar.

3- The Agency Education Officer, North Wagziristan Agency

Miran Shah at Bannu.

Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan

Kot, North Waziristan Agency Miranshah at Bannu.

D e —————————— RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE _TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.20i4
-t AND 26.6.2014 COMMUNICATED TO THE APPELLANT
' ON_ 20.11.2014 WHEREBY THE APPELLANT WAS
. TRANSFERRED FROM THE POST OF ASSISTANT AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
Qﬁ/ PRE MATURELY _AND DUE TO POLITICAL
INETERFERENCE AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

ﬂﬁ-ﬂi,’:“’ ""0"" ’?ﬂ;:"q
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PRAYER: That on acceptance of this appeal the impugned
»odsg transfer orders dated 1.1.2014 and 26.6.201i4
communicated to the appellant on 20.11.2014 may
—~ very kindly be set aside and the respondents may
) /g/ 15 very kindly be directed that not to transfer the
appellant from the post of AAEO (Development)
ot 0-GRP North Waziristan Agency till completion of his
S normal tenure.. Any other remedy which this
august : Tribunal deems fit that may also be

[}Jr awarded in favor of the appellant.

R/SHEWETH:
i ON FACTS: | -
Brief facts giving rise to the present appeal are as under:
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OFFICE ORDER

In the light Service tribunal  Khyber Pakhtunkhwa
~ decision dated 3/4/2015 and Director education FATA implementation order No.4449

rd

Peshawar

dated 15/4/2015 Mr: Akhtar Nawaz is hereby restored with all the previous duties

except of Development working in the larger interest of Justice.

-

Endst: No._ ??jd-* 3-3’

Charge report should be submitted to all concerned.

Copy to:

1.

> ;o r LN

Sh

Agency Education Officer
North Waziristan Agency

IAppeaIIAEOI NWA Dated gz 106/2015

The Chairman Service Tribunal Khyber Pakhtunkhwa Peshawar

information and dated mentioned above.
The Director Education FATA vide hls order
The political Agency Miranshah.

The agency accounts Officer N.W.Agen'c‘y.'

dated 15/4/2015 .

All AAEOs Circle Concerned for informatidn.

Mr: Akhtar Nawaz.

ATTTOTED

A

Q{;/,

Agenc?" ducation Offlcer
North Waziristan Agency

for




FATA SECRETARIAT
DIRECTORATE OF EDUCATION.

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091-9210166°FAX 091-9210216

NO. . ’ . ’ .
DATE PESH: THE //2015%

To
The Agency Education Officer
North Waziristan Agency.
Subject:- © . Implementation of Court Order.
MEMO:-

| am directed to refer to the subject cited above and to ask you for implementation of
Khyber Pakhtnkhwa Services Tribunal order dated, 03-04-2015 in service Appeal No. 249/2015 for

compliance under intimation to this office. being Court matter.

, Assistant Director {Litigation)
: ééyofgl Directorate of Education FATA.
Endst: No.

/ dated. /%ZQ /2015.

Copy forwarded:to the:

/ Chairman Service Tribunal Peshawar.
2. PA to Director Education FATA.

Assistant Director (Litigation)
Directorate of Education FATA.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE Ti

Mr. Akhtar Nawaz Khan, Assistant Agency Education (f)fficer. (Dev),
0/0 the Agency Education Officer North Waziristan Agency.

PESHAWAR

APPEAL NO. wl {12015

1- The Additional Chief Secretary FATA, FATA Secretariat

- Warsak Road Khyber Pakhtunkhwa, Peshawar.

2-  The Director of Education FATA, FATA Secretariat Warsak

* Road Khyber Pakhtunkhwa, Peshawar.

3-  The Agency Education Officer, North Waziristan Agency

Miran Shah at Bannu.

4-  Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan

Kot, North Waziristan Agency Miranshah at Bannu.

TP T TP PP LR LR RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.2014
AND_ 26.6.2014 COMMUNICATED TO THE APPELLANT
ON 20.11.2014 WHEREBY THE APPELLANT WAS

TRANSFERRED FROM THE POST OF ASSISTANT AGENCY

DUCATION OFFICER NORTH WAZIRISTAN AGENCY

EDUCATION OFFICER NORTH oo e CAL
PRE MATURELY AND DUE _TO POLITICAL
ETERFERENCE AND AGAINST NOT TAKING ACTION

IN

ON THE DEPARTMENTAL APPEAL OF APPELLANT

- WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

L“\..,_-_..h"

30.06.2015 Counsel for the appellant, Mr. Daud Jan, Supdt. alongwith Addl:

ANNQUNCED

A.G for official respondents No. 1 to 3 and private respondent No. 4 in
person present. Learned counse! for the appellant requested for
withdrawal of appeal as the grievances of the appellant have been

redressed. Dismissed as withdrawri, FL& b p3i the record. 4/

Ll

30.6.2015 : ﬂ%&%
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Establishmem’ Section

FATA SECRETARIAT
. (ABMINISTRATION, INFRSTRUCTURE & CCORDINATION DEPARTMENT)

WARSAK ROAD PESHAWAR

L6

ORDER:>-

Kot North Wazmstan Agency is repatnated to Drrectorate of Elementary & Secondary .

Vir. Akhtar Nawaz SET Government I\lllddle Schoot Hassan Shah

. Education Khyber Pakhtunkhwa with immediate effect, on administrative grounds..

SECRETARY (ADMN, INFRA: & COORD)

No.FS/E/100-96 (Vol-9)/ Jbo2i~13
Dated_2¢4 /11/2015

Copy to:-

- Accountant General Khyber Pakhtunkhwa

0 SET concerned

econie ¢ . 1B

Secretary Elementary & Secondary Education Department Khyber
Pakhtunkhwa '

Secretary Social Sectors Department FATA Secretariat

Director Elementary & Secondary Education Khyber Pakhtunkhwa
Direttor Education (FATA)

Agency Education Officer North Waziristan Agency

Headmaster, GMS Hassan Shah Kot North Waziristan Agency

- Agency Accounts Officer North Waziristan Agency

PS to Secretary A,1&C Department FATA Secretanat
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. The Additional Chief Secretary FATA, " £

FATA Secretariat, Warsak Road, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE. IMPUGNED
ORDER DATED 24.11.2015 WHEREBY THE_APPELLANT
WAS TRANSFERRED FROM THE POST OF ASSISTANT
AGENCY EDUCATION OFFICER NORTH WAZIRISTAN
AGENCY TO DIRECTO_}RATE OF (E&SE) DEPARTMENT
PRE _ MATURELY ~ AND INVIOLATION = OF
TRANSFER /POSTING m}ucv b

PRAYER:

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present Departmental appeal
are as under:

1. That appellant was appointed as Senior English Teacher
(SET) in the Education Department vide order dated 13-09-
2004. That after appointment the appellant started
performing his duty quite efficiently and up to the entire
satisfaction of his superiors.

2. That appellant while serving as SET (BPS-16) in the
Education Department, the appellant was transferred and
posted as Assistant Agency Education Officer Development
vide order dated 21-12-2013. That in response to the order
dated 21-12-2013 the appellant submitted his charge report
on the very next day i.e. 22 12-2013.

3. That appellant while serving as Assistant Agency Education
Officer Development astonishingly vide impugned order
dated 26-06-2014 communicated to appellant on
20.11.2014 the appellant was transferred to the post of SET.
(BPS-16) pre maturely and on the basis of political pressure.
So much so vide order dated 01-01-2014 the substitute of
the appellant who is much more junior (Approx 12 Years) to
the appellant was transferred in place of appellant.

4. That it is very pertinent to mention here that the impugned
order dated 26-06-2014 was communicated to the appellant
on 20.11.2014. That feeling aggrieved the appellant filed
Departmental appeal but the same was not responded by
the appellate authority. That then after the appellant
knocked the door of the august Tribunal in appeal
N0.249/2015 and the august Tribunal issued suspension
order in favor of the appeliant vide order dated 3.4.2015.




D)
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7 u G
c 5. That during the pendency of the said appeal the AEO, NWA
issued order dated 12.6.2015 in favor of the appellant and

incompliance of the august service Tribunal order dated
3.4.2015. .

Q

6. That the said appeal was withdrawn by the appellant after
the implementation of the said order dated 12.6.2015. That
unfortunately the Secretary Admn: who infact is not
competent to issue such orders has issued an order dated
24.11.2015 whereby the services of the appellant has
wrongly been placed on the disposal of Directorate (E&SE)
KP. I -

7.  That hence the present Departmental appeal on the
following grounds amongst the others. 3

GROUNDS:

A-  That the impugned order dated 24.11.2015 is against
the law, facts, norms of natural justice and materials.
on the record hence not tenable and liable to be set
aside.

B- That the appellant has not been treated by the
authorities in accordance with law and rules on the
subject noted above and as such the authorities
violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. -

C-  That the impugned order dated 24.11.2015 has been
issued by the incompetent authority; therefore the
same is not tenable and liable to be set aside. =~

D- - That the impugned order dated 24.11.2015 is against
the clause I, II, and IV of the transfer/ Posting policy
of the Government of Khyber Pakhtunkhwa.

E- That the impugned order'dated 24.11.2015 has not
been issued in public interest nor in exigencies of
service. ' .

F-  That the authority violated the selection criteria for the
post of AAEO while issuing the impugned order dated
24.11.2015. ' ‘

G- That the impugned order dated 24.11.2015 has been
issued under the direction of political figures which is
not tenable in the eye of law. .




It is therefore, most humbly prayed that on
acceptance of this Departmental appeal the
impugned transfer order dated 24.11.2015 may
- very kindly be set aside and the appellant may not
~ be transferred from the post of AAEO - North
Waziristan Agency till completion of his ‘normal
tenure. Any other remedy which this gaod self
deems fit that may also be awarded in favor of the
appellant. S . '

Dated: 25.11.2015

APPELLANT

AKHTAR NAWAZ KHAN
AAEO, North Waziristan Agency
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Posting — Transfer Policy — updated till 10 Jan, 2009, ~ ' "

- ' NN GOVERNMENT OF NWFP
' ESTABLISHMENT & ADMINISTRATION @:@
DEPARTMENT
(Regulation Wing) N-

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers shall be strictly in ‘public interest and shall ‘not be
abused/misused to victimize the Government servants

/ It Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posmg,/nanafms of their -

- ¢choice and against the public interest.

i) All contract Government employees appointed against specific posts, can not be
posted against any other post. _

The normal tenure of posting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the
hard arcas the tenure shall be onc year. The unattractive and hard areas will be
notified by the Government. ' '

] :

V) { }

1) Vhile making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

| \While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled arcas to FATA and vice versa, specific approval of the Governor
. NWI'P shall be obtained.

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each
arade. This should start from senior most scales/grades downwards in cach
scale/grade of each cadre.

vii)  Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPQOs/Superintendent.of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaara) of his area/residence is situated.

é"‘ Tm S T i‘?m@j No posting/transfers of the officer’s/officials on detailment basis shall be made.
* " 1x) Regarding the posting of husband/wife, both in Provincial services, efforts where
. possible would be made to post such persons at one. station subjcct to the lebllC
mterest.
%) All the posting/transferring authorties may facilitate the post:ing/transfer of the

unmarried female government Servants at the station of the residex;lce of their parents.

}\i{M : Para-1(v). regarding months of March and July for posting/transfer and authorities for
) relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
' Consequently authorities competent under the NWFP Government Rules of Business, 1985,
s Disirict Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
‘ being in foree, allowed to make posting/transfer subject to observance of tie policy and rules.
© Added vide Urdu circlilar jetter No, SOR-VI(E&AD)1-4/2003, iiaied 21-09-2004
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Xi) Officers/ofticials except DCOs and DPOs/SPs who are due to retire within one year

may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there tll the retirement

IDCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such posting would be

against ton-administrative posts of equivalent scales;

In terms of Rule-17(1) and (2) read with Schedule-IIT of the NWFEP Government
Rules of Business 1983, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column? thereof:

Outside the Secretariat

1]

1 Other officers in BPS17and above Lo be

Otficers of the all Pakistan Unified Chicf Secretary in' consultation with
Groun i.c. DMG, PSP including Provincial | Establishment — Department and
Police Officers in BPS-18 and above. Departmeﬁt concerned with
the approval ol the Chiel Minister.

posted against scheduled posts, or posts
normally held by the APUG, PCS(1G) and ~do- .
POSESO

[WS]

Tteads ol Atached Departments and other
Officers in B-19 & above in all the
Depariments. -do-

In the Secrctariat

Secretarics Chief Secretary with the approval of
' the Chief Minister.

-9

Other Oilicers of and above the rank
ol Seciion Officers:

a) Within the Same Department Secretary of the Department

concerned.
b) Within the Secretariat fromone - Chief secretary/Secretary
Department to another. : : Establishment.

gt
£

[*o%
2
Eid

(8]

Officials up to the rank of Superintendent:
a) Within the same Department

Secretary of  the  Department
‘ concerned. '

b) Toand from an Attached Department
Secretary of the Dept in consultation
with Head of Attached Department
: concemned.

¢)Within ihe Secretariat from one

Department to another ' Secretary (Estabiishment)
t

‘\-‘.’hile considering posting/transfer proposals all the concerned authorities shall keep
in mind the following: -

a) To ensure the posting of proper persons on proper ;laosts, the Performance

Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
reputation with focus on the integrity of the concerned officers/officials be
considered. o :
by CPenure on present post shall also be taken into consideration and the
posting/trans{ers shall be in the best public interest,

b asited vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9~9-200!5.

Ca
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' xiv)  Government servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority - °
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal Ishall be disposed of
within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy.

. i) Scrious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof is
referred. As per schedule-IV the posting/transferring authdrities for the officers/officials

shown against cach are as under:-

S. No. | Officers g . : - Authority

1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government
District. '
4. Official in BPS-16 and below Executive District Officer in
consultation with  District
Coordination Officer.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to: : :
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a period
exceeding two months.
4. I'am further directed to request that the above noted policy may be strictly observed
/implemented. :

IIIl!nlll!uHllnillﬂﬂlﬂlﬁiﬂﬂd!lllllﬂﬂlHlliﬂlﬂllﬁlﬂlllllllﬂllﬂlllﬂnllllﬂ‘lnl

. , e e o
e Uy g Z_j :a_’ All concerned are requested to cnsure that tenures of the concerned oflicers/o(ficials
are invariably mentioned in summaries submitted to the Competent  Authorities for
Posting/Transfer. . :

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

Illlﬂ.llllllllﬂ.lﬂBIIIﬂﬂRBBIIIIIIH.I'.I.Q’IH!HIHIIIllllﬂlﬂlllﬂllﬂllllﬂllﬂl

It has been decided by the Provincial Government that posting/transfer orders of all
_ the _of ficers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

a/\}!ﬁ Authority. obtained on the Summary. The Notifications/orders should be issued as per

specimen given below for guidance.

All posting/iransfer orders of BS-20 and above and Heads of Attached
Departiments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved -Summaries to E&A Department for issuance of
Notifications. ~ ‘ '




FATA SECRETARIAT i . -
DIRECTORATE OF EDUCATION :
Warsak Rouad Pes /awa:

No/ ))_Sj:( ?

/\ Cencrall AAL o_g }

AL

All the Apeney Education Officers
I BATA

Luliet SLLECTION CIITLRIA FORTHE POST O AALD (IM/F)

Pamcdirectad 1o convey the foliowing critnrin duly appravid by e compotnnt )

|
authorily for transfer against the post of AAEQ {M/F) In your respective Agencles for strict

compliance while submitting proposal to this Directorate:-

@\) Seniority position of those to be considered for posting as AALQ/MF

should bein the top 10 of the SETs seniority list of the concerned L
Agency/FR

i rhould have ciean record of service and no departmental proceedings
shiould be pending against any of those included in the p:'Jncl

i) Should have the ability to deal with the public tactfully and have moral
‘courage to carry out propcr feusibility

) A panel of at least mrcc SETs in order of seniority should be prcparcd for
a single post for selection of one through interview

v} Recommendation of concerned Agency Education Officer wouid also be

¢onsidered but not binding '
o vi) Kgiviledge of Budget/Accounts, FC-iv and APT riiies inciuding procedure
. in disciplinary cases will be considered os additional quaiification
vil) Maximum tenure of the,post will be five vears based on good
performancL otherwise , the incumbent could be posted out any tlme on

administrative grounds/poor performance

v

viii}  Once an official has completed 05 years tenure, he/she will not be re-

posted as AAEQ

Due to acute shortage of science teachers in high schools SET (Science)

will not'be considered for the post of AAEQ >

? W%j\ =

AD, DIRIZC ST/\B\

S )

CC ) ’

o %,/.,
PS 1o Secy ARC FATA Secretariat ™

PA to Dr F\IA Local Directorate
ADLL DIRLCTOK (LSTAL)
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VAKALATNAMA

IN THE COURT OF. /(/7/4 meu ﬁ/émz/ A/‘W

OF 2018

| | ~ (APPELLANT)
/%MM PAcra 3 (PLAINTIFF)
- “ (PETITIONER)

VERSUS

| - ~ (RESPONDENT) -
A (.I //f’;@d 2%tess  (DEFENDANT)

I/Wé__ //z/véa// Apwat

Do hereby appoint and coffstitute NOOR MOHAMMAD-
KHATI'AK Advocate, Peshawar to appear, pléad, act,
compromise, withdraw or refer to arbitration.for’me/us"as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.-
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf-all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ / /2015

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

- OFFICE:

Room No.1, Upper FIoor

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

| s e L

.....

Moblle No. 0345 9383141 o ) %ﬂ,




BEFORE THE. KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 278/2016

Akhtar Nawaz............. SUTT SURPUUT R UPPTURTRRUY s Appellant.

| | VERSUS | |

1. Additional Chief Secretary FATA and Others................... Respondents.
Para-wise comments on behalf of respondent No: 1,3 & 4.

Respectfully Sheweth:
Preliminary Objection

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not.come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

I

That the appeal is barred by law and no departmental appeal is made to the competent

authority against the imbugned order. Hence not maintainable under Section-4 of

Service Tribunal Act 1974. ‘

On Facts:

1.Subject to provision of record as to the performance of duty. .

2. Incorrect. The appellant was never transferred but redeployed in the office of Agency

' Educatlon Officer. North Wagziristan which was later on. cancelled in the Public Interest

vide - order date’ 26/06/2014, photocopy attached as (Annexure-A). Moreover his
redeployment order was a temporary arrangement till further order in the interest of
Public Service which was in legal per view of the department to wuthdraw or cancel as
required, photocopy attached as (Annexure-B). In light of the office orders is crystal
clear that the appellant was never regularly transferred/posted as Assistant Agency
Educatien Officer. The posting/transfer of Assistant Agency Education Officer is carried
out by a prescribed criteria of the department for a period of five years which have been
reduce to three years. The appellant has never gone through for test/interview according
to the said criteria, photocopy attached as (Annexure-C & D).

3. Incorrect.- No Political pressure was involved and the redeployment order of the

appellant alongwith others five number of Assistant Agency Education Officers was.

cancelled in the Public Service. The appellant being Civil Servant is supposed to serve

anywhere under the rules as required because no Civil Servant can be posted according
to his own wishes and will.

4. No comments. Subject to record.

5. Subject to record. d

8. Incorrect. The appellant case was with-drawn pre-maturely by the appellant as admitted
by the appeliant himself, so the matter has become res-judicata in térm of civil procedure
code provision which precluded the appellant from knocking door of the Honorable
Tribunal again and again. Moreover it is incorrect to suggest that respondent No.3 have
n'o‘competenoy to issue an order dated 24/11/2015, whereby the services of the
appellant ‘has been placed on disposal of the respondent No. 5. Moreover, certain
iregularities was reported in the Office of Agency Education Officer North Waziristan

Agency as a result inquiry was conducted into the matter and the eppellant was found

e .



part and parcel of such illegal activities/irregularities, inquiry report is attached as.
(Annex'ure-E). The appellant was repatfiated on administrative ground to parent
department fo'r- further necessary action under E&D rules 2011, photocopy attached as
(Ann'exure-F). Thg parent department has also issued a show cause notice to the

- appeliant, photocopy attached as (Annexure-G). As the appellant was resorting to mis-

conduct by pressurizing head of the Department through one way or other and also
illegally tried to hampered the official work of Directorate of Education FATA and Agency
concerned. So in light of the above administrative grounds respondent No.3 was Iegally
competent for order dated 24/1 1/2015. ’

7. Reply on the ground are as under.

Grounds: |

A. Incorrect. The impugned order 24/11/2015 is according to law/rules and fully justified in
the eye of law.

B. Incorrecf The respondents have treated the appellants as per law/rules and there is no
violation of Article-4 and 25 of the constitution. A ‘ :

C. Incorrect. The impugned order dated 24/11/2015 has been issued by the competent
Authority because respondent No.3 is legally authorized to issue posting/transfer and
repatriation order of BPS-16 and above.

D. Incorrect. As elucidated in Para-C above.

E. Incorrect. Hence denied.

F. Incorrect. Hence denied. As elucidated above in Para-2.

G. Incorrect. Hence denied. '

H. The respondent department also seeks permission t:) advance other grounds and ﬁ6ofs
at the time of hearing.

In light of the above facts it is humbly requested to dismiss the appeal with cost.
" Ongbone:
Respondent No.1. Additional Chief Secretary FATA
VY20,
Respondent No. 3. _ Secretary Admxmstratlon Infrastructure
_ : & Co-Ordination Department FATA. -
Respondent No. 4. : %%mcatlon FAT;xl 3;6_%




AFFIDAVIT

We the above respondents .do hereby declare and afflrm that the above
comments are true and correct to the best of our Knowledge and belief that nothmg has -
been concealed from this Honorable Tribunal.

V.

Respondent No.1. . ‘ w Additional Chief Secretary FATA
Respondent No. 3. Secretary Adnfinistration, Infrastructure
o ‘ & Co-Ordination Department FATA.
. V%M %4.»—1 22,8 //é
Respondent No. 4. : : - Director Education FATA. 4
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DIRFCTOR/ IR ~J~,/\’i TON, FATA

SE CRETARIAT PE SHA @ AR .
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15 hereby C'mcc [t

The vede; )lc)\ merit mdu in regpect of the fonowmg AAEQ/SSTs (Male/Female)

Hu unn.m.nic x.lfccl in thc mtelcst of public service:-

Name ©. i nah G - Redeployed at

Endst No & date of

AEO Office F R
P Tank

GHS P b
FR Tz-zs_. - ‘-

Oir: Endst. .N0.~20';1'11~_14 .
dated 27/11/2013"

1z GRS l ‘AEQ Office NVVA

Dir: Endst: No. 22026-27

. Akhtar i Dir: € J
Hassar Sinh Kol 1 W dated 16/12/2013
2 T ARG ) LetS S| AEO office Dir: Endst: No. 87-89 dated
_ Mela Grunzii Orakzai . ' 02/01/2014 .
5 | Nasim . - 884 AEQ Office F.R | D Endst: No. 5601 204 dated
GGM.: G EAR Kohat i | 18/04/2014
Kohat - . '1

A/\EO F.R Tank

‘Dir:1383-86 dated 11/02/2014

‘ 6 ‘ Zulikba i A0
' FRODG.. .. -

8¢ /.4’.57

1A 1iGen/Re: deploy

Endsi: No.

B

Oy ol tht— above is forwarded‘for ‘.nformation to the:-

DIRECTOR EDUCATION l'ATA

l'nent 06/6 12014

—/___——‘———‘—
g "'

Dated '

6 Acwmc Education Offlcers in FATA wmth the remarks to ensure | -,

7 I

' ;E: wcalted: o\nc w;se they will be held responsnble for the r‘“
=.! manus HG0E, ' "
2 'r-;:.—i: inaiMeadmasters concerred
T AT 5c~r<.ury‘Al&CFATA Secretariat
L A D _L FARTA ; )

R
It
fFrrithey

. .

:

N

J o ..-—-'—-

‘1 :': oﬂf -

otm//'ﬂuf/ .

§/1/4, 15 Lere 4
402)?, A Ato (dw) tin ‘V‘ A tlo MR

M S Kans an Shsle 0t

W A/r/wm.v?&? dwma.‘.‘(

A // [T j"’..(_

. R redeployment . o
1 Abdul Knalid 1/C AEO Office “|'’AEO Endst: No. G4~ .66 d'\tcd : v
HM Gm) Minz Crakzai - 03/01/14 . | : ] )
i : ;

! !I.
A

Coll lwpeS of rednp\oyment/qetaﬂment in addition to the above is

4
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amm H]PMF Dr EDULATII]N FATA SEERETARIAT FEBHAWAR

NE[]EPLI]YMENT

L ,‘f"herehy redeplnyad tu work in tha Agency Educatmn I]ffu:e Nurth Wazmstan Agency tz\l further . R o

| "'Amders mthe |ntEPEStuf puhhc servme o S T e
i

- J l Eharge repurtshauld ha submltted tn a!l cuncerned

2 HE Wi" draw I'IIS salary rum h1s umgmaf schuu!

: .)/ ’7 SRR DIREETDR EUUEATIHN(FATA)

Eupy furwarded to the N
i Agenuy Educatlun Uﬂlcer Nnrth Waz;rtstan Agencv at eranshah
2 PRWDERAE | ol

Mr Akhtar Nawaz SST Guvt M|ddha Schcml Hassan Shah Knt Nﬂrth Waznrlstan Agency is ~..-'. o

(MIJHAMMAD ISLAM'.BANEASH)

/A iz IZ/AkhtarNawazSST [}atedPesh the /’V g Fa

BLEe. Do,
G
P ORTOM



FATA SEGRETARIAT -
- DIRECTORATE oF EDUCATION
Warsak Road P jhawar "

1’-

No/ 97 /. S
/ - /Gencﬁ/AAJEO s
6}(‘0

in FATA

o ,\Qf
-All the Agency. Eﬁqéatioh Officers . o _ L
4

a duly approved by the competent

‘your respective ‘Agencies for strict

- Agency/FR C

-0 Should hqvel clean recorgi nf service and no débartmental pioceedings

any of those included in the pane|’

should he Pending againgt
: - T Should have the ahility to dea) with the public ¢

actfully ang have m'bra{
5- - " Courage to carry out proper feasibility
. : Lo T a Panel'of at least three SETs jn crder of senlorizy should he prepared for
asingle post f.qr selection uf one througi interviey - ‘
vy \

Recom'menciation of coﬂceined Age’ncy Educa'tib‘n Officer Wéuld a{;o be
c‘onsi'dere,d but hot binding .
. _ Vi Knowledga of Bnget/A&ounts,' P(E-N and APT ruleg including procedure
‘ - - . in di;ciplinarY cases will 56 considered as additiona| Gualification
C - vij) ‘ Ma)gimUm tenure of the post will be five yeérs based oﬁ good-:
. A.perfdrmaﬁwt;e otherwise |, fhe incum.ben't could be posteq out any time on
o .administrative grounds/poor ilJeer-r!_“nancé '
viii) |

Once an officia) has cc_m}gleted 0s \)ears tenur

e, he/she will not be ez
© T posted as AAEb' B

Al Duetg acute shorta

Ba.of science teachars in high schoals s (Science)

will not be considered for the eost of AAED

et . \ )
L S T ABpL DIRECTOR (EsTAg,
.C ) . ’ J I } -
. . Y . ) :'i
1 " PSto Secy A&C FATA Secretarigt ‘ -
= PAto DF FATA Localbirectorate i~
| “.‘-ffﬁ‘?i’s- Y ’ 3
AL '

e m—— W
- DEREATS LR TN
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FATA SECRETARI;- o D

DIRECTORATE OF EDUCLA 1 WV =

o WARSAK xonu PESHAWARS PAKISTAN
710166 FAX 094-9210216

i 9/’/3/’/&

'OFFICE ORDER

In continuation of this Directorate letter No. 1735-61 dated 06/10/2011, the
competent authority is pleased to reduce the tenure of AAEO post from 05 years to 03 years.

However, on administrative grounds and other cogent reason, AAEOs could be replaced

~ prematurely in the larger public interest. i{

/\ DIRECTOR EDUCATION (FATA)
CcC

“Copy to:-
1 All the Agency Education Officers in FATA
PS to Secretary SSD FATA
PS to Secretary AI&C FATA

P.Ato D.EFATA .- o é/__ﬁa

ASSTT: DIRECTOR (ESTAB )

L

FE S B

J/K




s | ' | _ vt M
o DIRECTORATE OF _EDUCATION FATA, PESHAWAR. E %
No. 5655-56/Dated 05/06/2015 . - |
To: The Director Education FATA,
KPK Peshawar.
Subject: ~ Enquiry Report of ‘Commt’ini'-cv Schools of NWA o |
Respected Sir, |

| Fanoos Jamal Assistant Director (M&E) has been appointed as an enquiry officer vide DE
FATA No 5655-56 Dated 05-06-015 for the allegations leveled against staff of community schools
located in NWA. The detailed reportis as under. '

Allegations; . : ' .
_— The comp\a'mant application consists of the following allegations.

1; That, most of the teaching staff doesn’t have physical presence while their salaries are talf?en
. by the AEQ, ofﬁgé. “ : o

@That Akhtar Nawaz-(SET)' is illegally téking salaries of 10 teachers & S'Yi:lass Y posted in the
Community schools. ' ' '

@That, Akhtar Nawaz (SET) has pressgrized the AEO office and they are compel to give him all

the salaries of the five alleged <chools named, FCS Akhtar khan kor Miran Shah, BCS Rahim kor,
£CS Masroor kot, BCS Naeem kot, FCS Saleman kot. --"
procedure adopted; L e - _ o _
@vis’ited the' office of AEO NWA and called - the teaching staff and class IV of the commuhity
<chools for physical verification. : ' ’
2; The AEO was already infdrmea‘-to call all the teaching staff and Class IV to the office for the
verification. | | _ )
3; The ID cards of the teaching staff and'éléss IV were checked during the enqﬁiry.
Findings; : ‘ . - '

Wit @The ~enquiry started on gth june 2015 and only a few teaching staff and Class V
participa';ed/ appeared before the enquiry officer. | |

2. Out of 168 staff only 104 staff appeared (verified list attached)before the enquiry officer for
-the physical Verifigation.

3. The enquiry continued for oné week ie. 8 to 15 June 2015 and only 3 to 4 person appeared
pefore the enquiry officer on daily basis. According to the AAEOSs mostof the people are scattered
and they sometime face communication/traveling problem. The AEO-NWA requested that the
enquiry timé/period should be extended up o 27t June, 2015. A '
4 On the request of AEO-NWA the duration of enquiry has been extended actordingly.

5. But even then only 104 staff members'we're physically verified and the rest did not appear,
before the enquiry officer. ' '




o

e
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&

has been noted on the spot during the enquiry that there is some reality in the allegations.

seems that they have no physical appearance and their salaries are taken illegally. ‘
7. The alleged SET teacher named Aktar Nawaz ensured presence of all the 10 teaching staff and

. presence, ; ‘ o

| 8.The AEO office time and again mentioned/requested that the people of NWA are IDPs and they
* are scattered but these are unjustified statement as if they can take salaries and being a govt
employee they had to ensure their presence before the enquiry team. -

9. AAE-development, Mr. Syed Muhammad gave statement on the attached sheet against 6 class
IV that these are regular in their duty but will mark their presence after the upcoming Eid ul fitar.

G

v <

Recommendation:

' ~t—= 1t Salaries of all the teaching staff and Class IV who failed to ap-pear‘ before the enquiry officer
_should be stopped. : S . . |

2: The AEO NWA should be strictly warned to. tighten the administration as this is sole
responsibility of team leader to ensure judiciai\'utiliza_tion"df the resources. - '
3: Re-enquiry should be appointed to probe into thé case of the absent staff.
e | | -
Conclusion; ‘
After detail enquiry and discussion with staff of the AEO concerned and discussion with the

Class IV don’t have physical presence and their salaries are illegally withdrawn. Out of 168 staff
only 104 appeared (list attached) before the enquiry officer for the physical verification despite
the fact that one week extra time was given to them on the request of AEO-NWA.

The salaries of all the staff who failed to appear before the ehquiry officer should be stbpped and

re-enquiry should be appointed in order to give them some extra time if they can ensure their
physical presence. |

The AEO concerned should be held responsible for the wrong distribution of the salaries.
illegally.

(Mst.l 00s Jamal)
Asstt; Director {M&E)

Peshawar.’

ML LT Al w

1‘/ s out of 168 teaching and nonteaching staff 64 failed to appear before the enquiry officer it _

-5 numbers of class IV before the enquiry officer. Their ID cards were verified with their p'_hy.sical »

community, the enquiry officer has reached to the conclusion that some of the teaching staffand -

Recovery of the salaries should be done once it is proved that a particular person has taken it

Directorate of Education FATA

A EAY P iy
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FATA SECRETARIAT

- (ADMINISTRATION, INFRSTRUCTURE & COO’RDil\fA'HOi\r DEPAFTTMENT)

WARSAK RCAD PESHAWAR

-_ Establintect-ion-
ORDER:-

- Mr: Akhtar Nawaz SET, Government Middle Schoo! AHassa‘n Shah

Kot North Waziristan Agency is repatriated to Directorate of 'Element‘ary & Secondary
Education Khyber Pakhtunkhwa with immediate effect, on édministrativel grounds.

| o SECRETARY (ADMN, INFRA: & COORD)
* No.FS/E[00-96 (Vol-9) J6emly— (3

Dated 24, /11/2015 o
Copy to:-

1. Secretary Elementary & Secondary Education - Department = Khyber
- Pakhtunkhwa = : . o
2. Secretary Social Sectors Department FATA Secretariat
3. Accountant General Khyber Pakhtunkhwa - A B
-~ 4. Director Elementary & Secondary Education Khyber Pakhtunkhwa
5. Director Education (FATA) L
6. Agency Education Officer North-Waziristan Agency :
7. Headmaster, GMS Hassan Shah Kot North Waziristan Agency
- 8. Agency Accounts Officer North Waziristan Agency L
9.. PSto'Secretary A,I&C Department FATA Secretariat
~ 10. SET concerned . - T

WO o e

ion fficer (EStab) B




SHOW CAUSE NOTICE

I, Muhammad Rafiq Khattak Director Elementary &
Secondary Education Khyber Pakhtunkhwa, as competent authority under
. the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011, do hereby serve you Mr. Akhtar Nawaz SST GMS, Hassan
Shah Kot N.W.Agency as follows:-

.. That you pressurizéng the immediate boss and"iﬁte}ference
in official work. '

. 1 am satisfied that -you-are guilty ‘of misconduct and
_ inefficiency as specified in rules 3 of the said rules. Thus
you have rendered yourself liable to be proceeded against
under the said rules. B ‘

2. In exercise of the powers conferred . by the Khyber
Pakhtunkhwa Government Servanis (Efficiency and Discipline) Rules, 2011,
the competent authority, is hereby pleased to dispense with the conduct of a
Jormal enquiry and serve you with the instant show cause notice with the
direction to submit your defence in writting within 07 (Seven) days of the

~ receipt of this notice as to why one of the major-or minor penalty of rule-4 of
the said rules should not be imposed upon you and-also intimate whether
You desire to be heard in person. ‘ -

3. A In case you failed' 1o submit your reply within the stipulated
~ period, it will be presumed that you have no defence to ojj”eriand‘an ex-parte ./

decision will be taken against you. e

>0/ A /
COMPETENTAUTH RITY _.

Mr. Akhtar Nawaz SST
GMS, Hassan Shah Kot NWA.
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 278/2016

Akhtar Nawaz Khan AAEO(Dev:) NW Agency. ... Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others.” ~...... Respondents

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 2&5.

Respectfully Sheweth :-

The Respondents submit as under:-

Preliminary Objections . : n
1 That the appellant has got no cause of action / locus standi .
2 That the instant Service Appeal is badly time barred. ,

3 . That the appellant has concealed material facts form this Honorable Tribunal in the
instant service appeal.

4 That the instant service appeal is based on mala fide intentions.
5 That the appellant has not come to this Honorable Tribunal with clean hands.

6 That the appellant is not entitled for the relief, he has sought from this Honorable
Tribunal . _ o . ’

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on mala fide intentions just to put extra pressure on the
Respondents for gaining the post of his choice & illegal service benefits.

9. That the appeal is not maintainable in its present form.

10 That the lappeal is bad for mis joiﬁder & ﬁon joinder of the necessary parties.

11 That the instant Service Appeal is barred by law.

12 That the appellant is nof competent to file the instant appeal against the Respondents.'
13 That the impugnéd Notification / orders dated 26/06/2014 & 24/11/2015, are not only

legally competent but is also in accordance with the provisions of Section-10 of Civil
Servants Act 1973, hence is liable to be maintained in favour of the Respondents.

ON FACTS /

- 1 That Para-I needs no comments, being pertains to the service record of the Appellant.

2 That Para-2 is also needs no commenté, being pertains to the service record of the
appellant. '




3 That Para-3 is incorrect & denied. The Appellant is basically and SET teacher & has been
posted against the Asst: Agency Education Officer(Dev) vide an office order dated 02/12
/2013 with the directions that the Appellant will monitor schools situated in North
Waziristan Agency. However later on, he was transferred & adjusted against his original
post of SET vide the impugned order dated 26/06/2014 by the competent authority under
the mandatory provisions of Section-10 of Civil Servants Act 1973, whereas the rest of
the Para regarding the adjustment of an another official against the above mentioned post
vide order dated 01/01/2014 is against the law, facts & circumstances of the case as under
the constitution of 1973 read with Section-2(b) of the above said act treat a Civil Servant
equal footings having no question of junior & senior for the adjustment against the said
post.

v,

4 That Para-4 is correct to the extent that the appellant has been transferred vide the
impugned order dated 26/6/2014, issued by the Respondent o: 4/ Director Education
(FATA) in the interest of public service, whereas rest of the Para regarding filing of
Departmental Appeal the impugned transfer order dated 26/6/2014 is baseless & without
any solid proof & justification, hence denied.

5 That Para-5 is correct that this Honorable Tribunal vide order dated 03/4/;,2015 has
granted status quo against the impugned transfer order dated 26/6/2016 & 01/01/2014, in
response to his Service Appeal No: 249/2015 on the same title as mentioned above & in
compliance of the same order dated 03/4/2015, of this Honorable Tribunal, the
Respondent No: 3 has withdrawn the implemented transfer order & restored the appellant
against the AAEO(Dev: ) post vide his office order dated 17/6/2015

6  That Para-6 is correct. That appellant has withdrawn his previous Service Appeal No:
249/2015 on his own will & later on under the provision of Section-10 of Civil Savants
Act 1973, the services of the appellant have been placed at the disposal of the
Respondent No: 5 vide office order dated 24/11/2015 on the grounds that the whole
service record including seniority , promotion fall within the competency of the
Respondents No: 2 & 5. Hence the order dated 24/11/2015, is legally competent, whereas

 the Para relating to the filing of Departmental Appeal against the order dated 24/1 1/2015,
before the Respondent No: I is baseless (Copies of the cited orders are attached as
Annexures-A, B &C).

7 That Para-7 is legal, however the Respondents No: 2&5 further submit on the following
grounds inter alia :-

Grounds

A . Incorrect & denied. The impugned transfer order is within legal sphere & is liable to be
maintained.

B Incorrect & not admitted, the statement of the appellant is baseless & is liable to be
dismissed in terms of the above made submissions mentioned in the foregoing Paras.

C Incorrect & denied. The order dated 24/11/2015 has been issued by the
competent authority on the grounds that the appellant has willingly accepted &
obeyed his adjustment order against the AAEOQO(Dev) post issued by the same
authority, whereas, when his services have been placed at the disposal of the
Respondent No: 5, now the appellant has challenged the competency of the

Respondent No: I on mala fide intentions.

D Incorrect and not admitted. Detailed reply has been given in the foregoing
Paras. Hence needs no further comments.

E Incorrect & denied. The impugned transfer order dated 24/11/2015 is legal
& has been issued in the interest of public service.

F  Incorrect & denied. The Respondent have acted as per law, rules & policy
prior to issuance of the said Notification/ order dated 24/11/2015.

i%_ﬂ_—d_;*




G Incorrect & denied. De-tai'led reply has been given above:

H Legal Hence needs no comments. However the Respondents seek leave . of this
Honorable Tribunal to submit additional case law & record at the time of arguments on
main appeal.

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the
instant service appeal with cost in favor of the Respondent
Department.

ol \ﬂ”““

E&SE Departmen Khyber
Pakhtunkhwa P
(ReSpondent No: 5)

. (Respondents No: 2)
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
PESHAWAR R Y e

APPEAL NO._7"] fI__j2015 RS N -
o ‘ LI DTN Ll /j
v Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev),
0/0 the Agency Education Officer North Waziristan Agency. /( »@
i T APPELLANT
VERSUS

{- The Additiona! Chief Secretary FATA, EATA  Secretarial
Wwarsak Road Khyber pakhtunkhwa, Peshawar.

5. The Director of Education FATA, FATA Secretariat Warsak
Road Khyber pakhtunkhwa, Peshawar.

3-  The -Agency Education Officer, North Waziristan AgenLy
Miran Shah at Bannu. _

4-  Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan
Kot, North Waziristan Agency Miranshah at Bannu.

......................................................... RESPONDENTS '

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.2014
AND 26.6.2014 COMMUNICATED TO THE APPELLANT
ON  20.11.2014 WHEREBY _ THE APPELLANT WAS
TRANSFERRED FROM THE POST OF ASSISTANT AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
"PRE __ MATURELY AND DUE TO POLITICAL
g..NETERFERENcE AND AGAINST NOT TAKING ACTICN
ON THE DEPARTMENTAL APPEAL OF LPPELLANT
- WIHTIN THE STATUTORY PERIOD OF NINETY DAYS

~

30.06.2015 Counsel for the appeliant, Mr. Daud Jan, Supdl alongwith Addl:
e | ~ A.G for official respondents No. 1 10 3 and private respondent No. 4 in
- person present. Learned counsel for the appellant requested  for
withdrawal of appeal as the grievances of the appcllont have hoeen

redressad. Dignussed as withdrawn | ;f-}..dc /’dcp%_fﬁmﬂﬂﬁcrh e record'. Vi

4/
ANNOUNCED -

2, L_‘ P ;
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Py

tar Nawaz SET, Government Middie SCHOOE Hassan Shah

-~ Waziristan Agency is repatriated to Directorate of Elementary & Secondary

e fhvpsr B <

s Khypar Pakntunkhwa with immediate effect, on admmiswdtwc grounus.

SECRETARY (ADMN, INFRA: & COORD)

Zacretary . Flementary” &  Secondary Education Department  Khyber

v akntunkhwa '

m,(,(elcm. Social Sectors Department FATA Secrelarla
Aocouniant General Khyber Pakhtunkhwa

??rwrc,aow Eiementary & Secondary Education Khyber Pakhtunknwa

Diractor qucauon (FATA)

Agency Education Officer North Waziristan Agency

‘4%1'“‘&‘1&8“.(, GMS Hassan Shah Kot North Waziristan Agency

£ 'a.C‘y Accounts Officer North Waziristan Agency

73 to Secretary AI&C Depariment FATA Secretariat

-.:,»;,i concerned ‘ '

. Secilon Officér (Estab)
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"' PDIRSCTORALLL T HISUTA TION, FATA SECRETARIAT PESHAWAR
-
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The rede 7|0\ meet order in respect of ‘h following AAEO/SSTs (Male/Fema'!’e} (
tg mereby canceiil it nm.m.mr‘ clfect in the 1me' est of public service:- )
. Shit \ Nameo f.omanonen  + Redeployed =il | Endst: No & date of J
o . . ; _|__| redeployment
1 Abdul Knaig 11C “RED Oifice ALO Endst: No. 64-86 dated
Hil Gireids Mnaz i Grakzal 03/01/14 -
Ghari 0 i ; ’ ) ;
2 \Din Ml —~—"{ZEO Office FR| | Dir: Endst:.No. 20711-14
GHS M ihn | Tank dated 27/11/2013"
FR Ta: )
/ Akhies ; [ /AEO Office NVYA | Dir: Endst: Mo, 22026-27
» dassan Siin Aol 1, S dated 16/12/2013
.‘\\_"’_f_ R 1
458w | AEO office -f\ D Endst. No. 87-89 dated j

s | Orakzal | 102/01/2014
L S }-\CO Office F.1 Dir: Sndst: No, 5601-04 dated
A LA K(.}hc\ 1810412014

t\
1
{
'
!
i
= S A E0F.R Tant \oimsas-se dated 1110212014 ]
7 ';
3
| DIRECTOR EDUCATION FATA

o) 5//4/37

— R N ’ f{) . .
=ndsi: Mo. | A-YiGen/Re- ceoloygnent Daied V‘é,/f{ 12014

a4 4t i

-

l
0 the sbove is lorwasdecltor ntormauon to the:-

A Sugana Agnncy :ducanon Of‘ncers in FATA with the remarks {o ensure

. et it 'wpe< o red"ploymenuqetaﬂmem in addition to the above IS ) o

v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" Appeal No.278/2016
AKHTAR NAWAZ VS A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
- TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

(1-6):
All the ob]ectlons raised by the respondent are in correct
,baseless and not in accordance with law and rules rather the
respondent is estopped due to their own conduct to raise any
‘objection at this stage of the appeal.

ON FACTS:

1-  Admitted correct by the respondents hence need no
comments.

2-  Incorrect and not replied accordingly to extent of respondent -
No.1,3 and 4. That appellant has been posted as Assistnat
Agency Education Officer North Waziristan Agency in light of
the selection criteria/ policy for the post of AAEO. That in
response the appellant has took over the charge of the said
and started performing his duty as AAEO North Waziristan
Agency quite efficiently and up to the entire satisfaction of
his superiors but astonishingly vide impugned order the
appellant services were placed at the disposal of settle
Directorate of (E&SE) Department without any reason and

. Clear justification. Moreover the appellant has been

transferred prematurely and agalnst the spirit of E&D Rules
- 2011.. ' ,

3- . Incorrect and not replied accordingly. That the appellant has
been transferred to settle side without of his substitute.
Moreover the impugned transfer order is clearly violative of
transfer/ posting policy of the provincial Government.

4-  Incorrect and not replied accordingly hence denied

5-  Incorrect and not replied accordihgly hence dénied.




7-

Incorrect and not replied accordingly. That during appellant
tenure as AAEQO North Waziristan Agency the appellant has
served the respondent Department quite efficiently and as
such no complaint whatsoever was filed against the
appellant. Moreover the stance of the respondents regarding
the posting and cancellation of previous order and-again the
issuance of the present impugned transfer order is squarely
fall within the ambient of contempt of Court.

Incorrect and not replied accbrdingly hence denied.

GROUNDS:
(A to H):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned order dated 24-11-2015 is against the law, facts,
norms of natural justice and materials on the record hence not

-~ tenable and liable to be set aside. That the impugned order 24-

11-2015 is the violation of clause I, II and IV of the
transfer/posting policy of the provincial Government of Khyber
Pakhtunkhwa. That the respondent Department issued the
impugned order dated 24-11-2015 with malafide intent just to

accommodate his blue eyed person. That the impugned order |

dated 24-11-2015 has been issued in violation of the criteria for
selection of AAEQ’s. That the impugned order dated 24-11-
2015 has not been issued in the public interest nor exigencies
of service, therefore, not tenable and liable to be set aside. *

It is therefore most humbly prayed that on acceptance of

" this rejoinder the appeal of the appellant may be accepted as

prayed for.

APP L ANT

AKHTA NAWAZ
THROUGH:

NOOR MOHANIMAD KHATTAK
DVOCATE
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;.,1"‘ BEFORE THE KHYBER PAKj‘iATUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No: 278/2016 . | '
Akhtar Nawaz Khan AA}}EJO(Dev:) NW Agency. «ee....Applicant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & bthers. ...... Respondents
REPLY TO THE STAY APPLICATION ON & F|OR BEHALF OF RESPONDEN'I_‘S.Q’Q':_ 2&5.
Respectfully Sheweth :-
The Respondents submit as under:-
~ Preliminary Objections
1 That the Applicanf has got no cause of action / locus standi .
2 That the instant Application is badly time barred.
3 That the Applic'ant has concealed material facts form this Honorable Tubunal ‘i‘nwthe
instant service appeal.
4 That the instant Application is based on mala fide intentions.
5 That the Applicant has not come to this Honorable T;ibun_al with clean hands.
6 'fhat the Applicant is not entitléd for the relief, he has sought frbﬁm this Honorable
~ Tribunal . '
7 That the instant Application is against the prevailing law & rules.
8 That the instant Application is based on mala fide intentions. just to put extra pressure on
the Respondents for gaining the post of his choice & illegal service benefits.
9 That the Application is not maintainable in its present form.
10 That the Applicatioﬂis Bad for mis joinder & non joinder of the necessary parties.
11 That the instant Applicatioﬁ is barred by law.
12- That the Applicant is not competent to file the instant appeal against the Respondents.
13 That the impugned Notification dated 26/06/2014 & 24/11/2015, are not only legally ,
competent but is also in accordance with the provisions of Section-10 of Civil Servants -
Act 1973, hence is liable to be maintained in favour of the Respondeqts.
- ON FACTS :

1 That Para-I needs no comments, being pertains to the record of this Honorabie Tribunal.

2 That Para-2 is incorrect & denied. All the three ingredients necessary for the dismissal of
the instant application are also in favour of the Respondents, hence the application in
hand is liable to be dismissed in favour of the Respondents.




" 3 Incorrect & denied. The above mentioned impugned orders aré legally competent & are
liable to maintained in favour of the Respondents .

4 Needs no comments. However the facts & grounds may also be treated as an integral part
of the reply of this application on behalf of the Respondents.

In view of the above made submissions, it is humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the stant

application with cost in favour of the Respondents.

Dlrector
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
- (Respondents

(Respondent No: 2)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: IT) E&SE Depaﬁment Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of the
instant Paréwise Comments of the replies of the main Appeal & Application in the titled case are
true & correct to the best of my knowledge & belief & that nothing has been concealed from the

ambit of this Honorable Tribunal.

Depient

s L




BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 278/2016

Akhtar-Nawaz Khan AAEQ(Dev:) NW Agency. | " eeewoApplicant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

REPLY TO THE STAY APPLICATION ON & FOR BEHALF OF RESPONDENTS No: 2&35,

Respectfully Sheweth :-

The Respondents submit as under:-

Preliminary Objections

That the Applicant has got no cause of action / locus standi .

b

2 That the instant Application is badly time barred.

That the Applicant has concealed material facts form this Honorable Tt 1bunal in the
instant service appeal. ‘

LI

1~

t That the instant Application is based on mala fide intentions.

That the Applicant has not come to this Honorable Tribunal with clean hands.

wn

‘That the Applicant is not entitled for the relief, he has sought from this Honorable
Tribunal .

[o)

: 7 "{'hat_ the instqn}‘_/-\pplication is against the prevailing law & rules.

B ’-',_" .

8 That the instam Application is based on mala fide intentions ]ust to put extra pressure on
the Respondents for gaining the post of his cho:ce & 1llegal service benefits, -+

9 That the Application is not maintainable in its present form.

10 That the Application is bad for mis joinder & non joinder of the neéessary parties.

11 That the instant Application is barred by law.
12 That the Applicant is not competent to file the instant appeal against the Respondents.

i3 That the impugned Notification dated 26/06/2014 & 24/11/2015, are not only legally
competent but is also in accordance with the provisions of Section-10 of Civil Servants
Act 1973, hence is liable to be maintained in favour of the Respondents,

ON FACTS

That Para-T needs no comments, being pertains to the record of this Honorable Tribunal.

f—

That Para-2 is incorrect & denied. All the three ingredients necessary for the dismissal of
the inswant application are also in favour of the Respondents, hence the application in
hand is tiable to be dismissed in favour of the Respondents.

2



3 Incorrect & denied. The above mentloned impugned orders are 1egally competent & are
liable to maintained in favour of the Respondents .

4 Needs no comments. However the facts ;‘fé'gr'dunds niay also be treated as an integral part’
of the reply of this application on behalf of the Respondents. '

In view of the above made submissions, it is humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the ipstant
application with cost in favour of the Respondents. 7

/ Dlrector

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondepts

Pakhtunkhwa, Pe
(Respondent No:2) |

A

AFFIDAVIT

A Khaista Rehman Asstt: Director (Lit; II) E&SE Department Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of the
" instant Parawise Comments of the replies of the main Appeal & Application in the titled ease are

{rue & correct to the best of my knowledge & belief & that nothing has been concealed from the

ambit of this Honorable Trlbunal.

Depfhent

Secrefas
- E&SE artment
|



‘ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
& ~ COC No. 98/2016
| A | Ih Service Appeal No: 278/2016
| -Akhtar Nawaz Khan AAEO (Dev) office of the Agency Education Officer (NWA) ... ....;.Appeliant.
S VERSUS
Hameed Ullah Jan, Director Education (FATA) and Others.............................. Respondents.

~ Para-wise comments on behalf of respondent No: 1.

Respectfully Sheweth:
Preliminary Objection

That the appeliant has gti)t no cause of action to file the instant application.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal.

That the appellant is estopped by his own conduct to bring the present application.
That the Tribunal being administrative Tribunal has got no jurisdiction in COC cases.

2 T

The application was not maintainable because it is not supported with an affidavit duly
attested by oath commissioner. :

7. The application is based on malafide intention to pressurize the respondents.

. On Facts:
1, That Para-l is correct to extent that the titled Service Appeal is pending for disposal, .
i  before the Honorable Tribunal & fixed for hearing on 29/7/2016The rest of para is.
incorrect because the applicant was already stood repatriated at the time of issuance of
status quo order. Thus the said position is still maintained by respondents. The
repatriated order is annexede.
- 2. Incorrect & misleading. The appellant was never transferred but redeployed in the office
- . of Agehcy Education Officer North Waziristan which was later on cancelled in the Public
Interest vide order date 26/06/2014. Moreover his redeployment order was a temporary
arrangement till further order in the interest of Public Service which was in legal per view
of the department to withdraw or cancel as required. In light of the office orders is crystal
, o clear that the appellant was never regularly transferred/posted as Assistant Agency
= Education Officer. The posting/transfer of Assistant Agency Education Officer is carried
out by a prescribed criteria of the department for a period of five years which has now
been reduced to three years. The appellant has never gone through for test/interview
according to the said criteria. Moreover, being SST(Science)teacher he legally can not
be posted against Management Cadre/Administrative pdst as per AAEO appointment
criteria (Annexure -B&C).
3. Incorrect and mis—concealed. As the status quo order was issued by this honorable
Tribunal. The position was that the abpellant stood repatriated by that date the appellant
was under legal obligation to report his arrival at new station, but he is still absent. -
4. Incorrect. The respondent did nothing, which could amount to coﬁtempt of court.

~ Moreover, as the appellant was not obeying legal order and to pressurize the
respondents the instant application has been filed.




it is, 'thérefore, humbly prayed that the COC application may be dismissed being not
maintainable, meritless and devoid of legal force.

- Respondent No. 1. a ‘ Director Education FATA

- AFFIDAVIT |

‘We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief and nothing has .
been concealed from this Honorable Tribunal.

Respondent No. 1. ‘ : Director Education FATA
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FATA SEGRE?’AREAT

(ADMINISTRATION, INFRSTRUCTURE & (I)ORD]]\A’HO\ DEPARTMENT) |

WARSAK RCAD PESHAWAR

 Establishment Section

ORDER:-

Mr: Akhtar Nawaz SET Government M:ddle School Hassan Shah »
Kot North Wazmstan Agency is repatriated to D:rectorate of Elementary & Secondary

Education Khyber Pakhtunkhwa with immediate effect, on administrative grounds.

SECRETARY (ADMN, INFRA: & COORD)

No. FS/EMOO 96 (Vol- 9,/ /éoa(, /3
‘Dated 26 /11/2015 _' S
Copy to:-, '

1. Secretary Eiementary & Secondary Education Department  Khyber
Pakhtunkhwa -

Secretary Social Sectors Department FATA Secretanat

Accountant General Khyber Pakhtunkhwa -

Director Elementary & Secondary Education Khyber Pakhtunkhwa

Director Education (FATA)

Agency Education Officer North- Waziristan Agency .

Headmaster, GMS Hassan Shah Kot North Waziristan Agency

Agency Accounts Officer North Waziristan Agency

PS to Secretary A, !&C Department FATA Secretanat
_10 SET concerned

©@N®$P@N'

A= 1
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FATA SECRETARIAT |
OIRECTORATE OF EDUcATION
Warsak Roa.d)?

-y’

hawar , .
No/ 27 < AR
/ K-f/(?e&n{ﬁfm\ﬁo .

: “ N _ '.
o Q-
All the Agency Educ-ation Officers oo ) o ' , L

in FATA

. Agency/FR s :

-1} . Should ha\ge clean recorgﬁ of service and no"départmental Proceedings

should e pending'agéinét any of those ihcfuded in the panel

: ' ' Courage to arry out proper feasibility

CTE) A panelof st least three SETs jn crder of

.V)“

no : . in disciplinary cases will Be consider

ed as addftional qﬁa!iﬁcation
vi)

Maximum tenure of the pest will be five years based on good-
-performance otherwise , the incumbent could pe Posted out any time g

administrative grounds/poor Performance
Vi) Qnce an official has Completed 05 years tenure, he/ske wilf not be re-. -

. posted as AAEQ

Due to acyte shortage. of science teachers in high schonlssgy (Sciénce)
will notbe considered 1oy the Qost of AAEQ ’ b

N o 4 ”‘ﬁM/

\'\ . et NI
B

i

J

» —

o . AL DIRECTOR (EsTAR,
<« L O/ '

: : ™y
i PSto'Sacy A&C FATA Secretariat ’
z PAto DE FATA Local'oirectorate
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FATA SECRETARI;. - ﬁ

DIRECTORATE -OF EDUCA 11l =

, WARSAK ROAD PESHAWARL, PAXKISTAN

s e 7"‘2’#‘/‘3///&‘"""
A

OFFICE ORDER

In continuation of this Directorate letter No. 1735-61 dated 06/10/2011, the
competent authority is pleased to reduce the tenure of AAEO post from 05 years. to 03 years.

However, on administrative grounds and other cogent reason, '‘AAEOs could be replaced

~ prematurely in the larger public interest. i(

//\ DIRECTOR EDUCATION (FATA)
CC

' Copy to:- : .
1 All the Agency Education Officers in FATA L
2 PS to Secfefary SSD FATA B | a .
3 PSto Secretary AIRCFATA - -
4  PAtDEFATA - Lé" -

LZ//BK

ASSTT DIRECTOR (ESTAB )

. | : D b7




