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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e, PESHAWAR

klns o Dukhitulthwa

APPEAL NO. / (gqglzozo .« ;gﬁ!},

Mr. Akhtar Said, SS (BPS-17), bated 12/ 2020
GHSS Rehanpur, Dir Lower.
....... N T— .Y - -] o R .1} §

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. -

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............ veesasrsasansasessrnssssrsararsrarserssansrsssessessssss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. . ' n

PRAYER: :

That on acceptance of thls appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

F1cdro-da)of Conveyance allowance which have been deducted previ

& . ously with all back benefits. Any other remedy which this

Registrar august Tribunal deems fit that may also be awarded in favor
/ Vr?x’ of the appellant. - : -

R/SHEWETH:
ON FACTS:

1- That the appellaht is sé’r\)ing in the Elementary & Secondary
Education Department as-SS (BPS-17) quite effi C|ently and up to the
entire satisfaction of the|r ‘Superiors.

2- That the Conveyance Allowance is admissible to all the. Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011. dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby:the conveyance allowance for employees




Q

E-

F-

That the Government ‘Servants Revised Leave Rules, 1981 clearly ‘explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally-and without-any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the‘ respondents is illegal, unconstitutional, without. anylegal
authority and not only dlscrlmlnatory but is also the result of malafi de on the

~ part of respondents. .-

H-

I-

That appellant has the vestedv"right of equal treatment before law and the act of
the respondents to deprive the petitioners from. the conveyance/allowance is
unconstitutional and clear vnolatlon of fundamental rights.

That according to Government Servants Revised Ieave Rules; 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitutidn of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entutle for the grant of conveyance
allowance during vacatlons R .

That the petitioners seeks permtssn0n of this Honorable Court to raise any other
grounds available at the tnme of arguments : :

Itis therefore most humbly prayed that the appeal of the appellant may be,
accepted as prayed for

APPELLANT w

TAR SAID '

tchHROUGH ;* ' - L
n NOOR MOHAMMA HAT(AK -

&

- MIRZAMAN , ’1
ADVOCATES
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" From

" To:

. Subject . . RY" nsrox IN THE RATE OF COVVEY‘\NCE ALLOWANCE FOR THE
‘ C. '(“WTL E\'D’LOYEES OF THE }CE{YBER PAKEI'I'UNKHWA PROVINC[AL

*  Dear Sir,- -

.9

et bt
LBRATEAST Gt LT T

PRPIREY) TEHPRI LI

GOVERN»[E\:T OF- KHYBER PAICH'TUVI\HWA
. FINANCE DEPARTMENT -
 (REGUALTION WING) .

T S . NoO. FDISO(SR—H’)/)Z/ZOlZ
T ‘DatedPeshawarthe 20 12.2012

The Secretary to Govt of Khyber Pakhhmkhwa.
Finance Dcpamnent. Peshawar

All a c.dmmlstrauvc Secretanes to Govt: of Khyber Pakhtlmkhwa. '
The Senior Member, Board of Revcnue Khyber Pakhtlmkhwa.
The Secretar} to Governor, Khyber Pakhtunkhwa.

The Secretary 1o Chief Minister, Khyber Pakhanhwa. -

The Secretary, . Provincial Assemblv Kthcr Pakhtunkhwa.

4J1 Heads of antached Deparuments in I\hvber Pakhtunkhwa -

All District’ Coordination Officers of Khyber Pakhtunkhwa. :
Al Political Aoentstlsmct & Session J udze n I\hyber Pakhtunkhwa.
Th r{emsuar Peshawar High Cour'f, Peshawar

The Chaimman Pubhc Serwce Commission;: Khyber: Pakhtunkhwa_

. The Chairman, Servlce Tnbunal Khvber Pakhmnkhwa.

— O 3 w1 O Ul‘.:’:" !-” !‘J’"‘ .

[ —
_— 0

. Lv«)VERN'\fE\’T BPS—-] 19

The Govemment of I\hvber Pal\htunkhwa bas been pleascd to enhance/re\nse the s
R rale of Conveyance Allowance admissible to all the Provmma}
C Pa}hmnkhua (Workmq in BPS- 1 1o BPS-15) we.f from Sk

1 S.No. [ BPS - | Existing. Rate. (P\r{) ‘Revised Rate (PM);
Sy 14 Rs. 1,500/~ Rs. 1,700/~

12 1510 [Rs.1;500/- - Rs.'1;840/-

B U5 |Rs.2,000 T Rs. 27200

Ls. 16-19 -~ '|Rs. 3000/--; t . {Rs.5,000/

' ?Yéiﬁ'Faithfullv

(Sahrbzada Saeed Ahmad)
Secretarv Finance -

. n: ¢
Endst \‘o FD/SO(SR‘]I)S 37/7017 Dared Peshawar t.he 70 December 2012

. l_om r_vance Allou arice at thg above rates per month shall be admlssxble to those BPS 17,75
1§ and 19 ofﬁcers who have not bc.en sanétioned official vehicle.

- y FRNPRR RN
ar e e a0t Y
PRSI PRI

wmr et

ooy

Civil Servants” Govt: of Khybér peres

September, 2012 at ‘the follov«nnf'-;"--".'; :
rates. However, the conveyance allowance for employees in BPS-16 to BPS- 19 W1ll remam un-
: chanaed ' '
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Dist. Govt. KP-Provingial

Y District Accounts Office Dir at Timargar
. Monthly Salary Statement (August-2020)
N '
\» )
" Personal Information of Mr AKHTAR SAID d/w/s of JANAS KHAN .
P;’Lfsénncl Number: 00440096  CNIC: 1530296928795 ) NTN: :
Date of Birth: 03.05.1981 Entry into Govt. Service: 29.11.2008 . Length ol Service: 11 Years 09 Months 004 Days

Employment Category: Vocational Temporary

Designation: SUBJECT SPECIALIST 80001466-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6072-GHSS REHANPUR

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 440096 Interest Applied: Yes GPF Balance: 417,240.00

Vendor Number: - » - . .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 " Pay Stage: 5

ST - Wage type . Amount - ‘ Wage type Amount
0001 |Basic Pay ] ’ 41,870.00 1000 HHouse Rent Allowance 4,433.00
1210 | Convey Allowance 2005 . 5,000.00 1925 |UAA-OTHER 209(17-22) 2,000.00
1947 | Medical Allow 15% (16-22) ) | 1;313.00 2148 115% Adhoc Relicf All-2013 740.00
2199 [ Adhoc Relicf Allow @10% ' 504.00 12211 [Adhoc Relief Al 2016 10% .2,930.00
2224 | Adhoe Relief All 2017 10% 4,187.00 2247 { Adhoc Relicf Ali 2018 10% : 4,187100'
2265 | Adhoc Relicf All 2019 05% 2,093.00 | ‘ 0.00

|
Deductions - General

HECRA Wage type . - Amount Wage type | . Ameunt
3017 |GPF Subscription -4,270.00 3501 [Benevolent Fund . -800.00
3609 | Income Tax’ -723.00 3990 | Emp.Edu. Fund KPK -250.00
, 400|4 R. Benefits & Death Comp: -900.00 . 0.00

. I ’
Deductions - Loans and Advances

Loan .‘ - Description J Principal amount Deduction " Balance

I
Deductions - Income Tax , .
Payablc_:‘ 11,304.40 Recovered till AUG-2020: 1,258.00 Exempted: 2825.30 Recoverable: 7,221.10

Gross l”ly (Rs.): . 69,257.00 Deductions: (Rs.): -6,943.00 Net Pay: (Rs.): 62,314,‘0(1
Payee Name: AKHTAR SAID

Account Numbel 0010017733450029

Bank Duauls ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Leavcs: Opening Balance: Avalled: . Earned: . Balance: .

Permancnt Address: ‘ - _
City. TOORA TIGA TIMERGARA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temﬁl. Address: .
City:i ' : Email: akhtar.said1752@gmail.com

4 -’i‘i’ﬁip e\ g e
o

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/20:21:42/v2.0))
) * All amounts are in Pak Rupees
| K * Errors & omissions excepted

L :A a ilt _ : ~
_—



mailto:akhtar.saidl752@gmail.com

Mr. Magsad Hayat, SCT- (BPS-16),

BEFORE THE KHYBER P

PESHAWAR -

APPEALNO._IY T2 2019

GHS Masho Gagar, Peshawar............. R ;................;....APPLAN '

VERSUS

s tevesrereestesesieasarasaesee et et e RS E eSS e R bR ES RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER . -

VACATIONS. AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELILANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. b

PRAYER: : ‘

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & ‘Winter-
Vacations) and make the payment of all Qutstanding amount
of Conveyance allowance. which have been deducted

F‘Redt?‘déyprevio'usly with all back benefits. Any other remedy which

2 A
wegisirar

4 \\§\ ]

this august Tribunal deems. fit that may:also be awarded in"

favor of the appellant. -~

R/SHEWETH:

1 That the appellant is s

~2- That the Conveyance Allowance is admissible to all the civil servants - -
" and to this effect a -Notification- No. FD (PRC) 1-1/2011 datec: .

1- The Government of Khyber Pakhtunkhwa through (‘;hief Secretary
. Khyber Pakhtunkhwa, Peshawar. ST .

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar )
3: The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

5- The Director (E&SE).Department, Khyber Pakhtunkhwa, PeéhaWar.- |

erving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency .

N i el

14.07.2011 was issued. That later ion vide revised Notification dated :

20.12.2012 whereby the conveyance alloviance for employeés




3l th he ture copy
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(1
CoAunse‘l for the appellant present. oo o @

Learned counsei referred to the judgment passed by learned Federal
Cervice Tribunal in Appeal No. 1888(R)CS/2016 which was handed down,
on 03.12. 2018. ~ Through the said judgment the |ssue of payment of -

Conveyance- Allowance to & civil servant during summer and wmter

vacations was held to be within his enut'ernent and the deduction already '_ )

made from him was to be relmbursea S:milar reference was made to the '

judgment by Honourab1° Peshawar Hrgh Court passed on 01.10. 2019 in

' the case of appellant.

. Learned counsel, when conironted with the proposition that the- E
~ issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of

appellant, stated that in cese the respondents -are required to execute the

j‘:.:dgmer.t of Pesnawar High Court, the appellant will have no cavil about

“disposal of instant appeal..

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only

expounded the definition of "Pay” as viell as "Salary” but also entitiement

of & civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were représented

before thP Htgh Court durmo the proceedings.

In view or the zbove not«.d facts and circumstances and in order to '

srotect the appellant from & fresh round of litigation which may protract
over a formidable period, the appeal n hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P Noc. 3162-P/2019 shall be honoured and'
implemented by the respondents within shortest possible time. The
appellant shall, however, be at liverty to seek remedy in accordance with-

law in case his grievance is not redressed by the respondents within a

reasonable time.

-

Fiie be consigned to e record.

ANNQ UNCt"
11.201S

B Rl PEPEERY

[
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v 10, ° o H. : . . o P @
S The Director, (E&SE) Department, . y -

- Khyber Pakhtunkhwa, Peshawar, o

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee- of your good self
Department -and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons- stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad - regarding conveyance allowance .which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar

employee of Education Department and under the principle of consistency 'I am also-

entitied for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
~action of the concerned authority regarding deduction of conveyance allowance in
. vacations period/months préferred this Departmental appeal before your good self.

. It is therefore, most humbly prayed that on .acceptance of this Depaftm’ental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly satary during the wmter & summer vacations.

Dated 27. 08 2020

Py

I GHSS Rehanpur, Dir Lower
l})v | . ) o




