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Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeei Butt,
Additional Advocate General for respondents present. Re-a rguments

heard and record perused.

Vide our detailed judgmentAof today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

-bear their own costs. File be consigned to the record room. »

ANNOUNCED ‘ /
31.05.2016 7

BER MEMBER



S 750.6.2013 ' Counsel for the appellant and Mr. Muhammad Jan, GPY
D  for the respondents present. In pursuance of promolgation of
~Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

2013, the Tribunal is incomplete. To come up for the same on

28.8.2013.
‘ S ' READER _
- .28.8.2013 | ‘ Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 29.10.2013.
R
| M ~{ _D ~1 § Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to L4~/ 2./ 5

26213 Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjournedto ) €. 2.~/ b +

b

Vide order sheet dated 28.8.2013 in connected Service Appeal
'No. 423/12, this appeal is adjourned to | §- S - (4

hpe

- ) S S— F/ LT Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to 2 — l(‘)—-ll_’l .
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- 17.4.2013
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Counsel for the appellant present and heard
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gunsel for the appellant at the outse of s
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guments contended that appeals of similar nature
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l/e been admitted for regular hearing vide order

d ted '17.12.2012 in appeal titled ‘Ikramullah-vs-Govt.

m"" Sk

-szi;\egc

KPK etc. (No. 1322/2012) and also furmshed a

to copy of the said order, which is placed on f|Ie of

geal No. 1381/12 The learned counsel futher argued

t the appellant was appounted when qualification
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scnbed for the post of PST was Matric, but the
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hﬂcatlon has recently been enhanced to F.A and the

me gualification has been laid down for promotion,
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s adversely affectlng the right of promotlon of the
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ellant without affording opportunity of hearing or
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endmg his rlght before introduction of impugned

O

nges/amendments in the promotlon/serwce rules.
;:' points raised at the Bar need consideration. The

ypeal is admitted to regular hearing. Process fee and
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n lces be issued to the respondents for submission of
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-tten reply/comments as well as reply to application

‘...;Ev.z-ﬁt
'.' o

Co —h
ARG Q Bl

\\\\\\

4 mtenm relief before Final Bench-li on 20.6.2013.

RN

‘ This case be put up Before the Final Bench _ﬁ:__

fbrii;further'nroceedings.
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Clerk to Counsel for the appellant present.
djoummenl {o 11.4.2013 for preliminary hearing.
ent. Case adjourned to 17.4.2013 for preliminary

Due to general strike of lawyers, the case 1S

Counsel for the appellant present and
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‘Fonh—A'

FORM OF ORDER SHEET

Court of

Case No.

|

443/2013

L

L " S.No.. | iDate of order -
| iProceedings

'

Order or other proceedings with signature of judge or Magistrate .

2

3

18/02/2013

The ap'.p'ee.ﬂ of Mr. Abdﬁl!ah presented ‘today By'Mr.

Khan Akbar. Khan Advocate may be entered in the Institution |

R'egist‘er and put up to the Worthy Chairman for preliminary

l&%%%%&AR?'

“hearing.




¥ . - BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
- , KHWA, PESHAWAR. | |
,Serw'ce’AppeaI Noqq} /2013
~Abdullah............. e e e e e Appellant
VERSUS
Govt of K P K through Secretary & others........ ..Respondents
~ . o ‘.:r-\.‘- RPN - . ,.':',. -~
I NDEX
S.No. ‘Description of Documents | Annex | Pages
1. | Service appeal N T
- ~2.77| ‘Application for Intetim refief. R I X
3. | Affidavit B | 1 | 10
" 4. | Copy of Notification issued by the L eA | 1415 |
-~ | Government. - - A [ i '
5. | Copy of impugned Notzflcatlon dated ' “B" | 16-31
13.11.2012 _. o
6. | Copy of representation | | o*Cc” | 32
7. | Copies of Two Notifications . =~ “D& | 33-36
] ‘ pi” |
8. | Wakalat Nama~ B 37

, ‘ g

Appellant ~

Through :
e

- o . (KHAN AKBAR KHAN)
Dated:-15-02-2013 " Advocate, Peshawar. _
Office: - 107-B, Town Tower, Jahangir
: . Abad, University Road,: '
Peshawar. .
‘Cell No: - 0344-9111911
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON
‘ KHWA, PESHAWAR , _
Service Appeal No _/ /2013 vy W 1
Abdullah PST, Government Primary School No.1, Batagram, Tehsi 4 ' y } |
and District Mardan............... SRR e A ppella'-nt L
VERSUS

1. Goverment of Khyber Pakhtunkhwa, Elementary and
. Secondary Edubatiori Depértment,l Peshawar through its

Secretary

-~

g0 _"'?‘1_!

2. -Secretary to. Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.
3. Secretary to Government _o'f Khyber F-’akhtunkh\-z'va,‘
- Establishment. Depértment, Civil Secretariat, Peshawér.
4.  Director Elementéry. & Sec.ond'ary Education,' Khybér

Pakhtunkhwa, Peshawar. ............c........co..... Respondents

~ APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

{ el THE EFFECT THAT THE NEWLY INDUCTED CONDITION

st ) OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF
7 /) THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY

PRAYER IN APPEAL.
On acceptance of this appeal the zondition of

F.A/FSc from the above noted notification for the




. promotion of the PST Teachers may please be
“removed and the promotion may please be
' grahted' on seniority-cum-fitness basis.

Respectfully-Sheweth:-

1.

That the appellant bélongs to the Education Department, and ‘is'

of appeal.

That the appéllant has got at his credit on the above said post a

‘long tenure 6_f service extending over 29 years.
~ That previously the basicqtjalifibation for the appointment at the
post of PST was fixed as Metric Certificate alongwith PST

“““Certificate from a recognized institution and the appeltant Was

\
serving on the post as mentioned against his name in the heading S |
» i
appointed on the above said post ha\)ing the said_qualifications as |
was the requirement at the time of appointment of the appellant. - | |
That the basic qualification fbr the post of PST was duly enhanced. -

with basic qualification from Matric to F..A/F.'Sc in the yeaf 2011 and

many other colleagues of the appellant were then appointed on the

san‘ié posts of PST having their qualification as F.A/F.Sc aldngwith . _

PST Certificate.

That 'i_n‘"the 'year 2007 a policy of upgradation'was 'pvromulgated by

the then Provincial G.oVernmentvf whereby the PT¢; Teachers were
upgraded frorﬁ,BPS-O? to BPS-12 on'the basis of length of the
service. (Copy of Notiﬁcatioﬁ issued by the Provincial GoVernment
is:attached :hereWith"as=Aﬁnexure “A ”),R f | > |
That_again alsimilar summary was formulateq at _fhe' initial stage by

the Education Départme_ﬁt that the PST Teachers will- be ubgraded

IO Loy i-{ L A W FNEN Y H K : . . . i




o s to BPS-15 having 22 years service, whereas the teachers havihg

15 years service will be upgraded to BPS-14.

7. '~That the above satd policy was Just as accordlng to the Justlce and

demand of the teachers g_:ommumty, however, Iate_r_ on the said

policy was converted from the time scale to the eﬁﬁcation-scale,

‘whereas the promotion policy for the PST Teachers was formulated -

‘as under.

Primary School Head Teacher
(PSHT) (BPS-15)

Primary School Teacher
 BPS-14

8: That thereby all the fresh appomted F.A/PST been glven the

" By promotion on'seniority-

cum~f|tness from amongst

‘senior primary school

teachers with at least 10

~ years service and havmg

qualification prescribed for
initial recruitment of

- _primary schéol teacher.

By promotion on'the basis

of seniority-cum-fitness

from amongst school

teachers with at least 05

'years service as such and
- having qualification -

prescribed for initial

© recruitment of primary

- school teachers. -

BPS 12, whereas the holders of F.A Certificate wnth 10 years

length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years service




10:.

11.

12..

13.

Q

may be upgraded to BPS-14. (Copy of the Notification dated -

13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith his other hundreds of the

'colleagues having their services extending from 20 to 40

. years have been totally ignored and have not been given

any chance of upgradationlpromo’;ion throughout their

professional career, inspite of having such a long spotless

tenure of servicé.
That this attitude of the respondent department to give
benefit to the PST Teachers with the F.A/F.Sc q‘ual_if'ication

over the teachers with Matric qualification has been

. formulated without ahy cogent/legal grounds but jg'st to give’
o ‘b'enefi't to the‘biue:eyéd teachers of the réspon_d'ent |
department, whom have been appointed in their tenure. |
.-That thé appellant is equaily entitled to be upgraded on the
 basis of his tenﬁre 6f service and be given the same benefit .

as it has been given to the other PSTs teachers having'F.A -

Certificate, as the higher qﬁalification of F.A can not-by any

means made the basis for giving sort of above said benefit to

the teachers.

That in this respect the appéllant has a!sdmoved his.
" representation to the concerned authorities, thereby
explaining his grievances; however no response was given

' by the respondent over the 'same_. (Copy of re'pres'entétion s

attached herewith as Annexure “C”).

That the éppellant‘ has got no other efficacious remedy

available to him bdt-to approa'ch: this Honourable Tribunal on

- the following ground inter-alia.




f GROUNDS.

A

@

That act of the respondent department, thereby depriving the

appellant from the above said benefit of upgradation is

illegal, unlawful without authority/ jurisdiction, as well as '

being based on'malafide intentions of the respondent

- department is liable to be set aside.

That since hundred and hundreds of the ,teachers have been

treated in a discriminatory manner and have been deprived

 of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

Without'anyvreasonable'groun'd as the-basic qualification at

~and the baS|c quallflcatlon at the tlme of appomtment of
' benefnted teachers were F. AIF Sc with PST, hence no

~ privilege- can—be granted to the persons whom have been

appomted on the prescnbed quallﬂcatlon |
That the appellant has been servmg on the above sald post '
since long, whereas the minimum tenure of service amongst

the appellant:and his 'coneagues is 17 years and the

,max:mum tenure amongst them is extended to 40 years and

smce long a!l of them have been waltmg for their turn to be

|
‘the time of appomtment of appellant was Matric W|th PST »’ '
= promoted/upgraded to some higher scale, however after
|
|

‘having a tenure of such’ a long legitimate expectations’ the - |

'appellant and his colleagues have been treated unlawfully -

without any cogent/solid grounds.
That it is very respectfully submitted that it has never

happened thatin the cases of upgradatlon/promotlon the R

factor of senlonty should be abollshedllgnored totally and the

grounds of upgradatlon/promotlon should i =-made mere



@

edgcational qualification, whereas the upgradation/promotion

. has always been made on the basis of eeniorlty-cum-fitness :

and have never been on the basis of higher qualification
whatsoever it may be. Furthermore still it is not the higherr

qualiﬁcatiqn for the teachers who have been giving thorough

: benefit for the above said notification, but \_A.rith the passage
_ oftime has the basic qualification have been raised, hence
| they have been appointed on the basis of F.A/F.Sc |
Certificate, which said factor can not be made. a ground for
their upg‘radation to BPS-14/1 5.'

That the said act of the respondent department ls not merely

illegal as well as unlawful, but is also agairst the very clear

Article of Constitution of IslamicRepublic of Pakistan as

'engraved in the basuc rights of Sald constrtutlon

... Thatthe appellant has got every right to be treated equally

with h|s other colleagues and closmg all the ways of

upgradatron/promotron for the appellant is agarnst all the

" norms of justlce as it has been done in the above mentroned .

notification dated 13-1 1-201 2. -

That it will be pertinent to bring into notice of this Honourable

Tribunal that the aboVe said benefit have been extended to
the Clerk’s commumty whereby the Clerks even with Matric
Certificate have been upgraded from BPS- 09 to BPS 16 and
similarly according to other notification dated 24™ April 2012
the Federal Government has been pleased to upgrade the
PST Teacher from BPS-09 to BPS-14 including the Matric
Teachers. (Copies of the above said both the Notifications

are attached herewith as Annexure “C” & “D”)




€
ltis, Aihere‘fore, pfayed that on accebianpé -o'f tﬁi_s
Sé.rvice Appeal, the respondent may blease be “d.irected to set aside
- the terms of |
‘Having qualificati'on p::'escri_be’d for initial reéruitment'_'of
primary school teachers” .
and the appellant may plegse be considered equally for the\abov_e
E Said promotion/up'gp;adation_with the'othe:r.'colléagues,.whom héve beeh
appointed on F.A/E.Sc basis and thé adee said. condition bei-ng'i_llegal, u.nlawful, .
ﬁn'constifutiona] and discriminatéry méy pleése be deleted fronj the cénditions of‘
promotion of the PST teachers to the BPS-14/15. -
| Any other rerﬁedy to'wh‘:ich. appellant is fqund entitled, .
'in the peculiar circumstances of the césé may also.bé ‘granted."r'..-., |

" Appellant gpe—7" "

Through
Dated: -15-02-2013 . . " (KHAN AKBAR KHAN)
L o : ~ Advocate, High Court,
_ Peshawar.
CERTIFICATE: .
, Cer‘tiﬁed’ that as per information furnished by m'y client no -such like service

"appeal o'n‘the subject has earlier been filed in this Hon’ble Tribunal.

 ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYB:R PAKHTOON
| KHWA, PESHAWAR. | -

.C.M No. | 2013

In
_ Service Appeal No. /2013
ABAUIRR . ..ottt Appellant
VERSUS
" Govt'of K P K through Secretary & others..... R Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE .
EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
FROM TAKING ANY ACTION FOR THE PROMOTION OF Psfs ~
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIQNED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the abové titled servicé éppealu ‘
‘-ﬂ'before this Honoeurable Tribunal, in which-no da'tebf hearing-has |

yet-been fixed. . | |

2. That respondenf vide Notification dated 13.11.2012 with -regard
to .f‘resh é_ducation policy has promulgated : new methéd of
pr’omotio'n; whi-ch has violated the promotion rights of ihouéand
of teachers indluding the apﬁellant. ' | |

3. Thé‘t the appiicantlappellant has very prima facie cause of

action and is very hopeful of its ultimate success of his appeal.

o .




Q)

That all the three ingredients i.e. prima facie case balance of
convenience and irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

- the said appeal.

That in case the injunction as prayed for above is denied, the
applicant/appellant with suffer irreparable loss as the impugned
vacancies will be fill up and there would be no chance for
appellant accommodation. Hence, it is in the interest of justice
to stay further proceedings on the |mpugned notification, till the
flnal dec;smn of this Honourable Tribunal. |

That there is no legal bar in granting the tnjunctaon as prayed for
above. |

That the facts and grounds taken in the memo of appeal may
kindly be c¢onsidered as part and parcel of the instant

application.

It is therefore --humbly;prayed. that in the light of “above sa|d
submsssnons this Honourab!e Tribunal may please be klnd enough to
restrain the concerned respondents from taklng any action in promoting
the PSTs teachers on the basns of above noted notification, thereby

depnvmg the appellants from the right of promotlon

M_,—-—-“b’v
Appllcan —_

Through W"/

- (KHAN AKBAR KHAN)
£ “Advocate,
"High Court, Peshawar.

Dated: -15-02-2013

LSRRl R [\




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

. KHWA, PESHAWAR.
Service Appeal No /2013
_,Abdu!len.......,.'.".l._.;‘._’,..._...._...., ..................................... Appellant
- VERSUS
Govt of KPK through Secretary & others ................. Respondents
- AFFIDAVIT

L, Khan Akbar. Khan Advocate as per instruction of my chent do

" hereby solemnly affirm and declare on Oath that the contents of the
,accompanymg Application are true and correct to the best of my

knowledge and belief and nothing has been concea[ed from this Hon'’ ble

court.

i

Deponent
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Better coov. ' ' . :

—
- e - GOVERNMENT OF NWEFP
‘ ' . FINANCE DEPARTMENT. .
' {(REGULATION WING) o
Dated Peshawar the 26" January 2008
NOTIFICATION '
NO, FD/ISO (FR)} 10-22/2007. ln supervision of this Department letter No. SO(FR)10-
© 23(B)/2005 and in pursuance of the decision of the meeting heid under e
Chairmanship of the -Secretary of Finance on 2.1.2008, the competent Authority is
pleased 1o allow upgradation of the institution of the posts as per details given below
w.e.f 1-10-2007. ‘ '
-S.No | Exiting Designation and pay scalc_‘ Qualiﬁcation‘, : Uggraded ﬁ .
o : . A . : | Scale
1. | Primary School Teacher | FAFSC and PTE trained Teacher ‘8Ps-09
: (PST) (BPS-07) , . I (one time i
‘ ' . - ‘ o ._ . : only) . : N
2. | Pamary School Teacher (PST) with | Having 10 years service . BPS-12 |
requisite experience remained as Head . (6ne time
Toachae/iHead Mastor of Primary Sehaal S o anty) !
(BPS-07) A - ‘ : | |
3. [CcT(epsogy T [ 8ABStand are trained teachers © T BPS.TS”
4, SETwBPS-16 " T 7 T T Having. 51"165;;:_1'0";&?“585}&5&"” eps 17
Upgradation to the post shail be made '
through OEC as per 1aid down 1
_ . ploceduie, i
(5 [ Qawaana @S0 e Hafiz Quran with S§C T BRsTi2 T
Sd
~ SECRETARY-TO GOVT
: OF NWFP, FINANCE DEPARTMENT
Endst No & Date even _ ) -
Copy of the aboveﬁis fofxrvarded for information and necessary action to the:-
1. All Secretaries m NWFP, Peshawar. : i - .
2.. ' Alithe DCOs, EDOs, Schools & Literacy Department, NWFP ’
. Sing-—-------NWFP, Peshawar.;
4 " Direclor Schools & Lileracy, NWFP, Pesr}awarA
5 ' Direclor of Education FATA, NWFP, Peshawar
6. PSO to Chief Minster, NWFP,
7. PSO to Chief Secretary NWFP.
8. PS 1o St.crelary Finance Depanment NWFP.
9. All D:slncUAgency Account Officers in NWFP.
.10, President All anary Teachers Association NWFP.
(NAIB KHAN)

SECTION OFFICER




/&“,’:ﬁ ~ Better Coply

. \-’
T DR ' Covernment of NWWFP S E
I Finance Depuriment : ' )
No. SO (FR) 10-22(13)/'005 - _ .
Daled: 01.:0.2007 : fedns e
. ' i 7 L
L : S T 2
. _ S RO
To | 2 S
- ) - . - : /
- The Secretary to Govl. of NWFP, Y
Schools & Literacy Department
* .
Subject: UPGRDATION OF VAR|QUS POSTS OF TEACH_ING/ oo .
: . CARE_ER STRUCTURE IN §C) 1IO0OLS AND LITERASS‘{ )
DEPARTMENT GOVERNMENT OF NWFP. : ~
'Sir, |
' | am directed to refer o your leltor No. SO(G)104/2007 dated

01.10.2007 on the subjecl noted above and 1o inform that the Chief

I Minster NWFP has been pleased to
| leachers in Schools and Literacy

upyraded various posts of

Departiment NWFP as per. details .

I .given below in respect of those .incumbents mentioned againsl each
B . with immediale effect. - : R
| S.No | Designation/ exisling - | Qualification I'Revised |
ot Pay Scale ' | Pay |
| T L | Scale
{ 1 " | Primary School Teacher | F.ATFS: al lest 2" Division 09
' - PST BPS-09 :  with PTC/ Diploma in
: ' - . Education |
2 PST with requisite On the basis of 10 years [ 12
experience renamed as scrvice cxperience as Primary ! i
f Head Teacher/ head School Teacher in BPS-09 '
Y Mistress of Rpmary P B [ A
5 | School BPS.07 ' S S
ST R C.T BPS-09 B.A. BSc at least 2™ Division [ 15 ,
j S : .- wilh Diploma in Education/CT
4 [AWICT Technical " | BAGSc atles( 2" oz-.cis,ion“'I'-f'-a'”'"“’3
’ * | Industrial Arts/ Home with Diploma in Education/- g ' f
! Economigs BPS-09 Certificate: from Directorate of | ’
| . , L Curriclum and Teachers -
i | Education NWFP Abbottabad
' - . , “Lin Agro Tiech/ Indsulrial Arls °
. e Hame Economics R '
5. D.M BPS-09 BAZE S atleast 2% Division | 15
AU X " willh lﬁ)::}v.vnng Masier Course. ' ¢ . o
|6 - |PETBPS-09 | B.A/BSC atieast 2 Division ‘ 15 777
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| Hafizecequran wi
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[V - , <= 12" Division and Sand in Qirat, .
¥ bbj{SST . Teacher/Agn wWith [ M.AZM.S¢ at least' 2™ Division | 17
: fequisiic  cxpericnce  repame Se | wilh - BLEg. M.EU/M.A. | -
Fe SS1YSe. Ssr Teacher/Sr, ST Aeri | Education cquivient
. _J.BIS-16 | qualification . . i
NN I 2 l bresrs-rg S MSeatdeast 2% GivisionT i 17
S A R : -l ey : -
e 2, The promotion/diract Promation apainst the upgraded post)
.+ shall be- made as per laid down proccdure and ip accordance
S 'with the Service Rules to be Fframed pursuant to the relevant
| Tt.o.provisians of NWEP Civil Sprvanty (appaintments, Pmmqliqn
2, ~ . ° and Translcr) 1989 read.with the NWFP Civil Scrvants’ Act,
LY 1973 i the light of the mecting held.on 26.09.2007 of the
beT oty commitiee .constituted vide ‘Schools “..Literacy Depuriment
fo 00 ;‘Notiﬁcaiion.No.'SO(,G)S&LUﬁ/:ZOO,’/ dated 01.08.2007. .-
i?....c.‘. . o - ' .:... ,.. .. .. . . . .
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f -« for authg:nlica(ion/signawrp. S : : R
L..'..o, *. . - * - ’ - :
S e . hectlion OFI':CE::"('FR) .
kY Endst oF cvch No, & datc. ) : ‘ '
‘ L ¢ . : ' . . ?
Copy for inlormation & necessary action (o:-
T 1 Accountant General NWFpP,: | R
cT e 200" "Dircetor Schools & Literacy Ny ip, Pcshawar,
*. +~. 3. . Dircclor of Education FATA NY/FP, Peshawar!
e 4. PSO 1o Chiel Minister NWEP, - . ., .
Y =X PSO 1o (‘?hicFSccrclar)' NWFEpP, . :
» .6, "PSo Sceretary ﬁnancc,Dgpgr_lmcn't NWFEp, - . o
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o) CO"ER.\"\_I'E.\’T OF THE KHYBER PAKHTUNKHWA ' b ' A S
pae TN - ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. . . |
Vo Ny I
NIty - NOTIFICATION - .
QL D™
Coshaan dnteg e S STt Lol e
nra wed 3 R sale d 2V 6T rle T et ihs havier Pakbni e O

\. \0:"’!- H-\“KRCI\Icclm«-I’O|21Tc1chmn Cadre:- inpursuance ofi"\: proeanoni Lo

Senants (Ar:pom.n c..t P'cmeuon and m...s...., Rulez. 1989 and in supersession oF 2l “-m wal

-

Ede reaiien bcpanmcnt in consmtzuon with the Es'.:‘:l.shmtm‘ Dcpann.c-t 2nd the Finance Dt‘P-‘—ﬂ“M"‘ hereby lazs down the metho

quaiification 2nd other conditions spccmca i the Appendix .o ihis Netification \\h:cn shall be: hc.blc to all the pes:s SDCCi‘!«‘ﬂ in Cplumn No. Zoi

s2id ,‘;;crdm and the schcdulc therewith,
—

' ' SECRETARY TO covsn,\'mmr OF THE KHYBER PAKHTUNKHWA
| ELEMENTARY A AND SECONDARY EDUCATION DEPARTMENT.

.05l No. & Date as above.

Cop,lforwarded to:- . : ‘ | ' S .

1, The Secretary to Gowt. of Khyber Pakhlunkh\-.a Establishment Depariment. . .
2. The Secretary to Gowi. of Khyber Pakhtunkhwa, Finance Depariment. _ : . v
3. The Secrelary to Govi. of Khyber Pakhtunkhwa, Law Department. : , '

4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Pesharar. : .

: 5. The Accountant General; Khybér Pakhiunkhva Peshawar, : .-

6. The Direclor (E&SE) Khyber Pakhlunkhwa Peshamr o -

1. The D-rector Educalion (FATA). Peshawar. o S .o
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Co . APPENDIX
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cacliturc of the Minimum qualification and expericace for } Age

= post. 4 ______initial appeintment or by transfer. i Hiwit,
2 . 3. P4

Méthod o!’fe-cruitmcnl. a ]

-

(2} Fifiy percent by cromoion on 1he basis

- - . - - . - .
- O RRenlY-cum-{itnese, in the fellowing ©

N

e cem Aoy School Tcacher (1) Sccond class Bacheior's Degree with o

LERCE S Y S

“pps 16 ' - sebpas 2 Chemicry, Bowss, Zaolegy, !
4 : PRysics. Mathematics. Statistics’ Humaniiies | mazae i
: y . . . : W . : f
and  other. equivaient groeps frem 3 (30 -deny per camt from 2Nz e !
H recogmized Uinersain: or _ S : Comified Tueon.. coan !
: 0 P Cerified Tiacharg (Agmeciuney,
R G TR Zdutaten o Baokalses Degree in C o Cenified Toashesy shngugems, AT}
' Fducaicn, from 2 rocegnized Lrnersiny ‘ . = Comled Taachen oo
; b Ecenomics with zt leas; e yes
l ! ShiCe & such and mvme y.

ce2lficaties mentioned
No..3; ‘ ‘
(i) four per cemt from zrongst the
Drawing Masters with 21 Jeast five
. Yeus service as such and haviy
quelification mentioned in column
- No.3;

n colurin

e — e - .

] ' , i ' (in) four per cent from 2mongst the

' " . ‘ Physical Education Teachers with
at least five years service as such
1 2nd having qualification mentjoned
o, 1 ol - in column No. 3;




0.¢ pir cent from amongst the
Izsirectional Material Spcc:ahsls
wih atleast five years service as
£:3 ad  having eul fication
' meationed in co'umn No. 3; and

Wy

€22 per cont from aiongst the
Aridie Teackhers with a1 least five )

Yexs senice 2s such and haviag
-:_ .2 ‘:'.;;‘.‘n wantioned m Col: mi
LI

- 3 and

PRI S Lt

(5)  Cfvpecemby iniiafrecnui: Tent.

- —

? “et
1
A .' - - _— '—‘_"'_-_A—"‘_ - s e~ -—‘
Sewmter At Tooacker o . ‘
(Sr__j)(ab( 16) . s § e

-
I3

By prescias ca ’."c ::g:s of’

et v I 41 TN
:
:'s, with aff t

v d Tl
- -—r canll.-s

for initia)

fitness. om zmemger A
least fve soig somier 25 <o
qualificzion a3 prescribed
recruitrnent c-:'.-*.r*b‘c Teacher.

-

'3'(‘« tO: Thevizgy Teacher

Sﬁ)(B‘-lé). o S K

By promoiics, ea the basis of seniority-cum-
fitness, from zmongst Thcology Tc..chcrs, with |.
at least five vears service as such and havmg
qualificetion 2s prescribed for initial recruitment
of Theology Tezcher. ~

.

Sewl 0% Cenified Teacher | —

« . 1) XGeneral) . e
(f"'.”-w) S

] By promation, on the basis of scmomy-cum~
1 fitness,
 (Genéral), with at least five years service as such

. rccmntmenl of Cedtified Teacher (General).

fron amongst . Certified Teachers -

and having quzlification as prescribed for initial




l- i . e —— —
) v m— .
) ‘ : s
. '
‘Cerined Teacher | : . S | .- By promotion, cn the basis ol: scniori}y-cz;m-
o <rizl Ans) | ‘ S : ~ " {finess,  from xacagst  Cenified Teachers
J Q‘: 6). L : ' (Industrial ARS), with ag Jezst five years service _
o o S A P such asd having Su2lification as preseribed | '
' : : L ' . Vier initiar reentiimen; o Centificd 'l'cachcr,
' - ) ‘ . ;{;r.dUSIrial Ans),- : o i
) YCeriticd Tescher | ) B - jBy promol:'en.. €3 e basis of sc:nia-—-iiy-cmn- ! :
. Semt DU__,..,_ y i : : B . I'iness, from tmongst  Cenified Teachpe !
Ab et - - | C Az e R e e oy
77 S . ' L “such and hving qualifizais ot prescriced fo ¢
- : L . , pmliadorecriBimens o Comified  Teache; ! o
' ‘ : o - : ’ o L {Agricuiivee, _ | o
'5;0. ,;../ v—“_‘“f‘*“ﬁ'h_"“ . N R - By promclion ¢ e Raclr v SSiutiiy e |
/-1 P fs ) SRR . : ness from amengsy Pr:xwmg Masters, wuh. at
’ . o P least five Yeas serice as sech ang having
’ N Gu2lification as preseribed for initial fecruitinent
. I of Drawing Master; | , o
' ._)"’n-x'-"z"“/':'m"."'d Teacher N . : -, | By promotion, on the ba.sis of seniority-cum. | .
Hare Ecercemics) - i - : " fitness, from 2monzst Centificd Teachers (Home
¢ c- lé /,5). , . : N Economics), wity at Jeast ﬁyc years service as
i S _ ' . " | such and having gualification 2$ prescribed for
, A ' l-. U , : | initial recrvitmeny of Certified Teacher (Home
. L ; | | A 1 - | Economics). - -
" PMEM © .| By promotion, on the basis of seniority-cum-
y(:: BPS-16), = : : _ fitness, from 2mongst  Physical Education
Jeaches : . - - : Teachers, with at Jeag five years service o such
‘ . and having qualification as Prescribed for jnitia)
: recruitment of Physica] Education Teacher,
_— - - < :
A : -
. “*r‘\u-. M . . *




i (i) ‘. Secoad Class

Master's Degree in Islamiyat

i

- AN \ ) ~
—— e - — . \ )
. e 2/
H . oo — . o N
’ i
4
v
Foic Teacker (AT) Q) Serend Class Sccendary School Certificaze, By initial recruitnent ]
BIS-13). : o7 2 recegnized Beard with Shakdatul vears.: ‘
- Al Fil Uloomul Arabia wal Ishamiz from | © Ny
Tt rzeegaized Tanzimuatu) Wafaqul Madaris: ' l ' .
o Dzrul Uloom Saidu. Sharif Swat, Darul A
Ulzez: Charbagh Swat, Darel Uloem Chitral, ;
: . . t
Ozl Ulosm Dasesh Chinal and any other I
4 . Govemment 'run Darul Uloem, as rotificd by N
ih2 Coverrment from time to time; or .
vl Seecnd Class Master's Degreein Arzbic from :
, ke b el ' ' , i
~— -""- - - LW i eE Y mamees®, . _ - - —— e “-'-—-—‘m.-'
Plesks T ool Tiase Serznéasy Senec Comlieaie. | 201033 12)  Sovemaonoe R S
Lol TUT ot oreizzmized Bead ity Shahdar | vears NS ‘ ;
i Yiimis feamm : anzimaiul ! .
kWM a recogaised  Trnzimasul ! AB)awemlyfivg per con be Freinotivm, e the |
. ary s a o " 1 o .2 Voo RERT £ s LELR TR BN -s sv..u‘ 3 17 . o
2ot Moadarls or Dart Ulaem Saidu v Basis o ecmpenn: cum-fitness,  from
B Shamp Swa, Daml U2 harbagh Swat T . e, Lo
: ey ,‘ 5 C ] x..oom‘ (}'qa.o:gn S . f smongst ihe Scnicr Naris, with least
; Dzt Uloem Chital, Danid ‘Uloom Darosh H five  vewrs  senice and  having
Chi-oi and an Athae Cavac - T : e A ! Pl " wh
i -i-ds 2nC any other Govemmenl rua Darul quaiification  prescribed for initial
' : Ulecn. as rotificd by the Government from : recruitment of Theoloay Teacher: -
; 1 lime o lime; or - ‘ ‘ e
!

}lgtg: In case of en azilebility of suitable

person for promotion, then by initial
recruitment, .

fc,.l of Q‘Ji

Mpli).

}~|

~g—

s

.. frem 2 recognized Uriversity,.. . .

By promotion, en the basis of seniority-cum.- |

fitness, from 2mongst Qaris, with at Jeast five
years service as such and having qualification
prescribed foc initial recruitment.

: — .
cestfed Teacher

Bachelor's Degree or cquivalent qualification from a

181935
_years.

(a)  Forty per cent by initial recruitment; and

o DL .

2

g
- Ao

[y

receznized University  with Certificd. _Teacher
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-
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Eczcation from a recognized University or eighteen
meaths Diplema in Eeveation,

P

- o -

e ey o

In case of _fxo’rfavailabilily of suitable

-2t least five years service ‘and havin
qualificatien  preseribed fer  iaitial

- Schoe! Tascharg wik . wast five years

Centified Tescher (General),

. - :: ____ o mean .‘.._.- ——— _H~ R
. o o ./
g 7
[ Cerificaie or o seus Associale Degree in (d) * sixty per cemt by pre:otion, on the basis

of seaicrity-cum- fitness, from amongs(
the Primay Schog) l1ead Teachers with

S
wcruiment  of Certificd  Teacher
{Cenenly:

Provided " thay ¢ A0 suitable
cardidate is  mailahle amengst he'

~
338 LERL ~a

[= 2% . ] N | 1.
Srmany Sdosl Mend

3l .
Aechers fop
IR e the pesty will e filed by

FISTOLON 2 the bacis of SR -Cume-

fimess, from amonee Senicr Primary

service  and having  qualification
presenbed for - initia) Iccruitment  of

person for promotion, then by initial
recruitment, ’

Cc‘v‘lt;-fwfaachcr

afs 15 -

@

Backelor's Degree from a recognized

University with WO years training in' the

relevant technical  subjects from any
Govemment Industial o Gowt, Technical
Vocational Institute of Center; or ’

- Forty pec ceat by initia] fecruitment; and

sixty pcf cent by promotion, on the basis
of seniofity-cum-fitness, from amongst

the Primary School Head Teachers with
2t least five years service and having

qualification “prescribed g, initial |.

(b) oBachclor’s Degree  from a- rccbgnizcd

-t

recruitment  of Certified Teacher
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. T University with nine months tr3ining from i ' l © - (Indusirial An; ' '
- ‘ T " any Govemnient Agro Technical Teacher |, ' b .
S .. Training Cerzer of the Level-of Certificd ‘ l . Pron.dcd M3t il no suitable
_ : Tcachtr.Agrolcchnical(lndns!tfﬁlAﬂS)- f candidate g nalable nongst  the
. , : 'I - Pomary Sehagt Head Teachers  gor
: ’ ‘ Premction,: ihen Ge posts wijy be filled
i ¥ promotica o3 (he basis of seniority-
o i am Tiress. Srom 2Mongst Senior
. , i Priman" Schoat Teathers SR 2 Jeast
: T TR and . -Paving
. SRHIRMEY rrisenied for  initial.
; ; SOV o) Cegifieg Tescher
; {Incusirial Ansi :
' - i i g
' Note: In case of en avzilability of syiaple
: C{PeTsen Jor premotion, thea By Higal
- 1 , ) . recreilmest, . = : '
LT Teacher - 1), Bachelors Dezzee  from 4 recognized | 181035 | (3) Forty per ceat by Tnitial fecrvitment; and
' [reeire). , © University wijy on¢ year indining. in years. L L o
m -15). - : Agriculture from 2ny Govemment institute or (b)  sixiy per cent by piomction, on the basis
(Y 2 - center Wi nine mon;hs't:aining from : of seniority-cum-fitaess from 2mongst
Govemment  Agrg Technical  Teacher| the Primary School Heaq Teachers, with
- Traiting Center of the feve] of Certified A lest five yeu service ‘and: Having
: . Teacher Agro Technica] (Agriculture); or ‘ Qualiication prescribed g initial
‘ g » \) S . recrvitment  of Certified Teacher
i "Gy “Bachelor's Degree wiith Agriculture 25 one of ‘, (Agriculture):
the subject, from 2 recognized University: or L : T
B} » " ' Provided that jf RO  suitable
S _1 (i) _Bachelor's Degree  from 2 recognized| candidate. is_available _2mongst _the |
s . re . : . e, .
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a0y Govemment Agro Technical Tcacher
Traiziag Cemier of the Level of Certified
Teacker, Agro technical (Agriculture).

‘ .
* .

Nofe;

seviee  and having  qualification
| preserbed’ for initial recrvitment of

. srémotion, then the posts will be filled by]
giomation 0n the basis of seniorily cum-

funcss, from amongst Scnior Pamary
School Teachers with at least five years

Cénitied Teacher (A griculture).

In case of non availability of suitable

Ferson lor promotion, then by mitial)
............ : |

. Trining Center of the level ~of the
Cenified - Teacher. Agro Technical (Home

Govemmest  Ago  Techical Teacher |
Traizisg Cezier; or C

Cenifed Teacher Centificdie with Home
Econemics, 25 one of e subjects, from any

Government Training school or college with
- Bachelor's Degree; of : '

Bachelor's Degree from, a recognized
University with nine months training from
Govemment Ago  Technical Teacher

Ecqnomics); or

- prescribed for initial recruitment of

ceX [ife! leaher diiame 32cheinr’s Dogree wik Home Sconemnics. a5 181033 1Y Frmegr ity tnial recnsitment el
* . - . - - ‘ '

Zoyen AN RO U omen. rom a fecogmized ;. years. ' o |

2 Sy Lnivesin ik b senice ir2ining  from | b} siviy per ceat Uy promotion, cn the basis

ol scriority-cum-fitness, frem 2mongst
ke Primary Scheol Head Tezchers with
&t least five years” service 2s such and
having qualification prescribed for initial
recruvitment of Certified Teacher (Home
Economics): : :

Prcvided that it ‘RO suitable
candidate is  available amongst  the
Primary School Head Teachers for
promotion, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at Jeast five years
secvice  and  having qualification

Bachelor's - Degree, _from a - iecognized

somen

-
o e gL

La netems setmests on as
it .
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::':l piversity; with onc ycar vocational waining )
::l:.-oiu-‘?nyl Govermenl' training  center or Loty
“1istinite S with “nine months training  from el
,,ﬂ.’ib,\rgn\mcpl- "Agro Technital  Teacher ‘
Jilrining, genter of ihe level’ of certified |
¢ i[eachceAgro Technical (Home Eeononiics). -
LD R e
S T
,';!'l A% "‘: oL .
'il-i?kf egree from -a *recognized University [ 181035 | (a)
l't" QY] ol. Y. N [ N s
e’ ' Drawing " Master’ (DM) coursc | yeur:.
) ' e . . . O P
] R . . . . N
,: . '4 : " - -y . (I') )
R ) :
S DNoge:
W
! ' !
‘. - P
‘
LY - :
1)
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" wilh at least five years service and'havin31

2

N . . LI Y T T p— hre~ded s
vt Faacher () lome liconomies).

he case of wan availability of suitable

peeson for premiotian, ihen’ by initnl
Cn sl _—
Laghiy per cent by . initial

recnaitment; and

bwenty per cent by promotion, on the
basis ol scaiority-cuni-fitness, * from
antongst  the - I'rimary School Mecad
Teacheis with at least five years service
and having qualification prescribed for
Initial recruitmen: of Drawing Master;

P'rovided “that il no suitable
candidale is available for promotion then
on the basis. of seniority-cum-fitness,
fromn Senior Primary School Teachers
qualification  prescribed  for  “initial
tecniitment of Drawing Masier,

I cane of non-availability or'suiublc,
candidate for promotion, then by initial
recaitment. :
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The 'Director', Elementary & Secondary - -
Education, KPK, - |

' Peshawar.. .

) SLtbje'ct:v WDEPARTMENTAL APPEAL AGAINST THE NOTIFICATION

' DATED 13-11 2012

Respected Si-r,A

2.

That on dated 13 11-2012 a Notrflcat:on was issued from the offlce of .-

Secretary Educatlon for upgradatlon of teachers

- That in the sald Notifi cataon the PST teachers were altogether |gn0red

and were deprrved from upgradatlon WhICh is unjustlflable

'That it is pertment to mentlon here that at the time of appomtment of the

B fappellant Metnc and PTC were the basrc quallfrcatlon for PST teacher

It is, therefore requested the case of appellant may klndly

Abe:considered sympathetncally, wuthout any discrimination. .

Yours Obedsent

- o f-—“""/)—' ,JJr,u,c
Dated:e 11-1'2-2012

.

'
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Remarkys -

CTSupdts s
Dircclorate E&SIE,
CK/Pakhiun Kha

- Already Occupiced”

Surviees Placedd

a the disposal of DEC
JLEAT LAY Peshawar for |

urther..

-

-

350 (L&‘o[)
'. li ll¢J‘hl.llll

Against Vacant
Supdt post {3-1¢,

s

(HY14) (I'«xbl ) Hangu

LT T,

__Supdll_u\t li l(:

Against Vacanl

EDO (E&SE) Swar ....f

......l.---- .

e —— et e aaan,

Aginst V.:c.mi

_Supdt post 3. 16 _
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17} { Sheikh AmanUllah | EDO (E&SE) D) Khan | DO (E&SL) Agunst Vac;umi
: r —_|.D.I Khan _ Supdt post B-16
" "[Irshad Muhammad | EDO (E&SE) Swal | EDO (E&SE) Against Vacant
- . . ' Dir Upper Supdt post B-16
19 Abdul Wadood EDO (E&SE)Chitral | DO (E&SE) Chitral Against Vacant
' : . - . Supdt post B-16
20 Abdul Wadood EDO (E&SE) Swat DO (E&SE) Karak Against Vacant
' : ' L Supdt post B-16
21 | Zubair Muhammad EDO (E&SE) Swat LDO (E&SE) Against Vacant
. ' Shangla : Supdt post B-16
22 Mukamil Khan Dircctorate (E&SE) | 1HDO (M) Wari Dir Against VacanE
: : K/Pakhtun Khwa _ Supd} post B-16
23 Shamsur Rahman Dircclorate (E&SE) EDO (E&SE) Kohat Against Vacant -
' ' K/Pakhtun Khwa - Supdt post B-16.
Note

-

1. Charge report should be submitted to

“Endst: No. 61 2.52/A.23/MS/I’t‘omolcd/l\djuslc/?.u i2,

- copy of the.above forw

1,

[

.9

. PS 1o Scerctary

& o

0 N o 1

" 1o,

Khwa,

PS to Minisler for Glem

arded 10 the:

Govt of Khylicr Pakhtun Khw

Education Department,

Pakhtun Khwa es|

. 11, Deputy District Officer (E&SE) Concernel.
12. Supcrintendents Concerned.
13. PA to0 Dircctor Elem
14. PA to Additional Di;
15. Master file.

cntary & secondary Ldy: Khiyber p
ector (Estt) & (Dey) local oflice.

of Teachers Edue: Khyber Pakhtun K

all concerncd.

(Mubammad Rafi Khattak)

DIRECTO

dotail Peshawar the 02/08/2012

nahwar,

R

entary & Sceondiry liducation Department K/Pakhtun'
a Llementary & Sccondury

Dircctor Curriculum & Teachers Education Khyber Pakhtun Khwa Abbatta Abad,
Dircctor of Education (FATA) Peshawar. ' '

Dircctox;Proviqcial Institute
Accountant General Khyber
District Accounts Officers Concemed:
Agency Accounts Officers Concemed:
Exccutive District Officers (E&SE) Concerne.
Agency Education Officers Concerned.

hwa Peshawar,

akhtun Khway Peshawar,

Deputy Directory (E&SE)
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BEFORE THE COURT OF Chu‘cwm 3@&‘/1& X bunal, ik g (Lﬂfn

No__ of201._2‘

(Petiticrier)
: . (Plaintif!)

' | (Appél::mt)
Abdullo. VERSUSGWI Lk ple. '
L (Respondent
! (Dofondant)

Dt

|/ We Co >
In the above noted SAW e - F)f?e& do iweréby'ag,)point

and constitute Mr. Khar: Akbar Khan Advocate as my/ our Couns_ei :Tn the

o

sub;ect proceedings and authorlze hlm to appear, plead etc comprom:se .
3 . o withdraw or refer the mattar for arb:tranon for me/ us without any hab:ltty for his
default and with the authcrity to engage/appomt any other AdvocatelCour‘sel at
our/my expense and receive all sums and amounts payable to us/ me ard to all
such acts which he may deem necessary for protecting my/ our interest in the

matier. He is also authoriz ad to file Appeal, Revision, Application for restoratnon

or application for setting-aziding exparte decree proceedings on my/ our ‘behalf,

Dated: - [ /2012 . (J/I»S
: ' o (Clignt),
m— - )7 r”’//“‘
(KHAN AKBAR KHAN) S
. Advocate, High Court, Pes)awar. - ' ; .
“ " Office Address: - EMO?,. Town Tower T
* ,- | Jahangir Abad, University Roa‘d;ﬁeshawar.

Celi No. 0344-9111911
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.’.’

Service appeal No: 44}7/2013 ,
,%/L/Zé //é/ /7 (f //14/%/ %/%4’( .....Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
. e Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTION.
1 That the appeal is badly time barred.
2 - That the appellant has no cause of action/locus standi.
3. That the appellant has not come to th1s Hon! able court with clean hands.
4. IThat the appeal is not maintainable in its present form.
5 That the appellant has concealed important material facts from this Hon! able céurt.
6 That the appéllant has filed this appeal with malaﬁde motives .
7 That the instant appeal has been filed to pressurize'the respondents.
8 That the present appeal-is bad for non joinder/ mis joinder of necessary parties.
9 That the appellant is not competent to file the instant appéal against the respondents.
10 That the appellant has no cause of action/locus stand}; .-
11 That the appellant has not submit any department_atl appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant {Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab &

L"—J\(a

Admn: Department & Finance department. Hence the present appeal is liables
to be dismissed. :

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1" This para pertains to service record of the appellant. Hence no comments.
As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of
- PST teacher @PS _@are as under :-

ar



it ]

i. Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificaté/diploma in Education from a recognized institute.
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
~ Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant

before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.
1
8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other hlgher qualifications, as well as 3 division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10-above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

s



Incorrect. At the'time of appointment of the appellant and his mentioned colleagues, there

(T Doexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole papis denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested f’é’:)m the
policy as held by the Apex Court, hence denied. {J(, i
Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at thefof hearing. :

f ime

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

’%/W%}ﬁ
/ﬁx Directo
Elementary & Secondary Education

Khyber Pakhtunkhwa, Peshawar. -~

[

ecretary
Elementary & Secondary Education
KPK! Peshawar

Secretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar. .

[4
Secre ‘\

Govt: of Khyber Paxhtunkhwa,
_ (Estab:) Department, Peshawar.



