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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Ade'ei Butt, 

Additional Advocate Genera! for respondents present. Re-arguments 

heard and record perused.

!
I

.1fI

Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Muhammad Jan, GF^ 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013
■
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READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

.28.8.2013
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to
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Vide order sheet dated 28.8.2013 in connected Service Appeal

2^^ f ^ .No. 423/12, this appeal is adjourned to _2 /Ts
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to i f K
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 0 ^ W .
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?! •1^ Counsel for the appellant present and heard.

■ li-v .
17.4.2013

Gtiunsel for the appellant, at the outset of his
1111''

a-r'guments, contended that appeals of similar nature
if ■ '

h'aye been admitted for regular hearing vide order
t'f i

dated 17.12.2012 in appeal titled 'Ikramuilah-vs-Govt. 

cSlKPK etc.' (No. 1322/2012), and also furnished a
SI-

p;hpto copy of the said order, which is placed on file of
f: ij

appeal No. 1381/12. The learned counsel futher argued
II

that the appellant was appointed when qualification
'I'Prescribed for the post of PST was Matric, but the

nqualification has recently been enhanced to F.A and the

same qualification has been laid down for promotion,

thus adversely affecting the right of promotion of the
if ’

appellant, without affording opportunity of hearing or
,-Sl
defending his right before introduction of impugned 

changes/amendments in the promotion/service rules.
I i

Thp points raised at the Bar need consideration. The
f■ I

appeal is admitted to regular hearing. Process fee and 

security be deposited within 10 days. Thereafter,
Rnotices be issued to the respondents for submission of 

vyrjtten reply/comments as well as reply to application

jt'l
foRinterrm relief before Final Bench-li on 20.6.2013.
ftI::l
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Iuf I This case be put up Before the
II ' ■f6r|further proceedings.If, ^
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>• Clerk to Counsel for the appellant present.21.3.pigp.
.13 r^'

H Due to general strike of lawyers, the case is

! ® adjournment to 11.4.2013 for preliminary hearing.
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i|Mg
11.4.2013 -?iSi Counsel for the appellant present and .'ec!.zested fe.

adjournment. Case adjourned to 17.4.2013 for preliminary
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, . Form-A

FORM OF ORDER SHEET
Court of

443/2013Case No.
1 t

!Date of order - ' 
i Proceedings

Order or other proceedings with signature of judge or Magistrate ,S.No.,

1 .2 3i

18/02/2013 The appeal of Mr Abdullah presented today by Mr. 

Khan Akbar. Khan Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1
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^ Q C
iW'RyT?

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

AppellantAbdullah

VERSUS

RespondentsGovt of K P K through Secretary & others

Kr--'
I N D E X

PagesAnnexDescription of DocumentsS.No.
1-7Service appeal1.

Application for Interim relief. 8-9

103. Affidavit

14-15“A”Copy of Notification Issued by the 
Government.

4.
f\li

16-31Copy of Impugned Notification dated 
13.11.2012

5.

32“C”Copy of representation6.

“D& 33-36Copies of Two Notifications7.
D/r’

37Wakalat Nama8.

• II : •

Appellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B, Town Tower. Jahangir 
Abad, University Road,,- 
Peshawar. . -

Cell No:- 0344-9111911

Dated:-15-02-2013
Office: -
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON( .
KHWA. PESHAWAR.

Government Primary School No.1, Batagram, TehsiS

Appellant

Service Appeal No J_ /2013

Abdullah PST.

and District Mardan..

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and

Secondary Education Department, Peshawar through its

Secretary.

2. Secretary to. Government of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary, & Secondary Education, Khyber

RespondentsPakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF
I'P THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the



promotion of the PST Teachers may please be 

removed and the promotion may please be 

granted on seniority-cum-fitness basis.

Respectfully Sheweth

1. That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the heading

of appeal.

2. That the appellant has got at his credit on the above said post a 

long tenure of service extending oyer 29 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

CertificateTfom a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as

3.

was the requirement at the time of appointment of the appellant. 

That the basic qualification for the post of PST was duly enhanced 

with basic ■qualificatibh ffbrh Matric to F.A/F.Sc in the year 2011 and

4.

many other colleagues of the appellant were then appointed on the

same posts of PST having their qualification as F.A/F.Sc alongwith

PST Certificate.

That in the year 2007 a policy of upgradation was promulgated by5.

the then Provincial Government, whereby the PTgTeachers were

upgraded from BPS-07 to BPS-12 on the basis of length of the

service. (Copy of Notification issued by the Provincial Government

is attached herewith' as Annext/re .*3 '

That again a similar summary was formulated at the initial stage by6.

the Education Department that the PST Teachers will be upgraded

,; •yc-rii ( ci. \ .



to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

That the above said policy was just as according to the justice and7.

demand of the teachers’ community, however, later on the said 

policy was converted from the time scale to the eilucation scale

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher 

(PSHT) (BPS-15) By promotion on seniority- 

cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for 

initial recruitment of 

primal^ school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from arnongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

That thereby all the fresh appointed F.A/PST been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service

8.



may be upgraded to BPS-14. (Copy of the Notification dated 

13-11-2012 is attached herewith as Annexure “B”)

That the appellant aiongwith his other hundreds of the

V-v-
/

9.

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give 

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Metric qualification has been

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent

department, whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the

basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A

Certificate, as the higher qualification of F.A can not by any

means made the basis for giving sort of above said benefit to

the teachers.

12. That in this respect the appellant has also moved his

representation to the concerned authorities, thereby

explaining his grievances; however no response was given

by the respondent over the same. (Copy of representation is

attached herewith as Annexure “C*').

13. That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunal on

the following ground inter-alia.



U GROUNDS,

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is

illegal, unlawful without authority/jurisdiction, as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived 

of the above said benefit mere on the ground that they are 

not having qualification of F.A/F.Sc is an act unjust and 

without any-reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no 

privilege-cambe granted to the persons, whom have been 

appointed on the prescribed qualification.

That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and his colleagues is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate e?^pectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion shoulS^be made mere

C.

D.



educational qualification, whereas the upgradation/promotion 

has always been made on the basis of seniority-cum-fitness 

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it Is not the higher

qualification for the teachers who have been giving thorough

benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

That the said act of the respondent department is not merelyE.

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of

upgradation/promotion for the appellant is against all the

norms of justice as it has been done in the above mentioned

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable

Tribunal that the above said benefit have been extended to

the Clerk’s community, whereby the Clerks even with Metric

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24^^ Aprij 2012

the Federal Government has been pleased to upgrade the

PST Teacher from BPS-09 to BPS-14 including the Matric

Teachers. (Copies of the above said both the Notifications 

are attached herewith as Anne)cure “C” & 'V”).



' It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to set aside

. the terms of

“Having qualification prescribed for initial recruitment of

primary school teachers”

and the appellant may please be considered equally for the above. \

said promotion/upgradation with the other colleagues, whom have been

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful,

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled

in the peculiar circumstances of the case may also be granted.

Appellant M

Through

(KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

Dated:-15-02-2013

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE



BEFORE THE SERVICE TRIBUNAL. KHYB^R PAKHTOONy
r

KHWA. PESHAWAR,

2013C.M No.

In
Service Appeal No /2013

AppellantAbdullah

VERSUS

RespondentsGovt of K P K through Secretary & others

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

■ I •.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal 

- before this Honourable Tribunal, in which-no date of hearing has

yet been fixed.

2. That respondent vide Notification dated 13.11.2012 with regard 

to fresh education policy has promulgated a' new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultirnate success of his appeal.



4. That ali the three ingredients i.e. prima facie case, balance of

convenience and Irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the

applicant/appellant with suffer irreparable loss as the impugned

vacancies will be fill up and there would be no chance for

appellant accommodation. Hence, it is in the interest of justice

to stay further proceedings on the impugned notification, till the

final decision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above. ■

7. That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the Instant

application.

It is, thefefore,"'Hurtibly-prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion.

Applicanf

Through

(KHAN AKBAR KHAN)
' - Advocate

High Court, Peshawar.
Dated: -15-02-2013
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOONr
KHWA. PESHAWAR,

Service Appeal No /2013

AppellantAbdullah

VERSUS

RespondentsGovt of K P K through Secretary & others

AFFIDAVIT

1, Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

:■

court. ■i

f

feo \ V. Deponent
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Boiler coDv

■ /

GOVERNMENT OF NWFp 
FINANCE DEPARTMENT.
(REGULATiON WING)
Dated Peshawar the 26'^ January 2008

■f

notification

NO. FD/SO (FR) 10-22/2007. In supervision of this Department letter No. SO(FR)10- 

23(B)/2000 and in pursuance of the decision of the meetiiig held oi’ider tl'ie 

Chairmanship of the Secretary of Finance on 2 1.2008. the competent Authority is 

pleased to allow upgradalion of the institution of the posts as per details given below 

w.e.f 1-10-2007.
S.No Exiling Designation and pay scale Qualification 1Upgraded 

Scale 
'BPS“d9’ “ 

(one lime 
only)
'BPS-T2‘^ ■' 

(one time
only)

■ I1. Primary Schoolteacher 
(PSTj (BP&-07)

FA/FSc and PTC trained Teacher

V2. Primary School Teacher (PST) with 

requisite experience remained as Head
Tnnr.h»ir/IH(*;if1 M.'ishtr nl Piinwiry fW'.hnnI

(BPS.07)
'CT’‘(BPS-09)~ ........

SETs/ars-ie ........................ "

Having 10 years service

3. B.A/B.Sc and are trained teachers BPS 15

Having at least 10 years service.

Upgradalion to the post shall be made 
through OEC as per laid down 

piuceduie.

Hafiz Quran with SSC ~ ~

A. ...I.... r BPS 17

5. Qari/Qaria (BPS-07)
BPS-12

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endsl No & Date even

Copy of the above is forwarded for information and necessary action to the;-

All Secretaries in NWFP. Peshawar.

All the DCOs. EDOs. Schools & Literacy Department. NWFP

............Sine— ------ NWFP. Peshawar. ^
Director Schools, & Uleracy. NWFP, Pesfiawar.

Director of Educiition FATA, NWFP. Pesliawar.
PSO to Chief Minster, NWFP.

PSO to Chief Secretary NWFP. '

PS to Secretary Finance Department. NWFP.

All District/Agency Account Officers in NWFP.
President All Primary Teachers Association NWFP.

1.

2.
3.

4

5.

6.
7.

8.

9.
.10.

(NAIB KHAN) 
SECTION OFFICER

..
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I

Government of NVVFP 
Finance Dcpailnient 

No. SO (FR) 10-22(B)/:*005 
OiUccJ; 01. J0.200/

I

To
✓

\
The Secretary to Govt, of NWFf^, 
Schools & Literacy Department

/

0

\
Subject: VARIOUS POSTS OF TEACHING/ 

STRUCTURE IN SCHOOLS AND LITERAC'i 
DEPARTMENT GOVERNMIHN I' OF NWFP-.

. Sir. .

01 10 20^ 10 refer lo your lelUi. N... SO(G)104/2007 dated
Mins?e? NWFP hafb^Pn ' '' Chief

Sri'" ‘-i'eSDel°.rlmenfNWFpTs''perdetail’i

S'imSmValS'
S.No Designation/ existing 

Pay Sc-aie

Prim'a"ry"SchdbT teacher 
PST BPS-09

Qualification Revised I
PayI Scale1

F.A / FSc at lest 2"^Division 
with P fC/ Diploma in 
Education
On the b.isis of 10 years” 
service experience as Primary 
School Toacher in BPS-09

09

2 PST with requisite '* 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
School 8PS-07
c.t'bps-os

AWIct Technical 
Industrial Arts/.Home 
EconomicfS BPS-09

12

I

B.A . BSc at ieasi?'*'*'Division ■ 15 

■ Education/CT
B.A/ I3Sc at Iesr2'''^0;vision' 
with Diploma in. Education/: 
Certificate from Directorate of
CLiriiclum and Teachers 
EducalionNWFPAbbottabjad 
in Agro Tech/Indsulrial Arts ’
Home Ecunoinics 
B./y B Sc; at lea.M 2-“^ Divisi 

iv.'irifj Master Course, 
u A/use at le;i;i| 2''" Division 

...........jrii-'i

151

5 . D.M BPS-09.........
ision 15with Dir6. ' PET BPS-09 I

15

I.

b

/
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t •' itii "'iiii sj>:cirn?ri..l_Oi^on nnd .Snnd in Uirar. 
M-A ^M.ScTOl?rr5y^ 
WMli . o.Ed. M.Ecl/M.A.
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GOVERNMENT OFTHE K.HVBEU PAKUTUNKHWA 

ELEMENTARY AND secondary EDUCATION DEPARTMENT.k

NOTlFICATtON • *

M..I. . 
t « J'-tt

n •»:« * 5::b ofr/c: cc: P;jkl-:i:r.r..v..; C‘;‘.
!9S9 ?:vJ in surersciiicn c: S.l Noii;:c.-:::ons is<i:cd in iliis r;'-:’:'. :hc •■!f;::cn;r.r>- and

Dcpanrncnl hereby lr.< down ihc rs*.cthod of fcjr-;:;r.ei

'^'o.!?0{PKU-5/S$RC/Mcc!in«;/20n/Tc.Tch»ng C.^dro In pLiSuance of «ac pro.i.'u'

Scr»2r;S (Appointn'.er.t. Proinoiion and Tnjr.sfcr) R 
*

Edcciiicn Dcpanmcni in consuliziion wi:h the EsiaHishmcm!/Dcpafintcnl ar.d the Finance 

qualification and other conditions specified in the Appendix to this Nctificatian "hich snsl! be .ipplicablc to all the pcsj spcciiied in Column No. - oi

said Appendix and the schedule therewith.

SECRETARY TO GOVERNMENT OFTHE KHYBER PAKHTONKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

I\
4

V

Ei.d$t. No. & Date as above.

Copy forv/arded to:- .

L The Secretary to Govt, of Khyber Pakhluhithwa, Eslabfishmenl Deparimeol. 
2. The Secretary lb Govt, of Khyber PakhlunJchwa. Finance Oepartmenl.

• \ 3. TheSecrelaryto Govl. of Khyber PakhlunJchwa, Law CfepartmenL
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. 

J 5. The Accountant Ger^eral, Khyber PakhiunJchvra Peshawar.
6. The Director (E&SE) Kh^r Pakhtunkhwa Peshawar.
7. The Director EdocaUor) (FATA), Peshawar.
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APPENDIX

cncLunrc of the
f)OS(.

Mitiimum quulincalion and opcrichco for 
-----LiL'jial appoinimcnt or by Iran.^fcr.
--------;--- -- 3. ________ 14........
Second class iJjchcior s Degree «iih iuo i ISio.'.' j (s) 
S';:!yiC!s as Chc:i!i<:n-. 3o:an>. Zooiccv. j vca:<. i
• n.'sics. Maihc-ailcs. S;2iis;-:cs Humanliics ! ’ j
and oir.cf ‘ •
rcco^rni’od

Ajic
liinil. I

Method of recruitment. ~iI

2. I

-School Tcjclicr (i)
fif5 1®

I 5.
tii\\ ^Tccnt by croinoiion on the bi<is i
o: j-.io:>!y.cum*r:*j;cs<. in the fclle-.vir.'' •

- jn^iver:«a!cqui\3:er.i croups from i
ficny per cert fron 

O.rfJ*:]
Ccnjflcd T:2c*:£:5 
Ccnificc *

I '-cr :;:c '
t. ■ r'

% t\ -- I?- .V ‘s Decree
2CC

(A£;:cl-;:w*cJ. *
......— ^

Tcichcri
r Ji CcrI /! I tccnoc.icsj-.vith st IC2£| fn- 

ser.icc
)Cirs I

Suen if'ij h3\:ngt
cv2l;nc2iicr. mentioned in cofunin 
No.-3:

I

I

(n’j fo-^: per cent .from* . amongst the
Drawing Masters wiA at least five 
years senice as such and having 
qualification mentioned in column 
Ko.3;

(m) four per cent from amo.igsi Ac 
Physical Education Teachers uiA 
31 least five years service as such 
Md having qualificau'on mentioned 

• m column No. 3-

^V'

I»
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f-

I; A »L
(i') cr.tf prr cent from amongst the 

I'rjvctional ^falcriaI Specialists, 
ailcast five years service as 

i-.'a 2nd having cualification 
r.rr.iioncd in column No. 3; and

(' i cr.e pet cent from aii'.ongsi llic • 
.Vubic Teachers with 2: least five \ 
}f2.T service 2S such and having 

*.:r;C2*.:ia lUviuiyijcd m Colt.'inn 
‘•r.'iar.d

I

:

I
I« tI

I

i<
: (b) :*:V. rreenttv ir.i?■ rceruj;:rcni.

<*^v, f c:. T; U By crc.T-CJ.c* oa ihc rai:* of * 
fitness. ::om a-csgsi /ezb-x Tc2ci;c:s. ’A:ih ;it j 
least five

>:CUn-16) ;
i! ^ M". :cc 2< <:;ch 

qualilicaoon as prescribed for initial
rccrvii.rreni c:‘.-Jj2bic Teacher. ‘ ’

i.-.J •- v.s •
- .

1
I'

_5ev« I o: TheclvS) Teacher j By promoiicn. on the basis of senioritv- 
fiincss, from amongst Theology Teachers, with 
at least five years $er\*icc as such and having 
qualification as prescribed for initial recruitment 
of Theology Teacher.

By promotion, on the basis of seniority-cum* 
fitness, fio.-n amongst Certified Teachers 
(Gen^), with at least five years service as such 
arid having qualification as prescribed for initial 
rccniilmcni of Certified Teacher (General),

cum-
i

;
a

S<^ i Ccnificd Teacher

{S ^ '1 ^
; / • Vi

■. 'V I

* ♦

f
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. 'Ccniilcd Teacher ! 5
^^^^‘nsI.Ans) 1 tr:Lr?l* l"Ll”tvr^“"-

as such 2nd havino,• ... . ® T-....%.j.ion as
‘C. iniiiiJ fccrjzzrr.en;

j iJr.dusifial/\rts}.-

!.’6).
I

I

!
. prescribed! 

01 Cenified TeacheriJ'fv^ f c>'*'Ccr:i;;cd Tciche; 

MS Scniorily-cunT]
' Toachf.vv *amonssi Certified

••••■. iciji i

s C'ja.-ificaric 
‘cr;i of r

/ >
• 'S'

• S’-ch and h. ► *».c ::s\!
• as prescribed »br 
?::ificd

io!3V- fc-" rec.''e;:.T
Tc.ichcr•..nir-c'j

I . P*'0“iCi:c.T cn ihc „
[Illness frc.Ti 2.-c..,cc. rvLT * •'I lc=3. five ^ -•h a>

ofDniwng Maslcr. "" '""'""’cnl

promoiion, on Uie basis ----- —
fitness, from arr.o.izii Certified Teaelicts [1^"’ 
Econom.es). ui* « leas, five vea„ el” 
such and having ,ea|ifiea,;on as pi .^'dV” 
miiial rccrtnimenl of CenifiM fi>r , !■
Economies). '‘-'"''^"1 teacher (Home ^

fhPmi

I
I

m .

/^-‘lysical Educaiion..

promotion, on the ba<i< ^r -----------------
fitness, fiom amongs,
Teaehers, wifi, a, least five “ .^'<“«,.on 
and having qualifieafion as preseribl'T r

i
, '9

. \
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WJ ■ 6
^oic TfichcriAT) (i)i S?,cr.J Class Secondary School Ccniftcarc, 

::o:n a rccosnizcd Board wiih Shahdalul 
--la ni U.'oornul Arabia wal Islamia from 
cccpizcd Tanzimuaiul WafaquI Madaris; 

o; D;njl Uloom Saidu Sharif Swat. Darul 
Charba^h Suai. Darul Ulocm Chilral. 

IJIooiTi Darosh Chhial and

j 20 to 55 By initial rccrvi:i::ct:i 
.'cars.. A:

’ •• '

f

- _ , 2ny other
nan Darul Ulconi. as noiiUcd bv 

Ocvcrnincr.i fro::iii.T.ctotinic;or
Class .‘''aster s Decree in .Arabic from

t
I:r
t

<evV ‘!.l

..i i
; ‘ k: I

:."da.7 Schcci Cer:;|jca;e. : 
f B.-ard -.virh S‘'ahdaf_*l '

20 ;o 55 . la.l 
' ea.'s •

■ r * Sexen:;*:;»•.
Jy t a-r. a rcco£n‘^ed Taniinuiul 

LMoo.-n Saidu 
Darul L'.’ooni Charbach Swat. 

Or-u! Clocm Ch:L< Darul :Uloom" Darosh 
■ - ir.d ir.y cLhcr Govcm.xcnl run Darul
: Lloc.-n. as noiiHcd by the Govcmmcnl fro.n
i lime to lime; or

i NJadaris pc
basis of P»vn,0\:>jrt, C:\ the 

5c:;:o:::y cu::;-fi:r,c35, from 
entongst inc Senior Q.ris, win, 

service

«■ •.

21 leastfive years
qualification 
rccruitmcra of Tlieology Tcacha: 

■Vofe: In ease of

and having 
fof initial

t

prescribed
I

availability of suitable
/ F'™" P'omoiion. ,hen by inhial 

rccruiiment.

r.cnj(>0 ^ Scco.-:d Class Master's Degree in Islamiyai 
: . . ire... a recognized University.

^<*-iorQari I

fitness, from amongst Qaris. with at least five

18 to 35 (a) Forty per cent by initial 
years.

Teacher VI■ B^c^•^lor■s Degree or equivalent qualification to 
_ recc£.n;zco University m a

recruitment; and^Wih Coitificd Teacher ■■

3••
t

i

•.
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7
CenincJie o7 iHo was Associcle Dcjrec in

(b)

qwhficaica prescribed for hiiial 
rcerunmcTi. of Certified 
(Gintr*!);

i

I i
i Teacher

Provided ihai jf 
■■ candidsic is avsiljhir

;■

f no suiiablc
, , 2:”Cr.g;: :'.e

•• ■' •'7* llcrrd i\‘2d'.:Ti fnr
;rarri.er. ;r.cn il:c ujn
rrcTiviurn r.n ij.^.
Hincss, fro.Ti

I u.
I

ro llilcd by 
■•:crii\-cuin-■ i I

j

SeheeJ ..... ... ‘Cast live venrs
preTribedT
presenbed for mu,si, rcenriiment o 

•••.ed icachcf (General).

;
?I

tI \ I

Gc»* X

i i
^otc: In case of non Ii

f of suiiablc
person for promoiio,,. ihcn by initial 
fceruitmcm. .

W Forty per cent by in

»
4

i I- 'eJ^czchcr

P.'fs /5)-
(i)« Bachelor s Degree from a recognized 

Unncrsiiy wnh nvo years training in Uic 
relevant technical subjects from any 
G^emment Indiistnal or. Govt Technical 
Vocational Insdtuie or Center; or

ISto35 
• years.

0>) swy per ant by promotion, on the basis 
of scn,onty.cum.fitness, from , amongst 

. ^0 Pnm^ School Head Teachers wk fv i 
at I^i five yea;, ^ \J
qualification prescribed for

------- ^niitmcnt of

\

. V. I ,a Bachelor’s Peace fr,'m■■ V initiala recognized
Teacher i

:
. ■ . .'S '/. *
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TrainLi! 'r’"''' Tccluiical Teacher

T«rf A "’' ^''■'••' °^ CertifiedMchcr, A|,o technical (Industrial Arts).

i

(IndusirfilAfU):

Hfoiidcd Cn2i if 
cndidaic is 2V2i[oblc

School Head 
• rcnioilon. ihcn ihc

stiji.ibic
^r*’ongsi ihc 
Teachers ihr 

posts win be ni!cd 
oasis of scniofiiy. 

2n:on3si Senior
Aith at leas,

and

t

prorroiic.i on Ote 
cum- ni/:css. 
Priniarv Scho-''*

i
rVo.-n

/ I

cr.j

re . ha\ in;^ I
for iniiiari

'-v.Tiilcd

f

TeacherI (Incuslfisl

^•cn*iin:c.-E. , ’

(b) ^‘-^LVpcr «nl bv n.-o.xciion .t l .
of KnionVcum-ftLiess from 
the Pnmax)-School Head T
at least five 
qualification 
recruitment 
(Aericulturc):

f

Note: in
C^S^/fedTcjehcP

r^T'cuJicre) 1(0 by initial

Covemmeni insiiiL^r

TeachefAeroTlia^CA'SilmLS’"'"

H/jJ •jcni; andyears.

amongst 
^chcfs, with 

having 
initial 

Teacher

yw serwnce and 
prescribed for 

Cenified
(*'), Bachelor's D^c"c; 

ibc subject, from a
''ith Agriculture as one of 

recognized University: or

rcc from a

I

\jjj) Bachelor^ Qe Provided that if 
^<ii<latc isV'-. recognized fJO suitable 

^on^t the-•'^-7/1 *
/.

■>
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2ny Govcnimcni Agro Technical Teacher
I^^-";"S.Cea:er of the Level of Certified 
TcacMcr, Aero icchnical (Agriculiurc).

. prbmoiion. ihen ihc posts ivil) be tilled bT 
p.'O.T.oiion on the basis of scnioiitj- cum- 
fimess. from amonesi Senior Primar)* 
Schwl Teachers wiih at least five

having qualitlcaiion 
prescribed for, initial rccrxiiimcnt of 
Ceniilcd Teacher (Agriculture).

j Note; In ease of non availability of suitable 
I pasoji Icr promotion, then by iniiMl i

yearsI service and!
I ♦ •Ij

f

I
I
I

vui.:k-r li-io :ccru-;T.cru.ie , : ijj 5ac.^r;c:'s r.^. Ecorc ; ■ics. as • IS :c 35 *'*■ '".ilial rccpjil.Tcr.t. anj '
t

si\;y per cent by promotion, on the basis 
of scniofii.v-cum-fiuiess. from smonEsi 
ihc Frimao- School Head Teachers whh 
a; least five years service os such or.d 
hanne qualification prescribed for i.ui't’l 
rccntiimcnt of Cenified Teacher (Home 
Economics):

r ;>■

wI*.C Ci^ :roni
.Ln:\c3u} AiUi n se.-^ice training from , 
GovcTomcst Afro Technical

a recognized; \ear<J^i i i (h)
I Teacher I

i
Tezeber Certificate with Home 

-concmics. as one of the subjects, from anv 
Oo\^cni Training school or college with 
B3che!or*s Degree; Of

I) Traiiiag Center; or 
! (”) CcniiiedVr'

(iii) Bachelors Degree fiont. a recognized 
Unwersiiy wnh nine months training' from 
Oovemmem

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority 
fitness, from amongst Senior Primary 
Schw! Teachers with at least five y 
service and having quMification 

ijrescribed for initial recruitment pf

Agio Technical Teacher 
. : Center of the level of the

Certified Teacher Agro Technical 
Economics); or

(Home •cum*

ears
[iv) Bachelof*s Dcgrci from a • recognized/

I• •
\, « :

' ••• ; I« ••
I.•• ,*
I

;
t
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’ ______ _______________ _
jj'.UpIvtrjiJy wiih one year yocoiioiml mTiniiVy*
;; jVpn>;*pj)y Covcnmicni irajniiic ccnicr or 
; /oillimo'*Willi‘nine months Iroinijta iVom 
. pftycpinicni • Aero TcchnitAl Teacher 

I cciticr or (he level* ol* ccriificil
• IfcichcfiAeroTcclinlcal (Momc'Econoniics).

j
I

f

t.:« iiiitcil readier (I Ionic l-xonoinics).

riiili: III ca.se oT lion availability of suilnhic 
fnr inmiinlinn. ihcn hy InillntIK ■ Mill

ii> MiHineni.II

from a Tccogniicd University 
(j.j'»c‘;ycaf Drawing ’Master' (DM)

18(0 i*o r.ij-.iiiy per 
It cniilnicnl; aniJ

III) ivv.nty per cent by promotion, on the 
b.i.ii uf seniority.cunofiiness. from 
.'iniong.s: the Trimary School Head
Ic.ichcis Willi ai least five years serviec
anti having qualifieation preseribed for 
Initial recruitment ofOrawing Master:

Provided that if no suiublc
candidaic i.s available for promotion then 

Uic basis ■ of seniorily-cum-filness, 
from Seninr Primary School Tcachcn 
will! at least five years service and having 
(pi.ilification prescribed for initial
rcciniiiiicnl ufDrawing Master.

In case of non-availability of suiublc 
CiiiiJidaic for promotion, tlicn by initial 
rrciuilmcni.

by., initialcent
course ycur.%.

;

:l • I, I

!:•!!! '■

j

ifil'i:

•J !■f i iSvi’:
M • /.• V.*«

»4fp::

: I
I

on

11 ■

i • .;
1

VA V.
■ II II

I
J

I
!•« I..'.1

\:- I.
I •I ■ *I.

I 5 ..•41 t

! ii 1:1

• !
<

. t
i ;

Ml 1*1.-.“J..

I.;

’•h* •... i j !• ,

!' i ’:
•: ■

iiib
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I

;
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I
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Educ3tion 

' f (3PS.15).
: Bachelor’s Dcjcrcc from a rccognijcd LVJvcnnvj jS!o'> 

one year jenier Diploma in Ph>sial EJucaiion 
course Of Army equivalency or olher 

Jcualincaiion. ' ......

j(2) EiS>‘:y percent by iniiiaUccrui
Mb)

»l'r^m;and
n'cmy pcr cem by p;o.-oiion. on the 

of 5er.ton:>-.cum.ntncss. from 
i-caest the Prina.7 SchccI Head
TcJ:hcr5«„hMlca,rncjc«st,v;„
iiiJ having qualillcaiion presenhed for 
r..!tal t«r>i,in-.eni of Phjjicji 

earner.

years, f
i I i:• II

i I
I :

I iI}
I I

i .?:o\iicQ Lha; 
.’i-viJaie is avaiN;;. a.•• no Swiiab’cf

... ?*c.T.c;:c.n then
en L.e basis cf scn.'cr.ty-cc.T. nLncss

Srnicr Phmarv School
leacvjj mU, 2,

arxi ha\'mg qualification
tniiiaJ

■ I:

j

prescribed for

Note: In ease of 
candidate for 
recaritmcni.

non-availability, of suitable 
promotion, then by initialf.ML/v«School Head

(PSHT) By pfomouon. on the basis of seniiriSIiiS: 
Buicss, &om amongst Senior Primary School 
Teachers ssith a, least ten y.,;,
luvins qualificauon preseribea for inirial 
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-< To

The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 13-11-2012.

Respected Sir.

That on dated 13-11-2012 a Notification was issued from the office of1.

•'Secretary Education for upgradation of teachers.

That in the said Notification the PST teachers were altogether ignored2.

and were deprived from upgradation, which is unjustifiable.

.3. That it is pertinent to mention here that at the time of.appointment of the 

L - . . appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination.

Yours Obedient,

Dated:-11-12-2012
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Jtificnfion

Conscqucnl upon ilic approval ol' il,c il, 
(DPC) nicctins licld on 07/0S/2012, il,c ibHowin 

& Secondary Education .

parinicniai promotion coiiiniiiicci-

ii ii-ssiManis/i l^’t'.oj'raphcriorEiemcntary 

arc liorcliy j)ro;noicd/adjuslcd
ii, .

Department
superintendents^udset & Accounii; OJ*fi 

• immediate effect.

I-
35 regular 

'ice withjeers in iho imcrcsi of Public Senn

S/No Nainu v*C; 
Desigiialioii
Almas Khan 
Stenographer

I’Vnm

Dirccloralc EijiSl-;, ’ 
Khyhor Pukhtui; Khwa

Ai:0 Mohaniniaii

ProiuuUni n\..... . Keimirks |1 •
SupdiMisuf 

Dirccloralc lit'cSH.
, _K/i*akhliin Kha

Nurviccs Pined at the ,lisp„.,.;T^rDE 
.'.'■.'UAL!;f5i>iL"'ar for further 

l;DO(E&.St-;)
.....JJi'JiUUaaiiii^hJOih&tiirrihui^r 

iii)6 (E&si-y...
Koliistan
EDO (E&SE) Hangu

Already Occupied
2 Siler Malik 

Assistant
!'
if V

3 Mohammad Ashiq
Asslstani

Amanullali
__ Assisianl
Mohammad ll^s 

Assistant 
tNauman Ud Din 

Assistant

HDO (E&.Sli) .....
___ Ahj?.9lli* Ahad

liDO (t-^tST-yrank

EDO (Et^SEy l iaripiir 

1E (F) Bannu

Against Vacant
_ SujiJt post U.|6 

Against Vacant

Against Vacniir"
_ Sundt post IJ. 16 

Against Yacani 
_Supdt post B-I6.

AgainsTVacaiu “
. Supdt nost B-I6 

Against Vacanf" 
_Supdt post B-jr. I 
‘Against Vacant 
Supdt post B-ir^ I 
Against Vacaiii"" 
Supdt post B-ir. 
Against Vacant

...‘5.9P^*‘.pmsi IM(, 
Against Vacani 

_Stipdt post B-jj, 
Against Vaciiiu * 

—Supdt post B.ir. 
Against Vacant 

Supdt post B-I6 

Against Vacant 
Supdt
Ag-misi VacaiiT*"!

----------- ^ipdi post 13.1(3 I

4.i ■

5

6 •

7 AJiaf Hussain
Assistant

kite do 5.1. kiiLm' - y‘‘iJilSIiiHm 
i^DO (E^SE) Kaiah

S Muhammad ismaii
Assistant 

ibraliim Assistant9
EDO (EJiiSE)

Dirccloralc (Iht.Slir" DDOlNinTiry- 
l<!2iilcr fjHW,unK|,„,,, ; t'l.iiLr

l^nti (MO Thaiiai p*,

DUO (i*) Dir Upper
' 10 Abdul Tamim

Assistant 
Saidui Israr 
Assistant

11
El io (hiJcSi'j Swat

12 Khadim Shal
Assistant

Sonauliah
Assistant

Habib AsJam
Assistant 

Kahim Khan 
Assistant

EDcy(ii£<ii;j‘.
___CjKu-sadcIa
DDO (F) Swahi . i

1
Dl JC.» (J i I'iiiiitigara

13
Id JO (l:ix:,Slij Swat.

14
EDO (E<icSE) Mardan ~ Tfl'iO (Eci^— 

~EDO (E.ViSeTs 

EDO (EiJtSE) Swat

• ■ 15 ^Kidiistan 
T'DO dUs^i'svral wat

16 Jamshed Khan
DD() (Ml'l’iinargara■

•'

u

i:
■ ••• i

.•.
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17 / Shcikii AmanUllah EDOdj&SEfD.I K\um
O.I Klian

Aijainsi Vlicam 
Supdi post B-I6

H. r
Irshad Muhammad EDO (E&SE) Swai EDO(H&SE)

Oir Upper_______
l-DOCE&SE) Cliilrai

Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B’16 
Against Vacant 
Supdt post B*16 
Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B-16
Against Vacant
Supdt post B-16.

19 Abdul Wadood EDO (£&SE)Chiiral

20 Abdul Wadood EDO(E&SE) Swat liOO (EJtSE) Karak

EDO (E&SE) Swat EDO (E&SE)
___________ _________ Shangla
Dirccloralc (E&SUJ UDO (M) Wari'l^ 

K/Pakhtun Khwa 
Directorate (E&SU)

K/Pakhtun Khwa

21 Zubair Muhammad

22 Mukamil KJian

23 Shamsur Rahman HDO(E&SE) Kohat

Note
1. Charge report should be subinittcti to all concerned.

(Muhammad Rafiq Khatlak) 
OIKICCI’O

ilctail I'cshawar the 02/08/2012

1. PS 10 Minisicr for Elcmciilary & Sccoiul;
KJiwa. ^

2, PS to Secretary Govt of Khyber 
Education Department, .

4. Director orEduc!!tb\f(FATATpcslli^^^^^^^^^^

5. Director, Provincial Institute of Teachers I-ilue-
6. Accountant General Khyber PakhtunKh
7. District Accounts Officers Concerned-
8. Agency Accounts Officers Concerned:

. 9. Executive District Officers (E&SE) Cortccriicd.
10. Agency Education oniccrs Concerned

• i- Officer (E&SE) Concerned. ’
12. Supennlcndcnls Concerned

iiry laiiication Department K/Pakhiun 

Pakhtuti Khwa Elementary & Secondary

; Khyber Pakhtun Khwa Pesh 
wii PcKhawar. awar.

14.
15. Master file.

;s-

Deputy Directory (E&SE)

.t-.
■ «•
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COURT Oi-" KP'^//BEFORE THE

of 2012No

(Petitioner)

(Plaintiff)

(Appeli.’int)

VERSUsQ!’\/t 4’t'^f’k-
(Respondent 

(Dolo!^' innl)

1/ We__________ __

In the above noted

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the

subject proceedings and authorize him to appear, plead etc compromise,' 

v/ithdraw or refer the matter for arbitration for me/ us without any liability for his 

default and with the authority to engage/appoint any other Advocate/Counsel at 

our/my expense and receive all sums and amounts payable to us/ me and to all

leem necessary for protecting my/ our interest in the 

also authorised to file Appeal. Revision. Application for restoration 

or application for setting'aaiding exparte decree proceedings on my/ our behalf.

do hereby appoint

I

7 such acts which he may 11

matter. He is
;;

■?

r

/2012/Dated; -

is / t:
ta

{KHAH AKBAR KHAN)

Advocate, High Court, Pesiawar.

Office Address: - B-107. Town Tower 

Jahangir Abad. University P.oad;Peshawar. 

; Cell No. 0344-9111911

n:
!•'

I
1 ;

> :1;■
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«li BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
, ■ ,4'^ ■ Service appeal No: <^'^^2013

H Appellant/

Versus
T-
■1:

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.’■t

i Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.

,;1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3. That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.
. i

5 That the appellant has concealed important material facts from this Hon! able court.
, *

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standjL -

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liabie^^j^?^^ 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide'whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
. 2 As replied in para above.

'3 Incorrect. According to the present recruitment rules/policy the basic qualification of 
PST teacher BPS-l^are as under :- v.



.

f

•'I? i. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2"'* division with 2 years Associate Degree in 

Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to P ST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 1'3/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

T
8 The department shall follow the rules/policy in vogue at the time of upgradation / 

promotion of teachers.

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3“^^* division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B



. . Of.

c Incorrect. At the'time of appointment of the appellant and his mentioned colleagues, there 
(;’~";^exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appell^t in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pag^is denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested 5^in the 
policy as held by the Apex Court, hence denied. t

/

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the/of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Directo
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

4)
%

f ecretary
Elementary & Secondary Education 

KPK Peshawar

Secretary
Govt: of Khyber Pakhtunkhwa, 

Finance Department, Peshawar..

u ^ '

Govt: of Khyber P^ditunkhwa, 
(Estab:) Department, Peshawar.


