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g". Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service‘Appeal No ""l ) g 712020 | Khyber Pakhtukhwa

Service Tribuanat

Diary No 6:3_/_}1‘
Déued%

Mr.ABDUR RAHMAN TT(BPS-15)
PERSONAL NUMBER:00745439

DISTRICT CHARSADDA
G MS, SHAUKAT ABAD

............................ APPELLANT
FPRANGHA B TANGT -

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar. ,

The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar.

The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.
L RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND U‘NLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT
WITHIN THE STATUORYAPERIOQ OF NINETY DAYS

AN I S

PRAYER,
That on acceptance of this appeal the respondents may kindly be directed
ecdto-day not to make deduction of conveyance allowance during the winter &

summer vacations and make the payment of all outstanding amount of

Registaas
23\ \??

conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as TT (BPS-15) quite efficiency and up to the entire satisfaction
of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby
the conveyance Allowance for employees working in BPS 1 to 15 were




enhance / revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyéhce allowance.
Copy of Notification dated 20/12/2012 are attached as annexure.. . A

3. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the réspohdents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
‘and illegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C) |

4. That the appellant was feeling aggrieved from the action of the respondents

regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the directﬁon to approached the proper forum i.e

service tribunal. (Copy of Departmental appeal as Annexure ............. D)

5. That some of the colleagues of the appellant approached to this August

| Tribunal i in different service appeal which was allowed by this Tribunal vude
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure P =

6. - That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appéal on the

following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance
allowance for vacations period/ months is :Ilegal against the law, facts and

" norms of natural justice.-

b. That the appellant have not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic of -
Pakistan 1973,

c. Thatthe action of the respondent is without any legal authority discriminatory -
and clear wolatlon of fundamental rights duly conferred by the COﬂStItUtiOﬂ

and is liable to declared is null and void. -




p
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d. That there is cleared difference between leave and vacation as leave is

applied by the civil servant in the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,

therefore under the law and rules the appeliant fully entitled for the grant of

conveyance during vacation period.

. That the Government Servant revised leave rules 1989 clearly explained that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appellant is allowed one day leave in a month and 12 days in a year and .
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveyance
allowance from the appellant.

. Thatis the act of the respondent is illegal, unconstitutional, without any legal

authority and not only discriminatory but the result of Malafiede on the part of
respondents.

. That appellant has vested right of equal treatment before law and the act .of

the respondents to deprived the appellant from the conveyance allowance is
unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of islamic Republic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in

the light the said article the appellant is fully entitied for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for. '
APPELLANT

A

ABDUR RAHMAN

THROUGH: L
SHA HUSS

. : ADVOCATE HIGH COURT




A,._,

VRN J\{, GOVERNMENT OF KHYBER PAKHTUNKHWA
R —wé:,f FINANCE DEPARTMENT
b S (REGULATION WING)

NQ. FCiSOISRINE. 53212012
Datod Pezhawar the: 20-12-2012
From
The Secutany (v Govt 58 Khwlbes Pasniunihres,
Sinange Ceparimen,

Pzphavear,
To:

i All A s szt ve SotFgrios 1o Gow o Bhsbar Pakrtuihe s

z Ve Senior Momber, Boeed of Ry FRrglenr Buetgume bag

K e Secretary to Ganernns Knyber Daoivmas

- i e Sesretury 1o Chont Bingaar Fhybar Pakatunime

3 F'ne Spc-etasy, Provin As@urk » Bhyel PubhSturir s

& All Heads of Alaches Depamanis o Kybigr Pabh uniieg

? AT Qe Cooeditriaron OF seras -t ooy Danblokrwg

& Ak Polincal Ageeits  Dostrizi & Sewnions Juges 0 R R Pakiturihen
] The Regaumw Peshasa Hygh Carn Seshaven:

¥ Thie Chusrien Pubiiz Sarcies Coeer S Khsbey Bakinurcmvg
«n

The Chaomae Sen ase Trbomal K23 Fakierahaa

Subeqt REVISION IN THE RATE_OF UONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES IHE KHYBER PAKHTUNKHWA, SROVINCIAL
GOVERNMENT BPS 1-19

The Goaonmen: of alydes Peihitue dhvs Bos Do pleasad 9 enbidres o

Doos §i

Tense e e of Convvevanes Alowance aomEupls 0 ali the Prownc Cral Sored [EREEH AR
o eyber Paghumaivg {mraing 1 BFS-1 10 BPS-13%) cof frgm 1OBIptemnee, J0L2 8
U hoenng rates, HIevar, 1he Comenano allto e for cmpiayees o HIS-15 (o BES- 1S

Wil r2mann LIACRANGRG,

LS.NG  8Ps | EXISTING RATE (PM)  REVISED RATE [PM)_]

T . 1\ . Rs.1,700/-
. 5l
1

Rs.1,500:- Rs.1,84D/-
11-5% RSZZ,QGUK . R$.2,7204-
15-31¢ - 385,600, R, 5000~

(]

£ iwth

? Comayanse Al'awance Bl Re 8Lav) ratus cer mani shofl be adrascible to
owe 8319, 98 31vi 19 of .26 wihp Pave ~cr ocen EANSE Ot i QIR 2l weing key

Yours Fashuly

. Sl o )
IBuhivzady Saaad Aturad)
Sucretar, Frmaree .

bFacsey SUL P SO SI-FInR-321201 2 Lted Pediawiia the 3™ s cemhery, 2y ] ESTED

A Copy s forwardod for infoernatines 10 1hos-

foasantant Gengrs Frrghie Pt poens 2 Tevngaas

SRUEI RS I Govk nT 2 2 PR Dz, § 20 590 20t can Fregeoe Cupzttonar:
AL i o) ¢« Sert Agtnacimags Broos n Y ner Fakitbed e

i g

Z e~
?j_-_ f.:...'/
{IMTIAZ AYUR:

SEML DAL e < B



| . A : . . Dist. vat. KP-Provincial
|
|
|
|

District Accounts Office Charsadda
Monthly Salary Statement (August-2020)

,Pgr;onal Information of Mr ABDUR REHMAN d/w/s of RAHMAN GUL
Personnel Number: 00745439 CNIC: 1710273412859 NTN:
Date of Birth: 18.04.1988 Entry into Govt. Service: 17.03 2015

Employment Category: Active Temporary

Designation: THEOLOGY TEACHER 80001097-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6077-DISTRICT OFFICER SCHOOL AND LITERAC (MALE SECONDARY) CHARSADDA

Length of Service: 05 Years 05 Months 016 Days

Payroll Section: 001 GPF Section: 001 Cash Center:
‘GPF A/C No: V.23CP.P.63 Interest Applied: Yes GPF Balance: 156,376.00
Vendor Number; - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 3
Wage type Amount Wage tvpe Amount
000! { Basic Pay 20,110.00 1000_ House Rent Allowance 2,349.00
" 1210 [Convey Allowance 2005 - 2,856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 577.00 2199 | Adhoc Relief Allow @10% 243.00
2211 | Adhoc Relief All 2016 10% 1.274.00 2224 | Adhoc Relief All 2017 10% 2,011.00
2247 | Adhoc Relief All 2018 10% 2,011.00 2264 | Adhoc Relief All 2019 10% 2,011.00
Deductions - General
Wage type Amount | . Wage type Amount
3015 | GPF Subscription -2,890.00 3501 |Benevolent Fund ' -600.00
3990 | Emp.Edu. Fund KPK -1 25.00 4004 | R. Benefits & Death Comp: ) -600.00
Deductions - Loans and Advances ‘
. ¢
[ Loan l Description Principal amount Deduction Balance j
Deductions - Income ’I"ax _
Payable: . 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): ~ 34,942.00 Deductions: (Rs.): ' -4,215.00 Net Pay: (Rs.): 30,727.00

Payee Name: ABDUR REHMAN
Account Number: 2027900135003

Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: H

Temp. Address:
City:

Domicile: - Housing Status: No Official

Email: abdurrahmanch74@gmail.com

[ETTESTED

System generated document in accordance wi th APPM 4.6.12.9(SERVICES/28.08.2020/22-4 6730/2.0)
* All amounts are in Pak Rupees . .

* Errors & omissions excepted .

3
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Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

A Monthly Salary Statement (August-2019)
i : .
Personal Information of Mr ABDUR REHMAN d/w/s of RAHMAN GUL
Personnel Number: 00745439 CNIC: 1710273412859 NTN:
"Date of Birth: 18.04.1988 Entry into Govt. Service: 17.03.2015 Length of Service: 04 Years 05 Months 016 Days
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER 80001097-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6077-DISTRICT OFFICER SCHOOL AND LITERAC (MALE SECONDARY) CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: V.23CP.P.63 Interest Applied: Yes - GPF Balance: 76.920.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For- 2017  Pay Scale Type: Civil BPS: 15 Pay Stage: 2
Wage type - Amount Wage type Amount
0001 jBasic Pay 18,780.00 1000 [House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 577.00
2199 | Adhoc Relief Atlow @10% 243.00 2211 [Adhoc Relief All 2016 10% 1,274.00 -
" 12224 | Adhoc Relief All 2017 10% 1,878.00 2247 { Adhoc Relief All 2018 10% - 1,878.00
2264 | Adhoc Relief Al 2019 10% 1,878.00 0.00
Deductions - General
Wage tvpe Amount Wage type Amount
3015 [ GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction _Balance
6503 GPF Loan Principal Instal 64,000.00 -5,000.00 44,776.00
Deductions - Income Tax : )
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 30,357.00 Deductions: (Rs.): ;9,667.00 Net Pay: (Rs.): 20,690.00

Payce Name: ABDUR REHMAN
Account Number: 12027900135003

Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: H Domicile: -

Temp. Address: '

City: . Email: abdurrahmanch74@gmail.com

Housing Status: No Official

TESTED

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:51:57/v1.1 ')

* All amounts are in Pak Rupees
* Errors & omissions excepted
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: The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as TT (BPS-15) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that

- conveyance allowance is admissible to all the civil servants and to this effects
- a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised

while employee from BPS-16 to 19 have been treated under the previous

. Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad- filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal before your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during

/ - Yours Obediently,M/\/

Dated:04.06.2020 [ 1 : ABDUR RAHMAN TT,

DISTT:CHARSADDA.
GMS SHAUKAT ABAD

>
4
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winter & summer vacations.




PESHAWAR
APPEALNO. 4 T2 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, PEshawar..c.ceuuseainen serviterarssesuaseasras

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. .o
2- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar..

>
. P
IO

3 .' ) 3- The Seqreta}'y._ﬁnange Dgpar_t;nent; Khyber Pakhtunkhwa, Peshawar.

=, : 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
+...RESPONDENTS

--------------------------------------------------------------------

s, —
s .

o 4 , APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
| E _ SERVICE TRIBUNAL ACT; 1974" AGAINST THE IMPUGNED
. 'ACTION OF THE RESPONDENTS BY ILLEGALLY AND
A R ' UNLAWFULLY DEDUCTING THE CONVEVANCE ALLOWANCE

N ‘  OF THE APPELLANT _DURING WINTER & . SUMMER
{Eo , VACATIONS. AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANY WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

-~
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Counsél for the

‘Leamed counsél eferredto-the judgment passed by 2 jearned Fedpral“
Service Tripunalin Appeal No.- 1RRE(RICS/2016 "which was. handed down
on 03.12.2013. Through the said judgment the issue of payment of

Convevanca Allowente o & vl servant during  Sumihor and winter
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made from nim was [ be reimbursead. Gimilar raference was made to thc ‘
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the case of appeliant.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2020
, | | (APPELLANT)
ABDUR RAHMAN | (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
EDUCATION DEPARTMENT (DEFENDANT)

I/'We ABDUR RAHMAN :
‘Do hereby appoint and constitute SHAHID HUSSAIN ,Advocate
High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.l/We authorize the said Advocate to deposite,withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 s |
. . | SR (%LIENT ‘
CEPTED

SHAHID HUSSAIN =
ADVOCATE HIGH COURT

- Cell Number:
0300-3959446



