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érORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

g APPEAL NO (IO(Q/{ /2020

24,
) '\t '. v, k)\tukhwa .
s Inibonag

" Mr,ABID ALI PST(BPS-12) et Iy s
- GPS DARA BURHAN KHEL-NO 2 DIST, MOHMAND Lo ey s thf(_/
- Personnel Number 00551257 I SRNRCEE '
' - 'VERSUS - - DI
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
; Pakhtunkhwa, Peshawar.. .
2- The Sécretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3-"The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
~ '4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.’
. 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa; Peshawar
‘ A I U D BTN vesane ,..; ....... ...RESPONDENTS

* APPEAL - - UNDER - APPEAL ° - UNDER ' SECTION-4 "OF.__ THE

QKHYBER PAKHTUNKHWA SERVICE _TRIBUNAL ACT,- 1974 a

AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE: CONVEYANCE

ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
. VACATIONS AND AGAINST NO: ACTION -TAKEN ON ~THE
~ DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
‘ STATUTORY PERIOD OF NINETY DAYS b

PRAYER e ' S
' That on acceptance of thts appeal the respondents may kmdly be
directed not to-make deduction of .conveyance allowance during -

vacations perlod (Summer & Winter Vacations) and make the -

., which have been deducted prevuously with all back benefits. Any
\’é—"‘;t’:: other remedy which this august Tribunal deems f' t that may also
\\ ﬁ\ ﬂ be awarded in favor of the appellant .

R/SH EWETH:
ON FACTS:

1- That the appellant is servnng in the Elementary & Secondary Educatlon '
Department as PST (BPS-12) qwte efﬂcnently and up to the entire
.- satlsfactlon of thelr superiors. S Ce

X_l '(‘ “; dﬂpayment of all outstanding amount of Conveyance allowance
rcC -

2- That the Conveyance AIIowance |s adm|55|ble to all the Cwul Servants and o
to this. effect: a Notification.No. FD (PRC)1- 1/2011 dated 14.07.2011 was
issued. That later on vide .revised Notification: dated. 20 .12:2012 whereby
the conveyance' allowance. for employees worklng in- BPS 1 to 15 were
enhance/revnsed whlle employees from

-




BPS--16 to 19 have been treated under the prevrous Notifi catlon by not..
~ ‘enhancing ‘their conveyance allowance Copy of the Notifi catlon dated
20 12.2012 are attached as annexure....u. e seanenies As ,

3- That appellant was recelvmg the conveyance allowances as admrssrble
- under ‘the.law- and rules but the respondents ‘without any- valld and
justifiable reasons stopped/deducted the - payment of conveyance

- allowance under the wrong -and illegal pretext that the same is not allowed .
for the leave period. Coples of the Salary Slips -of worklng/servmg month -
"and vacations (deductlon perrod) ~are - attached - as
annexure...:.~.....;..,.'.. ............... TP ,,...B &~C.t '

4- That appellant feellng aggneved from the actlon of the respondents
" regarding deduction of conveyance allowance in vacations period/months

~ filed Departmental appeal but no reply has been received so far. Copy of . i

‘the .- Departmental” - appeal .. &is o attached_ . as
annexure...ai;-.s. oco----A--v-oocc:----cooopD- :Q L. LT o . P ‘

5- That colleges of appellant of drfferent caderapproached to thls august
© tribunal in different service appeals which allowed by .this august tribunal

vide its ]udgment no 1452/2019 titled maqsadHayat versus Educatron
‘ Department Dated 11-11- 2019 .............. versbesnanens viossnnsenananbn ;

6- .That the appellant also prayed to be treated through the pnncrpals of '
consistency for allowing such relief which was granted in appeal No . .
1452/2019 titled.Maqsad Hayat Versus Educatlon Department in Judgment

, Dated 11 11. 2019 ' X L
7- That where after the appellant walted for the statutory perlod of nmety _
~ days but no reply has been received from the respondents. That appeliant .
feeling aggneved and having no other ‘remedy filed the mstant servrce 3
‘ appeal on the followmg grounds amongst the others e .

GROUNDS . : ‘
A- That the actlon “and mactuon of the respondents regardlng deductron of
| conveyance allowance for vacations perrod/months is |llegal agalnst ‘the
law, facts, norms of natural Justlce_ R .

B- That the appellant have not. been treated by the. reSpondent Department in
~ accordance with law and rules on the subject noted above and as such the
respondents violated Art|cle 4 and 25 of the constltutlon of Islamlc
' Republlc of Pakistan 1973 C . S

C- That - the action of the respondents |s wnthout any Iegal authonty,
discrlmrnatory and in clear violation of fundamental rights duly conferred.
by the Constltutron and is llable to be declared as null and voud

A




- D-

‘ .

That there is clear drfference between Ieave and vacatlon as Ieave is
applred by-the Civil Servant in light Government ‘Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully- entitled for-the grant
of conveyance allowance during vacatlons perlod s

That the Government Servants Revised Leave Rules, 1981 cIearIy explaln . .
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may .avail 04 days leave in a

~ calendar months and the same are credited to his account and in this way

| _he may avail 48 days earned leave ‘with full pay, whereas the Goverriment - |

servants to avail vacation such as appeliant is .allowed one day leave in a
month:and twelve (12) days.in a year and earned leave for twelve days in
a year are credited to his account and there is.no question of deduction of
conveyance allowance for vacation period, the respondents. while making

* the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any-authority started the recovery and deductron of

' conveyance allowance from appellant

e
legal authority and not only dlscrlmlnatory but is also the result of malaf de .

That as the act of the respondents is |Ilegal unconstltutlonal wnthout any

on the part of respondents

G- That appellant has the vested nght of equal treatment before law and the

‘act of. the respondents to. . deprive the: petltloners from the

conveyance/allowance is Vunconstltut:onal and - clear - violation of

- fundamental rights. -

H- That ac'cording to Government Servants Revised Ieave"'Rules, 1981

vacations are holidays and-not leave of any kind, therefore, the deduction . |

of conveyance allowance in vacatlons is agalnst the law and rules.

That accordmg to Artrcle 38 (e) of the Constrtutlon of Islamlc Republlc of

“Pakistan, 1973 the state is bound to reduce dlsparlty in the income and -

earning of individuals including persons'in the services of the federation, |
therefore in light of the said: Article the appellant fully entltle for the grant
of conveyance allowance durtng vacatlons L ,

That the petltuoners seeks permrss:on of th|s Honorable Court to ralse any

other grounds available at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant;
may. be accepted as prayed for. under the golden P s of
consrstency _

APPELLANT i
o . ABIDALI =
THROUGH:. -
- ‘UMAR FAROO
ADVOCATE HIGH. OURT k
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| “*«,z BETTERCOPYPAGES : \ ﬂ H R
Q. - GOVERNMENT OF KEYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-1)/52/2012
Dated Peshawar ‘the: 70 12, 2017 .

<

From-

The Secretary to Govt: of khyber Pakhtunkhwa
Fmance Departmem Peshawar.

To: . . . o .
All adminiistrative Secietaries to Govt: ‘of Khyber Pakhtunkhwa: =
“The Senior Member Board of Revenue Khyber Pak.htun.k.hwa o
The Secretary to Govemor Khyber Pa.khtunkbwa )

The Secretary to Chief Muustcr, Khyber Pakhtunkhwa. ;

The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Depa.rtrrients in Khyber Pakhm.rikh\‘v‘a

All District Coordination Officers ofK_hyber Pakhtunkhwa:. ° ",

All Political Agents/District & Session Judge in R.hyber 'Pakhtunkhwa SRR
9. The Reglsrrar Peshawar High Court, Peshawa.r R v '

10. The Chairman Public Service CommJSSIOn, Khyber Pakbmnkhwa L
11. The Chairman, Scrwce Tnbunal Khyber Pakhnmkhwa .

LN —

I I

-

: Subject:' REVISION IN THE RATE OF CONV'EY-\NCE ALLOWANC}; ‘FOR TFI’F.'
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNK‘H‘V\’A l’ROVTNC‘ TAL
y GOVDRNMENT BPS-1-19 - :

- Dear Sir, - - : e e
~ The Government of l\.hyber PaLhtunk.hwa has been prea<ed fo cnhanccu\..w the
rate of Conveyance Allowance admissible to all the Provincial Civil Servanls 00\'1 of Khivbar
i : Pakhtunkhwa (working in BPS-} to BPS-15) wee.f from 1 September 2012 at'the foltuiviag
rates. However, the conveyance allowance for employees in BPS- 14 ;o’BP;» 19 will remain '.' -

changed. .. ) S
S.No. | BPS " | Existing - Ratc (P\‘f) Revised Rate (PV)
¢ f1. {14 ’ Rs. 1,500/< | Rs. 1,700/- .
K e 5-10- Rs.1,500/- .. .-. .| Rs. 1,840/
3. 11-15 Rs. 2,000/- _ | Rs.2,720/--
4. 16-19 -~ | Rs.5000- - |Rs 5»000/-'-
2. Convcyancc Allowance at the: above rates per momh shall be adm:smble to thosc BPS L7,

18 and 19 officers: wHo have not been sancnoncd official veh:cie

Your Faxthfully ":‘, ,éff g

. (Sa}ubzada Saeed Ahmad)~ Y
: . . - - SCCTCtal‘)’ Fmancc " .

Endst No. FDISO(SR-H)S 52/2012 Dated Peshawar the 20“' December 2017" '

o

FENDUURESSE SR S




GHALANAI
Skl

Education Mohm

P Sec:001 Month:August 2019
MG6013 -DEO Primary Education Mohm

Sheetno. 1

GHALANAI
S#:2 P Sec:001 Month:August 2019

MG6013 -DEO Primary

Pers #: 00551257  Buckle: DEO PRIMARY EDUCATION MOH Pers #: 00551257  Buckie: DEO
PRIMARY EDUCATION MOH
Name: ABID ALl NTN: Name: ABID AL NTN:
PRIMARY SCHOOL TEACHER GPF #: PRIMARY SCHOOL TEACHER GPF #:
CNIC No.2140357434107 Old #: CNIC N0.2140357434107 old#:
GPF Interest Applied GPF Interest Applied
12 Active Temporary MG6013 - 12 Active Temporary MG6e013 -

PAYS AND ALLOWANCES: PAYS AND ALLOWANCES:
0001-Basic Pay 20,040.00 2264-Adhoc Relief All 2019 10% 2,004.00
1000-House Rent Allowance 1,961.00
1300-Medical Allowance 1,500.00 L\/

,“/*‘ 1528-Unattractive Area Allow 1,500.00

4 2148-15% Adhoc Relief All-2013 354.00 r )‘J Q S

't 2199-Adhoc Relief Allow @10% 239.00 J ' M ,

) 2211-Adhoc Relief All 2016 10% 1,514.00 ) '
2224-Adhoc Relief All 2017 10% 2,004.00 i J) ) 7) )
2247-Adhoc Relief All 2018 10% 2,004.00 . ' 1
Gross Pay and Allowances 33,120.00 Gross Pay and Allowances '\ 33, 0(0
DEDUCTIONS: DEDUCTIONS: }
GPF Balance 125,398.00 Subrc:  2,220.00 GPF Balance 125,398.00 LSubrc:
3501-Benevolent Fund 600.00
3990-Emp.Edu. Fund KPK 125.00
4004-R. Benefits & Death Comp: 1,052.00
£ .
\ Total Deductions 3,997.00 Total Deductions 3,997.00
‘ 29,123.00 25,123.00
D.0O.B  LFP Quota: D.0O.B LFP Quota:

SHABOADAR
09 Years 00 Months 001 Days

02.03.1987 ALLIED BANK LIMITED SHABQADAR

02.03.1987 ALLIED BANK LIMITED

3510-1 09 Years 00 Months 001 Days  3510-1




Sheetno. 1

GHALANAI . GHALANAI

S#:1 P Sec:001 Month:September 2019 S#:2 P Sec:001 Month:September
2019

MG6013 -DEQ Primary Education Mohm MG6013 -DEO Primary
£ducation Mohm .

Pers #: 00551257  Buckle: DEO PRIMARY EDUCATION MOH Pers #: 00551257  Buckie: DEO
PRIMARY EDUCATION MOH

Name: ABID AL NTN: Name: ABID ALY NTN:
PRIMARY SCHOOL TEACHER GPF #: PRIMARY SCHOOL TEACHER GPF #:
CNIC No.2140357434107 Old #: CNIC N0.2140357434107 old #:
GPF Interest Applied ' GPF Interest Applied
12 Active Temporary MG6013 - 12 Active Temporary MG6013 -
PAYS AND ALLOWANCES: PAYS AND ALLOWANCES:
0001-Basic Pay ' 20,040.00 2247-Adhoc Relief All 2018 10% 2,004.00
1000-House Rent Allowance 1,961.00 2264-Adhoc Relief All 2019 10% 2,004.00
1210-Convey Allowance 2005 2,856.00
1300-Medical Allowance 1,500.00
1528—Qnattractive Area Allow ) 1,500.00
2148-15% Adhoc Relief All-2013 - 354.00
2199-Adhoc Relief Allow @10% 239.00
2211-Adhoc Relief All 2016 10% 1,514.00
2224-Adhoc Relief All 2017 1Q% ' 2,004.00
Gross Pay and Allowances 35,976.00 Gross Pay and Allowances 35,976.00
DEDUCTIONS: ‘ DEDUCTIONS:

GPF Balance 127,618.00 Subre:  2,220.00 GPF Balance 127,618.00 Subrc:




To

« . Secretary (E&SE) Department
: Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION )
' .. OF THE_CONCERNED AUTHORITY BY ILLEGALLY. AND
.UNLAWFULLY .DEDUCTING THE CONVEYANCE ALLOWANCE

- DURING WINTER & SUMMER VACATIONS o

-Respected Sll‘

With due respect it is stated that I am the: employee of your good self Department
and is serving as PST (BPS- 12) quite efﬁcrency and up to-the entire satisfaction of the
superiors. It s stated for kind information that Conveyance Allowance is adrmssrble toall -
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated -
14.07.2011 was issued. Later ion vide revised Notlﬁcatron dated 20. 12.2012 whereby the
conveyance allowance.for employees working in BPS 1 to 15 were.enhance/revised whxle
employees from BPS-15 to 19 have been treated under the previous Notification by. not
‘enhancing their conveyance allowance. Respected Sir, I was recéiving the conveyance
allowance as admissible under the law and rules but. the concerned authority without any
valid and Justrﬁable reasons stopped/deducted the payment of conveyance allowance -
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of. Education Départment in Islamabad filed service appeal No.1888 (R)
CS/2016 before the F ederal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by- the Honorable Servrce Tnbunal vide its judgment dated -,
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
~ ‘convence allowance in its judgment dated 11,11.2019 in appeal No 1452/2019 titled
. Magsad Hayat.versus Education Derpartment Copy. attached. That I also the similar -
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentroned service appeal but the
concerned authority is not willing fo issue/grant the same conveyance allowance which is
granting to other employges. Copy attached. I am feelmg aggrieved from the action of .
the concerned authority regarding deduction of conveyance allowarice in vacatroﬁs :
perlod/months preferred this Departmental appeal before your good self '

It is therefore most humbly prayed that on acceptance of thls Departmental':
appeal the concerned authority may very kindly ‘be dirécted the conveyance
allowance may not be deducted from my monthly salary durmg the Wmter & :
summer V&C&thl’lS ' : A ‘L .- ’

Dated: 20.07.2020‘ - ' ,4 R
: el Your Obedrently/ |
ABIDALL Y DT |
SN GPS DARA- BURHAN KHEL NO 2 DIST .

e MOHMAND. ' :
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©“Mr. Magsad Hayat, SCT (BPS-16), - s _
GHS Masho Gagar; Pesnawar. .-+ veiereeeiensinsaaens et APPELLANT

VERSUS

: : > . -
@ EFORE THE KHYBER SAKFTUNKHWA SERVICE T
- . PESHAWAR ¥

1-The _Government. of - Khyber pakhtunkhwa ‘through Chief Secretary,
o Khyber pakhtunkhwa; Peshawar. o .-
"2+ The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.. B
3- The Secretary Finance Department, Knyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakntunkhwa; Peshawar.
5- 'I‘he--Diréctor (E&SE)"Department,_Khyber pakhtunkhwa, Peshawar.
S ; ' ferennes rerinemer 'RESPONDENTS

------------------------------

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
ZERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
S ESPONDENTS _BY ILLEGALLY _AND

pCTION OF THE |
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE__APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKED ON_THE
 DEPARTMENTAL APPEEAL.‘:-'@F.«,APPIELLANT WITHIN _THE.
_S”TATU}_”Q,EY PERIOUQ;F-NINEW:DAYS. o o

- PRAYER: coe e | |
" That on “acceptance: of this appeal -the respondents may.
indly be directed ‘ot to make deduction of conveyance

allowance d’ﬂri’ng-"vé‘catiohs - period - (Summer. g Winter
~ yacations) and make the payment of all putstanding amount
A of Conveyance allowance which have been .dei:luct_ed’

R ""5'*’?"’"ﬁﬁ“fr’m'eviousiy,‘_w’iii-h -all back b;eneﬁts. Any other remedy. which
\@s . this august Tribuna} deems fit that may

s

o B N )
wiegisty A¥ favor of the appellant.

4 AL R [ 237

R/SHEWETH: 0 O s gy
T e,

_Q_i\if_ACT Se
L1 1-That the appellant is serving in the elemeritary andessecondary
C=E T gucation department 35 Certified Teacher (BPS-15) quite efficiency

blow %% anduptothe entire satisfaction of the superiors.

% . That the Conveyance Allowance is admissible to all the Vi servants
and to this effect a--'Notiﬁcaﬂon No.
14.07.2011 was;‘ssspe‘dgrhat fater ion vid
50.12.2012 whereby . the’ CONVEYZOgE

e revised Notficsticn dated
alloy : :

also be-award din - -
) § £ s P

‘FD (PRC) 1-1/2011 dated .

or amployees
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Loonsel for the appellant present q

Learned counse' referred to: the ]udgment passe 1°Dy 1earned Federal

é Tnbuna! in: Apoeal No. 1888(R)CS/2016 which was handed down
on 03. 12 2018. Thmugh Lhw‘SBId ]udgment the issue of payment of
ivil . cervant durnng summer ‘and winter
ent and the deduct1on already -
erence ‘was made to the

sed on 01. 10 2019 in

the-case of appo!!ant

when confronted with the proposmon “that the - -

dilated upon by the Federal Serwce Tribunal and,

Learned couhsel

*he Honourable Peshawar High Court in the cese of

more particularly, by
ents are requi red to execute the.’

appellant,” st’ated't‘n‘at in- case the: respond

judgment: of Pesnawc Hugh Court the appeliant will have no cavrl about

dnsposal of ms*ant appeal . o )
suggests that whlle handmg down ]udgment in 'the.Writ' -

The record
ellant the Honourable ngh Court ot only; .-

-;Pet:tlon preferred by the app
ell as Salary . but also entlt!ement

Allowance during the period of " -

-of -a-civil. servant for the’ Conveyance.
ondents were represented'

ons. Tt is wnportant Eo note that the resp
be‘ore the Hugh Court “during the proceedmgs

m we\a -of the coove nott_d racts ar\d ex.cumstancec and in order to

protect the appellar. ffom rresh romd of litigation wh:ch may orot'ac*'

over @ fOrmldab\e pe'aod the - appeal

—\udgment of Honourabl
1‘2 P/201° shall be honouréed and

possrble tme. The

in hand. is, dlsposed of with

- observatuon “that.the e Peshawar High Court passed .

:n Wit Pet:r..ons mc!udmg W.P - No. 3
the’ réspondents WIthm shortest

e at hber‘y to seek remedy ‘in accord
t redressec by the respondents WIthln a’

B arr‘plemented By,
ance with -

appel'ant ‘shiall; -However, b

law in case: nls grrevance is no

A\JNOUNC‘:D L
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020 |
| (APPELLANT)
ABID ALI | -
~ (PLAINTIFF) .
| s ~ (PETHIONER)~
 VERSUS - .
o - - " .+ (RESPONDENT)
Education Department ' .. ..o (DEFENDANT) .
I/WeABID ALT_

do hereby appoint and constitute UMAR FAROOQ, Advocate,l'lsgh court,

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above -noted matter, without any
liability for his default and with the authority to engage/appomt any -other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, .
withdraw™ and receive on my/our behalf all .sums ‘and- amounts payable or

deposnted on’ my/our account in the above noted matter :

Dated.___J__-/2020

CLIENT

TT—ACCEPTED
" UMAR FAROOQ
- ADVOCATE




