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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
Appeal No. 584/2016

Date of Institution ...  17.05.2016
Date_ of Decision 30.08.2017

Abid ur Rehman S/o Fazle-e- Hagq,
R/o Village Musa Kilay, Charsadda,

- Ex-Acting DSP, Police Line, Peshawar - o (Appellant)
VERSUS
1. Inspector General of Police, Peshawar. _ ... (Respondents)

And 2 others.

-ARBAB SAiF—UL—KAMAL _ ‘
. Advocate - --- .- For appellant.

MR. MUHAMMAD ADEEL BUTT,,

Addl. Advocate General . For respondents:

MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN

MR. AHMAD HASSAN e - MEMBER
JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  Arguments of the learned

counsel for the parties heard and record perused.
~ FACTS
2. The appellant was compulsorily retiréd by the impugned order dated

12.02.2016 against which he filed departmental appeal on 01.03.2016 which-was not

“responded to and then the appellant filed the present appeal before this Tribunal on

17.05.2016.
- ARGUMENTS -
- 3. The learned counsel for the ai)pellant arguedthat thé present appeal though. -

" s pre-mature for certain reasons but in view of the- judgmeht.:repo'rted. ;;S-’,’ZOOS?%:‘. ,

PR VU P R . . ... T o= . B i T S T R e

ANy T
ot




2
SCMR 890 such pre-mature filing of appeal is not fatal for the case provided that
the time required is completed during pendency of the appeal. The learned counsel

for the appellant while ‘arguing on factual side submitted before the court that

-basically there was a complaint filed by some person against the appellant which

was submitted to the Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
That the enquiry was marked by an S.i’ namely Mﬁhammad Afzal to himself with
malafide intentions where ﬁpon he appointed an enquiry officer who gave his report
in favour of the appellant. That immediately thereafter the Provincial Police Officer
served a charge sheet and statement of allegations upon the appellant and levelled
some six charges against the appellant without referring to the charge mentioned in
the earlier complaint. That the appellant submitted reply to the said charge sheet in
detail and thereafter enquiry committee was appointed whd submitted its report and
found the appellant guilty. The learned counsel for the appellant assailed the whole
broéeedings on the ground that majority of the charges leveled against the appellant
in the charge sheet Wefe of general character and proof of all those charges are not
based on specific evidence rather some secret enquiries were made the basis of the
guilt- of the appellant. That under the settled due process the enquiry committee -
should have have examined the concerned witnesses regarding each charge by
giving opportunity of cross examination to the appellant. That none of the above
réquiArements have been fulfilled. That even the appellant wés\examined on the basis
of é questionnaire which was not on oath. That service record of the éppellant is
unblemished rather excellent as he has been awarded many commendation
certificates, cash rewards and on one‘o'ccasion he was recommended for a Civil
Award. That no adverse lerlltry is available against the appellant in his ACRs. That
the first .enquiry report was in favour of the appellant and it was the same
Muharhmad Afzal, SP who managed to issué the charge sheet to the aﬁpellant as he
was posted as PSO to the PPO at the relevant time. The learned counsel for th¢

appellant relied upon certain judgments of the superior courts including PLD 1989 '

.

Supreme Court 335 in support of his arguments. That dismissal order must bé based
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on evidence. He relied on another judgment reported'as- 2008 PLC (C.S) 1249 in
support of his contentibﬁ that whenever any civil sérvant is discharged for
disproportionate source of income or leaving beyond his available means, no
punishment can be awarded without conducting formal enquiry. He generally
argued tﬁat fact of thle present discipl-inary proceedings were sﬁch which warranted

holding of a thorough enquiry keeping in view the elements of due process.

4, | On the other hand, the learned Addl. Advocate General argued that the strict
.application of rule of evidence is not the requirement of law and an enquiry officer
need not follow the mf;thod of recording the statement of a person by a regular court
or a Tribunal established under the law, therefore, the manner of recording the
statement of the appellant by the enquiry officer in question and answer form, would
not render the statements inadmissible in evidence. In this regard he relied upon a
judgment repofted as 2005 SCMR 1802 wherein, interalia, the same argument was

supported and that even formal oath is not necessary in disciplinary proceedings.

- That this judgment has been followed by this Tribunal in many decisions and he

also pressed into sérvice one of such decision beariﬁg No. 3050/2010 dated
16.‘12.2013 which judgment was upheld by the august Supreme Court of Pakistan in
Civil Petition No. 260/2014, dated 09.04.2014. The learned AAG further argued that
whén the questionnaire was put before the appellant he disclosed certain facts
against himself which falls within the definition of admission and there was no need
of any enquiry qua the admitted facts. That under rule-3 (c) of the Police Rules
1975 if a civil servant is. considered to be reasonably corrupt due to his own
belonging or belonging of any of the dependents then burden shifted to him to rebut
the éame and it is not for'fgi{e authority to provide proof of .such admifted facts. He
further argued tﬁat after giving final show cause notice to the appellant alongwith
enquiry report the appellant was required to submit reply but he did not submit any
reply rather he relied upon the reply submitted to the eﬁquiry officer, in reply to tﬁe
chérge sheet and statement of allegations. That in the enquiry report many new facts

were alleged(proved or not proved) and the appellant was required t(;:ﬂéfend himself
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“.-\ against those charges in his reply which itself is sufficient for the guilt of the

appellant,
CONCLUSION.
5. The earlier enquiry report conducted on the basis of a complaint was

admittedly a fact finding enquiry whereby the enquiry officer did not recommend
initiation of d_isciblinary proceediﬁgs and the department did not .initiate proceedings
accordingly. The charge sheet and stétement'of allegatiohs issued afresh has got no
nexus with the earlier complaint of the enquiry proceedings as fhe charge sheet

3 ' contained some new charges against the appellant.

6.  Coming to the fulfillment of the elements of due process, we are to see that
whether the accused was 'given the chance of reply, personal hearing, copy of

enquiry report, final show cause notice and examination of witnesses (if any,

we see the record all these steps have been duly carried out. The only missing step is

non examination of witnesses and then rights to cross examine the witnesses. It is an

admitted canon of law of evidence that even before the forum where the general law

of evidence is applicable with full force there is no need of any proof of admitted

facts. And the burden of proof vacillates stage wise according to the shifting of
burdén of proof. It is also an admitted principle of law of evidence that there are two
typeé of burdens i.c. Probative Burden and Tactical Burden. Probative burden is
always on the persbn who alleges something against another person which include
the prosecution and department in the present 'case. But taqtical burden keeps on
shifting as tfle case progresses. The probative burden of all these charges were on
the départment to have been discharged. If we go from charges No. 1 to 5 there is no
admiséion oﬁ the part of the appellant right from the first day up to the end,
theréfore, it was the probative‘ burden of the department to have proved'the charges
~No. 1to5 'by producing some'reliable evidence but it appeérs that no reliable

evidence has been brought in support of charges No. 1 to 5 nor any witness has been

examined by the enquiry committee) and right to cross examine those witnesses. If
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examin;-;:d. Reliance on secret enquiry is never a valid method of proof. Nevertheless
the burden of charge No. 6 regarding corruption shifted to the accused on the ground
that when some details 6f property were. brought forth lto the accused in the
questionnaire the tactical burden shifted to him -to give full account of all those
properties and it could not be left to the department. The reason is that apart from
the principle' of law of evidence discussed above Rule 3 (c¢) of Police Rules, 1975
says that th'eAgccused shall give reasonable account of his sources. But when the

enquiry report and also in the final show cause notice, the detail about his property

was given, the appellant did not reply the same at all and relied upon his reply to the

charge sheet but in the charge sheet there was no mention of his those properties.
Non submission of reply to the final show cause notice and enquiry report is another

admission on the part of the appellant qua charge No. 6 only.

7. Coming to the issue of questionnaire it may be kept in mind that the
appellant was not examined as witness against himself because no person can be a
witnéss in his favour or agajnst himself unless he volunteers for the same. This
examination of the appellant was not as a witness but an examination in his personal
hearing V\-IhiCh 1s diff¢fent from the examination as witnéss.. In this réspect charge
sheet may be looked into in which it was written %’ whether the appellant wanted
to be heard in person to which he replied in his reply and requested for personal
hearing. During his personal hearing some martial wds put before him which he
could not reasonably answer or account for nor did he>put any reply to the eﬁquiry
repoft or final show cause notice -as mentioned above. So far as the role of
Muhamniad Afzal S.P is coﬁcerned, it was the burden of the appellant to have
proved his malice or malafide but he evaded the questions régarding inVolvemeﬁt of
any official in his reply in the questionnaire. The judgment relied upon by the
learned counsel for the appellant on the point that dismissal should b.e‘made on the
basis of evi(ience or disproportionate sources should be made basis of .penalty when
a fprrﬁal enquiry is conducted. Evidence does not mean the statement of witnesses

onl)?when facts are admitted or otherwise proved or when burden is shifted to other
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side who éannot discharge his tactical burden. The formal enquiry has been
conducted and it cannotA be said that in each and every case the examination of
Witneéses, as discussed above is must. The witnesses were-only to be examined
when the committee deemed it appropriate regarding those facts which were not
admitted or regarding which there was no dbcdmentary evidence and in Police
Rules,- 1975 it has clearly been mentioned that the enquiry officer shall enquire into
the charges and ﬁlay examine such oral or documentary evidence in support of the
charge. [In Rule 6 (2) the word "may" shoWs that there is no need of examination of
witnesses in each and every case as hela by this Tribunal above that for charges No.
1 to 5 it was necessary for the énquiry officer to have examined the witnesses
(despite the usé of the word “may”] as the discretion given to any authérity is not be
eiefcised capriciously but ju_(iiciously and if the circumstances of a case warrant that
proof shquld- be procured through witness then the word “may” become “shall” and
vice versa for the authority exercising the discretion. The service record and awards

etc. have no bearing on specific charge when proved or admitted.

8. The nutshell of the above discussion is that charges No. 1 to 5 have not been
proved against the appellant and charge No. 6 is proved against the appellant and
there is no reason for upsetting the impugned order. The appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record room.

M\
M

Z MUIH
CHAIRMAN
(AHMAD HASSAN)
MEMBER
ANNOUNCED
30.08.2017
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30.08.2017 - Appellant alongwith counsel and Addl. Advocate

General alongwith Suleman, Reader for the respondents

present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Member

- ANNOUNCED
30.08.2017




13, 25.'07'.20"1.7 - Counsel for the appellant and Mr. Muhammad Adeel _
| ~ Butt, Additional AG alongwith Mr. Abdur-Rahman, 4
Inspector for the respondent present. Counsel for the
appellant seeks adjournment. Adjourned. To come up for

argumenté on 18.08.2017 before D.B. '

r:/-

(Ahnanssj) _ (Muhammad Hamid Mughal)

Member Member
t:;\ ’; \ . B
-\:§- “Q\\‘;'i\ \\\:‘
18.08.2017 o Junior counsel for the appellant present. Mr. Suleman,

- Reader alongwith Mr. Ziaullah, Deputy District Attorney for the

. - , respondents present. Junior counsel for appellant seeks

adjournment on the ground that learned senior ‘counsel for the

appellant is not available today. Adjourned. To come up for

arguments on 20.11.2017 before D.B. N

. N (
F\a

/ ) b

(Muhammad Argin Khan Kundi) ~ (Muhammad Hamid Mughal)

' Member (J) ' "~ Member (J}

- 18.08.2017 - Appellant submitted an application for fixation of the case: SR
' | befo;e Mr. Ahmad Hassan, Learned Me{nlber and also for early'
hearing. To ¢ome up for arguments on 30.08.2017 before the D.B
~ in which Mr. Ahmad Hassan, learned Member will sitting. metrecs

ke ss3U€0l 'taz%e,we_gfwneﬁwi




584/2016

. 25.05.2017 Appellant al{)ngwnh his counscl present. Mr

Inspector and Mr.’ Suleman Reader with Mr. Kab1 llah Khattak

Assistant AG for the respondents also present. The rele-vant record
mentloned in order sheets dated 28.02.2017 and 20. 04 2017 has not
been produced Last opportumty is given to representatlve of the
respondent—department namely Abdur Rehman, Inspector to produce
the relevant ACR pertaining to the year 2010 till. 2015 alongWIth.
service book of the appellant on the next date posmvely otherwise,
costs will be imposed on the respondents. To come up for record and

arguments on 19.07.2017 before D.B.

(GUL ZEP KHAN) (MUH% AMIN KHAN KUNDI)
MEMBER MEMBER

19.07.2017 Appellant in person present. Mr. Abdur,,Re_h‘man, Inspecfor
(legal} alongwith Mr. Muhammad Adeel Butt Addltlonal AG for
the respondents also present. Record submltted The same is

- placed on record. Due to strike of the bar Iearned counsel for the
appellant is not available today. Adjoumed.fro-come up for

arguments on 25.07.2017 before D.B.

'(GuIZe Khan) - ' (Mu a dAmm Khan Kundl)
Member _ : Member
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HE & ..28.(_)2:'20-17. - Appellant with counsel and Mr. Usmaﬁ Ghani, Sr.GP
o : alongwith Mr. Salman Khan, H.C for respondents present. Arguments '
part]y heard. Learned counsel fof the appellant submitted that during
the ioeriod in which the appellant has been charged to.be involved in ‘-
malpractice, the respondent department has given good ACR’s. Since
Synopsis of ACR’s for the said period is not before the Tribunal, .
therefore the respondent-department is directed to produce all the
synopsis of the ACR’s of differeht periods as mentioned in the charge
sheet. To come up “for such record and further arguments on

20.04.2017 before D.B. . /

| S ‘ | (AHI\mN) (MUH

MEMBER

/

MABABIHRNAZIR) o
'MEMER

‘ o 20.04.2017 . Counsel for the appellant pteseﬁt. Mr. Muhammad Suleman,
| o Head Constable alongwith Mr. Muhammad Adéel 'Butt,_Additipnal
AG for the ‘responden_ts also present. Record mentioned in the
* previous order sheet dated 28.02.2017 not produced by the
respondents. The respondents are directed to produce the same .
positively on the next date of hearing. To come -up for record and _
. arguments on 25.05.2017 before D.B. | _ o o
(Ahmgt Hassan) (Muharﬁ Amin Khan Kundi)
‘ Member ' Member -




19.10.2016 Counsel for the appellant and Mr. Ziaullgh, GP for

respondents present. Rejoinder submitted which is plécedv

N =

onfile. To come up for arguments on ,l".

(PIR B{KHSH SHAH)
EMBER.

(ABDUL LATIF)
MEMBER

- 0L.12.2016 * Counsel for the appellant and Mr. Salman Khan, HC
alongwith Addl. AG for - respondents present. The D.B is

incomplete due to relinquishment of charge by Judicial Member.

Member

To come up for arguments on 3 * 2/ 7 .

03.'02'2017' . Counsel for the appellant -and -Mr. Usman Ghani, Sr. GP

]
&Y

alongwith Salman Khan, H.C for respondents present. Learned Sr.GP

requested for adjournment. To come up for arguments on 28.02.2017. E

: e
@AA k
(Ashfaque Taj)
Member
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17.08.2016

and (:asei’. file perused. Through the instant appeal, the appellant has~ '
impupnedE order dated 12.2.2016 vide which major penalty of compulsorily

retirement from sorwco was nmposed on the appelant. Against the
i 'impugr)ed.ordcr Lho appoilant filed departmental, appeal on 132016

which was not responded within statutory period hence the instant: appeat

‘a

|

!

\

\' »‘ (onsxderauon of this Tribunal therefore, the same is admitted for regular
hearing. Subject 10 deposit of security and process fee within 10

da\lﬁ,

-r(-:bly/cori'nments for 22.7.2016 before S.B.

'Counsel for the appellant present. Prefiminary arguments'heard

Si‘n(:e the instant appeal is within time and matter requires further

notices be issued to the respondents for written -

MLmber

Appellant Wlth counsel and Mr. Falak Nawaz; DSP ('I'égai‘-"

.alongwrch Additional AG for the rospondonls present Ropresentatlvc Ak

of the department mformed that comments have been submmed for'
obtaining signature of the offlrers concerned which will be done soon.
He requested for ad]ournmem Request is. acrgpted Last opportumly
gwen for submission of written reply/comments for 17. 08 2016 before

MEMBER )

Appellant in person and Mr. Salman HCV

alongwith Addl. AG for respondents present. Written RIS

'repfly submitted. The appea! is assigned to D.B for

rejoinder and final hearing on ."-5".1(2.2'016
3 9

'Member




(Y - Form- A
FORM OF ORDER SHEET

\ Court of _
-i o Case No.___ - 584/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 . ‘ 3

01/06/2016 The appeal of Mr. Abid-Ur-Rehman resubmitted today
; by Mr. Saadullah Khan Marwat Advocate, may be entered in the -
j _ : Institution register and put up to the Worthy Chairman for
- ‘ ,
proper order please. : i ;_;m

REGISTRAR

.

2 . . . “ . . - P
o) ";/[ » This case is entrusted to S. Bench for preliminary

there on 04’4 ’/‘é

heariné to be put up




This is an appeal filed by Mr. Abidur Rehman today on 17/05/2016 against the order

‘dated 12.02.2016 against which he preferred/made departmental app(—;al/ representation on
- 01.03.2016 the period of ninety days is not yet lapsed as per section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/counsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies.

- Annexures of the appeal may be attested. :
2- Memorandum of appeal may be got signed by the appellant.

No. B2 Yss,

m.__fg;[ 2016 \ '
= R%ZGISTRAR ;

SERVICE TRIBUNAL;
KHYBER PAKHTUNKHWA
PESHAWAR.

My, Saadullah Khan Marwat Adv. Pesh.

td Re.sv\):“’"’ui'/J a{/b:v M“%
o B et

.. 4
3
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%%~ . BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

s.ANo.O8Y /2016

. & ~ s
= I o -
N . - L ATy

Abid ur Rehman Versus [.G.P & others
INDEX
S.# Description of Doéuments Annex | Page
1. | Memo of Appeal | o 1-3
2. Commendations Certificates, A" ' 4-18 -
3. Application, 14.07.2015 “B” 19-20
4. | Fact Finding Enquiry, 24.07.2015 "Cr| 21-22
5. tharge Sheet, D" 23-’2?4i
6. | Reply to Charge Sheet "B | 25-26
7. | Statement of Good Conduct, | “F" | 27-35
8. Final Show Cause, 02.02.2016 Q7 36
9. Reply to Show Cause, .2 .74 “H” 37
10. | Impugned Order, 12.02.2016 17 | 35-39
11. | Representations, 01.03.2016 “)” Yo ~4g
| | e Appellant - |
) o o Through w Kl
Dated:/6.05.2016 ~ - (Saadullah Khan Marwat)
: Advocate
% , 21-A Nasir Mansion,

Shoba Bazaar, Peshawar.
Ph: 0300-5872676
0311-9266609




. BEFORE THE KPK, SERVICE TRiBUNAL PESHAWAR

S.A No.. 879 /2016

Abid ur Rehman  S/o  Fazl-e-Hagq,
R/o Village Musa Kilay, Charsadda,

- Ex-Acting DSP, Police Line, Peshawar ....... N h e e e Appellant
Versus ' ..' P Proviage
Sorvios 3' %‘d
/1. Inspector General of Police, Peshawar. | -WU N"—/
2. Chief Secretary, KP, Peshawar. Nated Z’
3. Secretary, Government of KP, Home :
Department, Peshawar. . . .. .............. Respondents

®<;>®<=>©<=>©<=>©
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST_OFFICE ORDER NO. 1226[. 15, DATED 12.02.2016
OF R. NO. 1 WHEREBY MAJOR PUNISHMENT OF
COMPULSORY RETIREMENT FROM SERVICE FOR NO LEGAL

REASON.
& T L= =>OC=>OO<=>O
_ %
Respectfully Sheweth' ”
3 v
1. That on render’ing <for more than 27 years unblemished service to the

.-

:

,Pollce Department appellant was awarded with dozens of
< commendation cert|f|cates, cash prizes worth 50 thousand excellent
ACRs, etc. (Coples as annex “A”)

-?2,_ ‘That on 14.07.2015, M/S Habib Ullah and Aman Ullah submitted
é) application before R. No. 1 against appellant regarding dispute ‘over a
E’- *  shop with Rehman Ullah, being partner in the disputed shop. (Copy as
:g' - annex “B")

1} .

e3. That enquiry into the aforesaid complaint was initiated by Sub-Divisional
}

gfr_ Police Officer, City-I, CCP, Peshawar wherein ‘report was submitted to
& ,

Superintendent of Police, CCP, Peshawar that appellant has no role in

the said matter as from his statement, it was crystal clear that h'e is
neither stack holder nor has any other interest in the disputed shop. He
only wanted to resolve the dispute between the parties as jirga.
However, appellant was directed not to interfere in the said
matter. Thereafter, the matter was. closed vide enquiry report dated
24.07.2015. (Copy as annex “C")

o/&
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That after the lapse of about 3 months, appellant was served with
charge sheet along with statement of allegations, leveling seven charges
against him. The said charge sheet was replied by denying the

allegations with cogent ‘reasohs mentioned therein. (Copies as annex
\\DII & \\Ell)

That subsequent enquiry into the matter was initiated but appellant was
neither associated with the same nor he was afforded opportunity of

cross examination over witness(s), being mandatory.

That various dignitaries submitted applications, affidavits in favour of

appellant that his role and performances was up to the standard during
service. (Copies as annex “F")

That on 02.02.2016, appellant was served with final show cause notice
regarding the aforesaid allegations without supply of the enquiry
proceedings, being mandatory which was also replied in the aforesaid
manner, (Copies as annex “G” & “H")

That on 12.02.2016, major penalty of compulsory retirement from

service was imposed upon appellant for no legal reason. (Copy as annex
\\IH)

That on 01.03.2016, appellant submitted representation before R. No, 2
for reinstatement in to service but in vain. (Copy as annex “J")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

d.

‘That as is evident from the spotless service of appellant ranging for

about 3 decades, he not only earned excellent ACRs, commendation
certificates, cash prizes but also served the department to the best of
his ability and without any complaint.

That there was a dispute over the shop between the parties and
appellant has no concern with the same but to save the parties from

taking any adverse action, mediation was made between them to solve
the matter.

That when appellant was declared innocent in the first enquiry report,
there was no need of subsequent enquiry on the same charges and that _
too when no reason of disagreement with first enquiry was given for

holding of the subsequent enquiry.

e




That the allegations leveled in-the charge sheet were of general nature .
and has no concern with the reality.

That as per taw and Artlcles of the. Constitutions of Islamic Republlc of

Pakistan, no one can be booked time and again for one and the same
cause.

That beside the aforesaid fact, Ehtesab Commission, KP has also issued
notice in this respect, meaning thereby that appellant has been made
escape goat for no legal reason.

That behind the matter, hidden hands are promoting their ill will and
nefarious designs as appellant has made altercation with PSO of worthy
[.G.P, namely Muhammad Afzal, the then SP City.

That no reason, whatsoever; was given in the charge sheet making
deVlatIOI‘l from the report of Sub-Divisional Police Officer, Clty -1, CCP,
Peshawar in letter dated 24.07.2015.

That the act of R. No. 1 in the subject matter, is totally based on
ulterior motive and personal grudge. -

It is, therefore, most humbly prayed that on acceptance of the appeal,

order dated 12.02.2016 of R. No. 1 be set aside and appellant be reinstated in

service with all back benefits, with such other relief as may be deemed proper

and just in circumstances of the case.

_ Appellant
Through ' ) [

Saadullah -Khan Marwat ’_

Dated: [6.05.2016 . | m

-Arbab Salf Lg Kamal

29
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Advocates,
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Copmmriendation Certiare

CLASSI | -

Granted by

MUdAMIAD -AKBAR XHAN HOTT ' : , M

Inspector General of Police, NaWWFRimvzzs — v

- S VU G

1SR ABTD UR REHMAN 3HO RIDABRD

I3

Son of

jinbal? IR

District . : . f'bo;:f‘..'.:f.‘“.;'f
in Recognition of |
- FOR HIS GOOD PERFORMANCE OF DUTY.

—

0
. T
4 (MUSZTLED ZEBAR HKHAN FbOT L)
Dlnspector(}enera of Police

e

/KHYBER \PAUHT (7 / /PESHAWAR
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From The  Provincial Police Officer.
: Khyber Pakhtonkhwa. Peshawar. s
A (/:AITO : The  Capital City Police Ollicei. - o ) .
\ ' Peshawar. . T -
- . . e ' ’ , <
: No [W4T /B, died Peshawar the Q00 8 e
Subjects. COMMENDATION CERTIFICATE CLASS-L.
Memo: .
Please refer to your office leuer No.1891 7/EC. doied 10;1_2,-2‘0] ]
on the scbieit cited above. '
Commerdation Certificate Class-1 in rio lnspecior Abidour
Rehman SHO of Police Station Badaber, duly signed aie sor here nith for
“record, slease. S S . . ,
. e\ : h.
9 i o ’ ,/l . \ ‘
N | (NEN
- h
' : (GAVED KHANY, 7

Buddet (‘
For Provisdat ebde & Geer,
Nhvbet Paklitunddiwa, jfeshawar

. Co - B o ’ o ' POLICE
S AR,
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- OFFICE OF THE :
. SUPERINTENDENT OF POLICE, CANTT, -
"~ CAPITAL CITY PO ICE, P‘—SHAWAR :

No. 19 &G /R, OT: g.2- 28 /2012.

Ansp: Abid ur Rehman
SHQ Sarband

. Peshawar.

Subject:  CRIME REPORT IN EID DAVS.

Memo:
Ouring Eid days it wos observed with plessure that crime .
agamst property was at aniall time iow, especially House robbery and .-

street crime.

This has been achleved through your dedicated superv15|on o
and efforts of your-team. "
Well done and keep it up! ’ .
P . =

 SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR.
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£12 2013 12:12 FAX 0010210927 PPO KPK PESHAWAR - Gool

S 936638

From : he  Provincial Pohcc-ﬁ'ﬁﬁc
: Khyber Pakhtunkhwa, Pcshawar.

To - : The  Section Ofticer (Cabinet),
Govt. of Khyber Pakhtunkliwa, ' Do
Admn: Departainent, o U
Peshawar.

No. 8/ é(-:j //é A3 dated Peshawar the a,';?' f/ 7 nors.

Subject : RECOMMENDATION OF CIVIL AWARDS INDEPENDENCE B
DAY 14™ AUGUST, 2014, R

Memo .

\G
A

i lw_,c refer to your office letter No. SOC (E&AD) 12 -17./. 2011/
o!~ITI/Aw1rds dated 26.11 0013 , . i
The proforma annexure-1 alongwith Enghvh & Urdu Cuatlon (Bolh

hard and soft) i in r/o following recommendecs arc sent herewith as desired please:

1. Mr. Shah Nawaz Khan, Acting DSP Operations / Elite Foree CCP, Poshawar, - P
Constable Wajid A, (Martyred) CCP, Peshawar. | IR
SI Haji Saad Ullah Khan, District Bannu.
ASI Arshadullah Khan, District Dannu,
© 8T Abdul Hameed Khan, District Bannu.

L7 - S 6 )

. Constable Saced Rchmafn‘ District Bannu.
AST Amirangzeb {Martyred), District Buner.
Inspr: Abid-ur-Rehman, CCP, Peshawar,

e

Fpet | DYD : (SYED EHOA HASSAN SHAH)
_ L ' AIG / Establishment, -
For Provincial Police Officer, -

: T : L (hyber Pakhtunkhwa, Peshawar |
~No. §/ .éff’ 4 7 /3. ~ / A

e = DAY r R N

: |"
Copy of above s forward&.d to the Sccnon Officer (Police), Govt of

g }\hvbur P'lkhtun]\h\w Home & TA's Dcmt Puhawwr for information w/r to his office [crtcr .
] No. SO (Police) /HUD /1121 /2012 ’Vol VI dated 22112013

j \

. _ - | - - SRR A
i ‘ S (SYED FIDA {Zs\ SAN SHAH)

AlG / Establishment,
For Provincial Police Officer,

',= _ ' ' 3 2 / Ié}xyb\rI‘.Jldmm!\hw P,'cs.hawnr."“f.

Loy o

,M' o L ‘ T
M‘ / TSacrat Hwh Daa | 201 M Combnzd Lu-.:.\A\\"MTIZI:l~l,'lu'r3u.\u\ucr,\',\.'M,Uu' TOM to S0 Sacrar. dnind Ur.09 2013 .00en . : P, o
: N . . il .
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ez ™ B e ‘ z LE _
_'Pr‘ - From . The Deputy Superintendent of Police, PR ' e

City-1, CCP, Peshawvar, : S
a To The Superintendent of Palice, ”
City, CCP, Peshawar, ' p

2 ‘7C /ST, dated Peshawar, the 4__[ e / /2015. . : ., Lo

# Subject:-  FACT FINDING FNOUIRY CO\'IPLAI NT AGAINST ABID UR REHMA\I DbP

CHAMICANI.

Pease refer Lo.your Ofﬁc‘e Meno: No.6509/PA, dated 22-7-2015(attached in orig.inal)".z .

‘Enquiry into the matter has been conducted, the following were summoned, full

opportunity for Incmrimr were given to them. They were heard and their statements were recorded. . .

1. A bid-ur-Rehman DSP/Chamkmu (IMis statement is attached as annexure “AM,

2. Fiaji Amanuilah s/o Azam Gul r/o Shahcen Muslim Town ('1])})').0&111’.) (His shtcment

18 umchcd as annexure “B”)
Niamat GL" Khan S/0 Muhammad Gul R/O Chowk I Nasir [Khan.

L

(Original owner of the landed pr operty). (His statement 1s attached as annexure “C N

4. Zulfiaqar Ahmad S/O Nisar Ahmad r/o Chowk Nasir Ihan witness of the b'uﬂammn

. of the said landed property. (His statement is attached as annexure “C™) ' ' _

s Rehmanullah S/O Abdus Satiar /o outside Al-Khidmat Hospital Mohallah ‘Nishtar B :

Abad Hashtnagri Son-in-law of applicant and Partner of the landed propel“ty (HIS
statement is attached as annexure "D’ ) - S

6. Ghulam Nabi /0 Gul Akbar Mohallah Chinigran Chowk Nasir Khan occupant of the '
upper storey of the Blala Khana. (Flis statement is attached as sonexure “E7). ‘ |

7. Nalik Zahoor Elahi President Koehi Bazar, Peshawar - (Mis statement is attached as

annexure “IY,

Tie Tollowing related persons are not available reportedly they are abroad to Saudi

Arabia for Umra Shareel:-
1. Abdul Gaffar (b10tne1 of Rehman Ullah)s/o Abdul Sattar 1/o outside Al-Khidmat

-Iospital Mohallah Nishtar Abad I*Iqshtn’-mn. ‘
2. Zamin Gul /0 Gulmt"ln /o Chari Banda p/o Khas Kahai, T & Distt: Hangu. T

TFacts of the enquiry are that applicant Haji Amanutlah and Rehmanullah are closed” -
relatives. Applicant Faji Aman Ullah is a father-in-law of Rehman Ullah. They both purchase ubout"‘?.

one Marala landed property consisted by a shop with upper storey (Bula Khana) smnted at Chowl\

Nasir IKhan from one Niamat Gul /o Muhammad Gul /o Chowk Nasir Khan on Rs. 40,20,000. The

appticant Amaniiah registered the landed property ol his share on his name while Rahman Ullah

orépintered his_shore o the name nl his clder brother namely Abdul GialTar s/o Abdpul § dLi i r/o

-




, Tehsll & Dlstnct Hangu and Agreement deed wa

: (Enclésed:Z? Sheets.).

,goulbzde Al Khidmat Hospital Mohallah Nishtar Abad Hashtnagri. Since one year the applicant given

Uthe said: shop on rent Rs.20,000 per month without the permission of Rehmanullah Partner of -

applicant in which a Tea vhop is running.  The 'xlhnul person Rehman Ullah (son-in- -law of.

% applicant) demanded share i the rent of Tea Shop but the applicant pretend bhim. Lastly on 25-3-

2015 he sold his share landcd property on one Zamin Gul /O Gulistan R/O Charai Banda P.O. Khas

(Photocopy attached as Annexure “G”. Rehmanullah demanded the vacation of the Shop ﬁom

. applicant Amanullah father-in-law of Rehmian Ullah. The applicant promised that he will vacate the -
Ramzan. In the month of Ramzan when the demand of ™

tea shop and “Bala Khana” in the month of

Rehmanullah was not fulfilled he locked the Shop and “Bala Khana”. After one hours the applicant .
‘Bala Khana” Ghulam Nabi /O Gul Akbar r/o Mohallah chinigeran Chowk- -'

along with occupant of *

Nasir (who is a friend of original owner Niamat Gul.and is living in the Upper Storcy, “Bala Khana” .
. of the said 1anded property since 25 Years) b1okcn the locks and occupicd the landed property again.
The applicant also came to P.P Kachehri Gate for lodging report about the matter. In the meantime, .

Rehmanullah called to Abid-ur- -Relman DSP/Chamkan who is a closed friend of Relmanuliah.

Abld—ur-Rehman DSP/Cha nlnm re

of the vxcxmty together as Jirga members but the matter was not patc

exchanged between the pmucs

- DSP/Clnmk'ml '

Besides this. Abld m—Rchman DSP/Chaml\ani having no role in the said matter as-

from the statement, it is crystal clear that he isn
other mluu.l. lic is the oniy [riend ol Relunan Utlald

near relatives as Jirga Meniber.
However, Abid-ur-Réhman DSP/Chamkani was intercepted that do not interfere in

the satd matter.

Submitted ;-lease. : ' V/
' /

SUB-DIVISIONAL POLICE OFFICLR,
0CITY-1, CCP PESHAWAR

e

s writlen between Rchm'm Ullah and Zamin Gul

ached to. P. P Chowlyadear as Jirga member where some cl clcrs ’

h up, some hot words were.

and lu.ncc, lht. present complaint in hand against Abid-ur-Rehman .

cither stake holder in the disputed shop nor have any-

y o hie want 1o solve the dispute between the.

|
¢
i
v
{
4
i
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KIYBER PAKHTUNKHWA '
Central Police Office, Peshawar

CHARGE SUHEET

I, Nasir Khan Dﬁr ani, Inspector General of Police, Khyber

I*akhtunkhwn. Peshawar as (:()l‘l‘;])?lctl! Authority, undre. Khvber Pakhtunklwa Police
rales 1975 (amended 2014) hereby charge you Mr. Abid-ur-Rahman the then Acting
SDPO/Katlang now closed to CPO (under suspension) as follows:-
Badhber, Mattani, Hayatabad, ’a_haripum Peshawar and SDPO/Chamkani
Circle were in teague and mixed up with smuggler and criminals including
kidnappers and cxt}ntionisl.
. That you utilized the services of Ismail Special Police Force Ol‘ﬁci;i’i for
collecting money from smugglers and kidnappers.
i, That you arc carrying a stinking reputation being involved in immoral

activities,

iv.  That you have links with the anti social clements and provide them

support,
v.  Thet you have a very lvose and unprofessional command as a police .

officer which has cfcgradcd tire image of pelice amongst general public.
vi.. That you have a persistent reputation of being corrupt. |

By reason of the above, you appear to be guilty of misconduct undc..r {fie
Khyber Paxhtunkhwa Pelice Rules 1975 and have rendered yoursalf liable to all or any of
the penalties speeified i the said Rules.

You are therclfore, directed 1o submit your written defense within seven
107) days of the receipt ol this Charge Sheet to the Enquiry Otficer/Commitice. |

Your written defense, i any. should reach the Enqguiry Committee within
the specified period, flﬁlinj_; avhich it shali be presumed that you have no defense to 'pitt in

and in that case ex-parte action shali be taken against yvou.

You aie dicected to imtimate whether you desire to be heard in person or

otherwise.

A statement of allegation is enclosed.
-

et
- e
’//" L
s

B
- [T —

ANASIR KHAN DURRANI)
"~ Inspector General of Police,
Ihyber Pakhonkbova, Peshiawar,

i.  That you while posted as SHO of Police Stations Sarband, Chamkani,

e
i
|



! . c I3
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OFFICE OF THE

INSPECTOR GENERAL OFF P()L.IC!'
KIVBER PARIPTUNKITWA

Central Police Office, Peshawar:’

DISCIPLINARY ACTION

I. WNasir IKKhan Durrani. Inspector  General  of  Police, Kh;vbcr
Pal{h‘tunkhwa Peshawar being Competent  Authority, am of the opinion that
Mr. Abid-ur-Rahman the then Acting SDPO/Katlang (under suspension) now closéd to

CPO have rendered himself liable. to bc proceeded against, as he has committed’ the

following acts of omlsmon&conm:::»::m.s within the meaning of the Kh\'b‘" aknmnkhwa‘
S

Police Rules 1975.
STATEMENT OF ALLEGATIONS

i.  That he was while posted as S{{O of Police Stations Sarband, Chamkani,

Badhber, Mattani, Hayatabad. Paharipura Peshawar and SDPO/Chamkani

Circle was in league and mixed up with smuggler and criminals 1ncludmu 4

kidnappers and extortionists.

it.  That he has utilizcd the services of Ismail Special Police Force Official for '
I

cmlcclm0 money from smugglers and kidnappers.
‘iii.  That he carrics a stmkmg répuiation being involved in immoral activities.

iv.  That he has links with the anti social elements and provide them support.

which has degraded the image of police amongst general public.

vg.. That he hasa pcrsistcm reputation of being corrupt.

The said act of negligence depicts of inefliciency, disobedience, .

rndlsuplmc and lack of plOlL‘bblUIldl]blT: which amounts to grave misconduct on his part

" warranting stern disciplinary action against him.

For the purpose of scrutinizing thc conduct of the said officer with

relerence to the above allegations, an Inguiry Commitice consisting ol the following

Officers of Khybar Pakhtankhwa is constituted under Police Rules 1975.
i, Dr. Ishtiag Ahmad Marwat, RPOQ/Kohaf;
ii. Mian Naseeb Jan, SP/E & 1, CPO.

The Inquiry Comumiiice/ofticer (s) shali, in accordance with the provision

-of the said Rules, provide reaqomblc opportunity of hearing to the accused officers,

record - and  submit its finding within 07 days of the receipt of this order,

recsnemenditions as o punishment or other appropeiate action againsl the accused

- ) .
allicer, . e
o - . .-"‘/

S
-~ '/ S s sttt

NASIR KHAN DURRANI

N T Inspector General of Police,
‘ Khyber aichtunkhwa, Peshawar,

v That hic has a very ioosc and unprofessional command as  police officer




Subject:

Reply to Charge Sheet dated

The worthy Members,

The Inquiry Committee

constituted by the Competent Authority -
vide letter No.

Respect-ed Sir,

That the charges leveled w'unst me are baseless, result of some biased and

prejudicial misinformation and hence I wholcsalc deny the same and explain my posmon
as follows:-

General explanation:

1. That I feel much mentally disturbed rither shocked to learn about the allegations
as mentioned in the Charge Sheet and cannot reconcile the same as on the one
hand (9 I have not received a single ddverse ACR throughout my long service
career of 27 vears with “A plus” reports: (@) not ever punished departmentally
with even a minor penalty: (9ii) having no single bad entry in my service record;
(iv) having earned Commendation Certificates, Gold Medal 2010, Rs.50,000/-
Cash Award 2011, reccommended for QPM Award 2013-2014 (») ambushed and

critically injurcd by militants, and 1 have been blamed for something worstI cvcr
thought of on the 01hc1

2. That may T also submit with 100'1 et that o few officers in the Police Department are
hlvhly inimical towards me for the reasons totally unknown to me, who have
conveyed certain baseless. ill-founded accusations against me to the worthy IGP
and thus causcd the instant proceedings by twisting the situation against me. In '
this regard, I will fully explain the same alongwith evidence in my defence at the
opportune time.

Charge-wise explanation:

1. Regarding Charge (i), may | explain that I have never remained SHO at Police
Station Chamkani while I remained as SHO at other Police Stations but during my
stay at such stations. no one ever raised any sort of complaint whatsoever against
me nor any of my immediate bosses had ever made any complaint against me
rather my performance had always been appreciated by the high-ups during such
times. The charge of being in-league with smugglers and criminals etc. is a totally
falsc and has nothing to do with reality on the ground. ' ‘

2. Charge (if) regarding Tsmail Special Police Foree official is also incorrect and '
~also deny the same.- When T was posted as SDPO Saddar Circle and seriously
injured in an attack by the militants at I'rontier Road, 1 choiced him in my Security
Squad due to his being an ex-Army personnel and there was no other Ob_]CCt
behind such choice.

3. Charge No.(iii) is sweeping, ambiguous and without any basis and therefore, the
same s also denied. There has been no such complaint whatsoever from any

prte




Dated:

7
: against me may kindly be withdrawn and I may be exonerated therefrom.

LR

%

quarter against me.

Charge No.(iv) is also baseless. Whilc posted at the Police Stations Badaber,
Sarband, Mattani and Mathra, the arcas known for the militants, I had taken
decisive steps against the anti-social elements and eliminated many miscreants °
from the surface of the soil and have personally lodged F.I.Rs against the militants
by names and as a result of my successful operations against the militants I had
become their arch enemy and thereforc was numerous times attacked by them and -

was once critically injured in onc ambush (Press-Clipping attached as Annex:-A)..

Morcover, [ have established Riaz Shaheed and Manzoor Shahced Police Posts at’
Sarband after clearing those arcas from the militants  with successful-

opcrations/battlcs.

Charge No.(v) is also incorrect. I performed my duty always considering the same-
as a Jihad and maintained the image of the Department with my utmost efficiency;’
competency and bravery. My service has always been appreciated by the general
public. I also submit the statements of the respectable elders of the localities where:
I remained as SHO and I also request the Inquiry Committee to examine those
elders in my defence to clarify my position. (Statements of the elders are attached ‘

as Annex:-B).

Charge No.(vi) is also ambiguous, generalized and sweeping in nature and has
nothing to with the reality as is reflected from the statements

CAL the end 1 will add that having a brilliant scrvice record of my performance’ . . -

availuble with the Department vide Commendation  letters  (Annex:-C) and
particularly during my past 04 ycars service, on account of such outstanding and
un-matched performance. I have been recommended for the Pakistan Police
Medal, Quaid-e-Azam Police Medal-—- (Annex:-D) and similar other Medals have -
beén awarded to me by the senior Officers. Moreover, the former Chief Minister,
Khyber Pakhtunkhwa has also awarded me Gold Medal (Annex:-E) and Cash_.

Award of Rs.50,000/- (Annex:-F) on account of my best performance.

That I also request for personal hcaring.

In wake of the explanation offered hereinabove, I request that the charges leveled

Yours faithfully

st/ —
Abid-yr-Rahman
Inspector/ASDPO, Katlang,
‘Mardan
Presently CPO, Peshawar

MW
M/é

___101/2016
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Chairman DDAC/MPA-PI-9
Ph: (091) 9212464 Cell: £345-9017171

Dated: -
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OFFICE OF THE
"INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Centra! Police Office, Peshawar

Vs
No. S/ 89/ /16, Dated Peshawar the 9 /4, /_&/2016

2 -2 —./4

-

. enquiry report is enclosed.

FINAL SHOW CAUSE NOTICE

1. , WHEREAS, you Abid-ur-Rahman, Inspector while posted as SDI’O/Kmlung.'
Mardan, committed gross misconduct as defined in Police Rules 1975 (amended 2014),
resultantly you were Charge Sheeted and cnquiry committee is constituted under Police Rules

- 1975 and RPO/Kohat and SP/E & I CPO were appointed as enquiry committee.

You were proceeded against departmentally on charges that you as SHO of

~ Police Stations your gencral rcpulanon arc not good, rather reported to be involved in

cortupt practices for miniting money.

2. , WHEREAS an enquiry was conducted and the enquiry committee finalized the

. proceedings and provided full opportunities of defence to you including personal hearing. The
- Enquiry Committee concluded that the subject enquiry has probe through different sources. The

charges leveled and the allegations framed as per charge sheet against.you stands proved.

3. AND WHEREAS, on gding through the finding and recommendation of Enquiry

Officers, the material placed on record and other connected papers including vour defence before
the said Enquiry Committee, [ an satisfied that you have committed gross misconduct and gu11ty
of the charges leveled against you as per charge sheet/ statement of allegations conveyed to you
vide $/245/16, dated 08.01.2016.

4, . NOW THEREFORE, I, Nasir I(han Durrani, Inspector General of Police,
Khyber Pakhtunkhwa as Competent Authority have tentatively decided to impose upon you, any

one or more penaltles including the pena[ty of “Dismissal from Service” under Police Rules-
1975 (amended in 2014)

You are-therefore, required to Show Cause within seven (07) days of the reccxpt

" of this Notice, as to why the aforesaid penalty should not be imposed upon you, failing which it -

shall be presumed that you have no defence to offer and exparte action shall be taken against ‘
you. Meanwhile also intimate whether you desue to be heard in person or otherwise. Copy of

%-a
(N’ STR KHHAN DURRANI)

Inspcctox General of Police,
Khyber Pakhtunkhwa, Peshawar.

INSPECTOR ABID-UR-RAHMAN,

Presently.posted in CPO

(the then SDPO/Katlang Mardan)
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e ' KPK, Pc.xhawax.
o ‘:
' Subject: Final Show Cause Notice

The Wort) v 1LG. P

REPLY TO FINAL SHGW CAUSE NOTICE,

Respected Sir,

Ref: Tinal Show Cause Notice Mo.889/16 dated 02.02.2016 o the

mm\ et noted abnve

Lo submited comprehensive seply in Tanuary, 2016 with regard Lo o
to the charge sheet and statement of allegations before the Enquxry :
Com

nmittee. The same shall be treated as reply to lhc Final Show Cause -

Notice too. (Copy attached).

I request my honour 1o close/ set -aside al] the proceedings against

me and exonerate nie from: the baseless charges.

Thanking you sir in anticipation,

Yours obediently

Sosenr

Insptwtol Abid-ur-Rehman
Preseatly posted in CPO

‘the thea 3DPOY Katlang Mardan
I “ : ‘
Dated: 08.02.201¢ L
gZ 24
W '(/ /‘{‘?
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OFFICLE OF THE
CINSPECTOR GENERAL OF POLICE
KHYRER PAKHTUNKHWA
Centiral Paliee Office, Peshawar

No. S/_/j,?( /15, Dated Peshawar the 7o - &2 12016,

ORDIR

This order is passed to dispose ol departmental proceedings initiated against

Luspector /\bld~tll Rhman the then Acting SDPO/Katlang Mardan,

Inspcctm Abid-ur-Rahman presently under suspension was charge sheeted under

the Khyber Pakhitunkhwa Police rules 1975 (amende i4014) as under:-

L

ii.

iil.
iv,

Vi,

That he while posted as SHO of Police Stations Sarband, Chamkani, Badhber,
Mattani, {ayatabad, Paharipura Peshawar and as SDFO/Chamkani Circle was in
league and mixed up with smuggler and criminals including kidnappers and
extortionist. :
That he utilized the services of an official of the Special Police Force namcly
Ismail for collecting money from smugglers and kidnappers.

That he is carrying stinking reputation being involved in immoral activities.

That he has links with the anti social clements and also in habit of providing
support to them.

That he has a very loose and unprofessional comniand which has degraded the
image of police amongst general public.

That he has a persisient reputation of being corrupt.

~

A secret report regarding his integrity of Inspector Abid-ur-Rahman

(Ex-8DPQ/Clamkani and currently SDPO Katlang) was received which is reproduced below:-

9

“Inspector Abid ur Rahman is working on acting charge as SDPO Katlang
Mardan. The officer, during his previous postings has remained as SHO of Police
Stations Sarband, Chambkani, Badber, Mattani, Hayatabed. Paharipuro in
Peshawar and later on was appointed as SDPO Chambkani Circiein 2014, During
the above postings.s the officer used io take huge amount of money from cloth,
cattle, timber and liquor smugglers. His links with kidnappers and extortionists
have also been reported during his posting in Peshawar. '

It has also been reported that he had kept his private gunners for collecting

monthlies from the outlaws/smugglers. Ismail Special Police Force Official has
been his “Kar-e-Khas™ in this regard.

Reportedly his moral integrity during his posting in Peshavar was not intact and
way fond of wine und women and used to attend gatherings with the leading
smugglers of Sarband and smugglers vsed to call him as “angel .

During his current posting in Mardan, no compiaint of moral or /rmmcr('l
cortr uplzou has been reported and is taking interest tin his duties”

For conducting probe into the aIlcgmlons leveled  against  Inspector

Abid-ur- Rahman an Enquiry Committeg consisting of Dr. Ishtiag Aiimad Marwat, RPQ/Kohat

and Mian Naseeb Jan, SP/ E& I, CPO was constituted. The anmry Comimittee b esides

conducting enquiry regarding the above allegations also probed t&rough secret sources. The

' crajulry committee after conduciing snquiry concluded that:-

i. He has purchased an.expensive apartment in Askari-II Peshawar Cantt: in
the year 2011.

if. Purchased more than 100 Kana! ‘agricultural lands in Musa Kalcy'

Charsadda inc different years/places in his and wife nome.

. Also have purchased a precious and expensive plot in Qazi I\aley
Peshawar.

iv. His sons/daughters are studying in an expensive educational institute’s i.¢
Peshawar Model School and asim School System and their monthly I‘cc
as admitted by him is more thau Rs. 20000/- per month.
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the black money as no specific description of property i.e Khata, Khasra
and Moza is mentioned in the deed.
vi. He is living beyond his known source of income.

vii. An enquiry is also under process against him in Provincial Ehtlsab‘“

Commission as admitted by him-self.

viii. Besides above, the reputation of accused officer was verified th10111,h
Spccml Branch Peshaswar, which indicates that during his postmg at
various stations he used to «,ollec.t monthlies from smug:;:lcrs

ix. Probe through other secret sources, the general rcputanon of the accused
officer is not good, rather reported to be involved in corrupt practices for

minting moiey.

After conculusion of the enquiry that proved the allegations, Final Show Cause

| | Notice was issued to the accused ofticer. He furnished reply to the Final Show Cause Notic'g:"l:mtr )

his reply was found unsatiffactory.

In his reply the accused officer only mentioned his services but refused to answer o
the main allegations ‘of corruption. In the light of finding of the enquiry committee and report o

from secret sources, Inspcctor Abid-ur-Rahman, the then Actmg DSP Katlang Mardan is hcld{ .

{let}tg of the charges leveled against him. Therefore I, Nasir Khan Durrani Inspector General

of Police Khyber Pakhtunkhwa being Competent Authority hereby imposc pumshment of -

compulsory retirement on Inspector Abid-ur-Rahman with immediate cffect.

Order announced. //
— e

o~
~(NASIR KHAN DURRANI)
Inspector General ¢ £ Police,

‘ : Khyber Pakhtunkhwa, Peshawar.
No. $//.42 Z,ﬁg/m, '

Copy of the above is forwarded to the:

All Additional Inspectors General of Police Khyber Pakhtunkhwa.
Regional Police Officer, Mardan.
Capital City Police Officer, Peshawar. :
The DIG/Headquarters, Khyber Pakhtunkhwa, ‘Peshawar.
District Police Officer, Mardan.
The Accountant General of Khyber Pakhtunkhwa Pcslmwm
AIG/Establishment CPO Peshawar.
PSO to IGP/Khyber Pakhtunkhwa, CPO.
PRO CPO Peshawar.
‘ 10 Office Supdt: E-I, CPO Pcshawar
11. Accountant CPO.

PPN NI

v. The alleged sale deed in his wnfe name scems to be attcmptmg to whitén
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Subject: Departmental appeal against the office order No.1226/15 dated

The worthy Chief Secretary,
Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

12.02.2016 passed the Provincial Police Officer, Khvber
Pakhtunkhwa whereby the appellant was imposed upon _major -
penalty of Compulsory retirement.

Respected Sir,

With due respect I have the honour to submit this Departmental Appeal for .

your kind consideration and favourable action on the following facts and grounds:

1.

MM

>

That the appellant has put in more than 27 years outstanding service in the
Police Department and during his service he was appreciated from time to
time on account of his efficient, diligent performance and awarded with
dozens of Commendation Certificates, Cash Prizes worth 50 thousand, good
ACRs ete.

That on the basis of a frivolous and vexatious complaint of Habibullah and
Amanullah against the appellant, an inquiry was initiated by the Sub-
Divisional Police Officer, City"-I, CCP, Peshawar. After a detailed inquiry,
the report was submitted wherein it was found that appellant had no role in
the matter as the appellant was neither stakeholder nor had any interest in the
disputed shop. He only wanted to resolve the dispute between the parties as -
Jirga.

That the complainant then filed an application before the KP Ehtisab
Commission but meanwhile, the appellant was also issued Charge Sheet and
Statement of Allegations which was duly replied, the allegations were
denied wholesale and appellant also explained his position and moreover,
numerous respectable elders of the areas where appellant had remained
posted submitted written statements/affidavits in support of the honest and
straightforward performance of duties rendered by appellant. '

That subsequently an inquiry was initiated at the back of the appellant and
without associating him with the inquiry proceedings and affording him a
fair chance of defence and personal hearing, the Inquiry Report” was

submitted holding the appellant guilty of the charges and recommending
major penalty for appellant.

That then appellant was issued Show Cause Notice without supplying the
copy of the Inquiry Report which too was replied in detail but vide
impugned order No.1226/15 dated 12.02.2016 appellant was imposed upon
the major penalty of compulsory retirement, therefore, this departmental
appeal is submitted inter-alia on the following grounds:- '




4o 2

Sarrrmns

Grounds:

A.

That the charges leveled against the appellant are false, concocted, based on

misleading and malafide wrong and ill-founded information, therefore the
order under challenge is not according to law, justice and fair-play and thus
needs reconsideration by your good-self in the best interest of justice as well
as good-governance.

That the Inquiry Officers failed to dig out the ground realities and actual
facts which led to the institution of complaint against the appellant.
Moreover, the inquiry proceedings have not been conducted in accordance
with the prevailing Rules particularly Rule-6 of the Khyber Pakhtunkhwa

Police Rules-1975. The appellant has not properly been associated with the -

inquiry proceedings and afforded an opportunity for clarification/explanation
of the alleged charges. Accordingly, the report submitted is based on mis-
findings and resultantly not competent to support the penalty muchless
major.

That as per Rule 16.25 of the Police Rules 1934, a Police Officer called

upon to answer a charge of misconduct must be given every reasonable
opportunity of proving his innocence but misfortunately the appellant has
been deprived of a fair chance of proving his innocence which has resulted
into the imposition of major penalty.

That the Inquiry Report clearly and squarely confirms the fact that the
Inquiry Committee has failed to gather oral or documentary evidence in
support of the charge what to speak of offering an opportunity to the
appellant to produce his defence oral and documentary. Not a single witness
has been examined nor any piece of documentary evidence was collected by
the Tnquiry Committee as per the requirement of Rule-6 of the KP Police
Rules-1975 read with Rule-16.25 of the Police Rules-1934.

That the findings of the Inquiry Report are fairly based on hearsay and
support has been taken from speculations, surmises and conjunctures rather
than any tangible, solid and cogent material which reveals that the inquiry
findings were pre-determined, pre-decided hence unlawful.
That the Inquiry Committee also failed to trace the genuine sources of the
assets nor allowed the appellant to explain the same but directly jumped to
the conclusion declaring the assets as through unlawful means. Moreover,
the Charge Sheet does not contain the charge of alleged assets but the

Inquiry Committee of their own included the same which is also beyond the
scope of the charge sheet. \

That the so called declaration of corruption or corrupt practices alleged
against the appellant and subsequently found by the Inquiry Committee is in
stark contradiction and tussle with the service record of the appellant
spreading over a period of 27 years wherein no such allegation was ever




raised nor any single complaint was previously filed against him: All the
ACRs granted to the appellants by the superior senior Police Officers are the
well-established evidence of the neat, clear and the impeccable service
record of appellant. The report of the inquiry is belied/falsified by the
departmental record and service history of the appellant.

H.  That the proceedings and punishment are quite premature, untimely inas
much as the Khyber Pakhtunkhwa Ehtisab Commlssmn has also started
inquiry into the charges. '

L. That the appellant also requests for personal hearing.

It is, therefore, humbly requested that on acceptance of this departmental
appeal, the office order No.1226/15 dated 12.02.2016 may graciously be appealed
and set aside and the appellant may klndIy be remstated into serv1ce with all back
benefits.

Yours faithfully

g " B

Abid-ur-Rehman

Ex-SDPO, _

: Katlang, Mardan

Dated: __/ -/0;/2016 .




To

The Secretary,

Government of Khyber Pakhtunkhwa,
Homes & Tribal Affairs Department,
Civil Secretariat, Peshawar.

Subjéct: Departmental appeal égzninst the office order No.1226/15 dated

12.02.2016 passed ﬂ}e Provincial Police Officer, Khyber
Pakhtunkhwa whereby the appellant was imposed upon major
penalty of Compulsory retirement. '

Respected Sir,

'With due respect 1 have the honour to submit this Departmental Appeal for

your kind consideration and favourable action on the following facts and grounds:

1.

That the appellant has put in more than 27 years outstanding service in the
Police Department and during his service he was appreciated from time to
time on account of his efficient, diligent performance and awarded with
dozens of Commendation Certificates, Cash Prizes worth 50 thousand, good
ACR:s etc. '

That on the basis of a frivolous and vexatious complaint of Habibullah and
Amanullah . against the appellant, an inquiry was initiated by the Sub-
Divisional Police Officer, City-I, CCP, Peshawar. After a detailed inquiry,
the report was submitted wherein it was found that appellant had no role in
the matter as the appellant was neither stakeholder nor had any interest in the
disputed shop. He only wanted to resolve the dispute between the parties as
Jirga. ‘

That the complainant then filed an application before the KP Ehtisab
Commission but meanwhile, the appellant was also issued Charge Sheet and
Statement of Allegations which was duly replied, the allegations were
denied wholesale and appellant also explained his position and moreover,
numerous respectable elders of the areas where appellant had remained

posted submitted written statements/affidavits in support of the honest and

straightforward performance of duties rendered by appellant.

That subsequently an inquiry was initiated at the back of the appellant and
without associating him with the inquiry proceedings and affording him a
fair chance of defence and personal hearing, the Inquiry Report was
submitted holding the appellant gutlty of the charges and recommending
major penalty for appellant. .

That then appellant was issued Show Cause Notice without supplying the
copy of the Inquiry Report which too was replied in detail but vide
impugned order No.1226/15 dated 12.02.2016 appellant was imposed upon
the major penalty of compulsory retirernent, therefore, this departmontal
appeal is submitted inter-alia on the following grounds:-




¥

Grounds:

A.

That the charges leveled against the appellant are false, concocted, based on
misleading and malafide wrong and ill-founded information, therefore the
order under challenge is not accordmg to law, justice and fair-play and thus
needs reconsideration by your gooc-self in the best interest of justice as well
as good-governance.

That the Inquiry Officers failed to dig out the ground realities and actual
facts which led to the institution of complaint against the appellant.
Moreover, the inquiry proceedings have not been conducted in accordance
with the prevailing Rules particularly Rule-6 of the Khyber Pakhtunkhwa
Police Rules-1975. The appellant has not properly been associated with the
inquiry proceedings and afforded an opportunity for clarification/explanation
of the alleged charges. Accordingly, the report submitted is based on mis-

findings and resultantly not competent to support the penalty muchless
major.

That as per Rule 16.25 of the Police Rules 1934, a Police Officer called
upon to answer a charge of misconduct must be given every reasonable
opportunity of proving his innocence but misfortunately the appellant has
been deprived of a fair chance of proving his innocence which has resulted
into the imposition of major penalty.

That the Inquiry Report clearly and squarely confirms the fact that the
Inquiry Committee has failed to gather oral or documentary evidence in

“support of the charge what to speak of offering an opportunity to the

appellant to produce his defence oral and documentary. Not a single witness
has been examined nor any piece of documentary evidence was collected by
the Inquiry Committee as per the requirement of Rule-6 of the KP Police
Rules-1975 read with Rule-16.25 of the Police Rules-1934.

That the findings of the Inquiry Report are fairly based on hearsay and
support has been taken from speculations, surmises and conjunctures rather
than any tangible, solid and cogent material which reveals that the i mqulry
findings were pre-determmed pre-decided hencc unlawful.

That the Inquiry Committee also failed to trace the genuine sources of the
assets nor allowed the appellant to explain the:same but directly jumped to
the conclusion declaring the assets as through unlawful means. Moreover,
the Charge Sheet does not contain the charge of alleged assets but the
Inquiry Committee of their own included the same which is also beyond the
scope of the charge sheet.

That the so called declaration of corruption or corrupt practices alleged
against the appellant and subsequently found by the Inquiry Committee is in
stark contradiction and tussle with the service record of the appellant
spreading over a period of 27 years wherein no such allegation was ever




raised nor any single complaint was previously filed against him. All the
ACRs granted to the appellants by the superior senior Police Officers are the

well-established evidence of the neat, clear and the impeccable service
record of appellant. The report of the inquiry is belied/falsified by the.

_ depal tmental record and service hlstmy of the appellant.

H. That the proceedings and pumshment are quite premature, untimely inas
much as the Khyber Pakhtunkhwa Ehtisab Commission has also started
mqun'y into the charges. :

L. That the appellant also requests for personal hearing.

It is, therefore humbly requested that on acceptance of this departmental
appeal, the office order No.1226/15 dated 12.02.2016 may graciously be appealed
and set aside and the appellant may kindly be reinstated into service with all back
benefits.

Yours faithfully

>,
Abid=ur-Rehman -

Ex-SDPO,
Katlang, Mardan

Dated: ¢ /0;/20 16




" The worthy Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Subject:  Departmental Review against the order No.1226/15 dated

12.02.2016 whereby the petitioner was imposed upon major
penalty of Compulsory retirement.

Respected Sir,

With due respect 1 have the honour to submit this Departmental Review for

your kind consideration and favourable action on the following facts and grounds:

1.

That the petitioner has put in more than 27 years outstanding service in the
Police Department and during his service he was appreciated from time to
time on account of his efficient, diligent performance and awarded with

dozens of Commendation Certificates, Cash Prizes worth 50 thousand, good -

ACRs etc.

That on the basis of a frivolous and vexatious complaint of Habibullah and
Amanullah against the petitioner, an inquiry was initiated by the Sub-

Divisional Police Officer, City-1, CCP, Peshawar. After a detailed inquiry, .

the report was submitted wherein it was found that petitioner had no role in
the matter as the petitioner was neither stakeholder nor had any interest in
the disputed shop. He only wanted to resolve the dispute between the parties
as Jirga.

That the complainant then filed an application before the KP Ehtisab
Commission but meanwhile, the petitioner was also issued Charge Sheet and

- Statement of Allegations which was duly replied, the allegations were

denied wholesale and petitioner also explained his position and moreover,
numerous respectable elders of the areas where petitioner had remained
posted submitted written statements/affidavits in support of the honest and
straightforward performance of duties rendered by petitioner.

That subsequently an inquiry was initiated at the back of the petitioner and
without associating him with the inquiry proceedings and affording him a
fair chance of defence and personal hearing, the Inquiry Report was

submitted holding the petitioner guilty of the charges and recommending
majot penalty for petitionet.

That then petitioner was issued Show Cause Notice without supplying the
copy of the Inquiry Report which too was replied in detail but vide
impugned order No.1226/15 dated 12.02.2016 petitioner was imposed upon
the major penalty of compulsory retirement, therefore, this departmental
review petition is submitted inter-alia on the following grounds:-




by

Grounds:

A.

Tl}at the' charges leveled against the petitioner are false, concocted, based on
misleading and malafide wrong and ill-founded information, therefore the
order under challenge is not according to law, justice and fair-play and thus

needs review by your good-self in the best interest of justice as well as good-

governance.

That the Inquiry Officers failed to dig out the ground realities and actual -. :

facts which led to the institution of complaint against the petitioner.

Moreover, the inquiry proceedings have not been conducted in accordance

with the prevailing Rules particularly Rule-6 of the Khyber Pakhtunkhwa
Police Rules-1975. The petitioner has not properly been associated with the
inquiry proceedings and afforded an opportunity for clarification/explanation

of the alleged charges. Accordingly, the report submitted is based on mis- .

findings and resultantly not competent to support the penalty muchless
major.

That as per Rule 16.25 of the Police Rules 1934, a Police Officer called
upon to answer a charge of misconduct must be given every reasonable
opportunity of proving his innocence but misfortunately the petitioner has
been deprived of a fair chance of proving his innocence which has resulted
into the imposition of major penalty.

That the Inquiry Report clearly and squarely confirms the fact that the
Inquiry Committee has failed to gather oral or documentary evidence in
support of the charge what to speak of offering an opportunity to the
petitioner to produce his defence oral and documentary. Not a single witness
has been examined nor any piece of documentary evidence was collected by

the Inquiry Committee as per the requirement of Rule-6 of the KP Police

Rules-1975 read with Rule-16.25 of the Police Rules-1934.

That the findings of the Inquiry Report are fairly based on hearsay and

support has been taken from speculations, surmises and conjunctures rather
than any tangible, solid and cogent material which reveals that the inquiry
findings were pre-determined, pre-decided hence unlawful.

That the Inquiry Committee also failed to trace the genuine sources of the
assets nor allowed the petitioner to explain the same but directly jumped to

the conclusion declaring the assets as through unlawful means. Moreover,

the Charge Sheet does not contain the charge of alleged assets but the
Inquiry Committee of their own included the same which is also beyond the

scope of the charge sheet.

That the so called declaration of corruption or corrupt practices alleged
against the petitioner and subsequently found by the Inquiry Committee is in
stark Fontradiction and tussle with the service record of the petitioner
sp_readmg over a period of 27 years wherein no such allegation was ever
raised nor any single complaint’ was previously filed against him. All the




~ ACRs granted to the petitioners by the superior senior Police Officers are the

well-established evidence of the neat, clear and the impeccable service .

record of petitioner. The report of the inquiry is belied/falsified by the
departmental record and service history of the petitioner. - ‘

H. That the proceedings and punishment are quite premature, untimely. inas .
much as the Khyber Pakhtunkhwa Ehtisab Commission has also started

inquiry into the charges.

L That the petitioner also requests for personal hearing.

"It is, therefore, humbly requeéted that on acceptance of this departmental

review, the office order No.1226/15 dated 12.02.2016 may graciously be reviewed

and set aside and the petitioner may kindly be reinstated into service with all back
benefits. )

Yours faithfully

N

. Abid-ur-Rehman
Ex-SDPO,
Katlang, Mardan

Dated: J /03/2016
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PESHAWAR.

Service Appeal No. 584/2016

AbId Ur RENMAN . . ... e e eeee e

veveeren....(Appellant) .

Versus

Government of Khybér Pakhtunkhwa Chief Secretary, Civil- Secretariat,

Peshawar and others....................

Subject:-

verereeneeeen. (RESpORdents)

'COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth!

Preliminary Objections:-

a)
b)
9
d)
e)

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary
parties. ’ ’-

The appellant is estopped to file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean
hands. ' '

Incorrect, appellant while posted as SHO of various Police Stations
of Peshawar and as SDPO of Police circles allegedly committed
corruption by joining hands with smugglers anti social elerhents,
and accumulated wealth beyond his kno';vn sources. ‘Enquiry

committee has given the details of property acquired by appellant

BEFORE _THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - :

through corrupt means and he also failed to produce any proof

before the enquiry committee with regard to legitimacy of the
property. Copy of the findings of enquiry committee containing
details of property required through is enclosed as Annexure-A.

Incorrect, the impugned order has not been based on the complaint

of Habibullah and Amanullah rather the same was based on open

and secret enquiry findings conducted in pursuance of charge sheet

issued to appellant.

Incorrect, as explained in reply to Para-2 that appellant was not /

proceeded against departmentally in pursuance of complaint of

Habibullah and Amanullah but the accumulations of wealth beyond"l

his known sources and involvement in corruption were behind the

departmental proceedings initiated against appellant.

/

Correct to the extent of issuance of charge sheet to appellant,

however, reply submitted by appéllant in response to charge sheet

was not found satisfactory and plausible.

-y

W v e



5. Incorrect, appellant was associated in the enquiry proceedings. He
was cross-éxamihed by the committee wherein he failed ' to-
substantiate the legitimacy of prbperty purchased. by him.
Appellant joined service in Police department as constable and he
admitted that he is living in luxurious flat purchased at rate of 45
lac and his children are students of expensive educatilonaly
institu-t'ions.' Copy of statement of appellant is enclo_sed as
Annexure-B. | o _

6. Incorrect, the said persons being well wishers of appellant have
submitted affidavit in his favour. Appellant was charged for -
accumulating wealth through illegal means and acquiring property
beyond his known sources. , -

T : Correct appellant was served with final show cause notice an'd;his"
reply was found unsatisfactory. » |

8. Incorrect, impugned order is just, legal and speaking one. The order
has been based on sound reasons and grounds.

9. * Incorrect, According to Rule 11(c) of NWFP (KPK) Police Rule

- 1975 the appeal shall lie to the officer one step higher than the one
who passes the original order prbvi_ded that in case of orders passed
by IGP only a review petition can be filed before the same
authority. Appellant submitted representation before wrong foruﬁqs
and ignorancé of law is no excuse. Respondent No. 3 sought
comments of Respondent No. 1 on the representation of appellanf |
and reply was submitted vide this office letter No. 2581/16 dated . -
31.03.2016 wherein the above rules were quoted. Copy of the letter .
is enélosed as Annexure-C. The appeal of appellant is not’
sustainable on the given grounds.. '

GROUNDS:-

A Incorrect, appellant was in league with anti social elements and
smugglers and concealed his involved in corruption and corrupt
practices. The property acquired by appellant as detected by the
enquiry committee is the ample proof of his involvement in

corruption and accumulation of wealth through illegal means.

X I ]

B. - Incorrect, appellant has been punished for acquiring propérty

, disproportionate to his known sources and living beyond his known
sources. ,

C. Incorrect, appellént has wrongly referred to enquiry proceedings
which have got no concern with the departmental proceedings .

initiated against appellant which culminated in passing the -

impugned order.




Incorrect, the allegations were specific and the enquiryAcomr‘rvﬁ_-ttee ‘

- reported that the bulk of the allegations leveled in the charge sheet -

were proved.

Incorrect, appellant was charge sheet and he submitted .reply in

response to the charge sheet wherein he did not plead that he was

earlier proceeded against on the basis of same charges. ‘
Incorrect, departmental and criminal proceedings are distinct in
nature and both can go side by side. The prbceedings initiated by

Ehtesab Commission are criminal in nature. Furthermore, the

notice of Ehtesab Commission further establishes the departmental

charge. -

Incorrect, regular departmental enquiry was conducted through

committee headed by the most senior officer and appellant failed to
establish the mala-fide on the part of committee or any other Police
officer. Furthermore, this contention of appellant is afterthought as
he has not taken this ground in his reply to charge sheet. |

Incofrect, as explained above that the present deparfmental

proceedings were initiated against appellant on charges of his’

involvement in corruption and corrupt practices. These proceedings

e

were not the outcome of complaint submitted by Habib Ullah and
Amanullah. ' |
Incorrect, the impugned order has been passed bona—ﬁdely_'and
appellant failed to point out any I.nalAa-ﬁde on the pari of respondent
No.1 br any other Police officer. | .
It is therefore, prayed that the éppeal of appeilant may be

dismissed with costs.

ecretayy,
TAs Department,

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 2 & 3)‘

Inspe€tor C;eﬁ;é-ef‘f’olice

Khyber Pakhtunkhwa, .

Peshawar. .
(Respondent No. 1)




 BEFORE THE KHYBER
.PESHAWAR. ' '
~ Service Appeal No. 584/2016

; Ab1d ur Rehman

- Government of Khyber Pakhtunkhwa Chlef Secretary,

and others......

afﬁrm on oath that the contents of accompanyin

PAKHTUNKHWA. SERVICE TRIBUNAL -

.....(Appellant) |
Versus o
Civil Secretariat, Peshawar |

'(Regpondents) 3

AFFIDAVIT |

1, Falak Nawaz AIG Legal CPO, PeshaWar do- here" by solemniy |

g comments On behalf of

Respondents are correct 10 the best my knowledge and behef Nothmg has been o

concealed from this Honorable Trlbunal

_AIG/Legal
14203-2060203-5

Whiay Sibghat ‘U[za_ﬁ wa% o

Qv J’r
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DEPARTMENTAL ENQUIRY AGAINST ABID-UR-REHMAN A/SDPO KATLANG
MARDAN (PRESENTLY UNDER SUSPENSION CLOSED TO CPO)

ENQUIRY REPORT / FINDINGS

On receipt of chérge sheet alongwith statement of aliegations
against Abid-ur-Rehman acting SODPQ Katlang Mardan, now under suspension, closed
to CPO vide No. $/243-44/16 dzied 08.01.2016, proper departmental proceedings were

initiated against the accused cfficer. '

‘ The charge sheet and statement of allegations were served upon
the accused officer accordingly.

The charges framed against the accused officer by the competent
authority are reproduced as under:- '

i | That you .'w‘hiiAe“ posted as- SHO of Police station Sarband,
Chamkari, 8dhber, ‘Mattani, Hayatabad, Paharipura Peshawar -
and SDPO/Chamkani Circle were in league and mixed up with
smugglers 'and crirninals including kidnappers and extortionist.

i, That you ulilized the services of ismail Special Police Force official
for collectinginoney from smugglers and Kidnappers.

it That you are carrying a stinking reputation being involved in

immoral activities

iv. That you have links with the anti social elements and provide them .
support.
2 That you have a very ioose and unprofessional command as a

Police officer which has degraded the image of police amongst
gencrar pub"r

vi. That y\m ‘|<1Vl_, a pet3|stent reputation of being corrupt.

The accused officer subimitted reply to the charge sheet wherein
he denied all the allegations leveled ageinst him. He was personally heard and cross-
examined in detail. ke purch'eas;éci a !u;\'ury apartment in Askari-ll Peshawar and more
than 100 Kanals land, regardin q these purchases, he was asked about his source of
income to which he produced a (.,O,Jy of aileged sale deec. wherein ms wife was given

Rs. 35 Lacs by her brothers as inheritance bhare,

A copy of declaration of income in assets for the year 2015 was
chtained which indicates that no purchased apartment, plot and agriculture land

amounting Rs. 3,02,31,246/-. (mur2 than 3 Crores). (Copy annexed).

angh-g O3 Erquiry Bile




’

. ’ e
Regarding collection of money from smugglers etc through ASI <€/

Muhammad Ismail (Ex: serviceman) he denied the allegations and stated he is serving

with him as a gunman.

AS| Muhammad Ismail Ex: serviceman was examined, who

- denied the allegations, but admitted that he is serving with accused officer as a gunman.

CONCLUSION

He has purchased an expensive apartment in Askari-ll Peshawar
Cantt: in the year 2011,

Purchased more than 100 Kanal agricultural land in Musa Kaley,

Charsadda in different years / blaces in his and Wife_ name.

Also have purchased a precious and expensive plot in Qazi Kaley,
Peshawar ‘

His sons / daughters are studying in an expensive educational
institutes i.e Peshawar Model School and Rasim School System:

. and their monthly fees as admitted by him is more than Rs.

20000/ per month.

The alleged salé deed i'n his wife‘ name seems to be attempt tot-
whiten the black money as no specific description-of .property i.e
Khata, Khasra and Moza is mentioned in the deed. ‘

He is living beyond his known source of income.

An enquiry is also under process againsi him in Provincial Ehtisab

Commission as admitted by himself.

Besides above, the reputation of accused officer was verified

through Special Branch PeShawar, which indicates that during his o

- posting at various stations he used to collect monthlies from

smugglers.

Probe through other secret sources, the general reputation of the

accused officer is- not good, rather reported to be irwplved in

corrupt practices for minting money.
The allegations framed against him stand proved.

Submitted please.

iy
o

(MIAN .NAS[B JAN) ) ' (DR. ISHTIAL _,;é},i—lMA[);}%lARWAT}
Superintendent of Police ’ : ‘
EO

Regional Pclice Officer,
Kohat Region (E.0) 32{ f Yolb




To

Subject: REPLY TO CHARGE SHEET

Resbected Sir.

The worthy Members,
The Inquiry Committee
constituted by the Competent Authority

That the charges leveled against me are baseless, result of some biased and

prejudicial misinformation and hence 1 wholesale deny the same and explain my position
as follows:-

General explanation:

1.

£

That I feel much mentally disturbed rather shocked to learn about the allegations
as mentioned in the Charge Sheet and cannot reconcile the same as on the one
hand (i) I have not received a single adverse ACR. throughout my long service
career of 27 years with “A plus” reports; (i) not ever punished departmentally
with even a minor penalty; (iij) having no single bad entry in my service record; -
(iv) having earned Commendation Certificates, Gold Medal 2010, Rs.50,000/-
Cash Award 2011, recommended for QPM Award 2013-2014 (v) ambushed and
critically injured by militants, and I have been blamed for something worst 1 ever
thought of on the other.

That carlier, ones Habibullah and Amanuallah had filed an application leveling
certain allegations against me to the then SP City, Peshawar now PSO to worthy

LGP. On the basis of the said application an inquiry was conducted through Gul

Nawaz Khan, DSP City, Peshawar. After detailed inquiry, the Inquiry Officer gave
[inding in my favour and hence the complaint was dropped. Thereafier, the said
Habibullah and Amanullah filed the same cemplaint before the Khyber
Pakhtunkhwa Ehtisab Commission. The Commissicn also started inquiry into the
matter and sent a letter to the worthy IGP for appointment of the focal person to

Join the inquiry. As soon as the letter from the Ehtisab Commission was received

in the office of the worthy 1GP, the instant proceedings were launched. May I also
submit with regret that a few officers in the Police Department are highly inimical
towards me for the reasons totally unknown to me, who have conveyed certain
baseless, ill-founded accusations against me to the worthy IGP and thus caused the
instant proceedings by twisting the sitvation against me. In this regard, I will fully
explain the same alongwith evidence in my defence at the opportune time.

Charee-wise expianation:

o

Regarding Charge (i), may ] explain that I have 1‘1"‘/([ remained SHO at Police
Station Chamkani while I remained as SHO at other Police Stations but during my
stay at such stations, no one ever raised any sort of complaint whatsoever against
me nor any of my immediate bosses had ever made any complaint against me
rather my performance had always been appreciated by the high-ups during such
times. The charge of being in-lcague with smugglers and criminals etc. is a tolal}y
false and has nothing to do with reality on the ground. -

Charge (i1} regarding Ismail Special Police Force official is also incorrect and |
also deny the same. When I was posted as. SDPO Saddar Circle and seriously
injured in an attack by the militants at Frontier Road, 1 choiced him in my Security




('3

6.

&

—

~ Squad due to his bemg an ex-Army-personnel and there was no other oblect

bchmd such choice.

Clmrgc No.(iii) is sweeping, ambiguous and without any basis and therefore, the
same is also denied. There has been no such complamt whatsoever from any
quauu against me.

‘Charge No.(iv) is also baseless. While posted at the Police Stations Badaber,

Sarband, Mattani and Mathra, the areas known for the militants, I had taken
decisive steps against the anti-social elements and eliminated many miscreants
from the surface of the soil and have personally lodged F.I.Rs against the militants
by names and as a result of my successful operations against the militants I had
become their arch enemy and therefore was numerous times attacked by them and
was once critically injured in.one ambush (Press Clipping attached as Annex:-A).
Moreover, I have established Riaz Shaheed and Manzoor Shaheed Police Posts at
Sarband after clearing those areas from the militants with successful
operations/battles.

Charge NAo.(v) is also incorrect. I performed my duty always considering the same

as a Jihad and maintained the image of the Department with my utmost efficiency,
competency and bravery. My service has always been appreciated by the general
public. T also submit the statements of the respectable elders of the localities where
I remained as SHO and I also request the Inquiry Committee to examine those
elders in my defenceto clarify my position. (Statements of the elders are attached
as Annex:-B).

Charge No.(vi) is also ambiguous, generalized and sweeping in nature and has
nothing to with the reality as is reflected from the statements

At the end ] will add that having a brilliant service record of my performance
available with the Department vide Commendation letters (4mnex:-C) and
particularly during my past 04 years service, on account of such outstanding and
un-matched performance, 1 have been recommended for the Pakistan Police
Medal, Quaid-e-Azam Police Medal--- (Annex:-D) and similar other Medals have
heen awarded to me by the senior Officers. Moreover, the former Chief Minister,
Khyber Pakhtunkhwa bas also awarded me Gold Medal (Annex:-E) and Cash
Award of Rs.50,000/- {(Annex:-F) on account of my best performance.

That I also request for personal hearing.

In wake of the explanation offered hereinabove, I request that the charges leveled

against me may kindly be withdrawn and I may be exonerated therefrom.

~Dated:

Yours faithfully

%ng
Abidar-Rahman _
Inspector/ASDPO, I\atlang, ‘
Mardan
Presently CPO, Peshawar
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OFFICE OF THE g

" INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

Ne. 8/ J §57/4 dated Peshawar, the_ 31/ ¢ /2016,

To: - The  Section Officer (ConvVEngq)
Government of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department

Subject:- DEPARTMENTAL APPEAL AGAINST THE OFFICE ORDER NO.
1226/15 DATED 12.02.2016 PASSED BY. THE PROVINCIAL
POLICE OFFICER, KHYBER PAKHTUNKHWA WHEREBY THE
APPELLANT WAS IMPOSED UPON MAJOR PENALTY OF
COMPULSORY RETIREMENT.

Memo:-

Reference youf office memo 'Nt) SO (Com/Enq)/HD/Pol-
O/Appcal/2015 dated 14.03.2015, on the subject noted above.

According to Rule 11(c) of NWFP (KPK) Police Rule 1975 the appeal

" shall lie'to the officer one step lngherthan the one who passes the original order

provided- that in case of orders passed by IGP only a review petition can be ﬁléd o

before the same authority.

In view of the above statutory rules, the appeal of appellant may be

filed please.

%

AlG/Legal,
For Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

G{:f // &
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7 BEFORE THE KPK, .SERVICEAA"I'RIBUNAL, PESHAWAR

S.A No. 584/2016 ¢

/qﬁbld Ur Rehman -~ versus IGP & Others

Mo,

"REJOINDER

- Respectfully Sheweth,

"PRELIMINARY OBJECTION

All the 06 preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why the
appeal is not based on facts, not maintainable, bad for mis and
nori;joinder- of barties, estoppel, barred by limitation and unclean |
hands.

ON FACTS

1. Not correct. The so called allegations regarding corruption,
association with smugglers, anti-social e'tements -and wealth
beyond his known source is without proof. The induiry committee
also based allegations on assumption and presumption. No notice
was given for the alleged allegations to appellant to show proof of
the charges before the case in hand.

2. Not correct. The matter regarding open and secret inquiry was not
independent but has brought on surface for the first time in the
subject matter. |

3. Not correct. The Para of the appeal is correct. Rest of the Para
rec_:jarding wealth and corruption has been replied in Para No 2,
above. Being private dispute of shops, appellant was directed not

to interfere in the said matter. Inquiry report was closed on 24-07-
2015 |

4. Admitted correct by the respondents regarding issuance of charge
sheet and submission of reply. | '




5. Not correct. Page 9 attached with the reply is question answer over
appellant by the department and not the cross examination over
the witness(s) of appellant.

6. Not correct. The Para of the appeal is correct regarding affidavits”

tendered in favor of appellant by the locals.

7. Admitted correct by the respondents regarding issuance of final

show cause notice and reply there to.

8. Not correct regarding penalty of compulsory retirement from
service. \

‘9. Not correct. The Para of the appeal is correct regarding submission
of representation before the authority. The representation was

made to the competent authority.

GROUNDS:

All the grounds of the appeal are legal and correct while
that of the reply are illegal and incorrect. The same are again
adopted. _

As for as proceedings initiated in Ehtesab Commission
against appellant is the ample proof of malafide of the
respondents as no one can be legally prosecuted time and again
on one- and the same cause, because from the actibn of
re’spOndehts it is not clear as to whethér action/proceedings

against appellant of the department was correct or that of the
Ehtesab Commission. '

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. '

Appellant

: Thréugh KL\”""

Saadullah Khan Marwat
Dated: 19.10.2016 ) Advocate,



AFFIDAVIT

I{.. Abid ur Rehman appellant do hereby solemnly affirm and |
declare that contents of the Appeal & rejoinder are true and correct to

the best of my knowledge and belief while that of reply of respondents
are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as '
per the available record.

DEPONENT
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" KHYBER PAKHTUNKWA All communications should be |
' addressed to the Registrar KPK |

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any |’

official by name.

|
; Ph:- 091-9212281

i

No.. B ®% /ST Dated:/ﬁ / ﬁ/2017 Fax:- 091-9213262

To,

The Inspector General of Police,
Government of Khyber Paktunkhwa,
Peshawar. :

Subject: - JUDGMENT IN APPEAL NO. 584/2016, ABID UR REHMAN.

’ I am directed to forward herewith a certified copy of judgment dated
30/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above \

. REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




