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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT i-

Service Appeal No. 1214/2015
Adil Said Versus the Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar and 2 others.
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I
♦

I..

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN: I
f!
fi02.01.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Mr. Muhammad Imran, ‘S.I (Legal) for

respondents present. ^■-1

Adil Said Ex-Constable No. 763, District Swat hereinafter2.

referred to as the appellant has preferred the instant service appeal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 A"
4---
V-r

against impugned order dated 29.12.2008 vide which he was awarded
1-,

major penalty of dismissal from service against which his departmental ss.0,\ appeal/mercy petition dated 4.6.2014 was also rejected vide order dated
\ p-

0 17.08.2012 and 01.09.2015 communicated to the appellant on
//)

'.V<1/0 11.09.2015.
.

Brief facts giving rise to the present appeal are that the appellant3.
>4

■■}

was serving as constable when subjected to enquiry on the allegations of
4:

wilful absence and dismissed from service vide impugned order referred

to above. . V•7

t

4. Learned counsel for the appellant during the course of hearing
\

referred to orders dated 4.3.2016, 18.03'!2016, 29.03.2016 and similar
/

i' ■ .tn'- %\

■V
V-

4. ■
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1
0 other orders placed on record vide which similarly placed employees

removed from service on the allegations of wilful absence during the

insurgency period were reinstated in service by the Commandant, FRP

Khyber Pakhtunkhwa, Peshawar while the intervening period of absence

from service was treated as extra-ordinary leave without pay. Learned
i

counsel for the appellant argued that the appellant is also entitled to 1

similar treatment as laid down by the august Supreme Court of Pakistan

in case of Hameed Akhtar Niazi reported as 1996-SCMR-l 185 and Tara

Chand reported as 2005-SCMR-499.

Learned Senior Government Pleader has argued that it is not5.

ascertainable from record that the case and grievances of the appellant

are similar to those who were reinstated in service by the Commandant

FRP. That in the absence of any such record it cannot be ascertained that

the appellant is entitled to treatment, similar in nature and extended to

the said civil servants. <.
i

We have heard arguments of learned counsel for the parties and6.

perused the record.

The Commandant FRP vide orders referred to above had7.
■

;reinstated ex-constables including Khailur Rahman, Bashir Khan, ■A

j I
Arshad Iqbal, Basir Khan and similar others vide orders referred to

■.ji-above. We are not in a position to ascertain from the record that the case

of the appellant is similar to the afore-stated constables who were 1,f

reinstated in service despite their absence during the period of

insurgency and militancy. In such a situation we are left with no option

but to accept the present appeal, set aside the impugned orders and direct

r ;r-
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that the appellate authority shall examine the case of the appellant with

the cases of those constables who were reinstated in service by the

Commandant FRP and in case the appellant is found entitled to similar

treatment as extended to the said constables then the said authority shall

also extend the same treatment to the present appellant. The appellant

shall be afforded opportunity of hearing during the proceedings which

shall be conducted and concluded within a period of 2 months from the

date of receipt of this judgment. Parties are left to bear their own costs.

File be consigned to the record room.

Sd Azim Khan 
Chairman / f

rt. Swat. .C>
(Ahmad Hassan) 

Member

ANNOUNCED
02.01.2017
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Mr. Muhammad iZubair,
v- >■

Counsel for the appellant and
Sr.GP for the respondents present. Due to non-snbmission of 

rejoinder and non-availability of D.B arguments could not be heard. 
To come up for rejoinder and final hearing On 03;i0.20f^ .before; 

D.B at camp court, Swat.

01.08.2016 1/

\

}

Ch£^i^ 

Camp court,. Swat.

S|V

;
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' ■

\1

1
r

^ i ■ (•

i'None present for the parties due to notification of 

public holiday on the eve of first Moharram. The appeal is 

therefore, adjourned for final hearing before the D.B to 

02.01.2017 at camp court, Swat.

03.10.2016

;
>
i .

ChdfrmanMember i

Camp court. Swat.
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Counsel for the appellant and Mr. Imranullah, inspector (legal) 

alongwith Assistant AG for respondents present. Learned counsel for 

the appellant argued that the appellant was serving as Constable when 

dismissed from service on the allegations of wilful absence vide 

impugned order dated 29.12.2008 where-against he preferred 

departmental appeal on 17.8.2012 followed by review petition which 

was rejected by review board on 1.9.2015 and hence the instant 

service appeal on 2.10.2015.

That due to wave of militancy in the area the appellant and 

similarly placed employees were not in a position to perform duties 

and that for scrutinizing the cases of similarly placed employees a 

committee was constituted vide order dated 16.11.2010. That the 

appellant is also entitled to reinstatement in service on the analogy of 

alike treatment extended to more than 253 similarly placed employees.

Points urged need consideration. Admit, subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 6.4.2016 

before S.B at Camp Court Swat as the matter pertains to the territorial 

limits of Malakand Division.

03.03.2016

A

oa>
LL.T3<u CO f 

^ CO ‘<o a> o
Q.
CD
O

J
CD -3 
^ O 
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06.04.2015 Appellant in person and Imranullah, S.I (Legal) alongwith Sr.Gp for the 

respondents present. Written statement of the respondents submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 01.00.2016 at 

Camp court, Swat.

Ch^man 
Camp Court Swat

\

\
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Counsel for the^appellant present. Pre-admission notice-be30.12.2015

issued to Additional Advocate General for 28.1.2016 before S.B.

.mber

,v

Agent of counsel for the appellant and Assistant AG for 

respondents present. Seeks adjournment. To come up for preliminary 

hearing on 24.2.2016 before S.B.

i 28.1.2016

••rll

t;■t- i

ii yjp: ?

Ch( ^T^an

i
•7 i ^ r\ f.m.

i«di
Agent of counsel for the appellant and Assistant AG for 

respondents present. Requested for adjournment. Adjourned for 

preliminary hearing to 3.3.2016 before S.B.

24.02.2016
ify'/-a
m
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FORM OF ORDER SHEET 0:
.V

Court of
•iiCase No.. 1214 /201.q

Dat^of.order
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate ’

1 2 3

L *
30.10.2015 The appeal of Mr. AdN Said resubmitted today by Mr. 

IJaz Anwar Advocate ma.y be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

REGISTRAR -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon IX — — 1 T

\1

t

lu

3
2

I
CH MAN

12.11.2015 Agent of counsel for the appellant 

adjournment. Adjourned to 1.12.2015 for preliminary blearing 

before S.B.

Seeks spresent.

[\

Chai an

[/ '

01.12.2015 None present for appellant. The appeal be relisted fc 

preliminary hearing for 30.12.2015 before S.B.

)r
i:
1

5■;
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The appeal of Adil Said Ex-Constable No. 736 S/0 Bacha Said R/0 Tehsil 

Babuzai District Swat received to-day i.e. on 02.10.2015 is incomplete on the following 

score which is returned to his counsel for completion and resubmission within 15 days.

The appeal is not signed by the appellant which may be got signed from 

him.

2. The appeal is not annexurewise/pagewise, which may be done. Order dated 

30.11.2010 is illegible, which may be replaced by legible one.

3. Annexures of the appeal may be placed as per index of the appeal.

4. Six more copies of appeal alongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

1.

' V

1

No. /ST,

Dated ^f/o /2015

iX'
;

REGISTRAR'
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. IJAZ ANWAR. Advocate.

IhA

if7aa o/yW^'
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Deponent
BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Appeal 720 1 4

Adil Said Ex- Constable No 736 S/0 Bacha Said R/O Tehsil 
Babuzai District Swat.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents

INDEX
S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal 1-4
2 Application for condonation and 

affidavit
5-6

Dismissal order dated 29.12.20083 A 7
4 Orders dated 16.11.2010 and 

30.11.2010.
B&C

Rejection order dated 17.08.20125 D
6 Review petition dated 04.06.2014 

and rejection order dated 
01.09.2015

E&F

7 Vakalatnama.
!

i

Through ’/y

..
i

IJA^NWAR 
Advocate Peshawar

1

SAJIDAMIN
Advocate, Peshawar

V
%

IA
C-. -
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

f .w> rro?iagi
Ssrvfce- r Fibpsg^ 

®3ary HoJX2^

Appeal No. f /2015

Adil Said Ex- Constable No 736 S/0 Bacha Said R/0 Tehsil 
Babuzai District Swat. ;

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunhhwa, Peshawar.
2. Deputy Inspector General of Police Malakand Range Saidu 

Sharif Swat.
3. District Police Officer, Swat.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the impugned order dated 29.12.2008 

vide which the appellant was awarded the 

major penalty of Dismissal form service, 
against which his departmental appeal and 

review/mercy petition dated 04.06,2014 have 

been rejected vide orders' dated 

17.08.2012 & 01.09.2015, communicated to the 

appellant on 11. 09.2015

\ .

ytej)/'
also

PRA YER IN APPEAL;

&e-su5m]tte<3
ftadvfiled. On acceptance of this appeal the impugned 

orders dated 29.12.2008, 17.08.2012 and 

01.09.2015 may graciously be set aside and the 

appellant may kindly be reinstated in service 

with full back wages and benefits

lnijfidms
■“3c?|fetrr

' ;■
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Respectfully Submitted:

1. That the appellant was enlisted as Constable in the Police 
Department in the year 2007, he had also successfully completed 
recruit training course. Ever since his enlistment the appellant had 
performed his duties with zeal and devotion and there was no 
complaint what so ever regarding his performance.

2. That the appellant while posted at Police Station Khwaza Khela 
the Taliban miscreants challenged the writ of the govt, and had got 
total control in district Swat. Moreover Govt, servants particularly 
the police officials were threatened of their lives and number of 
police officials were publicly executed. The appellant and his 
family also received several treats. Due to compelling 
circumstances the appellant was forced to leave his home along 
with his family. When the situation became normal and the civil 
authorities were given charge of some areas, the appellant returned 
to join his duties &report arrival, it came to light that in his 
absence he has been proceeded departmentally and has been 
dismissed from service vide order dated29.12.2008. (Coy of the 
dismissal order dated 29.12.2008, is attached as Annexure A)

3. That after the military operation when the situation in the area 
normalized, a good number of police officials who either resigned 
or were removed from service were allowed reinstatement in view 
of the peculiar circumstances, similarly committees were also 
constituted vide order dated 16.11.2010 to consider the cases of 
those police officers who were dismissed, removed or compulsory 
retired from service during the period of insurgency in Swat, the 
committee after considering the case, reinstated a good number of 
similarly placed employees vide 30.11.2010. (Copies of order 
dated of the order dated 16.11.2010 and order dated 30.11.2010, 
are attached as Annexure B and C)

4. That the appellant also submitted his departmental appeal in the 
light of the order dated 30.11.2010, however it has been rejected 
vide order dated 17.08.2012, (Copy of the rejection order dated 
17.08.2012, is attached as Annexure D)

5. That thereafter the appellant also filed his review/ mercy petition 
dated 04.06.2014, which remained under consideration for quite 
some time and was lastly rejected vide order dated 01.09.2015, 
copy of the order was, however, communicated to the appellant 
\\.Q9.20\5.(Copy of the mercy petition dated 04/06/2014 and 
rejection order dated 01.09.2015, is attached as Annexure E& F)

6. That the impugned orders are illegal unlawful against the law and 
facts, and discriminatory upon the rights of the appellant hence 
liable to be set inter alia on the following grounds

on

0^
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GROUNDS OF SERVICE APPEAL ;

A. That the appellant has not been treated in accordance with 
law, he has never involved in any commission or omission 
that could be termed as misconduct, and the proceedings 
conducted against appellant are thus illegal and unlawful.

B. That in-fact at the time of initiation of departmental 
proceedings there was no communication system, all the 
Police stations were left abandoned, no government servant 
could disclose his identity, thus there was no occasion for the 
appellant to left his family unattended or joined duties.

C. That no proper proceedings has been conducted before the 
dismissal from service of the appellant he has not been 
served with any charge sheet, show cause notice or any 
absence notice. No proper inquiry has been conducted 
moreover the appellant has not been given opportunity of 
personal hearing. Thus proceeding conducted at the back of 
the appellant is illegal and not tenable.

D. That the appellant has not been given opportunity of personal 
hearing thus he has been condemned unheard.

E. That the appellant did not absented himself from duties 
willfully but it was due to the compelling circumstances 
beyond his control however it was not appreciated and the 
appellant was awarded the major penalty of dismissal from 
service.

F. That the order of dismissal has been given retrospective, 
since no penalty order can be made with retrospective effect, 
therefore on this score alone the impugned order being void 
ibinetio is liable to be struck down.

G. That the appellant has been discriminated as other similarly 
placed employees who either resigned or were removed from 
service during the period of insurgency in Swat were allowed 
reinstatement in view of the peculiar circumstances, while 
the appellant has been denied the same relief and thus 
discriminated.

H. That even the Honourable Court has in identical cases 
granted the relief to the employees, thus being a similar 
matter the appellant is also entitled.to the same treatment.
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*

1. That it has been consistently held by the superior courts that 
“ if the service Tribunal or Supreme Court decides a point of
law relating to the terms of service of a civil servant which
cover not only the case of civil servant who litigated, but also
of other civil servants, who may have not taken any legal
proceedings, in such a case, the dictates and rules of good
demands that the benefit of such judgment by Service
Tribunal/Supreme Court be extended to other civil Servant.
who may not be parties to the litigation instead of compelling
then to approach the service tribunal or other forums”
(SCMR 1996 page 1185,PLD 2004 SC 77, 2005 SCMR 
499,2009 SCMR page 1.)

J. That the appellant has never committed any misconduct, he 
has performed his duties and showed no dereliction from 
duty, the circumstances and the situation was beyond his 
control however it was not appreciated and the appellant was 
awarded the major penalty of dismissal from service.

K. That the penalty imposed upon the appellant is harsh and 
liable to be set aside on this score alone.

L. That the appellant is jobless since his illegal dismissal from 
service.

M. That the appellant seeks the permission of this Honourable 
Tribunal to rely on the additional grounds at the hearing of 
this appeal.

It is therefore prayed On acceptance of this appeal the 
impugned orders dated 29.12.2008, 17.08.2012 and 01.09.2015 may
graciously be set aside and the appellant may kindly be reinstated in 
service with full back wages and benefits.

Through I
IJA^mVAR

Advocate Peshawar
^ . &

S4JIDAMIN 

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2015

Adil Said Ex- Constable No 736 S/O Bacha Said R/0 Tehsil 
Babuzai District Swat.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 

honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 

instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the 

departmental authority and never remained negligent in perusing his 

remedy. Since similarly placed employees were reinstated by the 

department by constituting committees for considering their 

therefore the appellant was also hopeful that his case may also be 

favorably considered and therefore he waited for the outcome of his 

departmental appeal and then review petition, lastly the mercy petition 

ofthe petitioner was rejected vide dated 01.09.2015, copy of which 

communicated to him on 11.09.2015

cases.

was

B. That the delay if any in fding the instant appeal was not willful nor the 

can be attributed to the appellant, since it was due to the late 

communication of the rejection order by the respondents, therefore the
same
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same deserves to be condoned.

c. That no proper proceedings has been conducted before the dismissal 
from service of the appellant he has not been served with any charge 

sheet, show cause notice or any absence notice. No proper inquiry has 

been conducted, the appellant has not been given opportunity of 

personal hearing. Moreover the impugned penalty order has been made 

with retrospective effect, thus the whole proceedings as well as the the 

order of penalty is illegal and void and no period of limitation run 

against such an illegal and void order.

D. That the impugned orders are illegal and void abanitio and no period of 

limitation is applicable against a void order.

!

E. That valuable rights of the appellant are involved in the instant case in 

the instant case, hence the delay if any in filing the instant case deserves 

to be condoned.

F. That it has been the consistent view of the Superior Courts that causes 

should be decided on merit rather then technicalities including 

limitation. The same is reported in 2014 PLC ( CS) 1014 2003 PTC 

(CS)769.

It is therefore humbly prayed that on acceptance of this application the 

delay if any in filing the instant appeal may please be condoned.

fpiicant
Through

/

IJ^ANWAR 

Advocate Peshawar
o \#

/ nV'
*N

^ / IB/

I r
^ IU Jib AMIN

fCAdvocate, Peshawa\^y
/V

AFFIDAVIT
I, Adil Said Ex- Constable No 736 S/O Bacha Said R/O Tehsil 

Babuzai District Swat, do hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal as well as application for 

condonation of delay are true and correct and that nothing has been 

kept back or concealed from this Honourable Tribunal. * /)
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ORDER

\ ••
This order will disposenfff thef.

enquiry initiated ‘ against 
: Constable Adil Said No.736, who while posted .to' Police. Station Khwaza Khela 

absented hinnself from duty with vide DD No. 19, dated 01/09/2008 and failed to 
> report. Thus absented himself from fiis legitimate, duty and a report to' this effect 

■ was entered at Police Station Khwaza Khela DD No. 19, dated 01/09/2008.

He was issued charge sheet with staternent. of allegations. 
Enquiry was initiated against him and DSP Legal .was appointed as Enquiry Officer. 
The Enquiry Officer in his finding report submitted that the defaulter Constable
was sOmmoned time and again, but did not appear to record his statement. Hence 

• • he. was recommended for Major punishment of the Enquiry Officer. He'.was Issued 
Final Show Cause Notice-No, 453/E, dated' 20/11/2008 but no reply has been

received. •

This constitutes'misconduct, cowardice on his part and as such 
he is liable for action under section' 5 sub section (4) of the Remoyal from service

CSpedal Powers) Ordinance 2000 (Amendment) ordinance 2001.

This constitutes misconduct/disinterest on his .part and as such.
■ he is.-liabie for action under.section S Sub Section (4) of the Removal from service

with{Special Power) Ordinance 2000 (Amendmeht) Ordinance 2001 and dispose

the enquiry proceeding as laid down In the Ordinance and am' further satisfied 
that there is no need of holding further.departmental enquiry. Since the defaulter 
Constable has been found guilty of gross misconduct as defined, in the said 
Ordinance,;! Mr. pilawar Khan Bangas.h DPp Swat as a cornpetenf-authority, 
therefore impose major penalty by dismissing him from service from the date of 
absence i.e 01/09/2008. •

Order announced.
\

X
District Jic^^ffi^r, Swat

O.B. No.

2^W.2-ca.g.'-.Dated.

/

i

V
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WHEREAS on 12/11/2010 a meeting was held in CPO unddf the 
Police Officer, Khyber Pukhtoonkhwa, Peshawar -where 

matters, the reinstatement

Chairmanship of Provincial 

besides other
of dismissed Constables was also^ •'considered.

WHEREAS after thorough discussion, 
committee be constituted in each district to re-consider the 

Constables. He further emphasized that all 

and are

■'s.the Chair approved that a 

cases of dismissed 

a sound track record;those who have 

compassionately.
sincere workers be considered

;NOW THEREFORE in
pursuance of the said direction of 

o ce Officer, KhyberV.Rukhtoonkhwa, Peshawar, a Committee 

following officers is hereby 

thoroughly on case to

worthy Provincial 

comprising of the
i:

constituted to review all such 

case basis and submit its
H .applications / appeals

report within 05 days:-
;£

1. Djstnct Police Officer, Swat
Chairman

Member

Member

Member

2. dr Swat •lit;3.
ilSwat

4. DSP Special Branch i!if

d i

Ir'Genera^ of Police, 
'On, Saidu Sharif, Swat!

**SAIF»»1^ .- liptNo. a ti
ilCopy for Information to the;'

■ i'1. Provincial Police Offi-icer, Khyber Pukhtoonkhwa, Peshawar. 
General of Police,[ 2. AddI; Inspector 

Peshawah
23Operations, Khyber Pukhtoonkhwa,

3. AddI: Inspector General of Police,

4. DPO Swat/Chairman of the
Hqrs; Khyber Pukhtoonkhwa, 

Committee alongwith the
Peshawar, 

applications received.
1
i
li-------- - pages.

5. All concerned.
6. Registrar, CPO Peshawar 

Police personnel for

iii
■f

lywith the request to 

reinstatement in
return the applications of fx- 

service submitted to CPO Peshawar with 
9752/E dated 08/U/2010 today by special

iii
this office Memo: No. 

for further 'llmessengernecessary action.

. 1

ii :
^-ill.. ..rfel-. .-'..I

CiW-:;

<
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f' •'iiWii fi ORDER

as per the approval of the Provincial Pence Officer, Kh.her 
t i I ■' ■ la hppri constituted vide this office No: 9ti7j.-7. /b|
IpoPhtunPh^a , --q;casesirSfTiSil

Pi fif
i|^ J i \

idated 16/11/2010f :
'"‘“"ZT:ZZk^i I'-' »"

" r.lU.nt r«..d, subndmd « Vinama. .Ida ~o: l>7.2/t

recommended for reinstatement ^ ir1 scrutiny th.e 
79/11/2010 wherein 253 personnel have been

:service.
Provincial Police Ofricer, thji •' 

insr.rdcca
the approval of theNOW T,HEREFORE..as per

lel recommended bv the■ Committee are hereby i 
dismissa!. The period .during which tiq/ . 

and the'pahnd ol their absence willJh

■C

following -persoiii
eiffect from the date of their 

after dismissal
service with 

■ remained out of service iItreated as leave v^ithout pay. -i?.-
1 .

h
!

■■ii and No.S.No. ,i Nar^i ,
Bahader Khan No. -1322

i Ex-HC.Miap Said Rehmah No.5B2^__

ilyEx-ConsTable Muhammad Saetid No. 15^____

-i7^„Con^.atalc F.ida Hussalin Mo. 751 _ ’ _

EX'Conscagle1.j

X ' ,
13.

I

A . , I

ditr No.l.SolEa-Coi iSta/:jle ^ha-ub.i*, 103 -f' F.x-Constable Sami Ullah: No_.

CoT^abl^S^iq Akbar^lo^ 3^.^^

■! Ex-Consta}ble Ayaz Ali No. 1482_______

"1 i‘ Ex PAsTTjaz Ali.No-315 (Shaheed Son) ___

All No.757 .

'i ■
■ :6.

Ev-‘7. ;
i.i r-

:.
.'9. ■ I: I Ex-Consta'ble Farman

Constable Shaftullah No. 29-3

} .!w,. t10.
-■r.v .q *
ill Ex-11.

'=1 - > JCon.stJble Sher Ali Khan No- -•.il i-Ex-K' 12.f ?i
Pi Constable Sabir Hussain No.

' Khan No. 77G

I HEx*
Ex-Constable Sharafat

CoT^^ble Fazal_Anwer No- 1091 

Constable Asmat Ali No. 130d__

• 1

I'til

!■Ex-15.-f 1..
{■ 1 I Ex- ________

'i&rX-Constabie Niaz Muhd No. 822 _

'X

I 16.
If 1'/. !
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Th^DeputyvInspector General of Police, 
Mlaiakand?Region; Saidu Sharif, Swat.

The District Policfe Officer, Swat.

No. /E, dated Saidu,$harif, the . /2012.

Subject: '

From :

, To

APPLICATION FOR REINSTATEMENT IN SERVICE.

Memorandum:
\ Reference your office Memo: No. 7871//E, dated 06/08/2012. 

The application. ,of Ex-Gonstable ,Adi! Said No. 736 has been 

examihed and filed by the Regional Police chief.

He may be informed accordingly.

t

\, 1 \ 6-0.__
/ Deputy Insp'ector GeneraPof Police,

V Malakand R^ion, Saidu Sharif, Swat.
♦=^Sajjad**

I
'J

. /T
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OFFICE-: OF THE

INSPECTOR GENERAL OF POLICE 
KHYBERPAKHTUNKHWA 

CENTR.^L-POLICE OFFICE, PESHAWAR

ORDER

This order is hereby passed to dispose off departmental appeaLonde-' Ruie Ti-a of 
Khyber Pakhtunkhvva Police Rule-1975 submitted by Ex-Constable Adil Said No. 736 of Swat 
District against the Punishment Order i.e dismissal from service passed against the 

appellant, by DPO/Swat vide OB No. 236 dated 29.12.2008.
.-r--• Vfe-sU

in the light of recommendations of Appeal Board meeting held on 20.08.2015, the 

board examined the enquiry in detail & other relevant documents. It revealed that the 

appellant v^as served with Charge Sheet/Statement of Allegations and punishment order 
was announced on the basis of reply to the Charge Sheet and Statement of Allegations.

Present in person and was heard in detail. Record perused. The Ex 

official was, absent from duty w.e. from 01.09.2008 to 29.12:2008 for 03 rnonths 

and 28 days. The Board rejected his appeal as he remained out of service for 06 

years. \
\

Order announced in the presence of appellant.

Sd/-
NASIR !<HAN DUnakHi

Inspector General of Police, 
Khyber Pakhtunkhwa Peshav.'ar.

No. Jo___ /E-iV dated Peshawar the O/ i /2015

Copy of above is forwarded to the;-

1. Deputy Inspector General of Police, Malakand Region, Swat.

2. District Police Officer, Swat. The service Roll, Faiiji AM'ssal and Enquiry Fite 
of the above named official are returned herewith;

3., PSO to IGP/Khyber Pakhtunkhwa Peshaw'ar.

4, PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.

5. PA to DlG/HQrs Khyber Pakhtunkhv/a, Peshawar.

: .-(AsiF iQbAr^HMANDi 
AIG/Establi^ment 

For Inspector General of Police,^ 
Khyber Pakhtunkhwa F^eshawar^'

■ ■

G;'.c\My df;ci.'rnents DFHAdocuiTienO.E-il server Vvre instaUiment orders.docx
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POWER OF ATTORNEY
In the Court of

}For
jPIaintiff 
jAppellanl 
} Petitioner 
} Complainant

VERSUS
A } Defendant 

} Respondent 
) Accused
}Appeal/Revision/Suit/Application/Petition/Case No. of

Fixed for
I/Wc, the undersigned, do hereby nominate and appoint

r.IAZ AIWVAK ADVOCATE, SI iPREiVir. COURT OE PAKISTAN

and lawful attorney, forin my same and on my hehail' lo appeirT at .>^#^,^1^10 appear, plead, aet andme
appear at _____ _ _

answer in Ihe above Court or any Court to whSi the^burbi^ills translen'edin'the above 
matter and is agreed to sign and file petitions. An appeal....... .o .,u IV sign auu me pennons. An appeal, statements, accounts, exhibits
Compromises or other documents whatsoever, in connection with the said matter 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the 
powers.

or any

same

AND lo all acts legally necc.ssary lo manage and conducl the said 
respecls, whether herein specified or not. as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/oiir behalf 
under or by virtue ol this power or ot the usual practice in such matter.

case in all

PROVIDED always, that I/we undertake at time of calling of the case bv the 
ourt/my authorized agent shall inform the Advocate and make liim appear in Court, if the 

case may be dismissal iii defauU, ifil bo proceeded ex-parle the said counsel shall not be 
held responsible tor the same. All costs awarded in favour shall be the right of the counsel 
or Ins nominee, and if awarded again.st shall he payable by me/us

IN WITNESS whereof I/we have hereto .signed at 
____________________ day tothe the year

Executant/Execulants_________________ '
Aceepted subject to the terms regarding fee

Ijair^war
Advocate HiglvCoiirls & Supreme Court of Pakistan '

ADVOC.STKS 1 EC.A!. ADVISOR.S, SICRX'ICK cS LABOUR LAW CON-SULTANT 
l-R-p NT I-Ioor, i3iIour l>la7;i.Sndclar Road. I’c.-;ha\var Caini 

I’h.09i-5272I54 iVloliiic-033.'-9K)722.>
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BEFORE THE KHVRFfT PAK-HTUNK-HWft TRIBUNAL PESHAWAR.
5^

' Service Appeal No. 1214/2014.
Adii Said Ex Constable No. 736 s/o Bacha Said r/o Tehsil Babozai District Swat

Appellant

VS
District Police Officer, Swat & others

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA TRaBUNAL PESHAWAR# .

Service Appeal No. 1214/2014; , . ,
Adi! Said Ex Constable No. 736 s/6 Bacha SSid r/o Tehsil Babozai District Swat

Appellant

VS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspectdf General of Police, Malakand Region Saidu Sharif Swat

District Police Officer, Swat

1.

2.

3.
Respondents

P'ARAWISE COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Shewith:

Preliminary Objection:

That the service appeal is time barred.

That the appellant has got no cause 

instant appeal.

That the Service Appeal is not maintainable in the present form.

That the orders of the competent authorities have got finality and can't

be challenged.
That the appellant has not come to this August Tribunal with clean hands. 

That the appellant is estopped due to this conduct.

1.
of action and locus standi to file the2.

3.

4.

S.

6.

ON FACTS
the Service record of the appellant, therefore,Para No. 01 relates to1.

needs no comments.
challenged inPara No. 02 is correct to the extent that writ of Govt:

by Taliban insurgents. The appellant absented himself from lawful

sanctioned leave. Therefore, the

was2.

Swat

duties without any prior permission or 

appellant was awarded major penalty of dismissed from service. The

appellant didn't apply for rG-in.statement 

Para No. 03 is correct. According to Policy of Provincial Govt: a message 

dismissed Police Official should apply lor re­

in service.

3.

disseminatedwas
instatement in service. Those Police Officials who applied for re

instatement in service well within time, after peace was restored were

being re-instated, whereas the appellant didn't apply well within time for 

re-instatement.

Correct. The appellant applied for re instatement in service after a long 

his dismissal from service, therefore, his application was
4.

period since 

filed by the Regional Police Chief.

/i



' >
Correct. The appellants revision petition u/s 11-A of Police disciplinary 

Rules 1975 was rejected because the appellant remained out of service 

for more than 6 years.

Incorrect. The orders passed by the competent authorities are legal, 

justified and in accordance with law therefore, the appeal needs 

rejection/dismissed.

5.

6.

GROUNDS:

Incorrect. The appellant remained absented from lawful duty without 

permission which amounted gross misconduct on his part. The appellant 

has been treated in accordance with law/rules applicable to him. 

incorrect. The appellant didn't join the departmental proceedings; 

although he was informed of the fact. Moreover, the appellant could 

have preferred departmental appeal well within the statutory limitation 

and time period.

Incorrect. The departmental proceedings conducted against the appellant 

proper, legal and justified in accordance with law of that time 

regulating disciplinary proceedings against Police Officials and other civil 

Vide charge sheet and statement of allegations as annexure A &

A.

B.

•

C.

was

servants.

B respectively.
withThe appellant intentionally avoided association 

departmental proceedings.

the appellant intentionally absented himself from lawful duty 

without permission. He was rightly been dismissed from service vide final 

show cause Notice, finding report and dismissal order as annexure C, D &

Incorrect.D.

IncorrectE.

E respectively.

Incorrect. The dismissal order of the appellant is legal, justified and final.

Those Police Officials who timely applied for re-instatement in 

instated whereas, the appellant didn't apply within time. 

The appellant has not been discriminated.

Incorrect. The appellants case is not similar and identical to other ones. 

Each case has its own facts, grounds and merits.

Incorrect. The quoted rulings couldn't be applied to the case of the 

appellant.

Incorrect. The appellant absented himself from lawful duty, therefore, 

committed gross misconduct.

Incorrect. The penalty awarded is just and legal.

Needs no comments.

That the respondents also seek the permission of this August Tribunal 

adduce more ground/points at the time of arguments.

F.

Incorrect.G.

service were re-

H.

J.

K.

L.
toM.



K

PRAYER:'It-
In view of the above comments on facts and ground; at most humbly 

prayed that the appeal of the appellant being devoid of merits, substance and logant

may graciously be dismissed with costs.reasons

Provincial PoU 
Khyber PakJ

icer,
nkhwa, Peshawar 

{R^^^ndent No. 01)

V*

a# Deputy Inspector General of Police, 
Malakand, Region at Saidu Sharif Swat 

(Respondent No. 02)

Regional PoKce
MsHand.aiSaiffiSsaniSwaL

i
h

V

(r
V

District Pof«5e Officer, Swat 
(Restfondent No. 03)

^rict Police Officer, 
Swat

4



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1214/2014.
Adil Said Ex Constable No. 736 s/o Bacha Said r/o Tehsil Babozai District Swat

Appellant

VS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Maiakand Region Saidu Sharif Swat

District Police Officer, Swat

1.

2.

3.
Respondents

POWER OF ATTORNEY

the undersigned No. 01 to 03 do hereby appoint imran Uiiah Inspector^ 

Special representative on our behalf in the above noted appeal. He is authorized 

to represent us before the Tribunal on each and every date fixed and to assist the Govt; Pleader 

attach to Tribunal. / /

We,

Legal Swat as

• .*•

// N

Provincial Police Qfttfeef;
Khyber Pakhtmll<hw3, Peshawar 

(Respondent Mo. 01)

Deputy Inspector General of Police, 
Maiakand, Region at Saidu Sharif Swat 

(Respondent No. 02)

i

t»1slakand. at Saidu Sharif ,

DistrirtxPolice Officer, Swat 
Jftespondent No. 03)

DistricfPoliceOfficer,
Swat



‘before the service tribunal KHYBER PAKHTUIMKHWA. PESHAWAR

Service Appeal No. 1214/2014.
Adil Said Ex Constable No. 736 s/o Bacha Said r/o Tehsil Babozai District Swat

Appellant

VS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Malakand Region Saidu Sharif Swat

District Police Officer, Swat

1.

2.

3.

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has 

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, l^eshawar.

Provincial Polic
Khyber PakhJyfrtClTvI^, Peshawar 

(Respondent No. 01)

Br,

Deputy Inspector General of Police, 
Malakand, Region at Saidu Sharif Swat 

(Respondent No. 02)

iepjC'r*al Police Officer,
Kiaiakand.atSaifeShimtSwat.

0

District Polipe^fficer, Swat 
(Re^ondent No. 03)

District Police Officer,
Swat
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m^riPLINARY ACtiDN/. u.
/ :

w •M Mr niiRwar Khan, DPQ. Swat District Police Officer, Swat ;a's
has

he committed the following 

of section 3 of the N.W.F.P Removal from Service

I
/ Constable Adii 'Said No.736of the opinion thatcompetent authority, am 

r.pp(j0p0(j himself'liable to be proceeded against as

acts/omissions within the-meaning

fc./

(Special Powers) Ordinance, 2000. 'X...
■;

statement of allegations
he while posted Police Station Khwaza Khela absented himself from

DD No.19 dated 01/09/2008.
That

duty with effect from 01/09/2008 till to date vide

All these based on your malafied intention, negligence, omission. and

disinterest in duty which is gross misconduct on your part.

of scrutinizing the conduct of the said accused with 

Enquiry committee consisting of the following is
purpose

reference to the abcj'^' [allegations 

constituted under section 3 of the Ordinance.

, an

Mr. Mohammad Avaz Khan, DSP Leoal1.
2.

accordance with the' provisions of the3. The enquiry Committee shall, in
reasonable opportunity of, hearing to the accused, record itsOrdinance, provide

' findings and make within, 25 Days of the receipt, of this order, recommendation as .to

punishment or other appropriate action against the accused.
4. The accused and a well conversant representative of the department

shall join the proceedings on the date, time .and place given by the enquiry

%Committee. !■

is

XDistrret Rojice Officer, Swat

^ S 3 /E, Dated Gulkada the,

' Copy of above is forwarded to the:

2008.No.

Mr. Mohammad Avaz Khan. DSP Legal1
■__________" for Initiating proceeding

Officer/Officia! under'the provisions of the NWFP/Removal from Service
2.
against the 

(Special Powers) Ordinance 2000.

Constable AdifSaid No.736

With the direction to appear before the enquiry Committee on the date 

time and place fixed by the Committee for the purpose of he proceeding

ATTESTED

A. Hag/:
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i'.k ■r CHARGE SHEET

m .!
____ as competent authority,

as following that you, while
Mr. Dilawar Khan. DPO Swat-__ ^____

Constable Adil Said No.73^ 

committed the following irregularities;

II-1r-J
fi hereby charge, you, 

K. Khela
ir

posted to

Constable Adil Said No.736 while posted to Police Station Khwaza 

absented yourself from duty with effect from 01/09/2008 till to date vide DD
Youf -

.v Khela
No.19 dated 01/09/2008 of Police Station Khwaza Khela.

malafied intention, negligence, omission andAll these'.based on your 

disinterest in duty which is gross misconduct on your part.

of the above, you appear to be guilty of misconduct under 

Section-3 of the NWFP (Removal from Service) Special powers ordinance .2000, and 

have rendered yourself liable to all or any of penalties specified in section^ of the

2. By reasons

ordinance.
written defense vyithin3. You are, therefore, required to submit your 

of the receipt of this Charge Sheet to the Enquiry officer 7 Committee, asseven days 

the case may- be.
Your written defense, if any, should reach the Enquiry Officer/

have
4.

Committee within the specified period, failing which.it shall be presumed that you 

defense to put in and in that case exparte action shall follow against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

no

S.
V 3?

I-., ",
'X,

District Police Officer, Swat

/

4^S3 /EBNo. 'attested
2^//j /2Q08Dated

A>iagZ7

b



CHARGE SHEET

I Mr. Dilawar Khan, PRO Swat as competent authority, 

as following that you, whileConstable Adil Said No.736hereby charge .you, 

posted to ' K. Khela committed the following irregularities;

You Constable Adil Said No.736 while posted to Police Station Khwaza
',wi

Kheia absented yourself from duty iwith effect from 01/09/2008 till to date vide DD 

No.19 dated 01/09/2008 of Police Station Khwaza Khela.

All these based on your malafied intention, negligence, omission and 

disinterest in duty which is gross misconduct on your part.
f
f

2. By reasons of the above, you appear to be guilty of misconduct under 

Section-3 of the NWFP (Removal from Service), Special powers ordinance 2000, and 

have rendered yourself liable to all or any of penalties' specified in section-3 of the 

ordinance.

3. You are, therefore, required to submit your written defense within 

seven days of the receipt of this Charge Sheet to the Enquiry officer / Committee,, as- 

the case may be.
j

4. Your written defense, if any, should reach the Enquiry Officer/ 

Committee within the.specified period, failing which.it shall be presumed that you have 

no defense to put in and in that case expa'rte action shall follow against you.

5. Intimate'.whetheryou desire to be heard in person.

6. A statement of allegations is enclosed.

.r'\

DisfriGt Police Officer, Swat

k /EBNo.

72008Dated o
''■n-FSTED

j
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V ' FINAL SHOW CAUSE NOTICE
. /

ConstableYou 7?/while posted to Police 

__absented your self form duty with effect form / /'/

!■

/C - '/ ( in ./-
.'*1

' I ' uptill now with out any leave or permission, from your immediate officer. The EO in his 

finding report recommended you for M|ajor'-Punishnnent.

Your are, therefore, served with this final show cause notice to

Shov^ cause with in 03 days of the receipt of this notice as to why the proposed action, 

which- may included you dismissal from service, should not be taken against you, in' 

cash your written reply is not received within 03 days, you will be definitely dismissed

from service.

I
■

District Police Officer, Swat

)
;■

No. /E
9

Dated- Zp /Y /2QQ§-

Constable ..J

R/o!£iYct2P:£k>'

D i St ri ctSjPi^£i‘tj£i

//. •-/'
i

ATTESTED. .r'

U

Deputy Sup«riMendent of Polico Ugst 
Swat.

t;

-I

%

■ ij.
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finding REPdRt-;

r

regular depa.rtment.al ■ enquiry ; against Constable 

. According to the allegation, that the-Constable while 

. absented himself-from lawful iduty with effect from

. ■ A^/// Sttic( MS 7.31-^..
uusiod Ml

%
H-i

I
Lipt.ill MOW with out getting prior p 

in this connection proper departmental

• . nission of the high ups.■

enquiry was .conducted and •
■he' uncJm-sighed was appointed has Enquiry Oficer. The -defaulter Constable was

.... but; did not 'attend this 

absent fro m ■ > S

\
muuc,.: 'i:MMss/sf6l■:uf

report-of MHc/d/# 7-Mi^/cito he is/, up
hit- .ciiarges/aiiegationi ' ; C VV were proved against the • defaulter Constabl.e;

p,di( Sao^ aj.i)736 and found him guilty of the charges.

charges/allegation 

A {' ■ recommended for major punishment. '

3eing- fOLinc- guilty of ' Constablef

i

)i

M uha m rtim /Ayaz 
DSP/l^g|3^ pwat

/ "

of\),a^". -!
T'- attested

j

Bpi^f Supiiintemlsiit of PqiiM Lisat
Swat. j

:;

; J

/
V

V
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V ORDER

This order v/iUdispose'off the enquiry initiated against. 

Unstable Adit Said No.736, who while posted to Police Station Khwaza Khela 

absented himself from duty with vide DD No.19, dated 01/09/2008 and failed to 

, report. Thus absented himself from his legitimate duty and a report to this effect 

entered at Police Station Khwaza Khela DD No.19, dated 01/09/2008.. was

He was issued charge sheet with statement of allegations. 

Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer. 

The Enquiry Officer in his finding report submitted that the defaulter Constable 

summoned time and again, but did not appear to record his statement. Hencewas
he. was recommended for Major punishment of the Enquiry Officer. He was issued

Final Show Cause Notice' No. 453/E, dated 20/11/2008 but no reply has been

received.

This constitutes misconduct, cowardice on his part and as such 

he is liable for action under section'5 sub section (4) of the Removal from service 

(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part and as such 

he is liable for action under section 5 Sub Section (4) of the Removal from service 

(Special Power) Ordinance 2000 (Amendment) Ordinance 2001 and dispose with 

the enquiry proceeding as laid down in the Ordinance and am further satisfied 

■that there is no need .of holding further departmental, enquiry. Since the defaulter 

Constable has been found guilty of gross misconduct as defined in the said. 

Ordinance, I Mr. Dilawar Khan Bangash DPO Swat as a competent authority, 

therefore impose major penalty by dismissing him from service from the date of 

absence i.e 01/09/2008.
•S.
\

\ ,/Order announced.

awa-'X

'^TTESTEO ..•-
i Distriet^PO^nce Officer, Swat

O.B, No.

Dated.
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KHYBER PAKHTONK-WA SERVICETRIBUNAL. PESHAWAR

No. 80 /ST Dated 11 /I / 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
2.01.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

£


