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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• <
Service Appeal No. 2062/2023 ta .’ll L

MO-
Appellant-'-^

Abdus Salam DM GMS Damnair District Buner

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed 
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of 
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal,

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal

12. That the appeal is not maintainable in the eye of law. \ v

13. That the instant appeal is not maintainable in the present form anos^o in tt e
present circumstances of the issue. ^

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws
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evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.
2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD{TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)
4. That the writ petition was disposed with the following concluding para; “before 

parting with this Judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 
further waste of time as they have been languishing before ^flfferfept courts of 

law for their lawful entitlements since long.”
A review of the said judgment was filed which was disposed

;

01 rowing

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COG with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in
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accordance with Section- 8 of Khyber Pakhtgnkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of 

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCWl 
1246 and PLD 1997 SC 315. The matter of seniority has already/Ee^resolved 

accordingly.

7. That the appellant had filed an appeal No. 3308/2020 which was dispS^d qP(

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

oil 27-



frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 
- servants Act 1973 and APT Rules 1989 annexed as F and G)
8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:
A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.
B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion & Transfer) Rules, 1989, tl^ 

be kept intact. I

D. Incorrect, hence denied. The judgment, he refers to, has no relevan 

matter. “Eligibility/ qualification mentioned in advertisement for post, 
candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

■w
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. the DM certificate of the appellant was not of one year duration. Therefore, the

5' appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.
F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may vej:y-^raciously be dismissed 

with special compensatory cost in favour of respondents.

i
)( i (

2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa
Elementary and Seci^(^ry Education 

Khyber Pakhtunkhwa

(Iftikhar'fH Ghani)
\

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence^^gn struck off.

Nr
(Ifti^ar ul Ghani)

District Education Officer 
Male Buner

<rrL^
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Abdus Salam DM GMS Damnair District Buner
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V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
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AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
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(Better Copy) ^ N°[

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBCR PAKHTUNKHWA, ABBOTTABAD 

Phone # 0992-382634, Email dgte-kokgDhotm.aiLcom'.i'

No. 4310/DD/(Trg) 

Dated:22/04/2014
t -

To

The District Education Officer (Male) Bunair

Khyber Pakhturikhwa. '

• DM Course Outilng of Khvber PakhtunkhwaSUBJECT:.
rh. Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

., . ■ The scheme of studies approved as declared by directorate of Curriculum.and teacher 

education Khyber Pakhtunkhwa Abbottabad Is as under.

X. .. Duration of Drawing master course is one year.
2'. There are 10 compulsory subjects taught in Drawing Master course,

■ 1. -Scale Technical and Geometrical Drawing Free Hand Sketching.

2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art. ^
S. Expresslonal Drav/ing.
9. Physical Education.
10. Design.

3. Total marks of DM examination is 1200.
4. Register department examination Khyber Pakhtunkhwa Fashawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third p, -tv 

validation of examination.
5. Teaching practice/ practicum is cornpulsory in DM course.

i.e.

i

■ Keeping in view the above grounds the IGD certificate issued by Inspector Dewing Hyderabad Eindh 
is not equivalent to DM one-year certificate issued by the registrar Dep 'rtmintal Examination 

Khyber Pakhtunkhwa-

sd
Deputy Director (Trg) 
DCTE Abbottabad\

yDD(Trg)Endst: No.

Copy for information and immediate action to the.- 

1 Director E8tSE Govt of Khyber PakhtunKhwa Peshawar.

:sd
Deputy Director (Trg) 
DCTE Abbottabad
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- 4 Oepu/yComm/ss/onarflunar.

- 'I
7. Principals / Head Masters Concerned.

Officials Concerned.
Cs / t-T'/i’/i'S

DISIR/CT EDUCATION OFFICER fM) 
district OUNER g,/

0.
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
1 ‘ (MALE) DISTRICT BIJNER

PHONE & FAX NO. 0939-510468 
eclob’jner@gmail.com

H.■M

•ui"
EMAIL:

OFFICE ORDER,
■

the light of the fudgem.eht passed by Peshawar High Court 
Uingorcx Bench Darul Qaza Swat in writ petition Nb. 284-M/JOj^f^ul Rahim. Shah & 

Hothers dated 30-05-2018 vs Secretary Elementary d: Secondary Education & Others. The 
■ " following candidates are hereby appointed againsi the vacant post of Drawing . 'hsters

as admissible under the rules on

'In'

■iBPS-l5 Rs. (16120-1330-56020) plus usual allowan.ces 
regular basis under the existing policy of the ProviAcial Government, in Teaching Cadre^, 
on the terms and condition given below, with effect from the aate of taking over charge in 

, - fJ the best interest of public service.
- ^

School where 
Posted

dfh ■
D.O.B RemarksFather HameName ScoreS.fl

132.09Abdul Wakil 
Khan

GMS Karorai01/02/1982Khan Nawab A.V.P
121.23Mian Baldit- 

Zar
":A GHSElai22/03/1979Said Naseeb Zar. n . A.V.P

GMS
Shargashay

1 10.86
10/07/1983Hussain ShahGul Rahim Shah A.V.Pj

106.23 GHSvS Batai-a03/04/1985ivliran SaidFarooq AllA A.V.P•./
GHS102.85

13/04/1985Said QamarAmjad AH5 A.V.PNawalcalay
GMS Wakil i '

28/08/1982NazirMaji Muhammad6 Abad97.2
96.97Said

Muhammad
Khan

IZGMS Bangiray04/04/1979Faiz Muhammad7

GMS V/ach 
Khuwar Kawga

93.91 .Gul Zarin 
Shah

10/05/1982Muhammad Israr8 A.V
•92.54Shah Karim 

Khan . '
GMS Damnair03/04/19829 • Abdus Salam A.V.l^

87.85 GHS BataiAbdul Manan •04/02/1979Abdus Saiar •10 A.V.P
86.63 GMS Baimpur22/04/1991Said KhushalSaid.Bahar A.V.P11
86.08 GHSS Bagh'16/04/1988Amir SaidNasib Zada12./ A.V.P.

GHS Jaba 
Amazi.

81.63Yaqoob 
Khan '

0.4/03/198013 I Baldil Wali Khan A.V.P
80.68. Muhammad' 

Zaman
GMS Batkanal.05/04/1984Sher Aman A.V.P

Ktt '.t
•A

•J
Page I of 3

;
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NO TA/DA etc Is atlowefi.

Charge reports should be submitted to all concerned in du^. '•cate.

Their services will he considered on regular basis but they will he on probation 
for a period of one year extendalbe to another year.

They should not he handed over charge if th.'.w ope exceeds 35 years with 3 wars 
automatic relaxalu.n fro Maidkond Division or below /8)var.s of age. 

y Appointment is subject to the condition that the certificates,Degree .'documents 
must be verified from the concerned authorities by the office of DEO, if any one 
found producing bogus/forge/fake Cerlificales/Degrees will be reported to the 
law enforcing agencies for further action.

6. Their sersdces are liable to termination on one month ‘f prior notice from eiiher 
side. In case of resignation without notice their one-month pay/allowances will be 
forfeited to the Government.

?. Fay will not be drawn until and unless a certificate to this effect is issueTSy 
DEO. that their certificates,'Degrees are verified.

8. They should Join their pos> >v ithin .30 days of the issuance of this rtoti/lcation. In 
dfftiUurv 10 Inin their fiosi within 30 days of the Issuance of this nqiljlcotinn

their appointment will expire aulomoilcally and no substtgueni appool fie shall be
entertained.

9. Health and Age Certificate should be producedfrom the Medical Superintendent 
concerned before taking over charge

10. Before handing over charge, they will sign an agreement with the department, 
otherwise this order will not be valid.

ffhyrappointmentiis^ubject.ioili'econdiiit^n^

■'Supreme Court H'/icrc has dlready'been lOdgedc
12. They will be governed by such rules and regulations os may be issued from time

to time'bylhe Govt.
13. Their scn-ices will be terminated at an tlime, in case their performance is found 

unsatisfactory during their contract penod. In case of misconduct, they will he 
proceeded under the rules framedfrom time to lime.

14 Before handing over charge Principal^Head Masters concerned will check their
documents, if they have not acquired ihi required qulifications, they may nut be -

• handed ovkr charge.

\

v
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Medical Certificate should be signedd^psitivefy by District Education Officer (M) 
Buner. ^

Errors and omissions will be acceptable within me specified period.
mW.

■

¥ 16.

■ ;

-J )

;

i
(BAKHTZADA)

DISTRICT EDUCATION OFFICER (M) 
^■iMm^TRUNER-

:j20T8 : .

I

i
55&1-1Sfindst: No.

Copy forwarded for information and-necessary action to th^: - ■
/. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner. .
4. District Nazim Buner.
5. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.

, 8. Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
10. Officials Concerned.

/Dated .i

f .

s

' A,.. 1 • -
\

t
I
I
»

D/SmCTlEDDCAt

DISTfiI€T-BHNER!i

*'’*>» t

. • i
T I.

• •\ I

i

IftrsyonttUah s \
t I

I
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•f
f
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iw TBB fitff'REWE CQUHT
(Appellate Jurlsdicrion) !.4

PHESENT:
MR. JUSTICE UMAKATAnANDIAl., CJ 
MR. JUSTICE MUHAMMAD AIJ MA7/HAR ^ 
MRS. JUSTICE AYESHA A. MAUK •

;

C.A.69-P TO 73.P/202Q AffP C.A.lBtK
p/aoap
(AtJilnii the Juflgmcnl/ofdcT dated 3D.OS.20ia, 
.l9.O6.?0lft-ir.d •Z6,09JI0J8 of Iht Pcr^'iA-ir Ulali 
Court, Mlnsom Otinch tDor ul Oata) S'mi paired
In Wp No.lSS-M/aOl?. 28t-M/30.ia, 171- 

' M/2016, J02*M/2018 and ^e^•$ew Petiaoh Uo.'a^- 
‘^M/aoifl, )7.09.20H In Review Pdillon Ktf.9- 
^M/aOMlnWP )lo.6<}/J010)

t

f
Kntrci Education bfHcer (Mole) MflIaJcand 6i 
olltcTt V. Jon Muhnmmod K^-cn

Govt of Khyber Pakhlunkhw-ji throunh
Secretary' ''Eltmcnuity C* . .Secondary 
EduenUort Pcs^war Co oihcro V. Oul Rahlra 
Shah M others'■

Govt or Khyb'-r Paldiliinkhw/a tlud'Oth
3 CA.71.P/2020 Sccxefcmy Home & Tribal A/ralr® Peshawar &

others v. Subhanullah & others

CWvt of Khyl?cr PoXhtunkhwa through
A C.A.72-P/2020 Secretary Home & Tribal A/foiro Pcil-.owar & 

-olhcrav. Muohtnq Ahmad nnd othern

Govt -of Khyber Pokhlunkhwc through
Secretary Elementary flt Secondary 
Education Pc3ha^var & others v. Gul Rohlm 
Shoh&otherc .>

f 1 C.A.69-P/2020

J
. 2 ^C;A.70*P/2020

iiS CA.73-P/2020

Kolim Ullnli and another v. Executive District 
';6 CA.180-P/2020 OfQcrr Elementary Education, Dir Upper and,

otlicrt

*
I

fr
. IPor Die AppoUanlfo) - : Mr. Shumall Asia Addl. AO KPK in CA

No.69-P to 73-P of 2020 olongtvith Mr. • 
IfUkhar ur Ehoon DEO Male Bunir 
Mr. Nnveed AlOitnr ASC in CA No.lQO-P 
Of 2020

* L-

. Tor Ihfc Respondentia) j Mr. Zlo-Ur-Rahmon Tljlk, ASC in CA 
No.69-Pund 7J-Pof2020 
Muharnmnd loO Khan, ASC In CA Ho.70- 
Pwid7.3-Pof2020

A Date of Hearing : H.0G.2O22

■S'

sufin ■V' .
cantor C^url

i ti(/pr»nw&«urtof PaVii(«o
Ulantlbsd9' ■

i

\
i1

I

1
i
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OTtPBR

UWAR ATA BATfPIAt>. CJ: •
)

C.A.69-V TO tn-P/2020; .We orc infonned by the Ictmcd Addl. AO . 

kP5^ thal during pendency of these uppcfll«i certflln dfvdopnienLs 

have inVcti place. 8om( of the rcspondcnlfi'/r’ connected 

■peUtions hove qualUictj* for appolnimenl and hove been laiued 
lettcte In thin behalf. ^\h rcSpccl to the mriilinlnK'fefipondenla,

-S.'S note fnjin the ?Bni&fnp;\*8 of .the judgment detet! 30.05.2018
• >

passed in Writ Petition No.213-W/2014 titled neTffrt, ^fbt Fatlm*
- y *

veMos Government orHPK" tind in Other connected mottera, thftt 

'6 consensus was tL'nved bchvccn the Itamal AAO appearing on 

bcholf of the offidnJ respondents and DEO concerned and the 

private parties. Purauont to the said oonsenaus, the petitioner,

'• authorities u-rrt directed as unden

To consider (he reepenients for appo{n.bnei\i agxtinxi 
iha post of Drawing /foster Ixrfn^ sf/nfloriy placed 
penon subject 'to iheir eilsMty qua mcrfl posUion 
striiafy wlihin the lepaJ parameters and In view of the 
rufes end rryulcHons sovemuxg Oie subjed matter 

■ Ihertjm'.

2. In View of the above rwld observations. It is clear that

tfie order has been passed byconceiic Tn nrty event, the matter lies 

with the petitioner xuihorldcs to apply the rtlcvnnl niJea and 

regulations In.orticr to assess the qi^iflcatlon Of the rtspondentn 

to be oppointcd.an Droo^g Master.

<;;,A.lgo»P/aoaQ! Ihc learned Addl. AC KPK submits 

thnt the petitioner authcritScc, sholl be wHlIng to consider tie .• 

appcJianlo on-the come terms a# the recpondcnta in the fdbm-

1

I
S.

} 1 I4 i

y f.

; \^STED.

Gorifer Court AssO^liirc 
8uprmwt<iurtofP8bYb/i 

It/enrjbad

V .

.....
h
i.

%>
t

i
-t-
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\

■y
■
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\
. rtptcd oppcfll5 filcri by the Provlncinl Government on merit •tfJctly.

•••’ ■. i
'•. _<’}noocOft!ftnc<'vjth law.

, i

I find no rotKon to 

therefore, these oppenis

In the .nbovc cireumatnnccs, ’Tc 

Interfere with the ImpuRncO j'udgmcnte, 

are disposed of In the above ifirms.

I
A.

Sd/-CJ
Sd/-J CertW'^ofeBTrisCcw ... Sd/-J

I
Senior Clowtwwdite 
Sopreme Cfiurt of f^ildstAD«

lnlainn'bad
14.06.2022

npnroved forrepofliog
1

I

CIviifCrfmifHlcn Ho:.
Oett of Proof,ui.ori—(7' 7' h\\~, 
tto af Words:..
Koefrodov----------3.—
5?*-t4tjlrtiK;r 'CT 
CwPy»* ■ •
Coui^r- 
BtrtOOfi. •
OstUofOpih . V-:-y
Cortipired by.'Pn*pj!ct‘ by 7- r ......—
fHcoIvtd by

1

.. M:i3SL. V.• ': EZ• * • • •• ‘ O//

/A^iJ VJ-

I \

t
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THE^[I<I?iYBERPAKHTU)NT<HWA] CIVIL SERVANTS ACT,.1973. 

^[laiYBER PAKHTXJNIOIWA] ACT NO. XVHI OF 1573.

[ll*** November, 1973].

CONTENTS

SECTIONS

1. . Preamble.,

CHAPTER-I
PRELIMINARY

Definitions.2.

CHAPTER-II
TERMS Ar^'5^ CONDITTONvS OF SERVICE OF SERVANTS

3. . Terms & conditions.
4. Tenure of office of civil servants.

5. Appointment.

6. Probation.
7. Confirmation.

Seniority.
9. Promotion. ' ■ -

10. Posting and transfers.
. -11. Termination of services.
^[I I A. Absorption of civil servants rendered surplus.]

Absorption or appointment of Federal employeelj 

12. Reversion to a lower post.

8.

*• Substituted vide Khyber Pakhtunkliwa Act IV of 2011. 
Substituted vide Khyber Palchlunkhwa Act IV of 2011. 
Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of2001. 

*■ Inserted vide Khyber Pakhtunkhwa Act No. XXXVIII of 2015.
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the recommendation o^ or in consultation with which any 
appointment or promotion, as may be prescribed, is made,-

■ (k) "temporary post” means a post other than’ a permanent post.

2. For the purpose of this'Act, an appointment, whether by promotion or 
'- oiheiwise shall be deemed to have been made on regular basis if it is made m the

prescribed manner.

CHAPTER —n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions phervice of a civil servant shall be as provided in 
• -■ this Act and the rules.

4. Every civil servant shall hold office during the pleasure of the Governor.

5. Appointments to a civil service of the Province or to a civil post in Appointment 
connection witli affairs of the Province shall be made in the prescribed, manner by
the Governor or by a person authorized by the Governor in that behalf.

6. . (1) An initial appointment to a service or post referred to in section 5, Probation, 
not being ah ad hoc appointment, shall be on prol <.;{ion as may be prescribed.

Terms & 
conditions.3.

Tenure of office 
of civil servants.

: (2) Any'appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be presci ibed.

(3) Where, in respect of any service or post, the sadsfactory completion 
of probation includes the passing of a prescribed examination test or cou 'c or 
successfiil completion of any training, a person appointed on probation to su",h 
service or post who, before the expiiy of the original or extended penod of his 
probation has failed to pass such examination or test or to successfiillv complete 
course or the training shall, except as may be prescribed otherwise.

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or

(b) if he was appointed to' such; service or post by promotion or 
transfer, be reverted to the service or post from which he

' promoted or transferred and against which he holds a Hen or, if
there be no such service or post, be discharged : .

Provided that in tlie case of initial appointment to a scivice or post a civil 
servant shall not be ‘deemed to have completed his period of probation satisfactorily

1

H-
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t

until his character and antecedents have been veriiled as satisfactory in the opinion 
of the appointing authority.

7. (1). A person appointed on probation shall on satisfactory completion of Confinnation.
his probation, be. eligible for confirmation in a service or, as tlic case'may be, a post 

• as may be prescribed.
(2) A civil servant promoted to a post'[* * *]on regular basis shall be 

eligible for confirmation, ^er rendering satisfactory service for the period 
prescribed for confirmation therein.

(3) There shall be no confinnation against air !einporarj' post. ' *

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed shall not merely by reason of such retircnnnit, be refused co... -rmation in 
such service or post or any benefits accruing therefi’om.

(5) Confirmation of civil servant in a service or post shall take effect
fi-om the date of occurrence of permanent vacancy in that service or post or fi’om
the date of continuous officiation, in such service or post, whichever is later.

* ' **
(1) For proper administration of a service, c.idre or ^[post] tJic' Seniority, 

appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing lierein contained shall be- 
constnied to confer any vested right to a particular seniority in such service, cadre j 
or'' [post] as the case may be.

8.

Subject to the provisions of sub-section (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whether serving in the same department or office or not, as may . 
be prescribed.

(2)

(3) Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect fi-om the date of regular appointment to that post:

' The word “or grade” omitted by KhyberPakhtunkhwa Ord. No. tVof 1985 Section 2. ^ 
The word “Grade” substituted by KhyberPakhtunkhwa Ord. No. IV of 1985 Section s.' 
The word "Grade” substituted ty Khybcr Pakhtuftkhwa Ord. No. IV of 1985 Section 3. 

^The word "Grade”substituted by KhyberPakhtunklnv.iOrd. No. IVof 1985 Sections.
nie word “Grade” substituted by Khybcr Pakhtunkltwa Ord. No. IV of 1985 Section 3.

*' The word “Grade” substituted Khybcr Pakhtunkhwa Ord. No. IV of 1985 Sections. 
Substituted vide Khybcr Pakhtunkhwa ordinance No. IV of 1985 Section 3.

Auy-
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Prdvfdri M
higher p.ai» .their inter «• seniority as m the lov/er p

. i

month of January.] i
H •*

as may '-*■ 
the time being . 

service or
, („ A e,.ll eerv.. f S»T“S'“

ssi.ss ss“» pr-..^^^
M^re to which he belongs. a

. *v,p basis of selection on (a) in the case of a selection post, on the
merit; and

]t|e

non-s

the basis ofnon-selection post, onof a(b) in the case
seniority-ci/m-fitness.

divil servant shall be liable to provhlda^Government
ost under the Federal^Govemnent,^ Ltablislied by any such

Posting and 
transfers.

Ever)'
Province in any p 
or local 'authority, or a corporation
Government;

10.

f
a civil servant

Provided that nothing contai^^^^^^^
recruited specifically to serve map . « nost

Provided ftithet «“• ‘ "gSSni’o'tS'i^ p.y shell ,

been so required to serve.

11. (1) The service of a

Tcnnlnation of 
services.civil servant may be terminated without notice.

during the initial or extended, period of his probation : .
(i)

\■ ' i

i
I

■}

H
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another '[serVice] as he holds a lien against his former post in such ^[service] or 
cadre but he shaU be reverted to his former ^[service] cadre or post, as the case may
be;

on the expiry of the initial or extended period of his
, employmenl; or ^ ‘
* (iii) if the appointment is made ad hoc terminaole on the

the recommendation of the

(ii)

appointment of a person on 
selection authority, on the appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil servant are required to be terminated, the 

.person whose services are terminated shall ordinarily be the one who is the most 
junior in such cadre or grade.

(3) Notwithstanding the'provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or pay m
lieu thereof, ■'’t

Absorption of civil servants rendered surplus.—NotwiAstanding 
anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
office- or abolition of a post in pursuance of any Government decision may 

’ be appdinted to' a post, carrying basic pay scale equal to the,post held by him 
before such appointment, if he possesses the qualifications .and fulfills other 
conditions applicable to that post:

Provided that where no-equivalent post is available, he may be 
offered a lower post in Such manner and subject to s.uch conditions as may ■ 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the hi^er post immediately preceding his
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the 
Federal Government, who are holding various posts in Federal Government 
entities on regular basis, before the- commencement of the Constitution ^ 
(Eighteenth Amendment) Act, 2010 (X of 2Q.10) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed,

'■The word "Grade”, substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985.
The word “Grade”, substituted by IGiyber Pakhtubkhwa Ord. No IV of 1985. 

*• The word “Grade”, substituted,by Khybcr Pakhtunkhwa Ord. Nci. IV of 1985. 
*■ Inserted vide Khybcr Pakhtunkhwa Ordinance No. VI of 2001.

.• * InserledvideKhyberPakhtunkhwa ActNo.XXXVinof20l5.

i
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CIVIL SERVANTS 
,1989TTTir ^KHYBER PAKHTUNKHWA 

(APPOINTMENT, PROMOTION ^TRANSFER) ROLES

PART-1

GENERAL
be called the ^[Khyber

\
They shall come into force at once.

Definitions:-(l) In these rules, unless Ihe context olhei-wise requires
(2)

2.
the persons autliorized under rule 4 to(a) ^Appointing Authority" in relation to a post, -means 

make appointment to that post;
the Basic Pay Scale for tlie time being sanctioned by 6ovemment,

(b) "Basic Pay Scale" nieans
in which a post or a group of posts is placed;

' (c) "Commission" means tlie ^[Khyber Paklitunlchwa] Public Sei-vi!(e Commission; 

whiSi do not fall within the purview of tlie Provincial Selection Boaid,

• 7a^oinLrto “o'^^^rdiT
GovJ^Meht in Basic Pay Scale 17 not falling within the purview of the Commission.

such committees may be constituted for civil seivants holding .1
Provided that more than one 

different scales of pay".

(el "Departmental Selection Committee" means a committee constituted for the puipose of 
mak^M selection for initial appointment to posts under a departiuent, or office of 
(jovenment [in Basic Pay Scale 17 and below not falling within the pm view of tlie

Commission];

(f) "Post" means a post sanctioned

‘Forthei«ords“NWFP"or'"North-West Frontier Province", wherever occurred, the words "Khyber 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakh.unkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2„a April, 2011

in connection with the affairs of the ’ Province, but not

\

. IV of 2011.^Subs.by the Khyber^Pakhtunkhwa Act No 

^ Subs.by the Khyber Pakhtunkhwa Act No

^Substituted by Clause 

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/S6, dated 8-12-1994

.IV of 2011.

(d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S&GAD) 4-1/80 (Vol-ll) dated 14-01-92.
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i
- allocated to all Pakistan Unified Grades; and

may be appointed to it by Government fiom time to time.

(2) Words and expressions used but not defined in these rules shall have tlie same 
meanings as are assigned to them in the ’[KJiyber Palditanlrhwa] Civil Servants Act 1973 
('[IChyber Palditunldiwa] Act XVIH of 1973) or any other statatory order or rules of 
Government for tlie time being in force.

Method of Appointment;- (1) Appointment to posts shall be made by any of the following 
methods, naniely:-
(a) , .'by promotion or transfer in accordance with the provisions contained in Pait-II of 

' - these rules; and
by initial recruitment in accordance with tire provisions contained in Pait-III of these 
rules.

(2) The nietliod of appointment, qualifications and other conditions applicable to_ a post 
■ sh/all he such as laid down by tlie Department concerned in consultation with, the 

^Establishment and Adrainisti'ation Department and the Finance Depaitnient. ..

Appointing Authority:- The authorities competent lo make appointment to posts in various 
basic pay scales shall be as follows

3.

(b)

4.

Appointing Authority!PostsS.No.!
. Chief MinisterPosts ill Basic Pay Scale 18 

and above including posts in . ■ 
Basic Pay Scale 17 borne on ■ 
any of the following services;

(i) Foniier Provincial Civil 
Service (Executive Branch);

,, (ii) Former .Provincial Civil 
' . . Service (Judicial Branch); 
’and

(a)

t

^ Clause (g) substituted by Notification No. SOR-!(S&GAD) 4-1/80/il, dated 14-01-1992.

’ Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

® Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.
. f

= For the words "Services and General Administration" wherever occurred; substituted with the words 
and Administration" by Notification No. S0(0&M) E&AD/S-6/2001 dated 30-05-2001.

t ’ . '

“ Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1931.

"Establishment

i. ■
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(iii)3?roviticial Civil Secretariat 

Service.
“(b) Posts in Basic Pay Scale 17 ' Chief Secretary

- other than those covered by ' ■
(a) above and the post of ,
Deputy Superintendent of 
Police; and. - .

‘1(c) Posts of Deputy Superintendents Provincial Police Officer/
’■ of Police. . Inspector General of Police.

t

tlie(a) In tlie case of Secretariat of
Goveniment of '-'[IGiyber Paklitunkiiwa], 
the Chief Secretary.

Posts in iSasic Pay Scale 16.- 2.
i u

:.•

■ '■ .

t
ri

;
■

. •!

J

:■

r

J
1

i
. ♦.

j ■ ;

\
••

Vi
1

i

“ Substituted by Notification No. SOR-iii(E&AD)2(144)03 dated 16-09-2003. 

Inserted by Notification No. SOR-lll(EaAD)2(144)03 dated 16-09-2003.
/

5,
^ Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

• }



i%

\
i
?» I

•j 1 4
i -

•f

*1
4

‘. V-

(b) In case of Higli Court, the 
Chief Justice; and

(c) ' In the case of Attached Department: ■■

4^ '• ;

■

the Head of Attached Department 
concerned; and(i)

; otlier case the Secretary of(ii) In. any
the Department concerned.

3. Posts in Basic-Pay Scales ^'’[6 to 15].
Hi (a) In the case of civil Servants bonie on 

■ ministerial establishment j of Civij
Courts subordinate to Higli Court, the 
officer authorized as such by tlie Chief 
Justice; an^

(b) - ■ In other cases ' ■ '

•j /

V
I

•• ‘V.i
A'

'

J
1

I
’1

♦

■J
i

i'.
I

!■

I

\

“* Substituted by Notification No. SO(R- 
Vl)E&AD/l-3/2015j‘dated April 19,2016.

f t

4

1

i:
L • w



'-i. /
•r
« ■I
i;

i

■1; 9f
; j\

\ •:
:•1 • ■ 1

5r 1

]

... Jn
l

officer declared under tlie 
relevant Delegation of Powers 
Rulfcs, which shall to this 

lilt be deemed as operative;

• (i) an

*,

ext
i r ■. or.•

• •.

(ii) Whcic no such appointing 
authority has been declared, the 
Secretary to Government or the ' 

an . Attached

V

■ f r
i

r

I

Head of
Department/ Office, as tlie case
may be.______ __________
Deputy Secretaiy incharge of 
Administration or office, , as 
thecave may be___________

office of Govenunent there shall, be ^ Departmental Selection Board), tlie
wto slSlirSte Jnid by the Establishment and Administration Depaitment or 

composi ^ Establishment and Administration Department.

may be), shalf consist* of at least

f','
• ?

f

I
4. posts in B^ic pay Scale [3 and 5].

tlie Departmen

Each siich Committee (or tlie Board, as the case 
of whom shall be appointed as Chamnan.. (2) y

ji

■ three members, one
I

/
t

■ J-
4

t

1

d

%
r

1
r

f
d

I,

. I

'.r

i

,2016.Substituted by Notification No. SO(R-VI)E&AD/l -3/2015, dated April 19 

The heading of ruje 5 substituted by Notification No. SOR-l(S&GAD)2-7/S6, dated 8-12-1994. 

The words,4nserted liv Notification No. SOR-lll(S&GAD)2'7/86, dated ,8-12-1994
? ■; -
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reasons and obtain order of the next higher authority.

PART-II
1

! APPOINTMENT BY PROMOTION OR TRANSFER

™r/ation of appropriate Departrrrental Promotion Committee .

m Aooointfflent by transfer shall be made from amongst tlie persons holding 
appoinient bn replar basis in the same basie pay scale, in which the posts to be filled, exist.

h qualifications and fulfilling suoh'conditions as laid down';,
post shall be considered by the Dcpaitmental 

or transfer, as the case may

4

f1

1'

1i t

f

(3) Persons possessing sue 
for die purpose of promotion or transfer 
PromotiMCommittee or.the Proyincial Selection Board for promotion
be.

No oromotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21 
unless toe officer|oneemed has completed such minimum Icr-dh of service as may be spCcifi

from time to time.jf

(4)

next four years following order.

Provided that if he declines to 
shall stand superseded permanently for such promotion.

avail the benefif of promotion for the second time, then he

Iposts imder these rules:-

Provided that:-
toe Federal Government or toe Government of toe Prlt 

may be, has no objection to such a transfer, •.

Rule-6 substituted by Notification No. SOR-ll!(SS.GAD)2-7/86,.dated 8-12 

sub rule (1) substituted by Notification No. SOR-l(SStGADl4-l/80/ll, dated 14-01-1992. 

“ sub rule (5) inserted by Notification No. 50R-VI{E&ADll-3/2009/Vol-Vlll, dated 22

ince concerned, as the case
(i)

-1994

-10-2011.
.-1^

i
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the.berson seeking transfer possesses the requisite qualification and experience and 
the post to which his transfer is intended can, under the rules, be filled by transfer, 
the person concerned holds appointment to the post in Ins parent Department on

(iv) Ihfp^sinloncemey is a bona fide resident of the ^'[KhyberPakhtunkhwa],
a vacancy exists to accommodate the request for such a transfer, and.
Provided further that in most deserving cases, the merit of which shall be deteimmed 
on case to case basis and the decision of the Competent Autliority in that behalf shall 
be.final, Government may allow transfer of a civil servant in BPS-16 and above, 
subject to the aforesaid conditions.

(2) A person so ttansfen'ed shaii be placed at the bottom o) the cadre strength which he 

joins for the purpose of determining his seniority vis-a-,vis othermernbers borne on the cadre.

■ (ii)

(hi)

• .(V)
(Vi)

n*) It will be the sole discrcUon of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and shall not be 

quoted as precedence in any other case.

IssSSssiii
the authority may appoint him to that post on acting charge basis, \

^'Provided that no such appointment shall be made, if the prescribed length of service is 

short by more than ^^[three years]. ' ■ '
“[(2) ]■ !?

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the mles to be , 
filled in by initiallrecruitment, where the appointing autliority is satisfied that no suitab e officer 
drawing pay in thg basic scale in which the post exists is available m that category to, fill the post 
and it is expedient'to fill the post, it may appoint to that post on acting charge basis the most senior 
officer otherwise eligible for promotion in tlie organization, cadre or service, as the case may be, in 

excess of tlie promotion quota.

(4) Acting charge appointment shall be made against ;;o3ts which are Ukely to fall 
vacant for period of six montlis or more.-Against vacancies occurring for less than six months, 
current charge appointment may be made according to tlie orders issued from time to time.

C5) Appointlnent on acting charge basis shall be made
Departmental Promotion Committee or tlie Provincial Selection Boai'd, as tlie case may be.

the recommendations of theon

Subs.by the Khyber^Pakhtunkhwa Act No

” Full stop afthe end.'bf Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4- 

1/80/VoI-ll, dated 25-10-1993. ♦
{'

The words one yeansubstituted by Notification No. SOR-l(S&GAD}4-l/80/lll, dated 14.J.96.

”Sub rule (2) of rule-9 deleted vide by Notification No. SOR-V!(E&AD)l-3/2009/Vol-VIII, dated 22-;10-2011.

.IV of 2011

I ,
i
1
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(6) Acting charge appointment shall not confer any vested right for regular promotion to 

the post held on acting charge basis. , -I FART-m \

INITIAL APPOINTMENT.
!

10. Appointment by'lnitial Recruitment :-(l) Initial appointment to posts ^^[in various basic 

pay scales] shall be made-
on (he basis of Examinationif the post' fails within the purview' of the Commission; 

or test to be conducted by the Commission; or(a)

if the post does not fall within the puiwiew of the Commission, in the manner as may 
be determined by Government.

^^2) Initial recruitment to posts which do not fall within Uic purview of the Commission 
shall be made on'the recommendation of the Depaitniental Selection Committee, after vacancies 

have been advertised in newspapers.

-W

1
”Provided'that nothing contained in this sub-rule shall apply to tlie household staff of the 

Chief Minister House' Peshawar, ^'[lOiyber PalditunWiwa] House Islamabad,

Government:

^'Provided fuifher tliat the appointment in Basic Pay Scalc-^^[3 to 5] shall be made on the 
recommendations of the Departmental Selection Coraniittee tlirough the District Employment 
Exchange, concerned, ''[or. where in a District, the office of the Employment Exchange does not 
exist, after advertising the posts in tlie leading newspapers] [ ]

The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l(S&GAD)l-117/91 (C), dated 12-10-1993. 

Sub rule (2) of Rule-10 substituted by Notification No. SOR-l(S&GAb) 1-117/91 (C}, dated 12-10-1993.

Proviso added vide^Jotification No. SOR-VI{E&AD)l-3/2003 (VI) dated 0:.-07-2003.

“Sub.by the KhyberPakhtunkhwaActNo.lv of 2011. : • .

“Sub.by the KhyberPakhtunkhwaActNo.lvof 2011. ■ ■

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Proviso added vide Notification No. SOR-VI(E&ADll-3/2003 (VI) dated 16-03-2004 

” Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

” Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006.
f

” 2nd Proviso in sub- rlile (2) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-VI(E&AD)l-3/2008 dated 03-11-2008.

I
■/I
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A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience and except as provided in the inles framed 
for tlie purpose of relaxation of age limit, must be within' the age limit as laid down for the post, 
provided that-

(3)

i-

^^where recruitment is to be made on tiie basis of written examination, then, 
notwitlistanding anything to the contrary contained in any other rules for the time 
being inforce, age shall be reckoned on 1st January of the year in which the 
examination is proposed to be held;

in other cases as on tlie last date fixed for submission of applications for 
appointment.

^^[4 Wliere a civil servant dies or is rendered incapacitated or invalidated permanently 
during service or reftired'on medical board, .notwithstanding the procedure provided for in sub-rule 
(2), the appointing autliority may appoint one of the children of such civil servant or if the child has 
not attained the age prescribed for appointment in Government service, the widow or wife as tlie 
case may be, of such civil servant, to a posts in any of the basic pay scales 3 to 11 in Provincial 
cadre post.andbasiqpay scales 3 to 12 in District cadre posts;-

Provided tliat the child or tlie widow or wife, as tlie case may be, possesses the minimum 
qualification pfeserj^bed for appointnicnt to tlie post:

Provided further that if there are two widows or wives of the deceased civil seivant, as the 
case may be, preference shall be given to the elder widow or wife:

■ (i)

(ii)

.Provided also tliat appointment under this sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the child or the 

- widow or wife, as the case may be, possesses the qualifications eligible for appointment in more 
than one post, such child or tlie widow or wife, as the case may be, shall ordinarily be appointed to 
the post carrying higher pay scale:

Provided also tliat tlie provision of tliis sub-rule-'shall not be applicable to posts falling 
. within tlie purview of the Commission.]

^^(5) Notwitlistanding anything contained in any rule for the time being in force, two 
■ percent of all posts in each basic pay scale to be filled in by initial rccRiiuiiont shall be reseived for 

disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female c^didates:

\
Explanation-I—For the purpose of reservation under this sub-mle "disability" does not ijiclude such 
disability which hampers in the smooth perfoimance of the duties required of a disabled candidate.

t
Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989. 

Substituted by Notification No. SO(R-VT)E&AD/l -3/2015, dated April 19, 2016.

Sub rule (5} substituted vide Notification No. SOR-VI {E&AD)l-10/03 (VI), dated 04-12-2007.
i
:■

"t
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Expianation-n—^Ten per cent quota reserved above shall be in addition to the posts exclusively, 
reserved for female candidates.

Notwithstanding anything contained in any rule for the time being in force, five per 
cent of all posts taeach basic>yscale to be filled in by initial recreitment shall be reserved for 
candidates hailing from earthquake affected areas of District hfausehra, Battgiani,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from 1st

■ February, 2006.
Notwithstanding anything contained in any rule for the time being in force, "‘’[three]

• nercent of all the posts in each basic pay scale to be filled in by milaal recraitmenl shall be reserveu 
' for candidates belonging to minorities in addition to their participation m the open men .

Provided that, the reservation shall not apply to t
(i) ■ the percentage of vacancies reseived for reemitment on merit;
(ii) ■ short term vacancies likely to last for less than one year, and
(iii) isolated posts in which vacancies occur only occasionally.

citizen of Pakistan and bona fide11. Eligibility. (1) A candidate for appointment shall be a 
resident of the ‘’'[Khyber PaklitunUiwa].

Provided that for.reasons to be recorded in writing, Government may, in a particular case, 
relax this restriction. \

(2) ] ;
No person, not already in Government service, shall be appointed to a post unless he 

nroduces a certificate of character from tlie principal, academic officer of the academic instiftition 
fast attended and also certificates of character from two responsible persons, not being Ins relatives. 

. who arc well acquainted with his chai'acter and antecedents.

(3)

(4) Notwithstanding anytlung contained in sub-nile (3), an appointment by initial 
recruitment shall be subject to the verification of character and antecedents of the candidate oi the . 
person appointed, to the. Satisfaction of appointing autliority.

(5) No candidate shall be appointed to a post unless he is found after such medical 
examination as Government may prescribe, to be in good mental and bodily health and free from 
physical'defect likely to interfere in the efficient discharge of his duties.

Sub rule (6) inserted vide Notification No. 50R-VI(E&AO)l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-VI(E&AD)l-3/08, dated 06-01-2009 

*“ Subs, vide Notification No. SORIV/E&AD/l-10(Minority)/2008, dated 08.01.2014.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rule,-11 deleted vide Notification No. SOR'VI(E£iAD}1-3A38. dated 17-06-2008
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12. Zonal arid Divisional representation: r (1) Excepfas otherwise specifically provided in ' 
any nile-for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and - 
other-posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
die Zonal quota specified by Government from time to time:

‘*^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qa2i 
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from 
time to time." ' ■ _ '' I

* * *
(2) Initial recruitment to posts in' Basic Pay Scales 3' to 15 borne on divisional or district 

- cadre shall be made from amongst bona fide residents of the division or district concerned, as the '
case maybe.

. 1

i.

(3) Initial recruitment to posts in Basic Pay Scales '*^[3 .and-5] or equivalent shall 
ordinarily be made on local basis.

i\ •

PART-rV

AD HOC APPOINTMENT

13. Requisition to Commission:-When under rule for the time being ui force, a post is 
■ required to be filled in through the Commission, die appointing authority shall forward a requisition

the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
months of the filling of the post.

14. Ad hoc Appojntment:-(l) Whea the appointing authority considers it to be in the pubhc 
int -rest to fill in a pest falling withiii the purview of the Commission uigcntly, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding '*^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-in of these rules.

(2) Short term vacancies in the posts frJling within die purview of the Commission and 
vacancies occurring as a result of creation of temporary posts for a period not exceeding [one 
year], may be filled in by appointing authority odierwise than thi-ough the Commission on a purely 
temporary basis after advert ; T.g die vacancy.

on

?ART-V
s

** Proviso to ru!e-12 added vide Notification No. SOR-'VitE&ADjl-zy/OS, dated 03*07-2008

Tvbstitutcd by NotificatiouNo. SO(R-VI)E'r:/.v/J-3/2015, dated .-'ipril J9, 201<j.

The words six months replaced with the words one year vide Notification No. SOh'yi(E&AD)l-3/08, dated I7-OI- 
2009. - ' ■

** The words six months replaced witii m-. . -vordsone year v;d: Notification No. SCH-VI(ESiAD)l-3/08, dated 17-01-

2009.

44
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PROBATIOr’i iVND CONFIRMATION
appoi.r.ed to posts by uv.lial recmitment, promotion or bansfcv

extend the probation periodif considers necessai7, may

.,3, o. ,b. -o.*. ~p«;«

inn termination of the probation period of the
i'i--'\Hded that if no f.pc;v 

official or or^cer concerned is is, . 
to have been extended under sub-rule (2)..,

16. Confirmation:-After, "a s£antiw post'’^STfaXer that a civil servant
sh.air be confirmed; provided that he holds a substant _ ^p . P ^ obation, if he has failed to pass 
shall not be deemed io have satisfactc “®P^J^p5^^;^’.,„;cssfillly a trai ling prescribed witlnn the

tPART-VI

SENIORITY
a service, cadre of -„ S».r% K,l) .P" -PPP* » ”t't"' "

post) shall be determined- recnitment, in accordance with the order
in the case of persons appoinccd I'Vthe case may be, tlie Departmental
„ „s.E.=a b, fc ■>—“ J“,“ Sr » P»> » “»
S?»“lSS;SSiE»o.t ,»l P»~r .r..r»d » • 

b. Ore .td.a -PP—

(a)

(b)

. SOR-VI/E&AD/l-3/2009/Vol-Vm dsted 16-2-2010. 

. SOR-VI (EScAD)l-3/2012 dated 20-12-2012,-
Rule-15 substituted vide Notification No 

Sub rule (3) substituted vide Notification No 

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
.SOR-basic pay scale iri a cadre by Notification No

Substituted for the words appointment to a post in the sam 

i(S&GAD)4-l/80, dated 17-05

“ The words inserted by Notification No

-1989.

. SOR-I{S&GAD)4-1/80/I1, dated 04-02-1996.

I
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

ExpIanation-II:- If a junior person in a lower post is promoted to a higher post' by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior parson is deferred 
for tlie time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

Explahation-lII:- A junior person shall be deemed to havji superseded a senior person only 

if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-^-vis 
tliose appointed otherwise shall be detennined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, tlie person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

not

’^(3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

53^4) inter-se-seniority of civil servants in a certain cadre to which promotion is made 
from different lower posts, carrying the same pay scale shall be detennined from the date of regular 
appomtment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior.

General Rules: - In all matters not expressly provided for in these rules, civil servants shall 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

^ [^yber Pakhtunkhwa] Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13'*’ May, 1989)

18.

“ Sub-rule (3) of Rule 17 added vide Notification No. SOR-l[E&AD)4-l/80/tV, dated 28-5-2002.

” Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vl (E&AD) 1-3/2008 dated 19-11- 2009. 

” Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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