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^.^^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2071/2023
•Sor^'k•^_. 'Er.k.tsijirl

Abdus Sattar DM GHS Batai District Buner

Appelia
I

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed 
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of 
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant apfoeal.
12. That the appeal is not maintainable in the eye of law. \

13. That the instant appeal is not maintainable in the present form ahCgisojt/the
present circumstances of the Issue.

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws



%
evolved by judiciary could not be applied retrospectively, more particularly so 

^^^in already settled issues.” Same is reported in 2001 PLC (C. S) 184

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the

. It is settled

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is .not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before 

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing befor 

law for their lawful entitlements since long.”

A review of the said judgment was filed which

iffeTeiit courts of

was disposedVi^thejol wing
observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30-

05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observation:; 

that all the petitioners have been appointed, thus the orders of this court had duly- 

been complied with. The respondents have prepared seniority list strictly in



^Xccordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants {Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal, is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed 002011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has alre^Hy 

accordingly. j
7. That the appellant had filed an appeal No. 3302/2020 which waVdispo^o 

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, '1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

len resolved



frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17{1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances'

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained 

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989fthefB{ore, need to 

be kept intact.
D. Incorrect, hence denied. The judgment, he refers to, has no rele^nc^J^i

e mstant

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent v.'ho 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

was



the DM certificate of the appellant was not of one year duration. Therefore, the 

^^^appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his figfU 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondent ]

case.

)()( il
2. Director

Elementary and Secondary Education 
Khyber Pakhtunkhwa

1. feta
condary EducationElem^tar

Khyber Pakhtunkhway

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither beer 

placed ex-parte nor has their defence been struck off.

(Ifti^ahil C^ni)

■fefnct Education Officer 
Male Buner



4^EF0RE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. 2071/2023

Abdus Sattar DM GHS Batai District Buner
Appeilaht

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

tAFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
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(Better Copy)

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBGR PAKHTUNKHWA, ABBOTTABAD 

Phnnr ff rmail HrtP.kpk@hotman.com
'-W- ■m *!■

No. 43ld/DD/(Trg)

Dated: 22/04/2014

I-': ■ To .W' . The District Education Officer (Male) Bunair 

Khyber Pakhturikhwa.

SUBJECT:. • DM Course Outline Of Khvber Pakhtunkhwa

■

f .
ii

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

■■ The scheme of studies approved as declared by directorate of Curriculum and teacher
educationKhybe'rPakhtunIchwa AbbdttabacI Is asunder. - ■

1.,, Duration of Drawing master course is one year.
2', There are 10 compulsory subjects taught in Drawing Master course, i.e.

. 1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. -Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art. ;
£. Expressionai Drnv/lng.
9. Phystea! Education.
10. Design.

3. Total marks of DM examination is 1200.
4. Register department examination Khyber Pakhtunkhwa Peshawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in !GD there is no third p. '-ty 

validation of examination.
5. Teaching practice/ practicum is compulsory in DM course.

Keeping in view the above grounds the IGD certificate issued by inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Departmental Examination 

Khyber Pakhtunkhwa.

• y

r
\

sd
Deputy Director (Trg) 
DCTEAbbottabad\

/DD(Trg)Endst: No.

Copy for information'and Immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
■ . ^ '-.tY ■

Deputy Director (Trg) 
DCTE Abbottabad

mailto:HrtP.kpk@hotman.com
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got no objection. So. this Review Petition is allowed and 
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of this Court dated 30.05.2018 passed in W.P No. 284-M
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Tehshil Wari District Dir Up.per as petitioner and DEO

the titled Review •• ► »,
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A
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I ISS'fSSSSX.SS^^-'-
. 4, Deputy Commissioner Buner.

/ '•{ Distrlcl Accounts Officer Buner.
6 Medical Superlnlendenl DHO hospital Buner.
7, Principals/HeadMasters Concerned. 
a Officials Concerned. ,
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district educatiow officer (M)
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OFFICE OF Tl-iE DISTRICT EDUCATION OFFICER 
! (MALE) district BUNER

PHONE & FAX NO. 0939-510468 

EMAIL:

' M-' .
?W

edobuner@gmail.com

OFFICE ORDER.
‘r.

7/7 the light of the judgemet\t passed by Peshawar High Court 
^.j^^Mngora Bench -Darul Qaza Swat in writ petition No. 284-M/ 20_l5^pf Gul Rahim Shah&
. '^vfhers dated 30-05-20 fs vs Secretary Elementary C: Secondary Education & Qfhers. 'the 
'■Si foilowing candidates are hereby appointed agains\ the vacant post of Drawing Mastershereby appointed agains 

ySiPS-ls'h. (J6I2Q-1330-56020) plus usual QlloM>aices as admissible under the rules on 
■cmNegu/ar basis under the existing policy of the Provincial Government, in Teaching Cadre ', 
Mmhti the terms and condition given below, with effect from the date of taking over charge in 

best interest of public service.

mm T' School where 
Posted

.

D.O.B!#• s.n Father Name RemarksName Score
mm 132.09Abdul Wakil 

KJian
Mian Baldit

GMS Karorai01/02/1982Khan Nawab A.V.PM '!•m 121.23m GHSElai22/03/1979Said Naseeb Zar2 A.V.PZarmi \d GMS
Shargashay

110.86
10/07/1983Hussain ShahGul Rahim Shah3 A.V.P

106.23 GHSS Batara03/04/1985Miran SaidFarooq Ali4 A.V.P
GHS102.85

13/04/1985Said QamarAmjad Ali,.5i A.V.PNawakalay 
. GMS Wafcit 

Abad28/08/1982Maji Muhammad Nazir6 • 97.2
96.97Said ■ 

Muhammad 
Khan

GMS Bangiray04/04/1979Faiz Muhammad Sff*7

/GMS Wach 
Khuvvar Kawj^a

GMS Damnair

93.91Gul Zarin 
Shah

10/05/1982y Vluhammad Israr8 A.
92.54. Shah Karim 

Khan .
03/04/19829 Abdus Salam A.V.P

87.85 GHS Batai■04/02/1979Abdul MananAbdus Satar •10 A.V.P
86.63 GMS Baimpur22/04/1991Said KhushalSaid.Bahar11 A.V.P
86.08 GHSS Bagh16/04/1988Amir SaidNasib Zada12/ A.V.P

GHS Jaba 
Amazi.

81.63Yaqoob 
Khan ’

0.4/03/1980.13 Balclil Wali Khan A;V.i’
80.68,. Muhammad 

Zaman
GMS Baticanai.05/04/1984Sher Aman A.V.P14. L...

tV-’
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afr.-5’W9T:RMS & CONDITIONS.mw%.w

J
/.. NO TA/DA €lc is allowed.

2. Charge reports should be submitiedto oil concerned In etut- vare.

3. Their services will be considered on regular basis but they will be on probation 
for a period of one year extendalbe to another year.

>1. They should not he f unded over charge if iliiiir a,'>e exceeds 35 years with 3 ivars 
automatic rehixalii,n fro Malokand Divitlon or below 18ycar.t of (jp,e.

5. Appointment is subject to the condition that the certificates,Degree .'•iocyinents 
must be verified from the concerned authorities by the office of DEO. if any one 
found producing bogus/forge/fake Certifcates/Degrees will be reported to the 
law enforcing agencies for further action.

6. Their services are liable to termination on one month's prior notice from either 
side. In case of risignation without notice their one-month pay/allowances will be 
forfeited to the Government.

7. Fay will not be drawn until and unless a certificate to this effect is issue^^^^^ 
DEO. that their certificutes/Oegrees are verified.

S. They should Join their post Hithih 30 days of the issuance pf thU nSHficotinn. h)
case offhUure to join their f>osi within SO days of the Issuance o/lhls nqtlficotinn 
their appointment will expire auiomoilcally and no substoutm appeal tie shall be 
entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

to. Before handing over charge, they will sign an agreement with the department, 
otherwise this order will not be valid.

1%n

'i/

Supreme..Courl ^f Pdkisian-wlierc CPDAhaPdlr'k'ady'beeh'lodged;'-
12. They will be governed by such ruU j ahd regulations as may be Issuedfrom time 

to timc'by the Govt.
13. Their services wilt be terminated at an / time, in case their performance is found 

unsatisfactory during their contract period. In case of misconduct, they will he 
proceeded under the rules framed from time to lime.

N. Bejbre handing over charge Principals/Head Masters'concerned will check their 
documents, if they have not acquired thi required qulificalions, they may nut be 

■ handed ovir charge.
•»

I'

•'hit 2''!’^
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should be signed positively by District Education Offlcei^ (M) 

hrrors and omissions will be acceptab le within me specified period.

. r

m ■ s
i:i

;

Bu y
f

(BAKHTZADA)
DISTRICT EDUCA TION OFFICER (M) . 

^gmiucT buner:
^ oatecmsM&rni^Mim

- Copy forwarded for information and necessary action to th^:\■
I. Peshawar High Court Mingora Bench DarulQaza Swat.
_ Director Elementary Secondary Education Khyber Pakhtunkhwa Peshawar
3. Deputy Commissioner Bun ^
4. District Nazim Biiner.

District Monitoring officer Buner.
District Accounts Officer Buner.

7. Medical Superintendent. DHQ Hospital Buner.
Deputy District Education officer Male Buner.

9. Principals / Head Masters Concerned.
^Officials Concerned.

fyidst: No. 53^^' yS

e.r.

5.
6.

... 8.

e
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^ IN THK Btff^RCME COUHtT Ol> PAmOTM 
(Appellate JuHsdicrion)

PRESENT:
MR, JUSTICE UMAFi ATA BANDIAU, CJ 
MR. JUSTICE MUHAMMAD AIJ MA7.HAR 
MRS. Justice AYESHA A. MAUK ■

CJ>.69.P TO 73.P/202Q AND C.A.IBD-
p/aoao
(A^rinit the JuflsmcnI/order dtttd 3D.0S.2O18, 
19.O6.2C)l0.nnrf2O.09j}0l8 of the Pc7t)inr.-«r lUsh 
Court, Mlncom Qcnch (Oarul Q<ci) pDirrd 
In Wp RO.193-M/2017. 2fi«.M/J0l3. 171-
M/3016, i02-M/2O]S and ne\‘kw rcCUon A'o.34- 
M/aoi8, )7.09.aOH In Rtvtew PrfiUon Ho,9. 
M/a0H lnWPKo.64t/3010j '

Di.nirci Educaildn Officer (Mrtlc) Mfllakand & 
oUicrfi V. Jon MuhmnniDcI Khun1 C.A.69-P/2020

; Goyi, 'of ;• Khytaf. Pokhixinkhwa. • tbroUflh 
■Sccl;ctft/yv.;\E)emerttflty .lk;','';Sc«rMl/Lty 
EducflUoii'Peshawar & oiherB V.^Oui .Rahlra 
ShtA'&bthcfe"'

2 ■!^e;A,yo::p/2D20

Govt of Khybcr Pokhlunkhwa thioMgh 
S CJ1.71-P/2020 Sccjttaiy Home fit Tribal A/Talro Peahawor & 

others v. Subhonulloh & others

OiJVl of Khylxr Pakhtunkhwo through 
< C.A.72-7/2020 ScCtttflry H{jr;}c fit Tribal A/Tolro Pcihowof &

olherov, Murotoq Ahmfld nnd olhtra

Govt -of Khybcf PflkhlUiikhwa through 
Secretary Blomcntary 8i Secondary 
Education Peshawar ft others v. Gul Rahim 
Shoh&oihert r

5 C.A.73.P/2020

Kolim Ultoh and another v. EtcccuiIvc DistTict 
-6 CA.180-P/2020 O/Tierr Elementary Education, Dir Upper and 

others

,, Por Uie AppelJant(o) ■ : Mr. ShumoJI hx\z Addl. AD RPK ir* CA
No.69-P to t3-P of 2020 alongwith Mr. 
lAJkhor ur Ehoon DEO Male Btinir 
Mr. Naveed AlOtUu- ASC in CA No.lOO-P 
Of2030

Per the Rc6pondcnt{8y : Mr. Zlo-Ur-Rahmon ndllc, ASC in CA
No.69-Pon(l 71-Pof2020
Muhammad Ic8 Khan, ASC In CA No.70- 
Pand7.T.Por2020

• f

A Date of Hearing : 14.06.2022

AI
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iTWAR AtA pAyptAU CJ; •

- Tn.p/a02Q- .We ore informed by the learned Addl. AO .

m m during pendency of thc« oppoals. ccrtoin dfvdopment.

Some of the ropondcnta'fn Uiue conhcCtKl

been Ukued

/

■ have toVtn place.

■.' peUdone hive'quaM for appoimmenl and have

letttie In thie behalf. With rrSptci to iKe reiruUnlng feipondetiU. 

note from the PemBrnph-O of the judgment doled ao.OS.Mlfl

pM«d in Writ Petition No.al 5*^/2014 titled M
Tit oyKPKT and in Other connected matteni, that•vtuuaQfiSDXfiSS

Q consensuft wos arrived between the Itomol MO dppearlng on
and theoflidof rtspondcnle and DEO concerned 

private parties, Pnrauant to .the eaid oensenaua. the peUtioner

toithorities u'crt directed os unde^
*rd (he rapen^ents for appcintnml optururt
tha post Drawing Master being MmHorlg platrd 
person subject to ih<^ digfWlilp flfwd mertt posillon 

u;Iih£ft the lepal panmdenf and In view of the 
■ rules and repUJerftens governing the suhjed moner 

therein*.

In 'view of the above «.id obsovallone. U is clew that

.rfer ha. ■»:« P-.«l b/
auUioritics to apply the rtlwwil nJen

regUUU^.. In^aricr U a.«« <he 

TO be appointed as Drawing Mooter.

behalf of the

strfdlp

2.

and
with the petitioner t

.. T1.C l.on'd AJJI. *0 KPK aAmlt. ,

aholl be wflllng to consider the .■ 

icntis 88' the rccpoinJertts ,ln the nfore-

3.

that the petitioner outhOriUea 

appclIontB dn tho BomcI I 4

■ "ly

Xf^STED
Oortitr Court Assddlwo 
Supmrw llourl of Pf kivlsn 

Itiimitud

f V

l\ •f '

!



a
• I(
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noted oppcels filed by the f>rtivlncltil Owemmont on merit ttrlcdy-

In flCcordonoCMdih law-

find no reiiHon to tIn the nbovc drcuni6lnncca» we 

Interfere with the intpURned judgnicnta, 

are disposed of In the above ir.miB,

• A.
therefore, these appeals 

■1
■ Sd/-CJ 

Sd/-J 
. Sd/-J Ceftl(lsWofeiTi«C«W^,

I
Senior (MWt^siiocate 

C^urt^ AtIdsUfl 
trill mihidl

Sopttme

t

LElamflipjl
K.06.11022 ,
fiuhU/^
fini iinnroved ferTeftorting

imM^~
chhoiu 
i)«ti of f^rtaenU^’en. ■
Ho .
KocfTtoHa'i
RirRiilahK?r •<•‘1 iisH

------
1.^

Cnw^'*' •
CMrir- 
BsIfOTi- '
(MUAfDolh . V‘-
CorhpiTFrf Hy/Prrpjtdt' by ^9:______________
W«riiv«dby

EZ. ■• ‘ r” *
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the ^[KJITBER PAKHTUiNKHWA] CIVIL SERVAOTS ACT, 1973. 

^[KHYBER PAKinUNKHWA] ACT NO. XVHI OF 1973.

[ll**" November, 1973].

CONTENTS

SECTIONS

Preamble..1.

CHAPTER-I
PRFXIMINARY

Definitions.,1.
■\

CHAPTER-n
TERMS ANT> CONDITIONS OF SERVICE OF SERVANTS

Terms & conditions.
Tenure of office of civil servants.

Appointment.

Probation.
Confinnation.

Seniority.
Promotion. ‘ : -

Posting and transfers.
Termination of services.

^[1 lA. Absorption of civil servants rendered surplus.]
Absorption or appointment of Federal employees!^ 

Reversion to a lower post.:

3. .
4.

5.
6.
7.
8.
9.
10.
11.

12.

' Substituted vide Khyber PaJclitunkliwa Act IV of 2011.
Substituted vide Khyber Pakhtunkhwa Act IV of 2011, 

’•Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.
* Inserted vide Khyber Pakhtunkhwa Act No. XXXVlIIof2015.
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the recommendation of, or in consultation wiA which any 
appointment or promotion, as may be prescribed, is made,-

■ (k) “temporary post” means a'pbst other than a permMcnt post.

2. For the purpose of.this Act, an appointment, whether by promotion or 
otherwise shall be deemed to have been made on regular basis if it is made m the
prescribed manner.

CHAPTER—n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions ohervice of a civil servant shall be as provided in 

. this Act and the rules.

Terms & 
conditions.3.

Tenure of office 
of civil servants.4. Every civil servant shall hold office during the pleasure of the Governor.

5 Appointments to a civil service of the Province or to a civil post in Appointment 
connection witli affairs of the Province shall be made m the prescribed manner by 
■the Governor or by a person authorized by the Governor in that behalf.

Probation.6. (1) An initial appointment to a service or post referred to in section j,
not being an ad Hoc appointment,-shall be on prol-.ilion as may be prescribed.

Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed. .

(3) Where, in respect of any service or post, the satisfactory completion 
of probation includes the passing of a prescribed examination test or 
successful completion of any training, a person appointed on probation to sujh 
service or post who, before the expiry of the original or extended period of his 
probation has failed to pass such examination or test or to success&lly complete 
course or the training shall, except as may be prescribed- otherwise.

(a) if he was appointed to .such service or post by initial 
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion, or 
transfer, be reverted to the service or post from which he w^ 
promoted or transferred and against which he holds a lien or, if 
there be no such service or post, be discharged :

Provided that in the case of initial appointment to a service or post a civil 
servant shall not be deemed to have completed his period of probation satisfactorily

(2)

cou "Q or

Is

t
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until his character and antecedents have been verified as satisfactory in the opinion 

of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of
his probation, be. eligible for confirmation in a service or. as'the case may be, a pqst

Confirmation. ‘

as may be prescribed.
]on rejblar basis shall beA civil servant promoted to a post *[* * * 

confirmation, after rendering satisfactory service for the period.
‘im

eligible for 
prescribed for confirmation therein.

\(3) There shall be no confirmation against an’- temporary post.

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed shall not merely by reason of such retirement, be refused coaarmation m 
such service or post or any benefits accruing therefrom.

(5) Confirmation of civil servant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.
8. (1) For proper administration of a service, cadre or ^[post] the Semonty.
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contamed shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or ^ [post] as the case may be.

(2) Subject to the provisions of sub-section (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whether serving in the same department or office or not, as may 
be prescribed.

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

(3)

I

’■“nje word “or gride” omitted by KhyberPbkhtunkhwa Ord. No. IV of 1985.S^on 2. v 
^ The word "Gmde” substituted by KhyberPakhtunkhwa Ord. No. IV of 1985 Sectioii.3. 
*The word “Grade” substituted by KhybcrPakhtuftkhwa Ord. No. IV of 1985 Sections.
*■ The word “Grade” substituted Khyber Pakhtunkluvn Ord. No. IV of 1985 Section 3.

The word “Grade" substituted Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.
*■ The word “Grade” substituted Khyber Pakhtunkhwa Ord. No. IV ofl985 Section 3.
’• Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

ii.
««.

till??Avi- ^

s:-- Hi Iv.:„
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their inter se seniority as in tlic lower po . ]

a

month of January.]
» Promotion., 0) A »M ™. p<>«/"tf.rzri“ss."»g

cadre to which he belongs.

the basis of selection onof a selection post, on(a) in the case 
merit; and

(b) in the case of a non-selection post, on
seniority-cMWi-fitness.

rs%^sr " ‘""y - ^ ^
Government:

the basis of

contained in this section shall apply to a civil servant
recruite?5'eScS to servi in a particular area or region:

Provided further that where a civil lo’hfs pay sh°all

, St^S^S;S^r^Sr=:-entitled.^
been so required to serve.

Termination of 
services.service of a civil servant may be terminated without notice,

(i) during the initial or extended period of his probation :

Provided that, ,

11. (1) The

probation or, as the case

t

'i.
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another '[service] as he holds a lien against his former post in such ^[service] or 
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may

V. ■.

be; ■ -Ion the expiry of the initial pr extended period of his 
employment: Cfr

(iii) if the appointment is made ad hoc terminable on the
the recx)mmendation of the

. ...(ii)

appointment of a person on 
selection authority, on the appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil servant are required to be tenMated, the 
person whose services are terminated shall ordinarily be the one who is the most 
junior in such cadre or grade.

(3) Notwithstanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in 
lieu thereof.

.
Absorption of civil servants rendered surplus.—Notwithstanding 

anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
ofBce or abolition of a post in pursuance of any Government decision may 
be appointed to a post, carrying basic pay scale equal to the post held by him 
before such appointment, if he possesses tlie-qualifications and fiilfills other 
conditions applicable to that post: i

Provided that where no-equival^t post is available, he may be 
offered a lower post in Such manner and subject to spch conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.™ (1) 
Notwithstanding anything contained in this Act, all those employees of file 
Federal Government, who aie holding various posts in Federal Government 
entities on regular basis, before the-commencement of the Constitution 
(Eighteenth Amendment) Act, 2010 (X of 201'0) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

;,.ii

i
’t

■

1
■ •[

'llie word “Grade*’, substituted by Khybcr Pakhtunkhws Ord. No. IV of 1985. 
*■ The word “Grade”, substituted by Kiiybcr Pakhtunkhwa Ord. No. IV of 1985. 
* The word "Grade”, substituted by Khybw Pakhtunkhwa Ord. No. IV of 1985. 
^ Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.
*■ Inserted vide Khyber Pakhtunkhwa ActNo. 2OOCVinof20l5.
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1
THE ^KHYBER PAKHTTJNKHWA CIVIL SERV^TS 

(APPOINTMENT, PROMOTION *S:TRANSFER) RULES, 1989

PART-1

GENERAL
1. Short title and commeneement: - (D. These rules may be called dre ^[Khyber 
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

(2) They shall come into force at once.
Definitions:~(l) In these rules, unless the context otherwise requires:-2.

the persons authorized under rule 4 to(a) "Appointing Authority" in relation to a post, means 
make appointment to that post;

the Basic Pay Scale for the time being sanctioned by Government,(b) "Basic Pay Scale" means
in which a post or a group of posts is placed;

(c) "Commission" means die ^[Khyber Pakhmnldiwa] Public Service Commission;

a committee constituted for making selections'sss; .jo.. .f o..—
which do not fall within the purview of tlie Provincial Selection Board,

VddY'Deoartmental Selection BoM" means a Board- constituted for the puipose of 
' selection for initial recruitment /appointment to posts under a Dep^toent or office of

Government in Basic Pay Scale 17 not falling within the puiwiew of the Commission.
such committees may be constituted for civil servants holdingProvided that more than one 

different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the puipose of

it'srirr
Commission];

post sanctioned in connection with the affairs of the Province, but not

‘ For the words "NWFP" or'"North-West Frontier Province", wherever occurred, the Words "Khyber Pakhtunkhwa" ■ 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2f,dApril, 2011

^Subs.by the Khyber Pakhlunkhwa Act No. IV of 2011.

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-ll) dated 14-01-92.

® Clause (dd) added by Notification No. SOR-lll (S&GAD) 2-7/S6, dated 8-12-1994

(f) "Post". means a
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2

allocated to all Pakistan Unified Grades ; and

“Provincial Selection Bom'd" means the Board constituted by Government for tlie purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Government from time to time.

^(g)

Words and expressions used but not defined in these rules shall have the same 
meanings as ai-e assigned to them in tlie ’[Khyber Palchtunlchwa] Civil Servants Act 1973 
(^pChyber Palditunlc^a] Act XYIII of 1973) or any other statutory order or rules of
Government for the time being in force. , ,

ointment:- (1) Appointment to posts shall be made by any of the following

(2)

Method of App
methods, namely:-

3.

(a) . . by promotion or transfer in accordance with the provisions contained in Pai*t-II of 
, - diese rules; and

by initial recruitment in accordance witli tlie provisions contained in Part-IH of tliese. 
rules.

f2) The method of appointment, qualifications and other conditions applicable to n post 
■ kali be such as laid down by die Department concemed^in OTnsultation with.die 

^Establishment and Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts 
' basic pay scales shall be as follows:-

: (b)

in various
4.

Appointing Authorit^^Posts IS.No. 1
Chief MinisterPosts in Basic Pay Scale 18 

and above including posts in . 
Basic Pay Scale 17 borne oil ' 
any of tire following services;

(i) Former Provincial Civil 
Service (Executive Branch);

''h (aj

(ii) Former Provincial Civil 
. Service (Judicial Branch); 1’and t

® Clouse (g) substituted by Notification No. SOR'l(S&GAD) 4-1/80/It, dated 14-01-1992.

Subs.by the Khyber Pakhtunkhwa Act No, IV of 2011.

® Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words "Services and General Administration" wherever occurred; substituted with the words "Establishment 
and Administration" by Notification No. S0(0&M) E&AD/8-6/2001 dated 30-05-2001.

^“ Substituted by Notification No. SOR-l(S&GAD)4-l/75/Voi-l, dated 22-08-1991.
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; (iii)Provincial Civil'Secretariat 

Setvice.
“(b) Posts in Basic Pay Scale 17 

other than tliose covered by 
(a) above and the post of 
Deputy Superintendent of 
Police; and.

“(c) Posts of Deputy Superintendents 
of Police.

■ Posts in B'^ic Pay Scale 16. " (a) In the case of Secretmat of
Government of ‘ [lUiyber Palditunkliwa],

■' the Chief Secretary.

Chief Secretary

Provincial Police Officer/ 
Inspector General of Police.

t

tlieI

2.
. !•

;
i

V-

<" ■

• •

\

•ft

i

t r
I

:?'

I*.

;
i
iI V' ' t

*■ Substituted by Notification No. SOR-iii(E&AD)2(144)03 dated 16-09-2003. 

“ inserted by Notification No. SOR-iii(E&AD)2(144)03 dated 16-09-2003.

“ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
:
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In case of Hi^ 

Chief Justice; and
Court, the(b) 1

(c)' In the case of Attached Department:

tlie Head of Attached Department 
concerned; and• (i)

otlrer case tlie Secretary of(ii) In, any
the Department concerned.

■ 3. Posts inBasic Pay Scales to 15]. In die case of civil Servants borne on 
■ ministerial establishment of Civil 

Courts subordinate to High Court, the 
officer authorized as such by the Chief 
Justice; and.,

(a)

In other cases •(b)• • i % >

\

Substituted by Notification No. SOCR- 
VI)E&AD/l-3/2015, dated April VJ ,2016.
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1 i
an officer declai-ed under tlie 
relevant Delegation of Powers 
Rules, which shall to ^is 
extent be deemed as operative,

• (i)

i

t or

such appointingWlicrc no
autliority has been declared, the 
Secretary to Government or the ’ 
Head of an . Attached 
Department/ Office,.as the case
may be.___________ ______ _
Deputy Secretary incharge of 
Administration or office, , as 
thetare maybe_________

of'Govemt there shall be onj Departmental Selection Board), tire
Departmental fby the Establishment and Administration Department or

' (ii)1 f

J

4. posts in B^ic pay Scale [3 and 5].

5.
office

as the case may be), shall consist of af leastEach such Committee (or the Boar^
of whom shall be appointed as Chainnan.(2)

• three members, one
i

I
Ii . 5I t

i
:(•
]
f
t

1
t!

I
?
1^'

t:!

.2016.» Substituted by NotifioationNo.SO(R-Vl)E&AD/l-3/2015, dated April 19

« The heading of rule 5 substituted by Notification No., SOR.|(S&GAD)2-7/86, dated 8-12-1994.

- The wordl lnsertea jjy Notification NO. SOR-lll(S&GAD)2-7/8e, dated 8-12-1^^^ ■ .

;
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Procedure when recommendnlioii is not accepted:- When an appointing authority for 

Basic Pay Scale 17 or below does not accept the reconunendation of a Departmental Promotion or 
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its 
reasons and obtain order of the next higher authority.

PART-II

I appointment BY PROMOTION OR TRANSFER
i

Appointment by Promotion or Transfer, ‘'^(1) Except as otherwise provided in any 
service rules for the time being in force, appointment by promotion or transfer to posts in respect 
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the 
recommendation of the Provincial Selection Board and promotion and transfer to posts other than 

■ those falling within the purview of the Provincial Selection Board shall ordinarily be made on the 
recommendation of appropriate Departmental Promotion Committee .

(2) Appointment by transfer shall be made from amongst the persons holding 
^ appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3) Persons possessing such qualifications and fulfilling si^h conditions as laid down, 
for the purpose of promotion or tinnsfer to a post shall be considered by the Departmental 
Promotion Committee or the Provincial Selection Board for promotion or transfer, as tlie case may

*1
. ,1 t

. ■ i .
4

I i/.

r
1.

•

be. ;

(4) No promotion on regular basis shall be made to posts in Basic Pay Scale 18 tp 21 
unless the officer concerned has completed such minimum length of service as may be specified 
jfrom time to time. J

^°(5) If on an order of promotion or before promotion any civil servant declines in 
writing, to accept promotion, such civil servant shall not be considered for such promotion for the 
next four years following order.

Provided that if he declines to avail the benefit of promotion for tlie second time, then he
shall stand superseded permanently for such prorhotion..

«

8. Inter-Provincial Transfer;-(1) Persons holding appointment in BPS 1 to 15 under Federal ' 
Government and other Provincial Government may, in deseiving cases, be transferred to equivalent 
posts under these rules:- i

Provided that:-

the' Federal Government or the Government of tlie Province concerned, as tlie case 
may be, has no objection to'such a transfer;

“ Ruii3-6 substituted by Notification No. SOR-lll(SS.GAD)2-7/86, dated 8-12-1994 
\

^ Sub rule (1) substituted by Notification No. S0R-l{S&GAD)4-l/80/tl, dated 14-01-1992.

Sub rule (5) inserted by Notification No. SOR-VI(E&AD)l-3/2009/Vol-VI!l, dated 22-10-2011.

(i)

i
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&e p.ersoB concerned holds appointment to tlie post ^ h'S parent Departme on
(iii) ■ . •
(iv) ftfpeTson concerned is a bona fide resident of the - [Khyber Paldrt^chwa],

liiislisSsss
subject to the aforesaid conditions.

.(V)
(vi)

(2)

quoted as precedence in any othei case.

9. Appointment on Acting ^'t-ge or ™t W
authority considered it to be m the pu ic servant belonging to the ca6-e or service

^ the authority may appoint him to tliat post on acting charge basis,

^^Provided that no such appointment shall be made, if the prescribed length of

short by more than “[tliree year's].

service is

(2) ]

excess of the promotion quota.
likely to fall

SJS. IS'mfrnS.SZ, to ...d. I. «» oto« Issued torn ti»=.. ™.
rsr Annointtnent on acting charge basis shall be made on the recommendations of the

pS.“SZlle 5, fc Sdeedo. B..d. .s «.e e«. ..y to.

are

Dep

Subs.bv the Khyber Pakhtunkhwa Act No. IV of 2011i

added by Notification No. SOR-I (S&GAD)4'
stop' at thb 4hd'bf Ruic 9 (1) replaced with colon and proviso 

l/SOA^ol-ll, dated 20-10-1993.
. Full

substituted by Notification No. SOR-i(S8.GAD)4-l/80/lll, dated 14.3.96.
The words one year

, dated 22:10-2011. ■.9 deleted vide by Notification No. SOR-Vl(E&AD)l-3/2009/Vol-Vlil“sub rule (2) of rule
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(6) Acting charge appointment shall not con: :er any vested right for regulai promotion to 
the post held on acting charge basis. , -

FART-m

INITIAL APPOINTMENT
►

10. Appointment bylnitial Recruitment :<!) Initial appointment to posts ”[in various basic 

pay scales] shall be made-
if the post fails within the purview' of tlic Commission, on Uie basis of Examination 
or test to be conducted by the Commission; orW.
if the post does not fall within the purview of the Commission, in the manner as may 
be determined by Government.

^^(2) Initial recruitment to posts which do not fall within iJic purview of the Commission 
shall be made on'the recommendation of the Departaiental Selection Committee, after vacancies 
have been advertised in newspapers. t

^’Provided that notliing contained in this sub-rule shall apply to the household sUff of tire 
Chief Minister House' Peshawar, ^^[Khyber, Paklitunkbw'a] House Islamabad, [IChyber 
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, '°{Khyber Pakhtunkhwa] House Natlna 
Galli and Shahi Mehman Khana, Peshawar and any otlier House to be established by toe
Govcniment:

^^Provided further that the appointment in Basic Pay ScaIe-^^[3 to 5] shall be made on the 
recommendations , of the Departmental Selection Committee tluough toe District Employment 
Exchange, concerned, ^^[or, where in a District, the office of toe Employment Exchange does not 
exist after advertising the posts in the leading newspapers] [ ]

' a '

“ The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l(5&GAD)l-117/91 (C}

Sub rule (2) of Rule-10 substituted by Notification No. SOR-l(S&GAD) 1-117/91 (C), dated 12-10-1993.

” Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (Vi):dated 03-07-2003.

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
i

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
f

'' Proviso added vide NotificaUon No. SOR-VI{E&AD)l-3/2d03 (Vi) dated 16-03-2004 

Substituted by Notification No. SO(R-VI)E&AD/I-3/2015, dated April 19,2016.

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006.
^ . f

” 2ndProviso in sub- rule (2) of Rule 10 was deleted vide Notification No. 50R-Vl(E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-VI{E&AD)l-3/2008 dated 03-11-2008.

dated 12-10-1993.
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A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience and except as provided in the rules framed 
for the puipose of relaxation of age limit must be within the age limit as laid down for the post,
provided tliat-

(3)

^^where recruitment is to be made on tlie basis of written examination, tlien, 
notwithstanding anything to tlie contrary contained in any otlier rules for tlie time 
being inforce, age shall be reckoned on 1st January of the year in which the 
examination is proposed to be held;

(i)

the last date fixed for submission of applications forin other cases as on 
appointment.

Where a civil servant dies or is rendered incapacitated or invalidated permanently 
. during service or retired on medical board, .notwithstanding the procedure provided for in sub-rule 

(2), the appointing authority may appoint oiie of the children of such civil servant or if tlie child has 
not atta'ined the age prescribed for appointment in Government service, the widow or wife as the 
case may be, of such ciVil servant, to a posts in any of the basic pay scales 3 to 11 in Provincial 
cadre post and basic pay scales 3 to 12 in District cadre posts.

(ii)

Provided that the child or the widow Or wife, as the case ma>^be, possesses the minimum
qualification pres.cqbed for appointment to the post: ‘

■ Provided furtlier that if there are two widows or wives of tlie deceased civil servant, as tlie 

may be, preference shall be given to the elder widow or wife:

.Provided also that appointment under tliis sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the child or the 
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more 
than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to 

the post carrying higher pay scale;

Provided also tliat tlie provision of tliis sub-rule shall not be applicable to posts falling 

within the purview of the Commission.]

case

^’(5) Notwitiistanding anything contained in any imle for the time being in force, two 
' percent of all posts in each basic pay scale to be filled in by initial recruidnent shall be reseived for ^ 

disabled candidates and ten percent of all posts meant for iintial recautment shall be reserved for . 
female candidates:

Explanation-I_For tlie piupose of reservation under tliis sub-rule "di-sability" does not include such
disability which hampers in the smootli perfoimance of tlie duties iccpiired of a disabled candidate.

t
clause (I) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989. 

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

”sub rule (5) substituted vide Notification No. SOR-VI {E&AD)1-10/03 (VI), dated 04-12-2007.
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Explanation-H—Ten per cent quota reserved above shall be in addition to tlie posts exclusively 

reserved for female candidates. t
^*(6) Notwithstanding anydring ^'tiiient^shall^be°rese^ed for

and^AbLttabad (Cal^nity hit ai'ea) for a period of three years commencing from 1st 

' February, 2006.
■^^r7Y Notwithstanding anything contained in any mle for the time being in force, [three]

percent of all the posts in each basic pay scale to be filled m by initial recmitment shall be reserveu 
for candidates belonging to minorities in addition to their participation m the open merit.

Provided that, the reservation shall not apply to— ^

(i) the percentage of vacancies reserved for recruitment on merit;
(ii) ■ short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide 

resident of the ^^[Kliyber Palditunldiwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case, 
relax this restriction.

11,

(2),]
(3) No person, not akeady in Government seivice, shall be appointed to a post unless he 

produces a certificate of character from the principal, academic officer of the academic instiUition 
last attended and also certificates of character from two responsible persons, not being Ins relatives,

, who arc well acquainted with his character and antecedents.

r4) Notwithstanding anytliing contained in sub-inle (3), an appointment by initial 
recruitment shall be subject to tlie verification of character and antecedents of the candidate or the 
person appointed, to the. satisfaction of appointing autliority.

(5) No candidate shall be appointed to a post unless he is found, after such medical 
examination as' Gbvemment may prescribe, to be in good mental' and bodily healtli and free from 
physical defect likely to interfere in the efficient discharge of liis duties.

^®Sub rule (6) inserted vide Notification No. SOR-VI(ESiAD)l*3/03 {VI), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-Vl(E&AD)l-3/08, dated 06-01-2009 

Subs, vide Notification No. SORlV/E&AD/l-10{Minority)/2008, dated 08.01.2014.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rule-11 deleted vide Notification No. SOR-Vl(E&AD)l-3/08, dated 17-06-2008
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12. Zonal and Divisional representation: r (1) Except as otherwise specifically provided in 
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and 
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government fi-om time to time:

^ \ * *^ •
‘‘^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 

(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from 
time to time. *

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district 
• cadre shall be made from amongst boiia fide residents of the division or district concerned, as the '

case may be.-
r

(3) Initial recruitment to posts in Basic Pay Scales '*^[3.and '5] or equivalent shall 
ordinarily be made on local basis.

PART-rV
AD HOC APPOINTMENT

13. Requisition to Comntission:-When under any rule for the time being in force, a post is 
required to be filled in through the Commission, the appointing authority shall forward a requisition 
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
montlis of the filling of the post.

1-^. Ad hoc Appointraent:-(l) Wl-ei the appointing authority, considers it to be in the public 
int. rest to fill in a pest falling withiii the purview of the Commisaon xu'gently, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post oil ad hoc- basis for a 
period not exceeding '*^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-IH of these rules.

i

(2) Short term vacancies in the posts falling within tlie pirview of the Commission and 
vacancies occurring as a result of creation of temporary posts for a period not exceeding '*®[one 
year], may be filled in by appointing authority otherwise than through the Commission on a purely 
temporary basis after advcri\- 'ug tlie vacancy.

PART-V

Proviso to rule-12 added vide Notification No. s6r-VI(E&AD)1-27/08, dated 03-07-2008

^.Tubsiituted by Notification No. SO(R-VI)E^:AD/J-3/2015, dated April 19,2016.

The words six months replaced with the words one year vide Notification No. SOR-yi(E&AD)l-3/08, dated 17-01- 
7.009. ■ ' ■

The words six months replaced with rir. -.vords one year vide Notification No. SOR-VI(E&AD)l-3/08, dated 17-01- 
2009.

I
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PROBATIOr'i iVND CONFIRMATION
ppoiir.ed to posts by initial recniitment, promotion or transfer

«15, Probation.---- (1) Persons a;
shall be“on probation for a period of one year.

if considers necessary, may extend the probation period
(2) The appointing authority, . ^ .

for one year as may be specified at tire time of appointment.

48

to have been extended under sub-rule (2).
is issued on the expiry of the .extended period of 

essfully completed.
t

PART-VI

SENIORITY
17. seniority :-( 1) the seniority inter se of civil servants -(appointed to a seivice, cadre ot - ' 
post) shall be determined:-

in the case of persons appmnted •(a)

m 4. «= or dv,i ,

«Rule-15 substituted vide Notification No. SOR-Vl/E&AD/l-3/2009/Voi-Viii dated 16-2-2010. 

sub ruie (3) substituted vide Notification No. SOR-Vi (E&AD)l-3/2012 dated 28-12-2012. -48

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

post in the same basic pay scale in a cadre by Notification No. SOR-
Substituted for the words appointfnent to a 

l(S&GAD)4-l/80, dated 17-05-1989.

inserted bv Notification No. SOR-i(S&GAD)4-l/80/ii, dated 04-02-1996.
“ The words
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
m the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for tlie time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

ExpIanation-HI:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
tliose appointed otherwise shall be detemiiiied with reference to the dates of their regular 
appointoent to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

52
C U merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or

^ 7*^® inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

■ Provided that if the date of regular appointment of two or more civil servants in the
lower post is the same, the civil servant older in age, shall be treated senior.

■ ^ expressly provided for in these rules, civil servants shall
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

T^' Pakhtunkhwa] Civil Servants (Appointment, Promotion
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13''’ May, 1989)

18. General Rules:

and

“ Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD}4-1/80/IV, dated 28-5-2002.

“ Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009. 

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

t


