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Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3
Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.
That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

'6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Arﬁc[e 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourabie Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party. |

10. That the appeliant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant apjpeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form and.also irthe
present circumstances of the issue.

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appeilant took over charge happily without any hesitation. “Laws
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~.evolved by judiciary could not be applied retrospectively, more particularly so
'Qf'%in already settled issues.” Same is reported in 2001 PL.C (C. S) 184. It is settled

by now that appointments are always prospective in nature. The competeri
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){a) of
Khyber Pakhtunkhwa Civil Servants (Appointment,  Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellaté
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the

doctrine of laches.

. That respondent No. 3 advertised various district cadre posts including drawing

master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligibie
candidates can compete in selection process. The petitioner was ineligible,

therefore, could not compete in the selection process.

. That the scrutiny committee checked all the documents of candidate and found the

appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certifiqate. The certtificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the

- certificate mentioned in the advertisement, therefore, declared the appellant

ineligible for recruitment to the post of DM. (The guidance of the Director BCTE is

Annexed as A)

. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without

further waste of time as they have been languishing befor : t courts of

law for their lawful entitlements since long.”
A review of the said judgment was filed which was disposed With the t.\ol wing
observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parce! of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.” '

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observaticns

that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in




\_«r/a\ccordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973
read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal. is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)

5. That the respondent in compliancé with judgment of honourable HigAh Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetiti_ve, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reiiénce s
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alr en resolved

g{ >
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02-2023. In the light of the judgment, the department issued joint seniority list

accordingly.
7. That the appellant had filed an appeal No. 3302/2020 which waddisposed o

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principie of lashes. “Limitation would run even against a

void order and an aggrieved party must approach the competent forum for

redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant s
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4¥Q’rlvolous surmise, vexatious, contemptuous, concocted and ludicrous. {Civit

“*servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him.
The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer}
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 wouid be
considered as senior than the candidates appointed in the year 2015. The appeliant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and
circumstances.

- GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with
law, rules and policy and as such the violation of any article of the Constitution of
Islamic Repubiic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of l[aw.

. Incorrect, hence strongly denied. The private respéndents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported»in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

. Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 whiie the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989/ thetsfore, need to

be kept intact ﬂ
. Incorrect, hence denied. The judgment, he refers to, has no relekancy to/axe 1stam

matter. “Eligibility/ qualification mentioned in advertisement for post,

candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their app!ications.. Respondent who was
selected for the post, did not possess the requisite qualification on the said
| datg and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but
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«the DM certificate of the appellant was not of one year duration. Therefore, the

k appellant did not meet the criteria mentioned in the advertisement, hence he was

ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise. '

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appeliant was placed at his fight
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondentg

/] - | GPAL— KitAN )
. Gecreta 2. Director
Ele sre-Secondary Education Elementary and Secondary Education
Khyber Pakhtunkhwa, Khyber Pakhtunkhwa

(Iftikha G)FQani) -

3. District Education Officer
Male Buner

Affidavit

| Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the
contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither beer

placed ex-parte nor has their defence been struck off.

istrict Education Officer
Male Buner

R U PP ST WEIRE K |
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Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Educat'ion Officer District Buher

Respondents

AFFIDAVIT {

| Ubaid ur Rahman, Superintendent BPS-17, office of the District Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of.
the reply are true and correct to the best of my knowledge and belief & nothing has

been concealed from this Hon'ble Tribunal.

.7
Depenent

15101-0882586-3
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DIRECTORATE OF CURR" ULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA ABBO‘I‘I‘ABAD
Phone#0992~38?634 [ma;l cte-kgk(cbhotmall com ' '

o No. 4310/0/(Trg)
[ ‘ o Dated: 22/04/2014
" To . |
. The District Education Ofﬂger (Male) .Buria!;'
. Khyber Palthtl{ﬁkﬁwa. ‘

SUBJECT:,  -DM Course Outline of Khyber Palhtunkhwa
- Memo: ‘
C Reference your office memo No. 1115 dated 18/04/2014 onh the s.ubject cited abové:

s The scheme of studies approved as declared by directorate of Curriculum and teacher
education Khyber Pakhtunihwa Abbottabad is-as nder. -

* 1. . Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, i.e
- 1. Scale Technical and Geometrical Drawing Free Hand Sketching. '
- 2. -Modal Drawing. '
'3, Natural Study.
4, Black Board Sketching. : S
-5, Craft : - "
‘ 6. Islamiyat.
. 7. History of Art. , o r’
g Expressional Dm'mng ‘
9. Phystcal Education.
10. Deslgn
3. Total marks of DM examination is 1200. . .
4. Register department examination Khyber pakhtunkhwa Fashawar is the authority to conduct
the pre service courses (PTC, CT, DM, PET) examination while in IGD thera is no third p.~ty .
validation of examination. : TR
5. Teaching practice/ practicum is compulsory in DM course.
Keeping in view the above grounds the IGD certificate issued by inspector Drawing Hyfierabnd Sindh -
is not equnvaient to DM one-year certxﬁcate issued by the registrar Departmental Examination
Khyber Pakhtunkhwa :
sd,
o Deputy Director (Trg)
L o : , _ DCTE Abbottabad)\ -
"o’ ° . Endst:No.______ /DD(Trg) :
Copy for information” and immediate action to the:-
1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
. : ' C 3:\ .
T ed

Deputy Director (Trg)
DCTE Abbottabad
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! Order or other Proz

Date of Order or

T Rew. Pett: No. 34-M/20]8

In W.P No. 284-M/2015
Present: Mr. Shams-ul-Hadi, Advocate  for the

petitioners. ‘

- Malik Akhtar Hussain Awan, A.A. C‘fo: the
official respondents.

ek e

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “issuance of direction to the respondents (0
‘3 POY .

prepare.a_joint seniority list-in this regard according 10

law, rules and_procedure” in the. order of this' Court |,

dated 30.05.2018 passed in Writ Petition No. 284-M of

T 2015.

- b

- . The learhéd A.A.G present in the Court has
. “ . N . L] .
got no objéétféh. So, this Review Petition is allowed and

\ the respondents are directed to prepare a joint seniority

_//
PTInaTED ‘
E ~ o list in this regard according to law, rules and procedure.
%a
Peahawar Hi i O(o-nth . .
pin, Swat This amendment may be read part & parcel ot the ordeyr’

Mingora Dar NTRRE

of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015.

CM No. 1172-M/205 8

Through this C.M, learned counsel i the

petitioners seeks impleadment (o arvay the applicant’ |

|
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namely Sardar Ali s/o. Ambali Jan r/o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO

(M) Dir Upper as respondent in the titled Review

lPet'i'tiohl.

As the rgasohs advanced in the application
séem to bt'a genuine, therefore this'application‘is allowed
and the office is di;'ected. to iniplcad the above names in

their respective panéls with red ink.
An;ioifn'c:é‘r}“ e
Dt: 26.09.2018

JUDGE

Certified to tua/t;ue‘ copy
. . - by

Peshawar High Court, Msngoral!lar-uLQam Swat
Aithortzed Under Articia 47 of (noon-e-Stahedat Oder. !

Narma o e ﬂ/% T [
Narn of Applicant-—jddMaZiin . o~

Date of Presentation cf kppiicant,f.;?,rﬁ.é’ 20 A
Date of Completion of Cop!es;z' -

No of Coples L2t /

Urgent Fee-~ -

Fee Charged V4 1;/ »
[Tz oAz 2ol |

Dale of Delivery of Copies
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“OFFICE OF THE

S ay ' DISTRICT EDUCATION
7~ OFFICER (MALE) DISTRICT BUNER

i " . PHONE & FAXNO. 0939-510468
7 e .

EMAIL: edobuncr@gmail.com
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* ™ o7M4/2015 , appolntmen
BPS-15 (Rs.10985-905-38135) @ Rs. 10986/7

contract basls:t_':ndor the

Consequent upon 00

condition of Judgement/final declsion of August

fixed plus usual allowances as

Teaching Cadre

existing policy of the Provinclal Govemment, in
on the torms and condlilon gfven balow,

Supreme Court af Pakistan,

e
AR

mmendalion of fhe Disff}lct Sblaclidn C'orr;mmee in fis maeﬂn§ held on
of the following vandidates is hereby ordered against {ha vacanl posts of Drawing Master (D.M) In
admissible under the rules on temporary/adhoc/

School baséd,subject to the

" pffect.from the date of (eking over charge In the best Interest of public service.
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S.#.1. Roll Noﬁ it L -;}famc X Father's Namne Residence Pliiw e-of posting
Y - - : , B OMSJANGDARA \/ v
. 4+ | 1430041 MUHAMMAD ALAM MUHAMMAD RAFIQ BAJKATA (TORWARSAK)
9 | 1430001 ZAHID KHAN SHERIN ZADA MALASAR QaMS MANDAW \/
3 | 1430117 AHMAD SAYED 'BAHRAM SAYED NAWAQAI OMS SOWAWAI .
A 4 | d00n2 BAKHT ALAM ZARIN QUL BACRA GMS PANGHALAY o
- I 5 | 1430066 | WASIM AKRAM MALIK ZADA SUNIGRAM GMS MULABANDA (D)
MUHAMMAD ) i AKY
| v 6 | 1430076 BAHADAR SHAM SU Wm DAGGAR aMS MALAKPUR 0
LY, 7 | 1430110 MURAD ALl LUTFUR RAHMAN NAWAGAI GMS MUGH DARA o
6-,_ g | 1430081 MUHAMMAD AL} BAKHT SHAID RASOOL | AGARAI MS MALKA 1V
° U ' ' \/
, 9 | 1430091 NIAZMIN KHAYAS QUL KHAYAS SHALBANDAI guSS GHAZIKOT \
_ 10 | 1430078 AYUB KHAN FAZAL MIR KADAL QHS NOGRAM SIS
K &
f ﬂo 11 - | 1430040 TARIQ AHMAD - (UL ZADA NAWAGAI GMS LANGAW / :’“\@ A
4 ' . '. ! _:]
155 42 | 1430009 PAZLIAMIN SHAH SAID MATWANAI :JMS NO.1 REGA L .
13 | 14301 AURANQ SHAH SALEH SHAH KAWGA (IMS MIANA KADAL W
1430036 ANWAR SAID BAKHT SAID SHALBANDAI oi@is BHAIKALAY \//
1430034 AKBAR ALL HAKIMULLAH NAWAGAI aMS JABA AMAZI \/
1472068 SARDAR AMIN | ABDUL AMIN CHINGLAL aMs KUZA JAMRA ()
V| 17 |0 MUHAMMAD TARIQ | MUHAMMAD AYAZ CHINGLAI QM5 HALL o
' : GMS JANGDARA
18 |.430|19 SHAFH HUSSAIN RAHIM-GUL KULYARI (TORWARSAK) \/
19 | 1430007 REMMAN ZEB MASIB RAHMAN GULBANDI GMS DAB SERA! \/
20 | 1430094 BAKHT SAID SHER SAID 'DIWANA BABA | OMS SHER AL v
" . 4____.._._-—-—-—-—‘; e
24 | 1430014 ' ISHTIAQ AL QHANIULLAH NAWAGA! | GMS KINGARGALL \/
3 2 __.____-—-_____.__..._-———-—‘-’__‘_._.—-——-—_______——-— ) .
] 22 | 1430106 MUHAMMAD RARIM KHAIL GHSS GHAZI ROT v
, ] —
‘/r_zs Jh30120 NOOR TSN £ NAWALIAL GMS ARITTIN SERATL -+ )
P . d — e = i __.__..____..._.—--_...._..:;_.._._-_._-—-.._... e e e b s ]
24 (ARSI OURES ERED i AMIE A RV E A [GSEINIAL AVOIERAL ;
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. 12, Thelz services will be torminaled gt sny fime, In cage thelr performance 18 found unsaflsfec
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,' 11.- They will bé governed by such rules and requlations as may be lssued from time fo ime by the Govt. T L
tory during their contract périod; In case of .
misconduct, they will be procagdad under the rules framed from time o time. - o . C

13. Thelr appointment Is made on Schoo! based, They wil have to serve at the place of posting, and.thelr sarvice fe

NoN-TRANSFERABLE o any olhir stalon/school. I
44, Befors handing over charge Erlncfpals/Head Mastara concamed wii oheck thelr documents, If they have ot the roqﬁ!ra“t‘i: quifications, thay may rot* *
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~

(HANIFUR REHMAN);. _ ‘
DISTRICT EDUCATION OFFICER (M) .
" DISTRICT BUNER. |

be handed over charge.

et o, 81214 paled_ 27— 11__rote

Copy forwarded for informallon and necessary action o the: -+ -
Direclor Elsinentary & Secondary Educalion Khyber Pakhiunkhwa Peshawer.
Additional Advocale General High Court Darul Qaza Bonch Mingora Swal,
Registrar Peshawar High Court Darul Qaza Minogra Barich Swal,
Depuly Commisstoner Buner. .
Distriat Accounts Officer Buner.
Medicol Superinfendent DHQ tiaspital Buner.
Principals / Head Maslers Concerned. '
Officials Copcemed. ,

-
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, " . DISTRIGT EDUCATION OFFICER (M}
' DISTRICT BUNER
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i le J/ane | PAZLIREHMAN MANT RAHMAN ] pacrAkALAY | aMSBALOKHAN
/“ ﬁr . .. - "< . .
© 1 o7 L oo | HSANULHAQ ABDUL WAHID AGARA! GHS GHAZIKHANAY | eome
2 | 155080 | SYED ULLAH - | BAKHTZARN SHAH - KHAISTA BAEA GMS BAZAKKOT \/ _
.99 |143095 | BAKHTAI MEEMOOD - | FAQIR MANMOOD . |AGARALT GMSKANGALAT * v
¢‘ . . . N . . . A _‘ ., - :. " '..‘;" — T . .“‘.”- N
i ‘30 " | 1430020 AZIZ UL HASSAN AFZAL YHAN .| cameGLAL GMSDANDTKOT -7 = ;
gf 31 | 1430086 NIZAR ALL GHANI MUHAMMAD REOA. oMEKUZ SHAMNAL - \/ i
{Q:i’-m ap |iaomsg  (IANAUL T | SALARZAY | kupyars - | M3 JABATHOWAY °
VL — o S nrd SHANAY © S
| 33 | 1430042 [IAZ UL HAQ SHAMBUL QAMAR pg\c&‘{». S Tbnwﬁiﬂc); . L
. _34A .1430120 . |Auaun JUMA GUL CHANAR * (;ﬁv‘&:gﬁfgxf - {A V’ ;
i . } . . ‘ | ]
/ ’f a5 | 1430010 | SAEED URRAHMAN | INAYATUL HAQ | DIWANABABA | GHS PANDER \
Méq - - » e | - o
'g , q 36 | 1430082 SHER WADOOD . * | ABDUL WADOOD | KHAISTABABA GMS CHALANDRA} v
.‘:;:" )37 |aeseorr BAKHMT SAID QUL ZARIN | BAZARKOT . Q‘MSSWG{{A. Y I \
t . TERMS & CONDITION. . ST R ;
} ".- “NO.TADA elc Is slowed. ' |
j_ .2 Charge r'époﬂs should be submitted to &ll cencerned In duplicale, .
”3 3. Appointmeritls pum!yoh femporarjrladhoc/confracf basls Initially for & perlod-of one yoar. : :
k) . . . . .
3 o 4.‘ Thonhoul_d not be handed over charge If thelr age exceeds 35 years or below 18 years. : L o . ‘
q -5 Appoinirment Is subject-to he condition thel l{rs'cerf!ﬂcafe/documents must be verilled from the.copcerned uthorilles by tbfa' offcg of - .. -
I DEO, If any one found producing bogus fdrgefiake Certiicales/Dogress will be reporfed fo the law enforcing égar:_q!ag!qrfi:ﬂhargcﬂon. K : |
{6 Thelr sérvices are llable fo termination on one month's prior nolice from efther side. In case of resignation without -ijﬂae their one-month *7 . |
1 pay/aliowances will be forfolted fo the Governmen!. - o ey L Toh . |
: 7. Pay will fiof be drawn unti and unlass a cerliicale (o this effect Ia Isausd by DEO, that thélrtc_amffcafas/uagmas arovarifed, ' ‘
i ' .8, They should join thelr post within 15 days of the Issuance of this notification. n case af fallure fo Join the'r post within 16 days of the lssuance of
' - {his notification, thelr appointment wifl oxpire automatfeally and o subsequent appeal efe shall-‘ba enfertained. . . .
9, Health and Age Carticate should be produiced from ffe Madioel Superintendent conosmed before taking overcharge. ., . L L
40, Bofore-handng oer chargs, they wil sign an agresment with {he department, olhiarwiae this order will nof be valid. - _:f': R C
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LAy OFFICE OF THE DISTRICT EDUCATION OFFICER
| ! (MALE) DISTRICT BUNIER

PHONE & FAX NO. 0939-510468
I EMAIL: edobiner@gmail.com

" In the light of the judgemeht passed by Peshawar High Court

wgora Bench -Darul Qaza Swat in writ petition Wb, 284-M /2015 of Gul Rahim Shah &
sthers dated 30-05-2018 vs Secretary Elementary & Secondary Education & Orhers. The
vilowing candidates are hereby appointed agains the vacant post of Drawing .fasters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as-admissible under the rules on
egular basis under the existing policy of the Provi cial Government, in Teaching Cadre’,
n the terms and condition given below, with effect from the date of taking over charge in

Nuame

e

| the best interest of public service,

Father Name

D.O.B

e w——

Score

R e e R TR

Sech 051 where
Posted

Remarks -

Khaﬁ Nawab

Abdul Wakil
Khan

01/02/1982

132.09

GMS Karorai

AV.P

Said Naseeb Za.r

Mian Bakht
Zar

22/03/1979

121.23

GHS Elai

ANV |

Gul Rahim Shah

| Hussain Shah

10/07/1983

110.86

GMS
Shargashay

A.V.P

Farobq Ali

Miran Said

03/04/1985

106.23

GHSS Batara

CAV.P

- Amjad Al

Said Qamar

13/04/1985

102.85

GHS
- Nawakalay

{ 1aji Muhammad

Nazir

28/08/1982

97.2

" GMS Wakil

FFaiz Muhammad

Said -
Muhammad
Khan

04/04/1979

96.97

Abad

GMS Bangiray

S

Muhammad Israr

Gul Zarin
Shah

10/05/1982

93.91

GMS Wach

Khuwar Kawga |
i

._ Abdus Salaml '

Shah Karilﬁ
Khan .

03/04/1982

92,54

GMS Damnair

"~ Abdus Satar -

Abdul Manan

"04/02/1979

87.85

=

GHS Batai

Said Bahar '

Said Khushal

22/04/1991

86.63

GMS Baimpur

Nasib Zada -

Amir Said ‘

16/04/1988

86.08

GHSS Bagh

| Bakht Wali Khan

.. Muhammad

Yaqoob
Khan °

04/03/1980

Sher Aman

05/04/1984

[ T

§1.63

GHS Jaba
Amazi.

£0.68

GMS Batkanai.

Zaman

o e o A A A gt aem <+


mailto:edobuner@gmail.com

3

I..  NOTA/DA etc is allowed,
2. Charge reports should be submitied to ali concerned in dy,.."cate.

bl

Their services will be considered on regular basis but they will be on probation
for a period of one year extendalbe to another year.
f, They should not be bonded aver charge if ieir aoe exceeds 35 years with 3 vears

awtomatic relaxalivn fro Malakand Division or below 18 years of uze.
5. Appo::nrmem is subject to the condition that the certificates, Degree Hocuments
. must be verified from the concerned authorities by the office of DEO,if any une
- ‘ ' Jound producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action.

6. Their services are liable 1o termination on one month's prior notice from either
side. In case of résignation without notice their one-month pay/aliowances will be

Jorfeited to the Government . . .
L 7. Paywill not be drawn until and unless a certificate to this effect is i:suea})’-\ :
’ DEQ, thot their certificates’Degrees are verified. \ L/

S, They should join their post within 30 days of the issuance of this hal(ﬁcah‘an, in
case of fallure to join thelr post within 30 days of the lssuance of this notification
Fheir appointment will expire automatically and no subsequent appeal ete thall be
enteriained. . \ )
9. Health and Age Certificate should be produced from the Medical Superintendent .
" concerned bafore taking over charge ’

10.  Before handing over charge, they will sign an agreement with the depurtment,

otherwise this order will not be valid, . .
1. [T ppointrient Gioutjedi o the condifiomof finaljudgementiofithi

Sispremé, Coiurt 3f Pakisian where CPLA has already beer lodged. -
12, They will be governed by such rulv; and regulations as may be {ssued from time
to time'by the Govt. t
- . 13, Their services will be terminated at ar+ time, in case their performance is found
unsatisfactory during their coniract period, In case of misconduct, they will be
praceeded under the rules framed from time to time.
4. Before handing over charge Principals/Head Masters-concerned will check their
documents, if they have not acquired thd required qulifications, they may nut be
* handed ovér charge.

[ "y .

: : ., A\
. N . 0 10 ¢
L | . "“wg‘ e 2
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Buner.

Lrrors and omissions will be acceptable with in the specified period,
; .

-
(BAKHT ZAD4)
- . DISTRICT EDUCATION OFFICER (M)
' 4. fDISTRICT BUNER.
['["rzc‘/(st: No.. ‘515 6 7 " 78 / Dated&é . ot OF8:

- Copy forwarded for information and necessary action to théh.'tl -
Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

1.

2
3. Deputy Commissioner Bunar. . .
4. District Nazim Buner. | . ' )

- 3. Districr Monitoring officer Buner.

6. District Accounts Officer Buner.

7. Medical Superintendent DHQ Hospital Burer,

8. Deputy District Education officer Male Buner.

9. Principals / Head Masters Concerned.

/

0.Officials Concerned.

-

13

Rezwanndioh s ¢

T.UEQQPY -

Pane 3 nf3

Medical Certificate should be signed 'osiz‘ifely by District Education Officer (M)

- Director Elementary & Secondary ‘Edz‘{ccztioh‘ Khyber Pakhtunkhwa Peshawar.
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18 THE GUPREME COURT OF PARIGTAN

(Appeliate Jurisdiction] - ' ' .

PRESENT: '

MR, JUSTICE UMAK ATA BANDIAL, CJ
MR. JUSTICE MUHAMMAD ALl MAZHAR
MRS. JUSTICE AYESHA A. MALIK

B - AND BO-
P[2020

[(Agringt the julgmentforder dated 30.05.2018,
19.06.20 11 and 206,09.2018 of the Porhovoar High
Court, Mingorn Bunch {Dar-ul Qary) St powred
in WP No,193-Mf2017, 204.M/201%, 171- .
M/2016, 102-M /2018 and Review Fetitfon No.34- ) .
M/2018, 17.09.2014 in Revisw Putitlon No®. . -
1172014 {n WP X0.641/2010) ‘

District Bducatin Officer (Mole) Malakand &

1 CA69-PI2020 4y oo don Muhammud Khun g

:Govt /rof Khyber. Pakhiunkhwa. - through

KB woipjagen  SCCretiy i Elemedlary | Gt Seedndary | ) o
2 EATORID  piicoiion Peshiawar & ottiers viOul Rablm . - v
' Shahvdothers™ ~*0 U T

Govt of Khyber Pakhtunkhwa throwgh
Secretary Home & Tribal Affalrs Peshowar &
others v. Subhanulinh & others '

Ot of Khyber Pakhtunkhwa through
Secretary Howic & Tribal Affoirs Peshowar &
othera v, Musiteq Ahmad and others

8 CAT7I-P/2020

4 CA72:-7/2020

Govt <of Khyber Pakhtunkhwo through

. . : Secrétary  Elomentary &  Sccondary
. 5 GA.73-P[2020 Cducetion Peahawar 8 others v. Gul Rohim
- ! Shah & others ot

Kalim Ulah and another v, Exccutlve Diatrict
Ofticer Elementaty Education, Dir Upper and
others :

: Mr, Shumall Asiz Addl. AQ KPK in CA
. . No.69-P to 73-P of 2020 alongwith Mr.
e Rilchar ur Ehsan DEO Male Bunir )
’ Mr, Naveed Alotbu ASC in CA No.180-P
of 2020

Mr. Zig-ur-Rahman Tujlk, -ASC in CA
No.69-Pond 71-Pof 2020 -
Muhammad (sa Xhan, ASC In CA No.70- . - e
P and 73-P of 2020 : C L

14.06.2022

-6 C.A180-P/2020

.. For the Appellant(a)

For the Respondent(sf

" Date of Hearing ;

STE

I‘I
. 164!
i
b unt of Pakislén
T Uslitabad
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A 09 T0 T3-1/2030 AND CAL30-PF2020 . o 3

ORDER
YA BANDIA 1.

" €892 0 m-g[;z__; 0: We arc informed by the leamed Addl. AG
‘ KPK that during pcndmcy of these uppcnls. certain’ dtvc!opmenu
- 'have token plncc. Some of the rcspondcnts in these conhected
'.petlﬂona hn\‘e quitified for uppo!m.mcm and hove been lstuad
Tetters In this behnlt With respect lo the remaining fespondcntl
‘w' -notc from the Purngrnph-a of the Judgmnt dated 30.05 7018 .
pnsscd in Writ Peﬂdol\ No.213:M/2014 tiled as “Mst, Bibl  Ptisa i
1) :n ment of and in other connected matters, that o -
o consentus was wrived between the feamed AAG appearing 00 ' ’
behalf of the of clnl mmndenta and DED concerned and the
. private parties. Pursuont to the sald osnsensus, thc petitioner

authorities ucm dinccwd Y undcr

To cansider the respondents for dppaintment ageingt
tha post of Drawing Muster being simflarly placed
) person subject to thelr eliglottity qud et posmon
- ) ] strictly within the legul parumelers dnd {n view of the
) " rules and reguiations goveming the subjeet mofter
i t)\nmn ’

2. la v"cw of the above smd cbsvatiang, 1t {s cleur thdt
the on:er has been passed by consent. In any event, the tnattar tics

. with the petitioner authordtics to spply the relevant rules and
rcguhuom in ordcr to assess the qunliﬂcntion of the respondenty l

wbe nppcimcd an Druwl.ng chr _ ’ o _
8. szum The leamed Addl. AG KPK submits .
that the petitianer suthoritica sholl be wﬂllnu to conmd:r the -
: l appellants on-the same termis ay the respondentta ln the dm
Y
' i - R
FTESTED
o
Bonler Caurt I&to
-+ Buprema Lount oiPmmn :

m:nubad

T
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AGHP TOTI-F/1020 A CALB0 503 . ’ .

noted oppcels filed by the Provinial Govemment on merit stricdy.
in sccordonot with law. ' :

A 7d no reamon W
interfere with the impugned judgm‘enia.

In the nbove clrcumstancey, WY fi

therefore, these appenly
. . o
Sd1C4

SdiN
.. sdid " Certlffad

are disposed of in the above farme. '

(o by Trive Copy

Senior GougtAssociate
Sapreme Caiurt of Puldstan

1 T Ao
Lo R MO} i -
Date of Presentation, Lo 02 20T :
Mo of Words: A
Nocifollas ca.. - A
Riquishor seq.=. o &5‘0
combors .. S e
geurtr < .. LU0 S
Orteeli. - e tovio s
OnteatO0tt . v 1~y ea LOB=F e 2
Campired Hy!Prepatic Sy P e
Recived by L3
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THE [KHYBER PAKHTUNKHWA] CIVIL, SERVANTS ACT, 1973.
KTYBER PAKHTUNKHWA] ACT NO. XVII OF 1573.

[11.“' November, 1973].
CONTENTS

| SECTIONS |
1. Preamble, .

CHAPTER-I

PRELIMINARY

2. Deﬁnitions.‘. §

CHAPTERN . v

TERMS Al CONDITIONS OF SERVICE OF SERVANT

Terms & conditions.
Tenure of office of civil servants.

Appointment.

Confirmation.
Seniority.
i . Fromotion. ~ R :

10.  Posting and transfers.

3
4
5
6. Probation.
7
8
9

11.  Termination of services.
3 [11A. Absorption of civil servants rendered surplus.]
' “[11B. Absorption or appointment of Federal employees.

12.  Reversion to a lower post. - .

.
t.

I

1. Substituted vide Khyber Pakhtunkhwa Act. IV of 2011.

2, ubstituted vide Khyber Pakhtunkhwa Act. IV of 2011,

%.Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001. .
4 Inserted vide Khyber Pakhtunkhwa Act No, XXX VI of 2015. . B
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5}Page
- the recommendation of, or -in consultation with which any
appointment or promotion, as may be prescribed, is made;-

(k) “temporary post” mcans'a’pbs;t other than a permanent post.

' '
[

-

2. For the purpose of this” Act, an appointment, whether by promotion or
otherwise shall be deemed to have been made on regular basis if it is made in the

prpsqyibed manner. )
: CHAPTER —IL
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.
3. ' “The terms and cund'itions of service of a cix;il servant shall be as provided in
- this Act and the rules.
4. Every civil servant shall hold office during the pleasure of the Governor.
5. Appointments to a civil scfvice of the Province or to a civil post in

connection with affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behaif.

6. (1) An initial appointment to a service or post referred to in section 5,
not being an ad #ioc appointment, shall be on prob.ztion as may be prescribed.

'(2)° Any appointment of a civil servant by promotiQn or transfer to a
sefvice or post may also be made on probation as may be prescribed. .

(3)  Where, in respect of any service or post, the satisfactory ¢ompletion
of probation includes the passing of a prescribed examination test or cou "¢ or
successful completion of any training, a person appointed on probation to su-h
service or post who, before the expiry of the original or extended period of his
probation has failed to pass such examination or test or to successfully complete

course or the training shall, except as may be prescribed otherwise.—
recruitment be discharged; or

transfer, be reverted to the sérvice or post from which he was
there be no such service or post, be discharged :

Provided that in the case of initial appointment to a service or post a civil
servant shall not be deemed to have completed his period of probation satisfactorily

-
4-..’”

(2) if he was appointed to such service or post by initial

(b) . if he was appointed to such. service or post by promotion. or

promoted or transferred and against which he holds a lien or, if

Terms &

conditions.

Tenure of office
of civil servants.

Appointment.

Probation.
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until his character and antecedents have been veriiied as satisfactory in the opinion
of the appointing authority. '

7. (1) A person appointed on probation.shall on satisfactory completion of
his probation, be.eligible for confirmation in 2 service or, as the case may be, a post

as may be prescribed.

ol "(-2) " A civil servant promoted to a post:’[" * *lon reéxlar basis shall be

eligible for confirmation, after rendering satisfactory service for the period

prescribed for confirmation therein. .

(3)  There shall be no confirination againgt an: {cmporary post. ‘

(4 A civil servant who, during the period of his service, was cligible to
be confirmed in any service or against any post retires from service before being
confirmed shall not merely by reason of such retirement, be refused coaiirmation in
such service or post or any benefits accruing therefrom. '

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1) For proper administration of a service, cadre or Ipost] the
appointing authority shall cause a seniority list of the members for the time being of
such service cadre or >[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre
or *[post] as the casc may be. :

2) Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned in relation to other civil servants belonging to the same
service or >[cadre] whether serving in the same department or office or not, as may

be prescribed.

(3)  Seniority on initial appointment to a service, $[Cadre] or post shall
be determined as may be prescribed. -

"[(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

-

¢

1. The word “or grade” omitted by Khyber Pekhtunkhwa Ord. No, IV of 1985.Section 2. + v
% The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section.3. ©

% The word “Grade"” substituted by Khyber Pakhtutikhwa Ord. No. IV of 1985 Section 3.

“ The word “Grade™ substituted by Khyber Pakhtunkliwa Ord, No. IV of 1985 Section 3.

5: The word “Grade” substituted by Khyber Pakhtunkivwa Ord, No. IV of 1985 Section 3.

¢ The word “Grade™ substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.

7. Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

~

Confirmation.- '

- Seniority.
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N Provided that civil servants who are selected for promotion to a ..
higher post in one batch shall, on their promotion to the higher post, retain

their infer se seniority as in the lower post.”]

1[(5)',’; The seniority lists p1;epared under suh:section (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the
month of January.]

0. (1) A civil servant possessing such minimum qualification as may e

reserved under the rules for departmental promotion in ’[* * *]the service or
cadre to which he belongs. : ‘ - .

(2) A post referred to in sub-section (1) may either be a selection posi or &
non-selection post to which promotion shall e made as may be prescribed -—

merit; and

7

(b) in the case of a non-selection post, on the basis of
seniority-cum-fitness.

10.  Every civil servant shall be liable to serve anywhere within or outside the
Province in-any post under the Federal Government, or any Provincial Government

Government:

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area or region :

Provided further that where a civil servant is required to serve in a post

not be less favourable than those to which he would have been entitled if he had not
been so required to serve.

11. (1) The service of a civil servant may be terminated without notice,—

(i) duringthe initial or extended. pg_:ripd’ of his probation :

1

I Added vide Khyber Pakhtunkhwa Act No. 1 of 1989, '
.- *The word “higher” inserted vide Khyber Pakhtunkhwa Ord. No. V of 1985 Section 4.
3. The words “the higher grade of”’ omitted by Khyber Pakhtunkhwa Ord. No. IV-of 1985 Section 4.
* The word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985. ‘

ki

prescribed shall be eligible for promotion to 2 Z[higher], post for the time being -

(a) in the case of a selection post, on the basis of selection on

or local “authority, or 2 corporation or body set up or established by any ‘such

outside his service or cadre, his terms and conditions of service as to his pay shall

Promotion.

Posting and
transfers.

Termination of
services.

Provided that, where ,;mch civil servant is' appointed by promotion on_ '
probation or, as the case may be, is transferred from one “Tservice] cadre or post to
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junior in such cadre or grade.

another '[service] as he holds a lien against his former post in such ?[service] or

" cadre but he shall be reverted to his former 3[service] cadre or post, as the case may

be; :
., (i) on the expiry of the initial or extended period of his

employment; or _
(iii) if the appointment is made ad hoc terminable on the
appointment of a person on the recommendation of the

selection authority, on the appointment of such person.

2) Where, on the abolition of a post or reduction in the number of post
in a cadre or grade, the services of a civil servant are required to be terminated, the
person whose services are terminated shall ordinarily be the one who is the most

3) Notwithstanding the provisions of sub-section (I), but subject to the
provisions of sub-section (2) the service of a civil servant in temporary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in

lieu thereof.

“(11A. Absorption of civil servants rendered surplus.,—Notwithstanding

“anything contained in this Act, the rules made thereunder, any agreement,

- contract or the terms and conditions of service, a civil servant who is

rendered surplus as a result of re-organization or abolition of a department,

office or abolition of a post in pursuance of any Government decision may

be appointed to a post, carrying basic pay scale equal to the post held by him

before such appointment, if he possesses the.qualifications and fulfills other
conditions applicable to that post: : .

‘Provided that where no-equivalent post is -available, he may be

offered a lower post in such manner and subject to such conditions as may

be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected.] :

5[11B. Absorption or appointment of Federal employees.--- (1)
Notwithstanding anything contained in this Act, all those employees of the
Federal Government, who are holding various posts in Federal Government
entities on regular basis, before the:commencement of the Constitution
(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being
devolved to Province in pursuance of aforesaid amendment, shall be deemed

The word “Grade", substituted by Khyber Pakhtunkhwa Ord. No. TV of 1985.

% The word “Grade”, substituted by Kiiyber Pakhtunkhwa Ord. No: IV of 1985,

3 The word “Grade”, substituted by Khyber Pakhtuhkhwa Ord. No. IV of 1985. 1
* Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001,

% Inserted vide Khyber Pakhtunkhwa Act No. XOCOCVIIT of 2015.
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. THE XHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-1
GENERAL

1. Short title andl_commencément: - (1) These rules may be called the *[Khyber
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
(2) They shall come into force at once. ' \

2. Definitions:~(1) In these rules, unless the-context otherwise requires:-

(a) "Appointing Authority” in rélation to a post, means the persons authorized under rule 4'to
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
f in which a post or a group of posts is placed,; . . :
(¢) "Commission" means the }[Khyber Pakhtunkhwa] Public Service Commission; -

4(d) "Departmental Promotion Committee” means a cominittee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,

which do not fall within the purview of the Provincial Selection Board,

. 5(dd)'?l'.)'epartrnental Selection Board" means a Board constituted for the purpose of making
der a Department or office of

selection for initial recruitment /appointment to posts un ]
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such cominittees may be constituted _fdr civil servants holding .

different scales of pay".

() "Departmental Selection Committee" means a committee constituted for the purpose of
making, selection for inilial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17. and below not falling within the puiview of the

Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

Leor the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwq"'-'
substituted by the Khyber Pakhtunkhwa Laws {Amendment) Act, 2011 (Khyber pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

2 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

. . o o Y
3 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

4 Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification Na. SOR-l {S&GAD} 4-1/80 {Vo!-il) dated 14-01-92.

5 Clause (dd) added by Notification No. ORI (S&GAD) 2-7/56, déted 8-12-1994
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allocated to all Pakistan Unified Grades ; and L B 3

. %g) “Provincial Selection Board” means the Board constituted by Government for the purpose of
selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as

may be appointed to it by Government from time to time.

(2) Words and expressions used but not defined in ‘these rules shall have the same

meanings. as are assigned to them in the '[Khyber Pakhtunkhwa] Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act <VII of 1973) or any other statutory order or rules of

Government for the time being in force.

3. Method of Appointment:- (1) Appointment to pdsts shall be made by any of the following
methods, namely:-
- (a) L by promotion or transfer in accordance with the provisions contained in Part-II of
. ~‘these rules; and : ' T
- (b) b'}"'.i'ni"cial. recruitment in accordance with the provisions contained in Part-ITI of these..
rules. . , . .
2) The method of applc)intment, qualifications and other conditions applicable to.a post

" shall be. such as laid down by the Department concerned in consultation with_the
9% ctablishment and Administration Department and the Finance Department. cT

4. Appointing Authority:- The auth orities competent to make appointment to posts in various
" basic pay scales shall be as follows:- ' :

S.No.! - Posts ! , Appointing Authority

1. () Posts in Basic Pay Scaie 18 - Chief Minister .

and above including postsin . . '
Basic Pay Scale 17 borne onn - : ,
any of the following services;

- (@) Former Provincial Civil

Service (Exccutive Branch); . . _ "
(ii) Former Provincial Civil ] "
- Service (Judicial Branch); :
o7 Cand . ‘ “

8 Clause (g) substituted by Notification No. SOR-I(S&GAD) 4:1/80/11, da.ted 14:01-1992.
7 subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% kor the words “Services and General Administration” wherever occurred,' substituted with the words “Establishment
and Administration” by Notification No. SO{O&M) E&AD/8-6/2001 dated 30-05-2001.

Substituted by Notification No. SOR-I(S&GAD)4-1/75/Vol-|, dated 22-08-1991, |
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;" (iti)Provincial Civil Secretariat
o Setvice. :

(b) Posts in Basic Pay Scale 17 ~  Chief Secretary
other than those covered by
(a) above and the post of .
Deputy Superintendent of

Police; and. |
’,f(c) Posts of Deputy Superinterifients Provincial Police Officer/
; ofPolice. .. ~ Inspector General of Police.
.2 . " -PostsinBisioPay Scale 16.  (2) In the case of Secretariatof the
- } : e ; . Government of '*[Khyber Pakhtunkhwa],’
R S o - the Chief Secretary. ‘ :

N
4

-

O

e e

11 ¢ pstituted by Notification No. SOR-IIE&AD)2(144)03 dated 16-09-2003.

12 nserted by Notification No. SOR-II{E&AD)2(144)03 dated 16-09-2003.

7
W

13 5ybs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

=
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3. Posts jn Basic Pay Scales 416 to 15].

;-

14 gubstituted by Notification No. S O(R-
VI)E&AD/1-3/2015, dated April 19, 2016.

(b) Incaseof Hig‘l Court, the
S Chief J,u‘stice; and

(c) Tn the case of Attached Department:

(i) the Head of Attached Department
- concerned; and

“@Gi) In any other case the Secretary of
the Department concerned.

(a) In the case of civil Servants borne on
. ministerial  establishment  of  Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief '
Justice; and ] '

® In other cases k
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. (i) . an officer declared under the
relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or

i e e -

(iiy Where no such appointing
authority has been dcclared, the
Secretary to Government or the °
Head of an . Attached
Department/ Office, as the case
may be. ‘

i _— -
>
-

PR

4. posts in Basic pay Scale °[3 and 5]. Deputy Secretary incharge of
' o .. . Adilinistration or office, , as

thekare maybe

5. Departmental Promotion & Seloction Committee/Board- (1) In cach Department or
office of Government there shall be one or:more Departmental Promotion Committec and
~ Departmental Selection Committee Y(or, as the case may be, Departmental Selection Board), the

composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.

(2)  Each such Committee (or the Board, as the case may be), shall consist of at léast

. three menibers, one of whom shall be appointed as Chairman.
2 I

> -

iy 3 A -
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1

' Substituted by Notification No. SOR-VIE&AD/1-3/2015, dated April 19, 2016.
16 The heading of rule 5 substituted by Notification No. SOR-I(S&GAD)2-7/86, dated 8-12-1994.
Y The words inserted Ly Notification No. SOR-IN{S&GAD)2-7/86, dated 8-12-1994 -

1
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.+ . 186 Procedure when recommendstion is not accepted:- When an appointing authority for
- Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or

Selection Committee, or the Departimental Selection Board, as the case may be, it shall record its

rcasons anLd obtain order of the next higher authority. ‘ , .

)

% ' PART-II - _
§ b i :
! ! APPOINTMENT BY PROMOTION OR TRANSFER
. L. ) ‘ { ’
7. Appointment by Promotion or Transfer. '’(1) Except as otherwise provided in any

service rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under tule 4 is the Chief Ministér shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the -

recommendation of appropriate Departmental Promotion Committee”. :

(2) Appointment by transfer shall be made from amongst the persons holding
appointment on fegular basis in the same basic pay scale, in which the posts to be filled, exist.

(3) Afe;r'é'ons possessing such qualifications and fulfilling sych conditions-as laid down
for fhie purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

be. . ;

" (4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18‘.tq 21
unless the officer concerned has completed such minimum length of service as may be specified

from time to time.}
_ 2(5) If on an order of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the

next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion. , :

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal
Govemnment and other Provincial Government may, in deserving cases, be transferred to equivalent

posts under these rules:- X
Provided that:-

Q) thé' Federal Government or the Government of the Pro‘ince concerned, as the case
may be, has no objection to'such a transfer; .

18 puie-6 substituted by Notification No. SOR-II)(S8.GAD)2-7/86, dated 8-12-1994
‘ .

3 sub rule {1) substituted by Notification No. SOR-I{S&GAD)4-1/80/!I, dated 14-01-1992,

2 b rule {S) inserted by Notification No. SOR-VI{E&AD)1-3/2009/Vol-Vill, dated 22-10-2011.

TR



- and it is expedient to fill the post, it may appoint to that post on a

 excess of the promotion quota.

. The words one year_substituted by Notifi

e requisite qualification and experience and
can, under the rules, be filted by transfer;

(iii) -the person concerned holds appointment to the post '1;1 his parent Department on

(ii) " the person seeking transfer possesses th
the post to which his transfer is intended

: regular basis; . .
(iv)  the person concerned is a bona fide resident of the 2K hyber Pakhtunkhwa). -
. (v)  avacancy exists {0 accommodate the request for such a transfer; and: "
(vi)  Provided further fhat in most deserving cases, the mezit of which shall be determined
.- oncase to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,

subject to the aforesaid conditions.

shall be placed at the bottom o} the cach"c strength which he

(2) A person so transferred
er-members borme on the cadre.

joins for the purpose of determining his seniority, vis-a-vis oth

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be

quoted as precedence in any other case.

t Charge Basis. (1) Where the appointing
to fill a post reserved under the rules for
ging to the cadre or service
the specified length of gervice '

9..  Appointment on Acting Charge or curren

authority ‘considered it to be in the public interest:

departmental promotion and the most senior- civil servant belon

concerned, who is otherwise eligible for promotion, does not possess
the authority may appoint him to that post on acting charge basis;

22p;qvided that no such appointment shall be made, if the prescribed length of service 1is

., short by more than Plthree years]. -

@ o
3 In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
thority is satisfied that no suitable officer

filled in by initial recruitment, where the appointing au
s is avajlable in that category to fill the post

drawing pay in the basic scale in which the post exis he
cting charge basis the most senior

r service, as the case may be, in

officer otherwise eligible for promotion in the organization, cadre o

.o (4) ", Acting charge appointment shall be made against ;05ts which are likely to fall
vacant for period of six months or more. Against vacancies occusring for less than six months,

current charge appointment may be made according to the orders issued from time to time.

(5)  Appointiment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

H subs.by the Khyb‘er.'ﬁakhtunkhwa Act No. IV of 2011

. eyl stop 'a't"the"ér)‘d 'of Rule 9 (1) replaced with colon and broviso added by Notificétibr‘n No. SOR-I (S&G‘AD)A- .

. 1/80/Vol-, dated z’o-_10-19‘93.
cation No. SOR-I{S&GAD)4-1/80/1l, dated 14.3.96.

VI{E&AD)1-3/2009/Vol-Viil, dated 22-10-2011..

Zsub rule (2) of rule-9 deleted vide by_Notification No. SOR




R? PO

-

i -

Al
LR ey
Y
i’

A ) )
.
- i "
; ¥ .
i :
P
1 t 3 6 1
*. : .
". . A .
BN [ ~
o 8
v,
f : |
e i
o [ s s
}
i

. (6)  Acting charge appointment shall not confer any vested right for regular promotion to
the post held on acting charge basis. § : - . e

S

PART-IIT

f
N

INITIAL APPon\liTMENT

'
i .

: ' X . :
10.  Appointment by Initial Recruitment :~(1) Initial appointment to posts #[in various basic
pay scales] shall be made- . !

(a)  if the post falls within the purview of the Commission, on the basis of Examination
' or test to be conducted by the Commission; or ,

-(b) if the post does not fall within the purvietw of the Commission, in the manner as may '

be determined by Government. i Ce
6(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies

have been adverti_.«iéd in newspapers. it ‘ .
provided that nothing contained in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, “}[Khyber . Pakhtunkhwa] House Islamabad, B[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, 3°[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

Government: . |

Mprovided further that the appointment in Basic Pay Scale-*2[3 to 5] shall be made on the
recommendations. of the Departmental Selection Committee through the District Employment '
Exchange; concerned, 3or, where in a District, the office of the Employment Exchange does not

exist, after advertising the posts in the leading newspagsrs] 37

5 The words in basic bay scalg-lﬁ to 21 substituted by Notification No. SOR;I(S&GAD)1-117/91 (C), dated 12-10-1993.
*sub rulé (2) of Rule-10 substituted by Notification No. SOR-I(.S&;(EBAI.)) 1-117/91 (C), dated 12-10-1993.

7 proviso added vlde.Notiﬁcation No.‘SOR-VI(E&AD)l-SIZOOEI (Vl)zdated 03-07-2003.

2 Sub.by th‘e Khyber Pakhtunkhwa Act No. IV of 2011. i ll'

”_Sub.by the Khyber pakhtunkhwa Act No. IV of 2011. o L

1

i :
3 proviso added vide Notification No. SOR-VI(E&AD}1-3/2003 (Vi) dated 16-03-2004

3 5ub.by the Khyber Pakhtunichwa Act No. IV of 2011,
i

32 Substituted by Notification ‘Isro. SO(R-VI)E&AD/1-3/2015, dated April 19, 201 6.

3 sentence added in fhe Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (Vi) dated 23-01-2006.

: h , : .
3 5 4Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. $OR‘VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide'Notiﬁcation No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008. '
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(3) A candidate for initial appointment to a post.must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post,

provided that-
) - 3Swhere recruitment is to be made on the basis of written examination, then,

notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on 1st January of the year in which the

examination is proposed to be held;

(i) in other cases as on the last date fixed for submission of applications for
appointment. :

3[4  Where a civil scrvant dies or is rendered incapacitated or invalidated permanently
during service or retired on mcdical board, notwithstanding the procedure provided for in sub-rule
(2), the appointing authority may appoint orie of the children of such civil servant or if the child has
not attained the age prescribed for appointment in Government service, the widow or wife as the
case may be, of such civil servant, to a posts in any of thic basic pay scales 3 to 11 in-Provincial
cadre post and basic pay scales 3 to 12 in District cadre posts: '

. Provided that the child or the widow or wife, as the case may‘be, possesses the minimum
qualification presctibed for appointment to the post: ° o e
" Provided t:urther that if there are two widows or wives of the deceased civil éervant, as the
case may be, preference shall be given to the elder widow or wife: ' -

‘Provided also that appointment under this sub-rule is subject to availability of a vacancy and
if more than one vacancies, in different pay scales, are available at a time and the child or the
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more
than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to

the post carrying higher pay scale:
Provided also that the provision of this sub-rule shall not be applicable to posts falling
within the purview of the Commission.] :

(5) Nonwitilétanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruiiment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for

female candidates:

Explanation-I---For the purpose of reservation under this sub-rule "disabillity" does not include such

disability which hampers in the smooth performance of the duties rcquired of a disabled candidate.

1

35 Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989,
36 Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.

¥ Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (Vi), dated 04-12-2007.
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Explanation-II---Ten per cent quota roserved above shall be in addition to the posts exclusively
reserved for female candidates. : :

3%(6) Notwithstanding anything ¢ontained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from  earthquake affected arcas of District Mansehra, Battgram, Shangla,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006. L

-3%(7) Notwithstanding anything contzined in any rule for the time being in force, Dthree]
_ percent of all the posts in each basic pay scalc to be filled in by initial recruitment shall be reserved
“for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

(i) - the percentage of vacancies reserved for recruitment on merit;
(ii) - short term vacancics likely to last for less than ohe year; and
(iii) isolated posts in which vacancies occur only occasionally.

11, Eﬁgibility. (1) A candidate for appointmént shall be a citizen o'f Pakistan and bona fide
resident of the H[Khyber Pakhtunklhiwa]. .

Provided that for reasons to be recorded in writing, Government may, in a particular’ case, '
. relax this restriction. .

42
1@

(3) ~ No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
- ast attended and also certificates of character from two responsible persons, not being his relatives,
. who arc well acquainted with his character and antecedents. :

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the, satisfaction of appointing authority. ' ' :

(5) - - No candidate shall be appointed to a post unless be is found, after such medical
exatnination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties. -

38 5ub rule (6) inserted vide Notification No. SOR-VI(E&AD})1-3/03 {Vi), dated 01-02-2006
3 5ub rule (7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 06-01-2009
2 ¢ s, vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014.

“subs.by theill'(h‘y‘bér Pakhtunkhwa Act No. IV of 2011,

“5ub rulé (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008 '
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12.  Zonal and Divisional representation: - (1) Except as otherwisc speciﬁcally pi'ovided in -

any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and

other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with

the Zonal quota specified by Government from time to time:

~

43Prov:ded that inifial recruitment to the post of Civil Judge/Tudicial Maglstrate/Allaqa Qazi

(BPS 18) shall also be madc in accordance with the zonal quota specified by the Govemment from
“time to tm‘ -

: (2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional o distnct
cadre shall be made from amongst bona fide residents of the dl'VlSlOIl or district concemed as the
case may bé..

. . T
(3)  Initial recruitment to posts in Basic Pay Scales *[3.and 5] or equivalent shall

ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post is
required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as prov1ded i ruIe 14, within two

months of the filling of the post.

14. Ad hoc Appniatment:-(1) Wlex the appointing authority, cpnsiders it to be in the public
int rest to fill in a post falling withit. the purview of the Commisston urgently, it may, pending
nomination of a candldate by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding “*[one year] by advertising the same in accordance with the procedure laid

down for initial appointment in Part-III of these rules.

(2) Short term vaczncics in the posts falling within the purview of the Commassxon and
vacancies occurting as a result of creation of temporary posts for a period not exceeding *“[one
year], may be filled in by appomtmg authority otherwise than through the Commission on a purely
temporary basis after adveit’:‘ng thc vacancy.

PART-V

* proviso to rule-12 added vide Notification No. SOR-VI{E&AD)1-27/08, dated 03-07-2008
# substituted by Notification No. SO(R-VI)E&.AT/1-3/2015, dated Apzil 19, 2016. X

* The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)I-S/OB dated 17-01-
7009.

*® The words six mor.ths replaced with %ii-. ‘vords one year vid: Motification No. SOR-VI{E&AD)1-3/08, dated 17-01-
2009. ' T :
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PROBATION AND CQNFIRMATION
4715, TProbation, ----- (i) Persons ai:poin‘aed to posts by initial recruitment, pronﬁotion or transfer

shall be on probation for a period of one year.

. (2)  The appointing authority, if considers necessary, may extend the probation period
for one year as may be spcciﬁed at the time of appointment.

“8(3) .. On the successful completion of probation period, the appointing authority shall, by
specific order terninate the probe.ion of the officer or official conce‘med within two months after

the expiry of probation period prescribed in sub-rule(1):

revided that if no specific order regarding termination of the probation period of the
official or o.ficer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule @),

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”
16,  Confirmation:-After, satisfactory complétion of the probatio'néry period, a civil servant
shali be confirmed; provided that he holds a substantive post, provided further that a civil servant
<hall not be deemed 1o have satisfacte+ily completed his period of probation, if e has failed to pass
an examination, test or coutse or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Secticn 6 of the *’[Khybet Pakhtunkhwa] Civil Servants Act, 197 3.

PART-VI
SENIORITY . | ‘

17.  Seniority :-( 1) the seniority inter se of civil servants 50(appointed to a service, cadre or
post) shall be determined:- C '
(a)  in the case of persons appointed by initial recruitment, in accordance with the order
" of merit assigned by the Commission >'[or as the case may bC, the Departmental
) Selection Committee;] provided that persons selected for appointment to post in an
T earlier selection shall rank senior to the persons selected in a later selection; and

(b) in the case of civil servants appointed atherwise, with reference to the date of their

' contifuous regular appointment in the post; provided that civil servants selected for.

promotion to a higher post in one batch shiall, on their promotion to the higher post,

-~ 47 pyle-15 substituted vide Nofification No. SOR-VI/E&AD/1-3/2009/Vol-Vill dated 16-2-2010.

“‘Sub' rule {3) '.s-ubs'tituted vide Notification No. SOR-VI (E&AD}1-3/2012 dated 2;3-12-‘2012‘.';

3 subs.by the Khyber pakhtunkhwa Act No. IV of 2011.

50 guhstituted for the words appointi‘nent to a post in the same basic pay scale in a cadre by Notification No. SOR-
. 1(S&GAD)4-1/80, dated 17-05-1989.

51 The words inserted by Notification No. SOR-I(S&GAD)d-l/BO/II, dated 04-02-1996.

’,-
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason

not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determiied with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

*(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post, :

53(4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all. matters not expressly provided for in these rules, civil servants shall -

be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them. -

19.  Repeal:- The **[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed. o

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

%2 Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD}4-1/80/IV, dated 28-5-2002.

% Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009,

%% Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.




