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Sor V- • ..Service Appeal No. 2068/2023
l

Amjad Ali DM GHS Nawa kalay District Buner

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar. .

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
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Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections
1. That the appellant did not file departmental appeal at all. The documents annexed 

with memo of appeal is annexure J page 53 to 58 is just a formality.
2. That the service appeal is also badly barred by time and hit by the doctrine of 

laches, hence not maintainable.
3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 
Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.
of action to file the instant apc/e^

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form
present circumstances of the issue.

11. That the appellant has no cause

FACTS:
1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws



0i evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.
2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.
3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD{TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)
4. That the writ petition was disposed with the following concluding para; “before

parting with this Judgment, it would not be out of place to mention here that 
the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 
further waste of time as they have been languishing before diffecent courts of 
law for their lawful entitlements since long.” \ nT'
A review of the said judgment was filed which was disposed \with thejfa 

observations; “the learned AAG present in the court has no obJecTi^. So, this 

review petition is allowed and the respondents are directed to prepare joint 
seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 
05-2018 passed in w.p No. 284-M of 2015.”
In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in



iSfc: accordance with Section- 8 of Khyber Pakhtgnkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989, thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of 

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM

y been resolved1246 and PLD 1997 SC 315. The matter of seniority has/^ 

accordingly. I
7. That the appellant had filed an appeal No. 3306/2020 which\as disj^s<

02-2023. In the light of the judgment, the department issued joint seniority list

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is



.-j'

frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained 

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17{1)(a) of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion & Transfer) Rules,/l98&r4tjer^fore, need to 

be kept intact.

D. Incorrect, hence denied. The judgment, he refers to, has ndy^vai^ td'the instant 

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCIVIR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but



r

the DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973. cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed 

with special compensatory cost in favour of respondents.

/

)((

2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa

oeCfStary //
Elementary and Seconcrafy Education 

Khyber Pakhtunkhwa

f > '

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

L

(llwi^ul Ghani)

District Education Officer 
Male Buner
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Amjad Ali DM GHS Nawa kalay District Buner
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1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary • 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
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AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
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(Better Copy)

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD

Phone # 0992-382634; Email dcte-kpk@notmail.com

No. 4310/Db/(Trg)

Dated: 22/04/2014

, The District Education Officer (Male) Bunair 

Khyber Pakhturikhwa.

SUBJECT:. DM Course Outline of Khvber Pakhtunkhwa

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.
• - •••■■ '

The Scheme of studies approved as declared by directorate of Curriculum and teacher 
education Khyber Pakhtunkhwa AbbottabacI is as under. - . .

1.,, Duration of Drawing master cours!’ is one year.
2. There are 10 compulsory subjects taught In Drawing Master course, i.e.

1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art.
S. Expressional Drav/ing.
9. Physical Education.
10. Design.

3. Total marks of DM examination Is 1200.
4. Register department examination Khyber Pakhtunkhwa Fashawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third p. '"ty 
vaiidation of examination.

5. Teaching practice/ practicum is compulsory in DM course.. ^

Keeping in view the above grounds the IGD certificate issued by inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Dep.irtmental Examination , 
Khyber Pakhtunkhwa.

;

sd
Deputy Director (Trg) 
DCTE Abbottabad\

/DD(Trg)Endst: No.

Copy for information'and immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.

.:sd
Deputy Director (Trg) 
DCTE Abbottabad

mailto:dcte-kpk@notmail.com
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. 4 Depuly Commissioner Bunor.

®- P^SalcrnadMnslmConcmed. 
Officials Concerned. “"“srsT7.

8.

vV

•V.

• 1'



01-FlCE OF THE DISTRICT EDUCATION On-'ICER 
i (MALE) DISTRICT BUNTR

PHONE & FAX NO. 0939-5 lt)|-68 

eciobuner@gmaiI.k
V

EMAIL: om
•v.

OFFICE ORDER. t
■' In ‘the light of the judgemeM passed by Peshawar High CoUrt

284-M / 2015 of Gul Rahim. Shah &■ yiingora Bench Darul Qaza Swat in writ petition A 
. others dated 30-05-2018 vs Secretary Elementary t : Secondary Education & Qfhers. The 
foi lowing candidates are hereby appointed ogainsi the vacant post of Drawing .''^asters 
BPS-15 Rs. (J6120-1330-56020) plus usual allowances os admissible under the rules on 

, regular basis under the existing policy of the FroviAcial Government, in^ Teaching Cadre , 
the terms and condition given below, witn effect from the date of taking over chargedn

7.

on
the best interest of public service.

School where 
Posted

— 1

D.O,B RemarksFather Hu meHume ScoreS.U'"Y
132.09Abdul Wakil 

KEan
Mian Baldit 

Zar

GMS Karorai01/02/1982Khan Nawab> A.V.P
121.23 GHSElai22/03/1979Said Naseeb Zar A.V.I'2

GMS
Shargashay

110.8610/07/1983Hussain ShahGul Rahim Shah3
106.23 GHSS Batara‘j 03/04/1985Miran SaidFamoq Ali4 A.• y

GHS102.85
13/04/1985Said QamarAmjad Ali5 Nawakalay

GMS Wakil
28/08/1982NazirMaji Muhammad6 Abad97.2

96.97Said
Muhammad

Khan

f
GMS Bangiray04/04/1979Faiz Muhammad7

7— /
GMS Wach 

Khuwar Kaw^a

GMS bamnair

93.91 .Gul Zarin
Shah__^

Shah Karim 
Khan . '

10/05/1982Muhammad Israr8 A.
92.54s *

03/04/19829 Abdus Salam A.V.l^
87.85 GHS Batai04/02/1979Abdul MananAbdus Saiar10 A.V.P
86.63 GMS Baimpur22/04/1991Said KhushalSaid.Bahar11 A.V.P.
86.08 GHSS Bagh16/04/1988Amir SaidNasib Zada12 A.V.P/

GHS Jaba 
Ama/.i.

81.63Yaqoob 
Khan '■■ .13 Baklil Wali Khan 0.4/03/1980 A.V.i’

80.68I . Muhammad 
! 14 Zaman

GMS Batkanai.05/04/1984Sher Aman A.V.P

^EDTOtE
fir-
•.t

; •
)
iPage 1 of 3
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& CONDITIONS.

/.. hfO TA/OA ctcis allowed.

2. Charge reports should be submilled to all concerned in <Iu^ ':cale.
Their services will be considered on regular basis but they will be on probation

for a peHod of one year extendalbe 10 another year.

They should not he hinded over charge if tiuur oge exceeds 3S years with 3 wars , 
ouiomalic relaxaii'^n fro Malakand Divi.tlon nr below 18 years of age.

3. Appointment is subject to the condition that the certificaies,Degree .Hocuments , 
must be verified from the concerned authorities by the office of DEO.if any one j 
found producing bogus/forge/fake Cerlificates/Degrees will be reported to the 
law enforcing agencies for further action.

6. Their sers-ices arc liable to termination on one month's prjar notice from either 
side. In case ofrbsignaiion without notice their one^mont^y/allowances will be 
forfeited to the Government.

7. Pay will not be drawn until and unless a certificate to this effect is issue^y^==^
DEO. that their ccrtiftcaics/Degrees arc verified. ' /

8 They should join their pos' r.llhin 30 days o/ihe issuance of this tiotiflcalinn. In 
offalluro to loin their po.sl within 50 days of the Issuance of this nqtlflcolinn 

their appointment will expire aulnmailcoliy and no subsequent apptqi iie shall be
entertained. ,

9. Health and Age Certificate should be produced from the Medical Superintendent 
concerned before taking over charge

10. Before handing over charge, they will sign on agreement with the department, 
otherwise this order will not be valid.

-p-

3.

4.

case

]J. rTlieirdjjpqinlmcnOUwbjccLk^
■'StipremlCoui-fofPalasia'n^

They will be governed by such rule: and regulations os may be Issued from time 
to time'by the Covt.

13. Their sciyices will be terminated at an/time, in
unsalisjaclory during their contract period. In case of misconduct, they will be 
proceeded under the rules framed from time to lime.

Before handing over charge Principals/Head Masters-concerned will check their
required qulificalions. they may nut be

12.

i their performance is foundcase

i
14.

documents, if they have not acquired ihi
■ handed ovkr charge.
• .S

1 r
••iii'i' 2 '‘I' ^

, 1
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" - vVfv* Medical Certificate should be signed positively by District Education Officer (M) 
Buner.

Errors and omissions will be accepiab ie with .in the specified period.
f• .* 16.

1

r

»
' f

y

(BAKHTZADA)
DISTRICT EDUCATION OEFICER (M) 

f^mpyCTf LINER.55&T-1S ;fyldst: No.

Copy forwarded for information and necessary action to th^: - ■
1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Cojnmissioner Buner.

District Nazim Buner.
5. District A'toniforing officer Buner.
6. District Accounts Officer Buner.

Medical Superintendent DHQ Hospital Buner.
8. Deputy District Education officer Male Buner.
9. Principals /Head Masters Concerned.
^ 9- Officials'.Concerned.

/Dated ■

7.

;
7 \

DISTRICT ED UCATW^ 
DISTlil^Sm 0 - ^%

M.I

yf

I

1 <.

I'l-.iviinhlliih 3 I 4

I

;I

u
\
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■r
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IN Tnr> r.iirv.mr, COURT Oj!L;p^g8lM

(Appellate JurisdictJonl :
PRESENT:
MR. JUSTICE UMA.R aTA BANDIA!., CJ 
MR. JUSTICE MUHAMMAD AIJ MA7.HAH 
MRS. JUSTICE AYESHA A. MAUK •

C.A.OP.P TO 73»W2020 AffP C.A.lBtK
r/aoao
l/VgrtniJ the Juflgmcnl/oMcf dated 30.05.2010, 

' . '•19.06.20l0.inrt20.09JiOICcf Iht Pcr1:e'-.'ir UIbI* 
Ccrtjrt, Mlpparn flench tflnr ul 0«c\) S'nit, pDiT(tl 
In WP Ro.l93->.U2017. 2fla.M/a0l3. 171- 
K/7t)l6, 107-M/2010 end Hc\'kw PeliUon No.3^- 
M/20ia, n.W.aOM in RcMcw PdiUon H«.9- 
M/aoM inwp Ho.e-tj/aoio)

ttaire; Educniion bfTiccr (Mdlc) M/tloicartd & 
otlicfft V. Jon Muhnmmad Khon1 C.A.60-P/2020

Govt, of Khyber Pckhiunklm’n throuijh
SccrclAfy ■ ElcmcnLoty & .Scoondfiry 
Education Pcahawo’r Oo oihcro v. OuI‘Rahim, 
Shah fie, dthcre " '

Govl of Khybif Pakhtunkhwa tluo‘n£.'i
3 C.A.71-P/2020 Secretary Home fit Tribnl /Jralre Pealiawar fli

oUlCrs v..Subhanuiiah & oUKi^

OPVi of Kbyl-cr Poklitunlchwa through
A C,A.72'r/2020 Secretary Hume & Tribnl A/Toiro Pcihflwar It 

olhersv. Murihtaq Ahmnd and olhera

2 '•c.A.yo*py2020 *.

Govt -of Khyber PakhtUrtkhwa through 
Scerdtary Eiomentary &, Secondary 
Education Pcahawnr & othcra v. Gul Koliim 
ShohftiOthcrc

5 C.A.73.P/2020

KnJim Uilah and another v. Executive Dialricl 
fi C.A.lflO-P/2020 Oflicrr Elementary Education, Dir Upper and 

others

: Mr. Shumoll Atl£ Addl. AO m in CA 
N0.69-P to 73-P of 2020 alonptvilh Mrl •

. For Uic AppoUjinlfoJ

IfUkhnrur Ehcan DEO Male Dunir 
Mr. Nnveed AJthtar ASC in CA ^Jo.lflO-P 
of 2020

Por Uifc Rc6pondcnt{«) ! Mr. Zlfl-ur-Rohmon Ti\Jlk, ASC in CA 
No.69-Pand 7J-Pof2020 
Muhommnd loa Khan, ASC In CA No.70- 
P and 73-? of 2020

;

A Dote ofHcorine : l‘1.06.2f>22

llnnt«rC«»urtA*iioCiM«
i UopmntOdurt o( Pakiil**' 

Ulintibdd

;
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c>6»-rT0 7i-r/»cat) A»mcjv.j»o-rnffjo 7

i n

OHPER

TJKAR AYA pAWniAI...CJ! •

/ ■

C-/| ft?-^TQ 73-r/20g0; Wc nrc informed by Uic lcAm«! Addt./O 

Kf K tlifti during pendency of these oppcals, ccrtiun dcvclopmtnta 

hftve toltcr) place. Some of the rcspondcnlo'ln thcie connected 

pctltlono hove quBlificd (or appointment and have been tatued 

lettere In thlo behalf. With rcSpcci lo lhc gaining reapondeola, 

w- nole froin the i’Brugrnph-O of the judgment doted dO.OS.^Olfl 

paesed in Writ Pctldon No,2]3-M/2011 titled os ^fbl yatimj 

vetfiuc Otrrornment efKPK” and in Other coruteeled matters, thhi 

weS uriivcd between the learned AAO oppcorlng on 

bcholf of Uie oflidal reapondcnls and DEO concerned and the 

private parUco, Purjuont to the aold oensenaUa. the pcUiloncr 

authorities u-ert directed oo undCrt

/

i

I

Q conscno'OB

To oJrtjidcr the rcr-pcndcnlr far Uppointmani opoinrf 
the pojj of Drawimj Mastur being similariy piaped 

subjtci to tiudr el/flfWlifi/ (pia merit positionperson
Etrialy wUhin Oie IcgeJ pammeios and in view of t/u? 
rules and regulaUons govomiixg dio eubjed matter

therein*.

Jn view of ihc above wiid obsermtiDne, It fa clear that 

the order hns been paaecd by consent In arty event, Lho matter lies 

with Uic pcrtlioncr authoriti'es to xpply (he relevant rulca and 

regulations In order to assca* the tiuriiflcaUon of the rtopondcntB 

to be Qppointed on Drawing Maatcr. •

f?,A.lBo.p/aP3(T: The learned Addl. AC KPK Bubmlis 

pedtioner ouihoritica oholl be wlJlinn to consider die . 

nppcllanln on the came terms na‘ the recpondcrtta In the n/bre-

2.

!

I s
3.

Hint the

f hV
^n^STED% •

Oorilsr Court Ajrfl4dl«ro 
•• Sujx^maUourtolPiVififln 

tc/imihadi

;
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Qjjfi.f TO cvk.i w.i'yvtjjft i

rtotcd oppcnis filed by the ProvincinI Oovcrumcni on mo'rh •trIcUy.

[nuccordoriiCv;|thInw.

/ind no rcuKOit U» 

Ihcrcfow. these appeals
In the above drcunintnnccs, cc 

wlih the Impugned judgmenU,Interfere

disposed of in the above lormo,
1

Sd/^CJ
arc Sdz-J

CeUlflsd-foisTriisCow .,. Sd/J

I
Senior (ZouFW&iiodiU
Sapifmc eSurt-^ ftddjtiuj 

Isliinu&bMi

{.Elomnisi
1a.06.^022

Not nopmycAioLifenaaiac

,C1vli/Crlm(niientto;.
Ofits of f*nr»er.idifon. /IvTiML.
tdsofWM^x^ • 
JfoOfrol.'O': K.—
Rs-i?oloh}';r 
CwFo'- ■ •
Ctwr^r—
Solo of*- *
D8ld<ifDp;l'-. V-:-•/.
Coitjpt»Td Iry.'PrrpjloL* hy _ - ---------------

.• "I IW
. - ■
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THE ^[ICirxBER PAKHTUTvTCHWA] CIVIT SERVANTS ACT^ 1973. 
'' '^pamiER PAKHTUNKJIWA] ACT NO. XVm OF.:1973.

; [ll‘*' November, 1973].

CONTENTS

.SECTIONS

Preamble..1.

CTTA1>TER-I
preliminary

i

Definitions.2. 1 *
• t

CHAPTEK-n
TERMS AT'"--- rONDTTIONS OF SERVIQLOE SERVANTS

\

3. Terms «S: conditions.
.4... Tenure of office of civil sei*vants.

5. Appointment.
. •/ •

Probation.
7. Confirmation.
8. Scniorily.
9. Promotion. ' ■; -
10. Posting and transfers.
11. Tennination of services.
^[i 1 A. Absorption of civil servants rendered surplus.] 
'’[IIB. Absorption or appointment of Federal employees.]

12. Reversion to a lower post.

t
6.

)

‘ Subslitii'cd vide KJiybcr Pakhliinklnva Act IV of 2011. 
Sub:^Utiiled vide Kh>^pr Pakhiunkliwa Act. IV of 2011. 
Inserted vide Khybcr Pokhtunkhw-a Ordinance No. VI of2001. 

^■Inserted vide Khybcr Paklitunkhwa Act No. XXXVni of 2015.
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the recommendation of, or in consultation with which any 
appointment or promotion, as may be prescribed, is made;-

(k) ‘'temporary post’' means a'post otlier than' a permanent post.

2. For tlic purpose of tins'Act, an'appointiPcnt, whether by promotion or 
otherwise shall be deemed to have been made on regular basis if it is made in the’ 
prescribed manner.

CHAl^TER—n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions of service of a civil servant shall Je as provided in 
• • this Act and tlici-ulcs.

' \

Terms & 
conditions.3.

Tenure of office 
of civil servants.

Appointments to a civil service of the Province or to a civil post in Appointment 
connection with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

6. (1) An initial appointment to a service or post referred to in section 5, Probation,
not being an ad hoc appointment, shall be on prol -^ition as may be prescribed.

' (2) Any appointment of a civil servant by promotion or transfer to a 
sei'vicc or post may also be made on probation as may be prescribed.

Where, in respect of any service or post, the satisfactory completion 
of ]5robation includes the passing of a prescribed examination test or cou "C or 
successful completion of any training, a person appointed on probation to Su^vh 
.service or post who, before the exjjiry of the original or extended period of his 
p'-obation has fpiled to pass such examination or test er to successflilly complete 
course or the training shall, except a.s may be prescribed otherwise.—

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion, or 
ti'ansfer, be reverted to the service or post from which he was 
promoted or transferred and against which he holds a lien or, if

, there be no such sendee or post, be discharged :

Provided that in the case of initial .appointment to a scivice or post a civil 
seiA’ant shall not be deemed to have completed his period of probation satisfactorily

Every civil seivant shall hold office during the pleasure of the Governor.4.

5.

' (3)

w.
■■1.'r-
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until his character and antecedents have been verified as satisfactory in the opinion 
of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of Confirmation,
his probation, be eligible for confirmation in a service or, as the case may be, a post 
as may be prescribed.

y\ civil servant promoted to a post' [ *]on regular basis shall be 
eligible for confirmation, after rendering satisfactory service for the period 
prescribed for confirmation therein.

» ♦

There shall be no confiunation against avr- Icmporary post.(3)

A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed sliall not merely by reason of such retirement, be refiised coa-irmation in 
such service or post or any benefits accruing therefrom.

Confirmation of civil sei-vant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.

For proper administration of a service, cadre or ^[post] tlic Seniority, 
appointing authority shall cause a .<;cniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre . 
or '’[post] as the case may be.

(4)

(5)

(1)8.

Subject to the provisions of sub-section (1), the seniority of a civil 
servant sliall be reckoned in relation to other civil servants belonging to the. same 
service or ^[cadfb] whether serving in the same department or office or not, as may 
be prescribed.'

(2)

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted sliall talce effect from the date of regular appointment to that post:

(3)

.1

'The word “or grade” omitted by Khybcr Pakhtunkhwa Ord. No. IV of 1985'Scction2. ^ 
The word "Grade" substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985 Scction.3. ' 

’ The word “Grade" substituted by Khybcr Pnkhtuftkhwa Ord. No. IV of 1985 Section 3.
The word “Grade" substituted by IChyber Pakhlunkhw,! Ord. No. IVof 1985.Seciion 3. 

’•The word "Grade” substituted by Khybcr PakliiunKiiwa Ord. No. IV of 19S5 Section 3.
The word “Grade” substituted by Kh)^^ Pakhtunkhwa Ord. No. rv of 1985 Section 3. 

’•Substituted vide Khybcr Pakhtunkliwa ordinance No. IV of 1985 Sections.

\

\

. ■

i
kiim

i.w ^
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selected for promotion to a ,higher poTtti one baldllall. on their promotion to the higher post, retain 

their iiHcr sc seniority as iu the lower post. ]

^[(5)'.The
and notified in the official Gazette at least once m a 
month of January.]
9 (1) A civil servant possessing such minimum qualification as may ^ Piomotion.

cadre to which he belongs.

■ (2t A post referred to in sub-section (1) may either be- a selection post or a
non-selLtion post to which promotion shall be made as may bo prescribed -■.

the basis of selection on(a) in the case of a selection post, on 
merit; and

the basis ofof a non-selection post, on(b) in the case
seniority-cn/w-fitness.

outside the Posting and 
transfers.10 Every civil servant shall be liable to serve anywhere within or 

Province in any post under the Federal Govermnont, or any
m local authority, or a corporation or body set up or established by any such

G .wermnent:
a civil servantProvided that nothing contained in this section shall apply to 

recruited specifically to serve in a particular area or region:

Provided further that where a civil servant is required to serve in a port 
outside his service or cadre, his terras and conditions of service “ ^ ■

■ not be less favourable than those to ^vhich he would have been entitled if he had not

been so required to serve.

11. (1) The service of a civil servant may be terminated without notice,—

during tlie initial or extended, period of his probation :

Provided that, where such civil'servant is,appointed by promotion on, 
probation or. as the case may be. is transferred from one [service] cadre or port to

Termination of 
services.

(i)

m Pnkhtunkii™ Ord. g^tion 4

■.t,

' I
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another '[service] as he holds a Hen against his former post in such ^[service] or 
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may

<1-

be; the expiry of the initial or extended period of his
employment: or ■ '

(iii) if the appointment is made ad hoc terminable on the
the recommendation of the,

(ii) on

appointment of a person on 
selection authority, on the appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of post 
ina cadre or grade, tlie services of a civil servant arc required to be tenninated, the 
person whose services are terminated shall ordinarily be the one who is the most; 
junior in such cadre or grade.

Notwithstanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in tcmpolary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or pay m .
lieu thereof.

(3)

-Notwithstanding'[llA. Ahsorntion of civil servants rendered surplus.- 
anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
ofGcc or abolition of a post in pursuance of any Government decision may 
be ajjpointed to' a post, carrying basic pay scale equal to the post held by him 
before such appointment, if he possesses the qualifications and fulfills other 
conditions applicable to that post:

I

Provided that where no-equivalent post is available, he may be 
offered a lower post in Such manner and subject .to such conditions as may ■ 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the ■ 
Federal Government, who are holding various posts in Federal Government 
entities on regular basis, before ■tliC''commencement of the Constitution 
(Eighteenth Amendment) Act, 2010 (X of 20i'0) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

'The word "Gmdc", substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985.
The wvrd “Grade", substituted by IGr/ocr Pakhtunkhwa Ord. No IV of 1985. •
The word “Grade", substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985.

*- Inserted vide IChybcr Pakhtunkhwa Ordinance No. VI of 2001.
*■ Inserted vide Khybcr Pakhtunkhwa Act No. XXXVIII of 2015.

• t

•< •
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1

THE ^laiYBER PAKHTUNKHWA CIVIL SERVANTS 
(APPOINTMENT, PROMOTION ^TRANSFER) RULES, 1989

PART-1

GENERAL

- (1) These rules may" be called the ^[Kliyber1. Short title and commencement: ,, ^ ^ „ i moo
Paklitunlchwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

\
They shall come into force at once.

I)cfiui(ions:-(]) In these lules, unless tlic context othei-wise requii'es:-

(a) "A])poiuting Authority" in relation to a post, means the persons authorized under rule 4. to 
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for tire time being sanctioned by Government, 
in which a post or a group of posts is placed,

(c) "Commission" means the ^[Khyber Paklrlunkliwa] Public Seivice Commission; ,

Vd) "Departmental Promotion Committee" means a committee constituted for makiiig selection 
for promotion or ttansfer to such posts under a Department, or offices of Government, 
which do not fall within thp purview of the Provincial Selection Board,

^(dd)"Departmental Selection Bo^d" means a Board constituted for the purpose of making 
selection for initial recruitment /appointment to posts under a Department or office or 
Government in Basic Pay Scale 17 not falling within the puiview of the Commission:

Provided that more than one such committees may be constituted for civil seiwants holding < 
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or office of 
Govenmient [in Basic Pay Scale 17 and below not falling witliin the puiview of the 
Commission]; • • .>

(f) "Post" means a post sanctioned in connection with the affairs of tlie Province, but not

^ For the words "NWFP" or "North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act,-2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ndApril, 2011

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Subs.by tlic Khyber Pakhtunkhwa Act No. IV of 2011. • . . •

^ Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S&6AD) 4-1/80 (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. 50R-lli (S&GAO) 2-7/G6, dated 8-12-1994

(2)

2.

I



6

2

"allocated to all Pakistan Unified Grades ; and

\g) “Proviocial Selection IWn-d" means the .Board constituted by Governraent for the purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof tire 

. appointing.authority under rule 4 is the Chief Minister and shall.consist of such'persons as
. may be appointed to it by Government from time to tiiue.

(2) Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ^[Khyber Palditunlchwa] Civil Servants Act, 1973 
(^[lOiybcr PaUUunlcliwa] Act XVIII of 1973) or any otlier statutory order or mics of 
Government foj- tlie time being in force.

Method o!' Appointment:- (!) Appointment to posts shall be made by any of the following 
methods, namely:-

(a) -by-promotion or transfer in accordance witli the provisions contained in Pail-II of 
■ diese lules; and

' ’ • T.

by initial recruitment in accordance with the provisions contained in Part-in of tliese 
mles.

The method of appointment, qualifications and otlier conditions applicable to .a post 
shall be such as laid down by the Depai*tment concerned in consultation withjhe 
'Establishment and Administration Department and the Finance Depailment.

),

■ (b)

. (2)

Appointing Authority:- The authorities compelent (o make appointment to posts in vaiaous 
basic pay scales shall be as follows
4.

Appointing Authority!PostsS.No.!

'^1. Posts in Basic Pay Scale 18 , Chief Minister ‘ -
and above including posts in , • ;
Basic Pay Scale 17 borne on • 
any of tlie following services:

(i) Fomier Provincial Civil
Seiwice (Executive Branch); . ,

(a)

;

(ii) Former Provincial Civil 
Service (Judicial Branch);

t‘and

® C1--.JSC (g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992. 

' yubs.by the Khyber P^ikiuunkhwa Act No, IV of 2011.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

° For the words "Services and General Administration" wherever occurred,’ substituted with the words "Establishment 
and Administration" by Notification No. S0(0&M) E&AD/S-6/2001 dated 30-05-2001'. "■

Substituted by Notification No. SOR-l{S&GAD)4-l/75/Vol-l, dated 22-08-1991.
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(iii)Proviucial Civil'Secretariat 
Service.

“(b) Posts in Basic Pay Scale 17 
other than those covered by 
(a) above and the post of 
Deputy Superintendent of 
Police; and.

'^(c) Posts of Deputy Superintendents Provincial Police'Officer/ 
of Police. Inspector General of Police.

!

Chief Secretary
l

1

i

tlie(a) In the case of Secretariat of
Government of '^[lOiyber Paklitunkiiwa], 
the Chief Secretary.

r

Posts in Basic Pay Scale 16.2.
i

; t
:• ;

i

I

” Substituted by Notification No. SOR-I11{E&AD}2(144)03 dated 16-09-2003. 

Inserted by Notification No. SOR-lll(Ec<AD)2(144)03 dated 16-09-2003.
I

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
t

• • i
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an officer declared under the 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

(i)

or

Where no such appointing 
authority has been declared, the 
Secretary to Government or the '

Attached 
Department/ Office,_as the case
may be._______
Deputy Secretary incharge of 
Administration or' office, , as 
the i:are maybe

' (ii)

Head of an .

posts in Basic pay Scale ^[3 and 5].4.

s! ^^’Departmental Promotion & Selection Coinmittce/Board- (1) In each Department oi 
office of Government there shall be one' or-'more Departmental Promotion Committee and 
Dcpailmental Selection Committee '^(or, as the case may be, Departmental Selection Board), tlie 
composition of which shall be deteimined by the Establishment and Administration Department or 

■ ‘ the Department in consultation witli tlie Establishment and Administration Department.

(2) Each such Committee (or tlie Board, as the case may be), shall consist, of at least 
three members, one of whom shall be appointed as Chaiiman. ^

1
j

\

\

Substituted by Notification No. SO(R-Vl)E&AD/l-3/2015, dated April 19. 2016.

“ The beading of rule 5 substituted by Notification Mo. SOR-l{S&GAD)2-7/S6, dated 8-12-1994. 

The wordsinserted Notification No. SOR-Ii[(S&GAD)2-7/86, dated ,8-12-1994
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■ ■■ ‘*6 ri-ocedure when rccommend-tiou is not acccjitcd:- When an appointing authority for 
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or 
Selccuon Committee, or the Departmental Selection Board, as tlie case may be, it shall recoid i 

and obtain order of the next higher authority. ;reasons

PART-II

APPOINTMENT BY PROMOTION OR TrIvNSFER

Anpointment by Promotion' or Transfer. '\l) Except as otlierwise provided in any 
service r. for tlie time being m force, appointment by promotion or transfer to posts in respect 
wtoeof the appointing authority under lule 4 is the Chief Minister shall ordinarily be made , on the 
recoraiMidation of till Provincial Selection Board and promotion and transfer to posts other Uiaii 
tliose falling within the puiview of the Provincial Selection Board shall ordinarily be made tlic 

recommendation of appropriate Depaitmcntal Promotion Committee .

7.

f2'l Appointment by h-ansfer shall be made from amongst the persons holding 
appointment on rlpilar basis in the same basic pay scale, m which the posts to be filled, exist.

Persons possessing such qualifications and falfilling such coiiditions as laid down,, 
for the'purpose rf promotion or transfer to a post shall be considered by tlie Depaitmental 
nomotion Committee or the Provincial Selection Board for promotion or transfer, as fee case may

be.

■ (3)

(4) No promotion on regular basis shall be made to posts in Basic Piy Scale 18 to 21 
unless ic officer concerned has completed such minimum lcii,<;lh of service as may be specified

from time io lime.

^°(5) If on an 
writing, to accept promotion 
next four years following order.

sue

Provided that if lie declines to avail the benefit of promotion for tlie second tune, then he 

shall stand superseded permanently for sucli promotion.,

Inter-Provincial T.ransfcr;-(1) Persons holding appointment in BPS 1 to 15 under Federal • 
Govonraent and other Provincial Government may, in deserving cases, be transferred to equivalent

posts under these mles

8.

Provided tliat:-

Uic Government of the Pro\-ince concenied, as tlie casethe Federal Covcniment or 
may be, has no objection to such a transfer;

« Rule-6 substituted by Notification No..SOR-lll(5S.GAOl2-7/86, dated 8-1M994 

Sub rule (1) substituted by Notification No. SOR-1(S&GAD}4-1/80/1I, dated 14-01-1992.

Sub .-ule (5) inserted by Notification No. SOR-VI(E&AD)l-3/2009/Voi-Vlll, dated 22-10-2011.
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Uie person seeking tansfer possesses the requisite qualification and experience and 
the post to which his transfer is intended can, under the rules, be fillec^y ans er, ^
tlie person concerned holds appointment to tlie post in his parent Department on ^

thfoasSn concei-ned is a bona fide resident of the ''[Khyber Pakhtunkhwa], 

a vacancy exists to accommodate the request for such a transfer; and:
Provided further that in most deserving cases, the ment of winch shat be detenmned 
on case to case basis and the decision of the Competent Autiioiity in tliat ^
be final, Govermnent may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

(ii)

(iii)

(iy)
■ .(V)

(vi)

(2) A person so ti'ansfeiTcd shall be placed at the bottom olthe cadre strengtli which he 

joins for the purpose of detemiining his seniority vis-a-v.s othermernbers borne on the cadre.

It will be tlie sole discretion of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and sha no e 

quoted a.s precedence in any other

(3)

case.

9 Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
LthorityConsidered it to be in the public interest to fill a post reserved under the rules for 
^r^-tmental promotion and the most senior civil servant belonguig to cadre or sem e 

concerned, who is othewise eligible for promotion, does not possess the specified length of semco 
the authority lUEiy api^oint him to that post on acting charge basis,

t shall be made, if the prescribed length of service is ^"^Provided that no such appoinUnen 
siiort by more than ^^[tlircc yeais]. '

(2) ].
(3) Ill the case of a post in Basic Pay Scale 17 and above, reseiwed under the b® , ■

filled ill by initial recruitment, where the appointing autliority is satisfied that no suitab e officer 
drawing pay in the basic scale in which the post exists is available in that category to fill the post 
and it if Expedient to fill the post, it may appoint to that post on acting chaige basis the most s n 
officer othewise eligible for promotion in the orgaiuzatioii. cadre or service, as the case may be. m
excess of the promotion quota.

likely to fall
vacant for peritfff^six month!fof“^^ vacancicj occurring for

current chaigc appoinUiient may be made according to the orders issued fiom time to Ume.
(51 Appointment on acting charge basis shall .be made on tlie recommendations of the 

■ Departinental Promotion Comiuittee or the Provincial Selection Boai'd, as the case may be.

are
(4)

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011 

” Fii'l stop at the end W adc 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4- 

1/80/Vol'll. dated 20-10-1993.
^ The words one year substituted by Notification No. SOR-I(S&GAD)4-1/SO/I!I, date) 14.3.96.

(2) of rule-9 deleted vide by Notification No. s6R-VI{E&AD)l-3/20d9/Vol-VIII, dated 22:10-2011. •

;

^*Sub rule
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(6) Acting charge api'ointment shall iv.U confer any vested I'ight for regular promotion to 
tire post held on acting charge basis. . j , -

PAllT-in

INITIAL APPOINTMENT
»

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts ”[in various basic 

pay scales] shall be made- T
if the post falls within the purview of the Commission, on Ihe basis of Examination 
or tent to be conducted by the Commission; or ' ■ '
if the post does not fall within the purview of the Commission, in the manner as may 
bo detennined by Government.

(a)

(b)

^^(2) Initial recruituicirt to posts which do not fall witlrin the puiwiew of the Commission 
shall be made on tlie recommendation of the Departn^ental Selection Committee, after vacancies 
have been advertised in newspapers. i t

^^J’-ovided that nothing contained in this sub-iulc shall apply to tire household straff of the 
Chief Minister House Peshawar, ^'[KJiybcr Paklr'tunkbwa] House Islamaba^ [laybcr 

• Paklrlunkiiwa] Rest Houses Baimu, Swat and Abbottabad, ^'’[lOryber Pakhtunldiwa] House Nathia 
Galli and Shalii Mchman Khana, Peshawar and any otlrer House to be established by Ure
Go'.'Cijrment:

^'Provided further tlrat the appointment in Basic Pay Scalc-^^[3 to 5] shall be made on tire 
recommendations of tire Departmental Selection Committee through the District Employment 
Ucliange concerned, ^^[or, where in a District, the office of the Emidoyment Exchange does not
exist, after advertising the posts in the leading newspapers] [] ‘

“ The words in basic pay scale-16 to 21 substituted by Notification No, SOR-!(S&GAD)l-117/91 (C), dated 12-10-1993.

Sub rule (2) of Ruie-10 substituted by Notification No. SOR-l(S8eGAD) 1-117/91 (C), dated 12-10-1993.

” Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 03-07-2003.

^^Sub.by the Khyber Pakhtunkhwa Act No. IVof 2011. j ,

^^Sub.bytheKhyberPakhtunkhwa ActNo. IVof2011. . _

S o.by the Khyber PaVhtunkhwa Act No. IV of 2011.

I . oviso added vide Notification No. SOR-V[(E&AD)l-3/2003 (VI) dated 16-03-2004

'' Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

Sentence added in the Proviso vide Notification No. SOR-Vi([:&AD)l-3/2003 (VI) dated 23-01-2006.

deleted vide Notification No. SOR-VI(E&AD}l-3/2008 dated 09-05-20082nd Proviso in sub- rule (2}.of Rule .10 was 
and added acain vide Notification No. SOR-Vt(E&A0)l-3/2008 dated 03-11-2008.
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(3) A candidate for initial appointment to a post must possess tlie educational 
qualification or technical qualifications and experience &nd except as provided in tlie lules framed 

. for tlie puiposc of relaxation of age limit must be witliin' the age limit as laid down for tlie post, _ 
provided that-

■^■\vhere recniilment is to be made on tiie basis of written examination, then, 
notwithstanding anything to the contrary contained in any otlier rules for the time 
being inforce, age shall be reckoned on 1st January of the year in which the 
examination is proposed to be held;

in other cases as on the' last date fixed for submission of applications for 
appointment. •

■^‘^[4 Where a civil servant dies or is rendered incapacitated or invalidated permanently 
during sci-vicc or retired on medical board, .notwithstanding tlic procedure provided for in sub-nilc 
(2), the appointing authority may appoint one of the children of such civil servant or if the child has 
not attained the age prescribed for appointment in Government seiwice, the widow or wife as tlie 
case may be, of such civil sei-vant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial 
cadre post and basic pay scales 3 to 12 in Distilct cadre posts;

- (i)

1
(ii)

Provided tliat the child or the widow or wife, as tlie case may be, possesses tJie minimum 
qualification prescribed for appointment to the post:

Provided fuitlier tliat if there are two widows or wives of tlie deceased civil seiwant, as the 
case may be, preference shall be given to the elder widow or wife:

Provided also that appointment under this sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different jiay scales, arc available at a time and the' child of the 
widow or wife, as ihc case may be, possesses tlic qualifications eligible for appointment in more 
tlian one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to 
the post canying higher pay scale:

Provided also that the provision of tliis sub-rule shall not be applicable to posts falling 
witliin tlie puiwiew of tlie Commission.]

^^5) Notwithstanding anything contained in any ru\c for the time being in force, two 
' percent of all posts in each basic pay scale to be filled in by initial rcciuitmcnt shall be rcsei-ved for ' 

disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female candidates:

Explauation-I-'^For the puipose of resei-vation under this sub-nile "disability" does not include such 
disability wliich hanipcrs in the smootli performance of the duties required of a disabled candidate.

t
Cltiuse (I) substituted \'ide Notification No. S0.'t-I(S&GAD)4*1/80, dated 17-5-1989. 

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

Sub rule (5) substituted vide Notification No. SOR-VI {E&AD)1-10/03 (VI}, dated 04-12-2007.



y
4

t

10

scj'vcd above sh';\li be in addition to the posts exclusivelyK>plaiiatiou-II—'I'cn per cent quota ro 
erved for female candidates.

KcSfanSotardToIlnn^^^ hifarea) fo."a p^io^d orihrce'yemfiommfncing from^IsJ 

• Februaiy, 2006.

res

-3’(7) Notwithstmidiiig anything contained in any rule for the time beinghi force 
percent of ail the posts in each basic pay scale to be filled m by imhal recruita^d sh^ resen^ea 
for candidates belonging l.o minorities in addition to their participation in the open meiit.

Provided that, the reservation shall not apply to— ^

(i) the percentage of vacancies reserved for recruitment on meiit,
(ii) ■ shoit term vacancies likely to last for less than one ycai, and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibilily. (1) A candidate for appointment shall be a 
resident of the [JCliyber Palclitunidiwa].

Provided tliat for reasons to be recorded in writing, Government may, in a pai'ticular case, 
relax tliis restriction.

citizen of Pakistan and bona fide11.

(2) ]' ■

('3) No person, not already in Government service, shall be appointed to a post unless he 
produces a certificate of chaiacter from tlie principal, academic officer of the academic institiition 
last attended and also certificates of character from two responsible persons, not being his relatives, 

. who u-c well acquaintcfi with his character and antecedents. ', -

(4) Notwitlistanding anything contained in sub-i-ule (3), an appointment by initial 
rcci-uitment shall bo subject to the verification of character and antecedents of the candidate qr tlie 
person appointed, to the. satisfaction of appointing autlioiity.

(5) No candidate shall be appointed to a post unless he is found, after such medical 
examination i-s Government may prescribe, to be in good mental and bodily healtli and free from 
physical defect likely to interfere in the efficient discharge of his duties.

^®Sub rule (6) inserted vide Notification No. SOR-Vi(fc‘&AD)l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-Vl(E&AD)l-3/08/dated 06-01-2009 

Subs, vide Notification No. SORiV/E&AD/l-10(MinoritY}/2008, dated 08.01.2014.

Subs.by the Khyber ^akhlunkhwa Act No. IV of 2011.

Sub rule (2) of rulc-11 deleted vide Notification No. SOR-Vi(E£(AD)l-3/08, dated 17-06-2008

\

1
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12. Zonal and Divisional representation: r (1) Excepl'as otlierwisc specifically provided in ' 
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and 
otlier posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
tlie Zonal quota speci fied by Govenunent from time to time:

‘’^Provided Uiat initial recinitmcnt to tire post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
CBPS-18) shall also be made in accordance tvitli the zonal quota specified by the Government from 
time to time'. . ■ ^ •

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne .on divisional or district 
• cadre shall be made from amongst bona fide residents of die division or distiict concerned, as the 

case may be. • i

Initial reci-uitment to posts in Basic Pay Scales ^^[3 .and-3] or equivalent shall 
ordinanly be made on local, basis.

(3)

PART-IV

AD HOC APPOLNTMENT

13. Reguisifiou to Commission:-When under any rule for the time being in force, a post is 
required to be filled in through the Commission, tlie appointing authority shall forward a requisition

tlie prescribed form to tlie Commission immediately after it is decided to fill in the post, or if 
tliat is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
months of the filling of the post.

I

14. Ad lioc App'iju(:mcnt:-(1) Wl-er. the appointing authority, conside]:s it to be in the public
iirt rest to fill in a post falling withiii the puiview of tho Commission Ui'gently, it may, pending 
nomination of a.candidatc by the Commission, proceed to fill in su*h post on ad hoc basis for a 
period not exceeding '’^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-in of these rules. . . . •

(2) Short tean vacaucioc; in the posts frJlmg within tire purview of the Commission and 
vacancies occurring as a result of creation of temporar y posts for a period not exceeding ‘^[one 
year], may be filled in by appointing autliority otlierwisc than tbi-ough the Commission on a purely 
tcinporaiy basis after advertb T.g tlic vacancy.

on

?AK.T-V

Proviso to rule-12 added vide Notification No. SOR-VI(E&AD)l-27/08, dated 03-07-2008

byNotifientionNo. SO(R-VI)E'i:/"/J-3/2015, dated Apvil 19, 2016.

The words six months replaced with the words one year vide Notification No. SOR-yi(E&AO)l-3/08, dated 17-01- 
2009.

i

The words six months replaced witii o:. vords one year vid: Notification No. SOR*VI(E&AO)l-3/08, dated 17-01- 
2009.
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PROBATION >VND CONFIRIvIATION
i'robation. -- ('.) Persons appo:nu:d to posts by initial recmitment, promotion or toisfcr 

shall be on probation for a period of one year.

extend the probation period'(2) The appointing autlrority, if considers necessary, may 
for one year as may be specified at the time of appointment.

the expiry of probation period prc.s^.nbcd in sub-rule(l}.

48

\

Uiat if no order regarding termination of the probation ponod °f ‘he
official or or^ccr concerned it issued within two months, tire period of probation smill be deemed 

to have bccu extended under sub-rule (2).

Provided further that if no specific order is issued on the expiiy of the extended period of 
probation, the period of probation shall be deemed to have been suecessfully completed.

Confirmation:-4fter, satisfactory completion of die probationai-y period, a civil servant 
sir-' be confirmed' provided that he holds a substantive post, provided ftirtiier that a civil sei-vant16.

<111

PART-VI

SENIORITY

17. Seniority :-( 1) the seniority inter se of civil seivaiits ^“(appointed to a seivice, cadre or . 
post) shiii: be determined:- , .

ill the erse of persons appointed by initial recruitment, in accordance ^^th the order 
of merit assigned by the Commission ^'[or as the case may be, tire Departiucnlal 
Selection Committee;] provided tliat persons selected for appomtiuent to post in an 
earlier selection shall rank senior to the persons selected m a later selection, and

(a)

fb'l in the case of civil sei-vants appointed otlieiwise, with reference to the date of their
eonlmuoTs regular .apppmtment in the post; provided that civil seiwair^^ selected for , .
promotion to I higha' post in one batcli shall, on their promotion to the higher post.

Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-Vlll dated 16-2-2010. 

” Sub rule (3) substituted vide Notification No. SOR-Vl (E&AD}l-3/2012 dated 2U-12-2012, -

” Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted for the words appointment to a post 
l(S&GAD)4-l/80, dated 17-05-1989.

“ The words inserted by Notification No. SOR-i(S&GAD)4-l/80/li, dated 04-02-1996.

in the same basic pay scale in a cadre by Notification No. SOR-
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rctam tlieir inter se seniority as in the lower post.

Explanalion-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even Uiough continuing later permanently in the higher post, it would 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-n:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
pronvjted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for Ihc time being for want of certain infonnation or for incomplete record or for any other reason 

■ not attiibuting to his fault or demerit.

Explanation-Ill:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-^-vis 
tliose appointed othei^ise shall be detemiined witli reference to tlie dates of their regular 
appoinhnenl to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

c u merger/restmeturing of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by tlie merger/restructuring as 
atore-said shall be determined in accordance with the date of tlicir regular appointment to a cadre or

not

53 ^
c inter-se-seniority of civil servants in a certain cadre to which promotion is made
trom different lower posts, carrying the same pay scale shall be determined from the date of regular 
apponitment/promotion of the civil seivants in the lower post.

Provided that if tlie date of regular appointment of two or more civil servants in the
iower post IS the same, the civil sciwant older in age, shall be treated senior. ..

General Rules:18. - In all matters not expressly provided for in these rules, civil servants shall ■ 
app^fcaSTto dilm ^ ^ ^hereafter be prescribed by Government and made i

(Appointment. Promotion and 

(Authority; No. SORJ(S&GAD)4-I/80, dated 13“' May, 1989)

“ Sub-rule (3) of Rule 17 added vide Notification No. SOR-i[E&AD)4-l/80/IV, dated 28-5- 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-ll-'2009. 

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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