o
¥
-

“

» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-

Service Appeal No. 2068/2023

Amjad Ali DM GHS Nawa kaiay District Buner
Appellant

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar. _

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents
INDEX
S.No. | Description of Documents Annexure | Page No.
1 Para-Wise Comments e 1-5
2 Affidavit - 6
3 Guidance of the Director DCTE A 7
4 Judgment in review petition 34-M/2018 in w.p. 5 8.9
No. 284-M/2015 -
5 | Appointment orders dated 27-11-2015 10-11
6 Appointment orders 26-11-2018 12-14
7 Judgment in C. A. 73-P/2020 15-17
8 Civil servants Act 1973 18-22
9 APT Rules 1989 23-35
10 | Authority Letter 36

CNIC No 15101-0882586-3



awd

Service Appeal No. 2068/2023

Amjad Ali DM GHS Nawa kalay District Buner

1

(>

;" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

VIS

. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1.

W

7.
8.
9.

That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

That the service appeal is wholly incompetent, misconceived and untenable.

That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

That the appellant has not come to the Court/Tribunal with clean hands.

Tha-t the appellant has concealed the material facts from this Honourable Tribunal. .

That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant apgeal. '

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form and_alsg4h the

present circumstances of the issue.

FACTS:

1.

That the appellant misconceives the matter. The appellant was appointed in
compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-
2018. The appellant took over charge happily without any hesitation. “Laws
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evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The competent
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches.

That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process.

That the scrutiny committee checked all the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without

further waste of time as they have been languishing before different courts of

law for their lawful entitlements since long.” :

A review of the said judgment was filed which was disposed Vith the fo\cgfloﬁggj3
observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in




. That the appellant had filed an appeal No. 3306/2020 which Wwas dispgs

&)

accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973
read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.

(Judgment in review petition is annexed as B)

. That the respondent in compliance with judgment of honourable High Court

Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority haszair

accordingly.

y been resolved

d o; on 27~

02-2023. In the light of the judgment, the department issued joint seniority list

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for

redressal of his grievance within the period of limitation provided by law.”

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is




8.

frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil
servants Act 1973 and APT Rules 1989 annexed as F and G)

That the appellant himself confesses that the seniority list was communicated to him.
The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfef)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and

circumstances.

GROUNDS:
A. Incorrect hence denied. Respondents have treated appellant in accordance with

law, rules and policy and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law.

Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 -PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, tHerefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1}(a) of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules,/198 erefore, need to

be kept intact.
Incorrect, hence denied. The judgment, he refers to, has no\elevangy td the instant
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same

is reported in 2020 SCMR 568. In the advertisement thé criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but
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.4 the DM certificate of the appellant was not of one year duration. Therefore, the

appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondents.
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) ary 2. Director
Elementary and Secondafy Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

(Iftikha ani)

3. District Education Officer
Male Buner

Affidavit

| Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the

contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been

placed ex-parte nor has their defence been struck off.

A ul Ghani

District Education Officer
Male Buner
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AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of 'the District Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of
the reply are true and correct to the best of my knowledge and belief & nothing has
been concealed from this Hon’ble Tribunal. .

=
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15101-0882586-3




am. :—| nn/\ T QF CURFII(‘. SLUNMLAND TEACHER A ERD ;’/\KHTUNI(H‘ Vi, AB g TT:/}'BAD §§
« - I’lumc L LE "—J,B"G 34, Fax It & S rmh‘ : r1.€--kpk('ﬂl'\otrn‘n com) T _N(/‘__
Am\ol)(w n AN
D Tigtnict Viacetion R ?..":.:;;,:_;-:‘zignwar;
/,/’ Khybép Pakhtunkhwa: -
s N l 3 L
- - : ‘!_‘ . iy . E . u’i
Subject: DM (f[o_gr_s_g_gu:tline of Khylszr palhtunkhwa
Al — AR
Memgo: ! ‘ :
Refc];r;e nce your ofﬁce Memo NofIl:lS'.-'.'d‘é?ced< 18/04/2014 on the subject cited
ahove. IR B S .
chred by Dlrectorale of curriculum and

The .qaheme of s-tudlps approved:as d(;
r narhor EducationiKhyber pakhtunkhwa Abbottabad i s as under.

A

: SRRtV Cr st MRS coEe s and YO
2. Thoreare 1(') o8 mlpulxm\r subjects mnpht in Drawing M.w foer LOUrhe, L
1. Scale Technic -al and Geometrical Drawing Fron llrmrj Sketching. oo
\

odal Drawing

atura } Study’ ' - P

. N
Iark Roard Sketching . _ kl/
|Eraft ‘ — k,\ ‘

L
gsiﬁmfyat
istory of’ Art

ressnonat Drawing
hysu:al Educatuon :

104 Pesngn .

2
3
4
5.1
6.
4.
8.
9.

3. Total rmri!i_l of DM examrnatzon is 1200. .

Registrar [p ] partmental e anmlnatton i(hybef Pa'khtunkhw
Pre-serv: ‘ce courses (PTC. "T DM, PFT) pxami
¢y validation of examinatidon.’
compulsary in DM course
ds the 1GD certificate issu
to OM. one yenr certificate issu

a Peshawar is the authonty to
ccndL_lct_t inations whlle in IGD there is
ao third p3
5. Teaching I actice / practicum is

Keeping in \n[= the above groun

Hyderabad Ssr\dh i not equivaient,
- Departmenta!@g[{xamxnatlon Khyber pakhtunkhwa.

o .— a.

L ' o Deputy Director (1)
~(TE Abbottabad |

[
L
11
}
; ‘
'
1
1
]
1

Jed by Inspector of Drawing
ied by the Registrar

Endst: Nu. -——— - —‘-/'DD Tre)
Copy for Infoqx’natton and immediate action to the ==
1. Drreqtpr E&bE Govt-of Khyber pakhtunkhwa peshawar.
.l [ ‘
- i - - B ‘
. f ' h 4 Deplity Director (Trg)
: i : R 4 DETT nbbottabad.
l i




xange

SUBIJECT:,

Memo:

e 1

{Better Copy) ? UZ‘ e No D

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA ABBO'ITABAD

Phone # 0992-382634, Email _c_f_c_te-kgk(cai-;‘otmall.co'm
| " No. 4310/DD/{Trg)

ST | Dated: 22/04/2014

. The District Education Officer (Malg) Bunair
Khyber Pakhtuikhwa. - o

-DM Course Qutiine of Khyber Palchtunkhwa

- Reference your office memo No, 1115 dated 18/04/2014 on the sub]ect c1ted above

The $cheme of studies approved as declared by directorate of Currlculum and teacher

education Khyber Pakhtunkhwa Abbottabad is-as inder. -

5.

Keeping in view the above grour.ds the IGD certificate issued by Inspectr Drawing Hyderabad Sindh ‘

_.Duration of Drawing master coutsa is one year.

There are 10 compulsory subjects taught in Drawing Master course, i.e.

Scale Technical and Geometrical Drawing Free Hand Sketching.

Modal Drawing.

Natural Study.

Black Board Sketching.

Craft

Islamiyat.

History of Art.

Expressional Dra: uing

Physfcal Education. ' ' - ‘ g

10 Design

Total marks of DM examination is 1200.
Register department examination Khyber Pakhtunkhwa Fashawar is the authority to ronduct

the pre service courses (PTC, CT, DM, PET) examination while in IGD therea is no third 1. wty i
validation of examination. o B

Teaching practice/ practicum is compulsory in DM course. .

is not gquivaient to DM one-year certificate issued by the registrar Dej-::rtmental Examination .-
Khyber Pakhtunkhwa.

sd
Deputy Director (Trg)
. DCTE Abbottabad\

Endst: No. /DD(Trg)

Copy for information”and Immediate action to the:-

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar. '

L jk

" sd
Deputy Director (Trg)
DCTE Abbottabad
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

Case No.........

FORN OF ORDER SHEET

i
L aladalnt
[T

eRt

e

p—
e
-

Date of Order or
Proceedings

Bt
©26-09-2018

L

Examin
Prahawar Hugk(::u Beneh

Mingnen Dar-ul-tara, Swm?

TR

I Or(ler or other Proteeaings with S!gnarure of Judge and that of parties or counsel

RiEan

Pev.Pe!r No _vl-M/ZO]b‘

In W.P No. 284-M/2015
Present: Mr.  Shams-ul-Hadl,
r;efiriohers.

Advocate  for  the

Mal:l; Alchtar Hussain Awan, A.A. ("for rlw
officinl respondents.

et de ok

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

nsertion of “Yssuance of direction (o ‘he respondents 1o

L .
A N

prepare.q_joint séniovity list in this regard according 10

law, rules and procedure” in the order of this- Court

.

dated 30.05.2018 passed in Writ Petition No. 284-M of

2015.

. : +

The learned A.A.G present in the Céurt has

got no objéctidn. So, this Review Petition is allowed and

\ the respondents are directed to prepare a joint seniority

list in this regard according to law, rules and procedure.
This amendment may be read part & parcel of ihe order
of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015. -

CM Yo, 1172- M/"t’)

Through this C.M, learned counsel :. - the

petitioners seeks impleadment o array the apbicant

Aud ot Sabvwts®

(0.1) * HON'D1E MR, [UITICE MUMAMMAD CHAZANFAR KHAN
HOM'DLE MR JUITICE IYRO ARIHAO ALI

e
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namely Sardar Ali slo.Ambali Jan r/o Village Bai;\angai
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as rgqundent in %w titlea Review |
.Pet'i'tion. o | |

As the reésons' advanced in the application

seem to be genuine, therefore this application is allowed

and the office is directed to implcad the above names in

their yespective panels with red ink.
PR R Ler n et : -

Annouriced

Dt: 26.09.2018

Cewﬂnfued to b/true copy ‘ JUDGE
.' o .

(b

- EXKAMINER
Peshamr High Court, Mingora/Dar-u-Qaza, Swt
Mythortzed Under Arc.a 87 of (ncon-e-Shafiadat Oder 1

y [
St o Aot /% 7 17~
Narne of Applicant J4 o d / o

: Date of Presentation of A pphcazqf.f?—ﬂ L e e
- : Date of Completlon of Cop~es% 4 LA
‘No of Coples v ‘;
Urgent Fee o -
Fee Charged ,// / "

——L'\ {} u#"?&/&" :

o

Date of Delivery of Copias—/
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NOTIFICATION.
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* “o7M4/2015 , appolntment of U

BPS-15 (Rs. 10985-905-36 135)
contract basls indor the exisfing policy of the Provinclal G

®

o
: :.':5

Consequen! upon
1 following candideles i5 herehy ordered against the vacanl posts of Drawing Master (DM} In
admissible under the rulgs on temporary/adhoc/

@ Rs. 10006/
ovemment, in Teaching Cadre School based,subject to tho

“OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) DISTRICT BUNER

. PHONE & FAXNO.
EMAIL:

s
A

0939-510468
edobuncr@gmail.com

recommendation of the D!_é?n‘ct, Sslaclion ‘Cbmmfl!ae In fis meeting held on

fixed plue usual allowances &5

3 W 1430113
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) condition of ]ydgament/llna! declsion of August Supreme Court nf Pakistan, on the terms oad condllon given befow, with
effact from {hedele of laking over charge In the best lnlergsl of pubilc service. NP Lo
_Rol! No | Name X Father's Name Residence Pl(i;ceo_:fpcm ting
1430041 MUHAMMAD ALAM UHAMMAD RAFIQ | BATKATA gf‘éﬁ,{ﬁ};‘]%%g'“ |
1430001 ZAMID KHAN' SHERIN ZADA MALASAR GMS MANDAW \/
1430417 AHMAD SAYED .BAHRAM SAYED NAWAGAL . | OMS SOWAWAI
1430012 BAKHT ALAM ZARIN QUL BAGRA | gms pancrALAY | ©
1430066 Tl ASIV AKRAM MALIK ZADA SUNIGRAM GMS MULABANDA ()
1430076 'ﬁ"f&*@%”‘” SHAM SU TAHIR DAGGAR | OMS MALAKPUIR 73
1430110 MURAD AL LUTFUR RAHMAN NAWAGAL | GMSMUGHDARA  |O
1430081 MUHAMMAD ALI BAKHT SHAID RASOOL | AGARAL OMS MALKA - v
1430091 | NIAZMIN KHAYAS QUL KHAYAS SHALBANDAL | GHSS OHAZI KOT \/
o078 AYUD KHAN PAZAL MIR KADAL QHS NOGRAM \/(& |
¥
1430040 TARIQ AHMAD QULZADA NAWAGAI (3MS LANGAW ;:\ ) ¢
1430009 PAZLI AMIN SHAH SAID VATWANAI | OMSNO.1 REOA < |
1430111 AURANG SHAH 'SALEH SHAH KAWGA (IMS MIANA KADAL ~
1430036 ANWAR SAID N HAKHT SAID SHALBANDAL | GMS BHAIKALAY
1430034 AKBAR ALL HAKIMULLAH NAWAGAI GMS JABA AMAZI
14663 SARDAR AMIN ABDUL AMIN CHINOLAI S KUZA JAMRA
1430103 VUHAMMAD TARIQ | MUHAMMAD AYAZ CHINGLAI GM5 HALL
1430119 | SHAH HUSSAIN RAHIM:GUL | kuLYARI ?T"g;{mgs%‘g
1430007 REHMAN ZEB NASIB RAHMAN GULBAND! GMS DAB SERAI
1430094 DAK.HT SAID SHER SAID 'DIWANA BABA# OMS SHER ALI
1430014 ISHTIAG ALI GHANIULLAH NAWAGAI | GMms KINGARGALL
l'azmlos SUHAMMAD KARIN | MUHANMD HILAL KHANL { Giss GHAZ KOT
1430120 NECR 1T T51AN | AL F D Nawaual GMS ARITTN SERA
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. Appointment is purely on temporary fadhoc / contract basls Inlttally for & pariod of one yodr. '

LT hay.should ot bie handed over charge It thelr pﬁa axcaoqs 35 yéars or below 18 yesirs. o . . oo A . {

. '.‘ ' Appointmént Is subject o the condition lhaf,ﬂ.le' ceﬂIﬂcafe/documents must be veriffed from ‘lhé‘cbncemed ahlﬁbﬂﬂes;pﬁl the office of
DE 0, if any one found producing bogus? forgéAake Cerlificates/Dagrees will be reparted to the law enforcing agen tos for further action. ~

. Thlr services aré fiable fo termination on one monih’s prior notlee

pay/allowencas' will be forfelted o the Govqmmanf. . ;

‘7. Pay will iof be drawn until and unless a cerlificalo fo this effect 18 Jsaued by DEG; that fhélr'cérﬁﬁcafesldegraaé goveried.
8 Theyshould joln thelr post within 15 days of the Jssuance of this notification. In case of fafture fo Join thor post within 15 days of the Isauance of

this notification, thelr appolntment will explre automaticatly and no subssguant appeal efc shall be enleitained.
dent cpncemed before taldng over c{mfge. L K

1 0. Befare handing oyer charge, they wii sign an agresment with {he depariment, othemiiaé thig order wil nol be valld. “o
11, They will bé yoverned by such rules and ragulations as may b losuod from lime fo time by the Govt.

9. Health and Age Cartificate should be bmducsd from the Madloal Superinten

misconduct, they will be proceaded under the ruies framed from {ime to ime. -
13. Their appointment is made on School based, They will have to gerve af the b!ape of posting,

NON~TRANSFERABLE to any otharatalion/sohool _ o
14, Before handing over charge Princlpals/Head Maslars concarned will check thelr documents, If they have nof the required qu{lﬂcqﬂonu. thay may not'

and thelr servics I8

be handed over charge. . : -
_ . ) ] . A (HAMF,UR REHMAN), .
. ' . DISTRICT EDUCATIOJ'\{J} OFFICER (M)
i o ' DISTRICT BU NER. . '
Endst; No. - &a12-- ( ﬂ /psted__ 7= (I __pots. o
Copy forwarded for Information and necessary action othe:- . - '
Director Elementary & Sacondary Education Khyber Pakhiunkhwa Pashawer.
Addtional Advocate General High Cour Darul Qaza Bench Mingora Swal.
Registrar Pashawar High Cour Darul Qsza Minogra Berich Swal.
Deputy Commissloner Buner. .
Distri~! Accounts Officer Buner. i
Meg‘:‘cul_Supednfendenl DHQ Hiospital Buner.
Frincipals / Head Maslars Concerned.

Officials Concemed. ] B v cees 2 % / /1 // J/
PDISTRICT EDUCATION OFFIClZM)

-

-

.
N DA N

DISTRICT BUNER /

L,

from elther side. In case of resignation w?fbui;ﬁqiice their one-month " :

Is found unsqusfac_tory durlng thelr contract pé{!od. in case of . '

. — e m——
.
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OFFICE ORDER.
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Armmascman DN

QFFICE OF THE DISTRICT EDUCATION O
(MALE) DISTRICT BU N}'ER
PHONE & FAX NO. 0939-5104638
edobuner@gmailicom

1

@ Mﬂi@f@-

| EMAIL:

i
FFICER

“ In "the light of the judgement passed by Peshawar High Cot

{ oilowing candidates are hereby a

BPS-15 Rs. (16120-1330-56020) p
1 regular basis under the existing policy of the Provi cial Government, in Teac
A on the terms and condition given below, witn effect from the cate of taking over charge

" {kingora Bench Darul Qaza Swat in writ petition ¥
sthers dated 30-05-2018 vs Secretary Elementary & Secondary Fducation & QOthers. The
ppointed againsk the vacant post of Drawing .fasters
lus usual allowahces as admissible under the rutes fon
hing Cadre ,

+{ the best interest of public service.

I

- drm—mre

it

&

. 284-M/ 2013 of Gul Rahim Shah

in

TRUE CoeY

Page 1 of 3 |

o

R T School vwhere
Name Father Name D.O.B Score Posted Remarks
T “ T Abdul Wakil 132.09 — 1
Khan Nawab1 Khan 01/02/1982 GMS Karorai AMP
Said Nasceb Zar | MBI 09/02/1999 | 121531 GHs Bai J
Z.ar A.\ .J) . i
) e 110.86 GMS '
Qul Rahim Shah | Hussain Shah 1 10/07/1983 . Shargashay ANP i
Farooq Ali Miran Said 03/04/1985 106.23 GHSS Baiara AP
T . Y 102.85 GHS T
Amjad Ali Said Qamar | 13/04/1985 Nawakalay . !
) , N ‘ GMS Wakil .
_(3 ._I"]r.lj-l Muhanjma;d Nazii 28/08/1982 972 | Abad |
] Said 96.97 Tl [k
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
1 < Khan
_ Gul Zarin 9391 | GMS Wach
8 | Muhammad I.s.rar Shah 10/05/1982 _ Khuwar Kawga
- - - T - 1o n ] R T
9 |  Abdus Salam Sh"‘lzlﬁi”m, 03/0a/1987 | 724 | GMS Damnair
10 Abdus Satar Abdul Manan |04/02/1979 §7.85 GHS Batal
- — 1 86.63 .
I Said Bahar Said Khushal | 22/04/1991 GMS Baimput
o , o 86.08
12 Nasib Zada Amir Said | 16/04/1988 GIHSS Bagh
13 | Baki Wali Khan | Y2990 an3p19g0 | 8163 | GHS Jaba
o T Khan o Aman.
| Muhammad | o0 L osioariosa | 899 | GMS Batkanai.
14 Zaman _ ,
. Lo "E
AN TED 10 ¥ & ]

" —— Ay
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10.

1.

12,

13.

14.

* handed ovér charge.

4

NO TA/DA ete is allowed,

Charge reports should be submitted to all concerned in dt, Jeate.

Their services will be considered on regular basis but they will be on probation
Jor a petiod of one year exler;dalbe to another vear.

They should not ke kanded over charge if their oze exceeds 35 years with 3 years .
automatic relaxation fro Malakand Division or below 18 years of azv.

Appar:ntmem is subject to the condition that the ce:jﬁﬂcafes,Degrcc Hocuments

must be verified from the concerned authorities by the office of DEQ,if any vne

Jfound producing bogus/ jorge./fake‘—Cerliﬁcales/Degree: will be reporied to the

law enforcing agencies for further action. .

Their services are liable to termination on one month's pr' r notice from either’

side. In case of résignation without notice their one-month y/allowances will be

Jorfeited to the Government . .

Pay will not be drawn until and unless a éerh’ﬁcz;le 10 this effect is i:.sue?b)&»‘ '

DEO, that their certificutes/Degrees are verified. \\

They should join their post within 30 days of the issuance af this votification. In . .
case of fallure to Join their post wiihin 30 days of the lssuance of this notifleation

their appointment will expire automatically and no subsequent appeal ate sholl be
entertained,

Health and Age Certificate should be produced from the Medical Superintendent
concerned before iaking over charge

Before handing over charge, they will sign an agreement with the depurtment,
otherwise this order will not be valid. )

Thieir dppointrientis subject fo-the-condition of final judgementofilpe”
Supremé. Courl 5fﬁd12isi&"rt‘."ufh ¢te CPLA kas alréadyd ezlz'fi;: lodged

They will be governed by such rules and regulations as may be Issued from time
to time'by the Govt. L, )

Their services will be terminated at anp iime, in case their performance is found
unsatisfaclury during their conrract period. In case of misconduct, they will be

proceeded under the rules framed from time to time.

Before handing over charge Principals/Head Masters-concerned will check their
ducuments, if they have not acquired the required guliﬁcalions, they may nut be

Rl
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Medical Certificate should be signed Hositively by District Education Officer (M)

Buner.

W

6. [rrors and omissions will be acceptabre with in the specified period,

4/‘16/6‘ t: No.

5567 fg / Dated : 69\6

e

(BAKHT ZADA)

DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER

.-5-3 .

/?918

Copy forwardea’ Jor information and necessary action to fhe‘ -

8
9.
/

District Monitoring officer Buner.

%

femyormnllinh 5

. District Accounts Officer Buner.
. Medical Superintendent DIHQ Hospital Buner.
. Deputy District Education officer Male Buner.
Principals / Head Masters Concerned,

0. Ojf icials C oncerned.

ATTESTED TO BE

THUEQGPY

Pare 3 nf 3

-~

. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
. Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar
. Deputy Commissioner Buner.

/
2
3
4. District Naznn Buner.
5.
6
7

o




-

ﬂm\ow_v\." @ \ ! 6 &

1N THE SUPREME CQURT OF SAIISTAN
iAppellate Jurisdiction)

PRESENT:
MR. JUSTICE UMAK ATA BANDIAL, CJ

MR. JUSTICE MUHAMMAD All MA?HAR
MRS, JUSTICE AYESHA A. MAUK -

S.0.89-P_TO 73:P(2020 AND Cf.180-
F/2020

(Agrinat \he JuOzmenl/order daied 30.05. 20l6,

. 19.06.2018 and 20.09.2018 of the Porhavsr High

Court, Mingon Bench {Dorul Qaey Svnt powsed
In WP No.193-M/2017,  204-M/2013, 174
WI2010, 102-M/2018 and Review Fetion No.J34-
142018, 17.09.20)4 in Revew Polition He9-
/2014 1n WP Ho.641/2010)

Dist~¢t Education Officer {Mnlc) Malakand &

b CAGI-PI2020 e v, Jon Mubnmmad Khen

Gowt of Khyber Pakhiunkhwa through
PN Sceretary. - -Elementaty & Stoondary
2 JCATOP/020 pucnon Peshawar & others v, Qul Rahina,

Shnh &. others™

Govt of Khyber

Pakhmnkhwa ﬂuo‘ngh- .

3 CATI-PF2020  Sewctiry Home & Tribal Affairs Peshinwar &
others v.. Subhdnulioh & others

Govt of Khylxr

Pakhtunkhws through

4 CAT72-7/2020  Seerttary Home & Tribal Affeirs Peshawar &
. othera v, Musitaq Abmad and others

Govt «f Khyber Pokhitunkhws through
Secrétary  Elomentary &  Sceondary
§ CA.73-P/2020 Cducuation Peahawar & others v. Gul Rahim

’ ] Shah & othero

1
.

Kalim URah and unother v. Exccutive District
& C.A.180-P/2020 Officer Elementary Education, Dir Upper and

others

... For ¢ Appellani(s) - : Mr. Shumall Azlz Addi. AG KPIt in C.
No.69-P to 73-P of 2020 ulongwith M

e

{Rikhnr ur Ehsan DEO Male Bunir

¥, Naveed Al ASC in CA No.180-P

of 2020

Por the Respondent{s) ¢ Mr. Zla-ur-Rohman Tujik, ASC in CA
: No.69-P and 71-P of 2020
Muhammnd lsa Xhan, ASC in CA No.’lo-
P and 73-P of 2020

Date of Heering ¢ 14.06,2022

Bantsr Caurt Mnl’l&

.+ Byprems Caurt of Pakislen
Uslsnivbad

+

ARy

——————— Sw¥1




A 69-PT0 73-P/7010 AND CAL80-PF1020 ’ 3

ORDER
URARAYA BANDIAL, J: -

© QA,89-2 O T3-P/2020; We arc informed by the feamed Addl. AG

KEX that during pendency of these uppeals, certnin dévdopmcnt:
have token placc. Same of the rcspondmm In these connecttd
petitiong hove quelilicd for appolintment and have been tstued
{ettere In this behalf, Wih respeet 1o the romigining teisgondents,
we note from the Porugraph-8 of the judgment doted 30.05.’2'010
passed in Writ Petlton No.213-M/2014 dtled o6 Vst B! Eatime
wesgur Govornment oY KPIC and in other consected maticra, that
conseogus wos wrived between the leamed 'AAO appearing on
.bchnu' of Uie officlal respondents and DEQ concerned and the
privatc parties, Pursuont to the said odnscnsua, the pcmionCr
authorities were dm:ctca ag under:

*To eonsider the renpondents for dypulntment ogainst
the post of Drawiny Master being simflarly placed

person subject to tholr ellgltflity qua ment posmon
strictly within the !cgu] parameters and in view of the

rules and regulations goveming the subjeet mafter
thargin®,
2. _ In view of the above aoid obscrvatione, It is clenr that
the order has been peased by consent. In nny tvent, the matter lles
with the petilioner zuthodties to opply The relevant rules and

rcgmtuons In ordcr to assess the qurdxncntion of the respondents

1o be nppoimcd an Drnwlng Mualcr.

3. €,A.180.p/2030; The learncd Addl. AG KPK subrinlts
thot thc pettioner outhoritics aholl be willing to oon-udc: e

nppcllmm on -the came lcrmia o8 the responderts ln the afore-

Boriler Court

{tixmahad

a8

Buprema Lourt of Pakisizn

“




CALHP YO TIP 0 ARD LA 000 40

noted oppenls filed hy the

In accordanc with lnw.

4,

arc disposed of in the shove terme,

;TG

-

]
u

In the sbove circumatancey,

intecfere with the impugned judgments,

Trovincinl Government on merit atrictly.

w¢ find ‘no renron W g
thercfore, these sppenls
sd/.CJ

Cerlifjad

Sdid
.. 8dhd

/6436/1—

antio: el Crimboat

Dote of Presantation. L1 L2 1AL,

30 of Words. .. A4

PRORT TP A

Rgguliohier 7. o e il
CamyPun L0 1L/

Gourtrr o .. LG -

Botoefl. vt Tt - '
Date &t Dok . v 5 my e ST e I

Compired viPréipstod Sy . T

yef Bzl soded ifh

Recolvad by . Y
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lHE [K' YBER I’AKHTU\’KHWA] CIVIL oERVANT S ACT, 1973
KHYBER PAKETUNKHWA] ACT NO. XVIIX OI‘ 1573,

¢ [11" November, 1973].

CONTENTS

L. Preamblc. .

CHAPTER-1
PRELIMINARY

2. Dsfinitions.

CBAPTER-IL

THRMS ATV ONDITION'S OT T SERVICE OF SERVANT S

Terms & condmons.

Appointment.

SN

Probation.

Confirmation.

-~

Scniorily.

O oo

Promotion. Coe
10.  Posting and transfers.

’11.  Termination of services. )

' 3[11A. Absorption of civil servants rendered surplus.]
[1113. Absorption or appointment of Federal employees. |

12.  Reversjon to a lower post.
. o o

S Suhﬁllhl ¢d vide Khyber Pakhtunkhwa Act. IV of 2011,

2, Subatituted vide Khyber Pakhtunkhiwa Act. TV of 20 1.

3 Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001,
“.Insericd vide Khyber Pakhtunkhwa Act No. XoOCVIIT of 2015,

Tenure of office of civil servants. ‘

b



5|Page
the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;.
(k) “temporary post” means a’post other thani a permanent post.
2. .. For thc purpose of this’ Act; an’ appointnicnt, whether by promotion or
otherwise shall be deemed to have been made on regular basis if it is made in the
prescnbed inanner. ,
CHAPTER —I0. .
TERMS AND CONDI’I‘IONS OF SERVICE OF SERVANTS.
3. The terms and c ndmons of SGI‘\’ICL ofa GlVl] servant shall !)e as provided in Terms &
~ this Act and the rulcs. _fmdmns'
4. Every civil servant shall hold office during the pleasure of the Governor. Tenure of office
. of civil servants.
5. Appointments to a civil service of the Province or to a civil post in Appointinent.
connection with affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf.
Probation.

6. (D) An initial appcintment to a scrvice or post referred to in section 5,
not being an ad hoc appointment, shall be on prot:ation as may be prescribed.

f(Z) Any appointment ‘of a civil sc¢rvant by prormotion or transfer to a
service or post may also be made on probation as may be prescribed.

(3)  Where, in respect of any service or post, the satisfactory completion
of probation includes the passmg of a prescribed examination test or cou ~= or
successful completion of any trammg, a person appointed on probation i0 su
service or post who, before the expiry of the original or extended period of his
probation has foiled to pass such examination or test-or to successfully complete

course or the training shall, excopt as may be prescribed otherwisé,—

(a) if he was appointed to such service or post by initial
recruitment be discharged; or '
(b) if he was appointed to such, service or post by promotion. or

transfer, be reverted to the service or post from which he was’
prometed or transferred and against which he holds a lien or, if
, there be no such service or post, be discharged :

Provided that in the case of initial appointment to a scrvice or post a civil
servant shall not be deemed to have completed his period of probation satisfactorily

.
o

G
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unti! his character and antecedents have been veritied as satisfactory in the opinion
of the appointing authority. '

7. (1) A person appointed on probation shall on satisfactory completion of Confirmation.
his probation, be cligible for confirmation in a secvice or, as the case may be, a post
as may be prescribed.
(2) A civil servant promoted to a post '[* * *]Jon regular basis shall be
eligible for confirmation, afler rendering satisfactory service for the period
prescribed for confirmation therein. E

(3)  There shall be no confiunation against ari~ {emporary post.

@ A civil servant who, during the period of his service, was eligible to ,
be confirmed in any service or against any post retires from service before being :
confirmed shall not mercly by reason of such retirenient, be refused cou.irmation in
such service or post or any benefits accruing therefrom. o '

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1) For proper administration of a scrvice, cadre or 2[post] the -Seniority.
appointing authority shall cause a scniority list of the members for the time being of

such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre

or “[post] as the case may be.

. 2) Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoncd in relation to other civil servants belonging to the. same
service or *[¢adte] whether serving in the samc department or office or not, as may .

be prescribed.” '

(3)  Seniority on initial appointment to a service, $[Cadre] or post shall
be determined as may be prescribed.

7[(4) Scniority in a post, scrvice or cadrc to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

;' The word “or gradc™ omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985.Scction 2.«

N The word “Grade” substituted by Khyber JPakhtunkhwa Ord, No. IV of 1985 Section.3, =
" The word “Grade™ substituted by Khyber Pakhtuikhwa Ord. No. TV of 1985 Section 3.

“The word “Grade” substituted by Khyber Pakhtunkiwa Ord. No. TV of 1985 Seciion 3. '
* The word “Grade” substituted by Kiyber Pakhtuniiswa Ord. No. IV of 1985 Section 3.

& The ward “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.

™ Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Scction 3.

T
G
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Provided that
higher post in one batch shall, on their promotion to the higher post, retain

their fnler se seniority as i the lower post.”]

'[(5): The seniority lists prepared under sub-scc.tibn (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the
month of January.]- ,

L

9. (1) A civil servant possessing such minimum qualification as may "=
prescribed shall be eligible for promotion to a 2[higher] post for the time being
reserved under the rules for departmental promotion in °[* * *] the service or

cadre to which hg belongs.

@ A posf referred to in sub-section (1) may cither be a selection post or a
non-sclection post to which promotion shall be made as may be prescribed -

.

in the case of a selection post, on
merit; and

(a)

in the case of a mnon-selection post, on the basis of
seniority-cum-fitness.

®)

10.  Every civil servant shail be liable to serve anywhere within or outside the
Province in any post under the Federal Government, or any Provincial Government
or local ‘authority, or a corporation or body set up or established by any such

(G rvernment:

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area or region :

Provided further that where a civil servant is required to serve in a post

not be less favourable than-thosc to which he would have been entitled if he had not
been so required to serve. .

-

11. (1) The service of a civil servant may be terminated without notice,—

()

during the initial or extended peripd of his probation :

probaticn or, as the case may be, is transferred from one “[service] cadre or post to

1. Added vide Khyber Pakhtunkhwa Act No. 1 of 1989. :
% The word “highes” inserted vide Khyber Pakhtunkhwa Ord. No, V of 1985 Sectior 4.
_ % The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ord. No, IV of 1985 Section 4.
. 4 The word “Grade", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.

et}

*aR.

-

the basis of selection on

_outside his scrvice or cadre, his terms and conditions of service as to his pay shall

Provided that, where :such civil servant is’ appointed by promotion on

civil servants who are selected for promotion to a

Promotion.

Posting and
transfers.

-

Termination of
services.

v
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another '[service) as he holds a lien against his former post in such 2[service] or
cadre but hc shall be reverted to his former 3[service] cadre or post, as the case may
be; ’

(i1) on the expiry of thc initial or gxtended period of his

employment; or
(i)  if the appointment is made ad hoc terminable on the
appointment of a person on the recommendation of the,

selection authority, on the appointment of such person.

1

2) Where, on the abolition of a post or reduction in the number of post
in'a cadre or gradc, the services of a civil servant arc required to be terminated, the.
person whose scrvices are terminatcd shall ordinarily be the one who is the most;

junior in such cadre or grade. :

(3) . Notwithstanding the provisiuns of sub-section (D), Hut subject to the
provisions of sub-section (2) the scrvice of a civil scrvant i tempoXary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in

lieu thereof.

1[11A. Absorption of civil servants rendered surplus.—Notwithstanding
anything contained in this Act, the rules made therecunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
office or abolition of a post in pursuance of any Government decision may
be appointed to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other

conditions applicable to that post:

Provided that where no-equivalcnt post is available, he may be

offcred a lower post in such manner and subject to such conditions as may -

be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shail remain protected.] B

S[11B. Absorption or appointment of Federal cmployces.--- (1)

Notwithstanding anything contained in this Act, all those employees of the .

Federal Government, who are holding various posts in F ederal Government
entities on regular basis, before the:commeéncement of the Constitution
(Eightcenth Amendment) Act; 2010 (X of 2010) and the said cntities being
devolved to Province in pursuance of aforesaid amendment, shall be deemed

“The word “Gradc”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.

2 The wurd “Grade”, substituted by Kayoer Pakhunkhwa Ord. No TV of 1985, .
3 The word “Gradc”, substituted by F-hyber Pakhtunkhwa Ord. No. TV of 1985.
* Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.

5 Inserted vide IKhyber Pakhtunkhwa Act No. X2OCVIII of 2015.
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, TROMOTION &TRANSFER) RULES, 1989

PART-1
GENERAL

4

1. Short title and commencement: - (1) These rules may be called tlic ’[Khyber
Pakhtunkhwa] Civil Seljvzints (Appointment, Promotion and Transfer) Rules, 1989.

\

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(2) v'vfhcy shall come into force at once.

(a) "Appointing Authority" in relation to a post, means the persons suthorized under rule 4 to
make appointment to that post;

(b) "Bésic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is p}accd; -

(c) "Conimission" means the 3S[Khiyber Pakhtunkhwa] Public Service Commission,;

(d) "Departmental Promotion Coumittee” means a commitiee-constituted for making selection”
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board,

5(dd)"Departmental Sclection Board" means a Board constitutcd for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office ‘of
Govermment in Basic Pay Scale 17 not falling within the purview of the Commission: ’

Provided that more than one such committees may be constituted for civil servants helding
different scales of pay".

-

(¢) "Dcpartmental Selection Comumittee” means 2 committce constituted for the purpose of
making sclection for jnilial appointment to posts under a department, or office of
Government [in Basic Pay Scalc 17. and below not falling within the purview of the

Commission]; : L,

(f) "Post" mcans a post sanctioncd in connection with the affairs of the Province, but not -

1 tor the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words "Khyber Pakh'tunkhwa"'
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 {Khyber Pakhtunkhwa Act No. IV of 2.011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ad April, 2011

25bs.by the Khyber Pakhtunkhwa Act No. IV of 2011. ‘ 1
2 Sub's.b\j the Khyber pakhtunkhwa Act No. IV of 2011.
* Substituted by Clause (d} of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-1) dated 14-01-92.

5 Clause (dd) added by Notification No. SOR-1ii (S&GAD) 2-7/56, dated 8-12-1994
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“allocated to all Pakistan Unified Grades ; and - S Ty

g) “Proviocial Selection Br.ard” means the.Board constituted by Government for the purpose of

sclcction of civil scrvants for promotion or transfer io posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall.consist of such persons as

. may be appointed to it by Government from time to time.

(2) Words and expressions used but not defined in ‘these rules shall have the same
mecanings as arc assigned to them in the "[Khyber Pakhtunkhwa] Civil Servants Act, 1973
C[Khyber Pa':htunkhwa] Act XVII of 1973) or any other statutory order or rules of
Government for the time being n force. .

Method of Appointment:- (i) Appointment to posts shall be made by any of the following
methods, namely:- .
@ N _.by promotion or transfer in accordance with the provisions contained in Part-II of
~ - these rules; and . . ' coo
(b) b}" initial recruitment in accordance with the provisions contained in Part-III of these
rules. . .

3

(2)  The method of appbintmcnt, qualifications and other conditions applicable to.a post

" shail be such as laid down by the Depaitment concerned ‘in consultation with_the

*Jistablishment and Administration Department and the Finance Department.

Appointing Authority:- The authorities competent (o make appointment to posts'in various

4,
basic pay scales shall be as follows:-
S.No. ! " " Posts ! , Appointing Authorii)-‘ - _
. () Posts in Basic Pay Scaic 18 .« Chicf Minister "+ ‘

and above including postsin . . - i
Basic Pay Scale 17 borne on - : ) '
any of the following services;

(1) Former Provincial Civil
Service (Exccutive Branch); - . . i v ;

(ii) Former Provincial Civil
‘Service (Judicial Branch), ' .
" “and ) ‘

§ i-ssc (g) substituted by Notification No. SOR-I(S&GAD) 4-1/80/11, dated 14-01-1992.

’ ubs.by the Khyber Pakistunkhwa Act No. iv of 2011.

% Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

9 For the words “Services and General Administration” wherever occurred; substituted with the words “Establishment
and Administration” by Notification Ne. SO(0&M) E&AD/8-6/2001 dated 30-05-2001. - :

*° Substituted by Notification No. SOR-H{S&GAD)4-1/75/Vol-l, dated 22-08-1991.




e

-

(iii)Provincial Civil Secretariat
Service.

"b) Posts in Basic Pay Scale 17

other than thosc covered by
(a) above and the post of
Deputy Supcrintendent of
Police; and. '

Chief Secretary

‘_?(c) Posts of Deputy Supcrintcﬁdcnts . Provincial Police Officer/

B T 1Y

L

of Police.

Posts in Basic Pay Scalc 16. ‘

Inspector General of Police.

’

(a) In the case of Secrctariat of

the Chief Secretary.

11 g bstituted by Notification No. SOR-III{E&AD)2(144)03 dated 16-09-2003.

12 |nserted by Notification No. SOR-II{EXAD)2(144)03 dated 16-039-2003.

i

B subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

' the
Government of '*[Khyber Pakhtunkhwa],



(b) Incase of High Court
Ch1ef Justlcc zg}ld

" (ii) \In any oth Ty

: ‘ ' “ C : thc Department concemed

3. Posts in Basic Pay Scales "[6to 15]- " | _ C
: In thc case. o

i

’ - ministerial - cstabhshmcnt ]
+ Courts subordlnatc'to Hig b Court A
" officer authorlzed as such by the Chle
. o - Justice; and 3 | R
e ENORS

b Subsututcd b /I\\ouﬁcatxon No. SOR-
' Vl)E&ADIl -312015, dalcd Apm 19 2016..
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(ii)

an officer declared under the
relevant Delegation of Powers
Rules, which shall to this

.extent be deemed as operative;

or

Where no  such appointing
authority has been dcclared, the
Secretary to Government or the
Head  of an. Attached
Department/ Office, as the case
may be. ‘

4. posts in Basic pay Scale (3 and 5].

Deputy Secrctary incharge of
Adininistration or office, , as
the bare maybe

5. T"Departmicntal Promotion & Seicction Commitice/Board- (1) In cach Department or
ofice of Government there shall be one “or ‘more Departmental Promotion Committee and
Departmental Selcction Committee (or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.

(2)  Each such Commitice (or the Board, as the case may be), shall consist of at lcast
three members, onc of whom shall be appointed as Chairman.

?

i

S Substitutcd by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19. 2016.

16 The heading of rule 5 substituted by Notification No. SOR-I(S&GAD)2-7/86, dated 8-12-1994.

Y The wordsinserted hy Notification No. SOR-HI{S&GAD)2-7/86, dated 8-12-1994
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... 186 procedure when recommendsiion is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the reconumendation of a Departmental Promotion or
Sclection Committec, or the Departmental Selection Board, as the case may be, it shall record its
rcasons and obtain order of the next higher authority. ‘ ‘

: ; . ‘

) - PART-II

APPOINTMENT BY PROMOTION OR TR‘&NSFER‘
7. Appointment by Promotion or Transfer. "9(1) Excéj)t as otherwise provided in any
< for the time being in force, appointment by promotion or transfer to posts in respect

SErvice miivs
whereof the appointing authority under rule 4 is the Chief Ministcr shall ordinarily be made.on the

recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those Talling within the purview of the Provincial Selection Board shall ordinarily be made on the

reconumendation of appropriate Departmental Promotion Comimittee".

(2)  Appointment by transfcr shall be madc from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)" Porsons possessing such qualifications and fulfilling such conditions as laid -down |
fer the purposc cf promotion or fransfer to a post shall be considered by the Departmental
kromotion Committce or the Provincial Selection Board for promotion or transfer, as the case may

. be. .

' (4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21
unless the officer concerned has completed such minimum length of service as may be specified
from time (o thne. ' - :

' 2(5) If on an order of promotion ot before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the

next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.,

8. Inter-Proviucial Transfci:~(1) Persons bolding appointment i BPS 1 to 15 undci Federal
Government and other Provincial Government may, in deserving cascs, be transferred Lo equivalent

posts under thesc rules:- ,
Provided that:-

® (h&' Federal Government or the Government of the Protince concerned, as the case
may be, has no objection to’such a transfet; '

18 pule-6 substituted by Notification No. SOR-1II(58.GAD)2-7/86, dated §-12-1994
19 ¢ub rule (1) substituted by Notification No. SOR-1(S&GAD)4-1/80/1!, dated 14-01-1992.

2 6115 rule (5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-Vill, dated 22-10-2011. '



} ‘(i)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rulcs, be filled by transfer;
(i)  the person concerned holds appointment to the post in his parent Department on
rcgular basis; A
~ (iv)  theperson concemned is a bona fide resident of the 2[Khyber Pakhtunkhwa]. . : v
(v)  avacancy exists fo accommodate the request for such a transfer; and: _
(vi)  Provided furthes that in most descrving cascs, the merit of which shail be determined
on casc 10 case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,

subjcct to the aforesaid conditions.

PR

i

(2) A person so transferrcd shaii be placed at the bottom 6} the cadre strength which he
joins for the purpose of determining his seniority Vvis-a-vis other members bome on the cadre.

.

(3) It will be the sole discreiion of the appointing authority to accept or refuse a request
for trausfer under this rulc and any decision made in this behalf shall be final and shall not be

quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for

departmental promotion and the most senior  civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, docs not possess the specified length of service
{he authority mdy appoint him to that post on acting charge basis;

n_Provided'that no such appointmen: shall be made, if the prescribed length of service is
~ short by more than threc years). - '

121 ; |
(3)  In the case of a post in Basic Pay Scale 17 and above, reserved under the rules. to be

filled in by initial recruitment, where the appointing authority is satisfied that no suitable officcr '
drawing pay in the basic scale in which the post exists is available in that category fo, fill the post
- and it is cxpedient to fill the post, it may appoint to that post on acting charge basis the most senior
officer atherwise eligible for promotion in the organization, cadre or service, as the case may be, in

excess of the promotion quota.

(4)  Acting charge appointmeat. shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancics occurring for less than six months,
currcnt charge appointment may be made according to the orders issued from time to time. '

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be. .

-

21, Subs.by the Khyber pakhtunkhwa Act No. IV of 2011 .
. . . . i

22 stop at'the énd 'of Rule 9+(1) replaced with colon and proviso added by Notificatiori No. SOR-| (S&GADM- )

1/20/Vol-Il, dated 20-10-1993. . '

B 7he words one year substituted by Notification No. SOR-1{S&GAD)4-1/80/1H, date}14.3.96.

25ub rule (2) of rule-9 deleted vide by Notification No. SOR-VI{E&AD)1-3/2009/Vol-VIll, dated 22:10-2011..
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_(6)  Acting charge aprointment shall not confer any vested right for regular promotion to
the post held on acting charge basis. ; ' L
| ' .
PART-IT

g INITIAL APPOINTMENT |

10.  Appointment by Initial Recruitient :-(1) Initial appointment to posts 25[in various basic
pay scales] shall be made- ; '

(a) if the post falls within the purview of the Commission, on the basis of Examination

_ or {cst to be conducted by the Commission; or ‘ .
(b) il thc post does not fall within the purvicw of the Commission, in the manner as may
be determined by Government. _ ‘ '
26(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on ‘the recommcndation of the Departmental Selection Commiittee, after vacancies

have been advertised in newspapers. ‘ 3
' - H

2ponyided that nothing contained in this sub-rule shall apply to the houschold staff of the
Chief Minister Housc DPeshawar, **[Khyber Pakhtunkhwa] House Islamabad, *[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, *°[IKhyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be cstablished by the

Goveinment: .
- {
Mprovided further that the appointment in Basic Pay Scalc-*[3 to 5] shall be madc on the

recommendations of the Departmental Selection Committee through the District Employment
Uxchange conccrned, 3lor, wherc in a District, the office of the Emp{oyment Exchange does not

cxist, after advertising the posts in the lcading newspapeis) g

% The words in basic pay scale-16 to 21 substituted by Motification No. SOR-}S&GAD)1-117/91 (C), dated 12-10-1993:.
% Sub rule (2) of Rule-10 substituted by Notification No. son-l(s&t_sAb) 1-117/91 (C), dated 12-10-1993.

7 proviso added vide Notification No..SOR-VI(E&AD)lvv3/_2003 (VI)‘dated 03-07-2003.
28 gub.by the Khyber Pakhtunkhwa Act No. [V of 2011. i

2 sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. | _
05 4.by the Khyber Pakhtunkhwa Act No. IV"Jf 2011.

1} .oviso added vide Natification No. SOR-VI{E&AD)1-3/2003 (V1) dated 16-03-2004

3 Substituted by Notification No. SO(R-VIE&AD/1-3/2015, dated April 19, 2016.

B sontence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 23-01-2006.

3 5.4 Proviso in sub- rule (2).of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008. -




(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purposc of relaxation of agc limit, must be within' the age ]umt as laid down for the post,

~ provided that-

notwithstanding anything to thc contrary containcd in any other rules for the time
being inforce, age shall be reckoned on 1st Tauuary of the year in which the
cxammatlon is proposed to be held,;

(i)  in other cases as on the last date ﬁxed for submlsswn of applications for
appointment. :

{4 Where a civil scrvant dics or is rendered incapacitated or invalidated permanently
during service or retired on medical board, notwithstanding the procedure provided for in sub-rule
(2), the appointing authority may appoint one of the children of such civil servant or if the child has
not attained the age j)l'cscribcd for appointment in Government service, the widow or wife as thic
case may be, of such civil servant, to a posts in any of tlic basic pay scales 3 to 11 in- Prov1n01al

cadre post and basic pay scales 3 to 12 in District cadre posts

Provided -that the child or the widow or wife, as the case lnay be, possesscs thc minimum
quahﬁcatmn ]‘)lCSCI‘!de for appointment to the post: o

" Provided further that if therc are two widows or wives of the deceased civil servant, as the
“case may be, preference shall be given to the clder widow or wife: '

Provided also that appointment undcr this sub-rule is subject to availability of a vacancy and
if more than one vacancies, in different pay scales, are available at a time and the child of the
widow or wife, as hc case may be, possesscs the qualifications eligible for appointment in more
than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to

the post carrying higher pay scale:

Provided also that the provision of this sub-rule sh,lll not be applicable to posts falling
within the purview of the Commission.]

37(5) Noththstand'ng anythmg conlamcd in any rulc for the time being in force, two
- percent of all posts in each basic pay scale to be filled in by initial recruriment shall be reserved for
disabled candidates and ten percent of all posts mcant for initial recruitment shall be reserved for

female candidates:

Explnnatlon I—-~1*01 the purpose of reservation undex lhls sub-rule "disability" does not include such
disalilily which hampcns In thc smooth performance of the duties 1cq.m ed of a disabled candidate.

1

3 Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989.
% Substituted by Notification No. SO(R-VIE&AD/1-3/2015, datcd April 19, 2016.

37 sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI), dated 04-12-2007.

()  “where recruitment is to be made on the basis of written examination, then,



taplanation-II---Tcn per cent quota cesorved above shall be in addition to the posts exclusively
rescrved for female candidates. '

¥(6) Notwithstanding anything contained in any. rule for the time being in force, five per

cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for

" candidates hailing from  earthquake affected avcas of District Mansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit area) for a period of thice years commencing from Ist
February, 2000. ‘

3%(7) Notwithstauding anything contained in any rule for the time being in force, “O[three]
percent of all the posts in cach basic pay scale to be filled in by initial recruitment shall be rescrved
for candidates belonging to minorities in addition to their participation in the open merit:

Provided: that, the reservation shall not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(ii) - short term vacancics likely to last {or less than one ycar; and .
(ii) isolated posts in which vacancics occur only occasionally.

11.  Eligibility. (1) ‘A candidatc for appointment shall be a citizen of Pakistan and bona fide
resident of the *'[Khyber Pakhtunklhwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction.

42 ¢
[ @)]
(3)  No person, not already in Government service, shall be appointed to a post unless he
produccs a certificate of charactes from the principal, acadcmic officer of the academic institution
last attcnded and also certificates of character from two responsible persons, not being his relatives,

_ who ~rc well acquainted with his characier and antecedents. ]

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate qr the

person appointed, to the. satisfaction of appointing authority.

(5) No candidatc shall be appointed to a post unless hc is found, after such medical
examination #s Govermment may presciibe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

3 sub ritle (6) inserted vide Notification No. SOR-VI{E&AD)1-3/03 (VI), dated 01-02-2006 .
3 5ub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2003

 Subs. vide Notification No. SORIV/E&AD/1-10(Minority}/2008, dated 08.01.2014.

v

“Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-06-2008

g bs.by the Khyber 23khtunkhwa Act No. IV of 2011,
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12.  Zonal and Divisional representation: - (1) Except'as otherwisc specifically pfovided in -
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time: E :
“provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi

MPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time. ", o R _— : L

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the

case may be. =

(3)  Initial recruitment to posts in Basic Payv Scales 3 ;and~5] or cquivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post is
required to be filled in through the Comumission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately afler it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two

montbs of the filling of the post. _
. i

14, Ad hoc Appnintiacnt:-(1) W]r the appointing suthority. considers it to be in the public
int sest to fill in a pest falling withis (he purview of the Commission urgently, it may, pending
pomination of a_candidaic by the Commission, procecd to fill in sugh post on ad hoc basis for a

. .45 . . . : ; .

period not exceeding “’[one year] by advertising the same in accordance with the procedure laid
down for initial appointment in Part-IIl of these rules. . . . - :

(2)  Short term vaczncics in the posts falling within the prrview of the Commission and
vacancies occurring as a resuit of creation of temporary posts for a period not exceeding *[one
year], may be filled in by appointing authority otherwisc than through the Commission on a purely
{cinporary hasis afler advert': ‘g the vacancy.

CART-V

4 proviso to rule-12 added vide Notification No. SOR-VI{E&AD)1-27/08, dated 03-07-2008

# ¢ ubstituted by Notification No. SO(R-VI)E&:.\/1-3/2015, dated April 19, 2016. '

1

* The wdrds six months replaced with the words one year vjde Notification No. SOR-}{I(E&AD)l-B/OS, dated 17-01-
009, : '

“$ The words six months replaced with &: . ~vords one year vid: Notification No. SCR-VH{E&AD)1-3/08, dated 17-01-
20089. E
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PROBATION AND CONFIRMATION

4715, I'robation, ----- (1) Persons appoimed to posts by irutial recruitment, promotion or transicr
shall be on probation for a period of onc year.

" -(2) . The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment. ’ '

%(3) On tne successful ~mpletion of probation period, the appointing authority shall, by
specific order ter:inate the probz.on of the officcr or official concerncd within two months after
the cxpiry of probation period presribed in sub-rule(1): ‘ )

Jiviced that if no spaeific order regarding termination of the probation period of the
official or u¥icer concerned i> issued within two months, the period of probation stall be deemed
to have been extended under sub-rule (2):, -

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of puwobation shall be decmed to have been successfully completed.”
16.  Confirmation:-After, satisfactory complétion of the probatio;riairy period, a civil servant

sh~i1 be confirmed; provided that be helds a substantive post, provided further that a civil servant

. I not be deemcs. 1 have satisfacte 1y completed ki3 mcriod of probation, if he Tas failed to pass
-iccessfully a training prescribed within the

4l examination, test of course or het wiiied to complct:
mecaning of sub-scction (3) of Section 6 of the *[Khysur Pakhtunkhwa] Civil Servants Act, 1973.

PART-VI
SENIORITY

17.  Scwiarity :=( 1) the seniority inter se of civil servants
post) shal: be determined:- T ,

()  in the casc of persons appointed by initial recruitment, in accordance with the order

of meril assigned by the Commission *'for as the case may be, the Departmcental

) Selection Committee;] provided that persons selected for appointment to post in an
: earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed atherwise, with reference to the date of their

conunuous regular appointment in t}
promotion to a higher post in one batch shiall, on their promotion to the higher post,
. . .2 * . . . . .

47 pule-15 substitutled vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIil dzted 16-2-2010.
8 Sub rule (3) subgtituted vide Notification No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012..

% Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

50 ¢ ,bstituted for the words appointment to a postin the same basic pay scale in a cadre by Notification No. SOR-

1(S&GAD)4-1/80, dated 17-05-1989.

! The words inserted by Notification No. SOR-I{S&GAD)4-1/80/1, dated 04-02-1996.

S0(appointed to a service, cadre of’-

1e post; provided that civil servants s=lected for

"

i Id
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retain their inter se scniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
~ in the public interest, even though continuing later permanently in the higher post, it would not
adversely cffect the interest of his seniors in fixation of his seniority in the higher post.

-

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superscding a senior person and subsequently that senior person is also promoted the person
promted first shall rank senior to the person promoted subscquently; provided that junior person
shail not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason

© not attributing to his fault or demerit. ’

Explanation-III:- A junior person shall be decmed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person. ;

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two datcs are the same, the person appointed
otherwisc shall rank senior to the person appointed by initial recruitment.

(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merget/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

3%(4) The i'nter-se-seniority of civil servants in a certain cadre to which promotion is made )
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post. ?

" Provided tbat if the date of regular appointment of two or more civil servants in the
lower-post is the same, the civil servant older in age, shall be treated senior. - ' -

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall -
be governed by such rules as have been or may hereafter be prescribed by Government and made ;
applicable to them. "

-

19.  Repeak- The **[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, arc hereby repealed. ‘

(Authority; No. SORI(S&GAD)4-1/80, dated 13" May, 1989)

%% Sub-rule (3) of Rule 17 added vide Notification No. SOR-I{E&AD)4-1/80/IV, dated 28-5-2002. :
% Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11-'2009.

* Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. 1




