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Appellant | ^
Bakht Wall Khan DM GHS Jaba Amazai District Buner

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1. 2 & 3

Respectfully Sheweth

Preliminary Objections
1. That the appellant did not file departmental appeal at all. The documents annexed 

with memo of appeal is annexure J page 53 to 58 is just a formality.
2. That the service appeal is also badly barred by time and hit by the doctrine of 

laches, hence not maintainable.
3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/dismissed.
5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.
6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.
12. That the appeal is not maintainable in the eye of law. \

13. That the instant appeal is not maintainable in the present form anc
present circumstances of the issue.

FACTS:
1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws



^evolved by jgdiciary could not be applied retrospectively, more particularly so 

already settled issues.” Same is reported in 2001 PLC (C. S) 184. it is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing before>diffe<ent courts of 

law for their lawful entitlements since long.” \

A review of the said judgment was filed which was disposed 

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 

05-2018 passed in w.p No. 284-M of 2015.”

in COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in

ith the



^accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with ruies 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases." Reliance Is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has already" 

accordingly. V

7. That the appellant had filed an appeal No. 3303/2020 which was disp 

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

n resolved

i^edo^nN27-



r frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 

"servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1 )(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:
A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

eligible for appointment against the DM post on 27-11-2015 while the

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion & Transfer) Rules, 1^9, tfife^^ffore, need to 

be kept intact. \ ^
D. Incorrect, hence denied. The judgment, he refers to, has no re^b^ncy tp^ 

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCIVIR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

were

the instant



«. .

t!-ie DM certificate of the appellant was not of one year duration. Therefore, the 

"^appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.
E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondents

I
(l)(

Ktf^
2. Director

Elementary and Secondary Education 
Khyber Pakhtunkhwa

Elemenmry and Secondary Education 
Khyber Pakhtunkhwa

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

District Education Officer 
Male Buner
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(Better Copy) ^

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD • 

Phnnp anqq7-^R?p;R4. Email dcte-kDl<@hotmai[.com' -•

No. 43lO/DD/(Trg)

Dated: 22/04/2014

. The District Education Officer (Maip) Bunair
f

Khyber PjEhtuhkhwa.

• DM Course Outline of Khvber PakhtunlchwaSUBJECT:.

Memo:
•.'

Reference your office memo No. 1115 dated 18/04/2014 on .the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher 
education Khyber Palchtunkhwa Abbottabad is gs unefer.

1. .. Duration of Drawing master course is one year.
There are 10 compulsory subjects taught in Drawing Master course, i.e.
1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching. • . ‘
5. Craft
6. islamiyat.
7. History of Art. . > '
c. Expressional Drav.'ing. • i
9. Physical Education. i
10. Design.. . •

3. Total marks of DM examination is 1200.
4. Register department examination Khyber Pakhtunkhvi'a Pashawar is the authority to conduct 

the pre service courses {PTC, CT, DM, PET) examination while In IGD there is no third p. ’"ty
• validation of examination. I

5. Teaching practice/ practicum is compulsory in DM coijrse.

Keeping in view the above ground.s the IGD certificate^ssued by inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Depurtmental Examination 
Khyber Pakhtunkhwa.

\

sd
Deputy Director (Trg) 
DCTE Abbottabad\

^DD(Trg)

Copy for information'and immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.j
■ ■ y ■ ■

Endst; No.

sd
Deputy Director (Trg) 
DCTE Abbottabad
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Rev.Reft: No. 34-M/20JS
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Dole of Order or I Order or

26-09-20JS
in W.P No. 284-M/20.15

Shams-ul-Hadi, Advocate for theMr.Present:
petitioners.t

i.
Malik Akhtnr Hussain Awan, A.A.G for the 
official respondents.
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MUHAMMAD CRAZANFAR KHAN, J.- Through this\

.7 Review Petition, learned counsel for the Petitioners seeks 

insertion o^ ^issuan'ce of direction to the respondents 

nrevare.a joint seniority list in'this regard nccordint'Jo 

law, rides and nroccdure'’ in the order of this Court 

dated 30.05.2018 passed in Writ Petition No. 284-M of

I .

2015.

■ The learned A.A.G present in the Court has

got no objection. So, this Review Petition is allowed and 

directed to prepare a joint senioritythe respondents
\

list in this regard according to law, rules and procedure.

are

)T-P
IVfihawjir
Mincjor.T t)ftl-lll-0.%

rTT

jn. •'■'W-' 3'his amendment may be read part & parcel of the order

of this Court dated 30.05.2018 passed in W.P No. 284.M

of2015.
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
i (MALE) DISTRICT niJNER..

PHONE (S:. FAX NO. 0939-510468 
edobuner(@gmail.com

«■

' L.
<■ > I

EMAIL:

OFFICE ORDER.
\.

■ In the light of the judgement passed by Peshawar High Court 
Ifiingorci Bench Darul Qtiza Swat in writ petition /V 3. 284~M / 2015 of Gul Rahim Shah cS 

:j(}/hers dated 30-05-20J8 vs Secretary Elementary t: S^ondary Education & Others. The 

foilowing candidates are hereby appointed against the vacant post of Drawing . '^asters 
liPS-13 Rs. (16120-1530-56020) plus usual ollowa'ices as admissible under the rules on 
/egulcir basis under the existing policy of the Provir dal Government, in Teaching Cadre > 

'j on the terms and condition given below, with effect from the date of taking over charge in 

j the best interest of public service. \

School where 
Posted

— \

D.O.BFather Name RemarksNames.n Score

132.09Abdul Wakil 
KJian

GMS Karorai01/02/1982Khan Nawab A.V.P
121.23Mian Haidit 

Zar
GHS Elai22/03/1979Said Naseeb Zar2 A.V.P; .

li GMS
Shai'Rashay

1 10.8610/07/1983Hussain Shah3 i Gul Rahim Shah A.V.P
106.23 GHSS Batara03/04/1985Miran SaidFarooq Ali4 A.V.P

GHS102.85
13/04/1985Said QamarAmjad Ali5 A.V.PNawakalay

GMS Wakil I •

28/08/1982Naziri-laji Muhammad6 Abad97.2
/■

96.97Said
Muhammad

Khan
GMS Bangiray04/04/1979Faiz Muhammad7 X/

GMS Wach 
KJiuvvar Kawga

93.91 ,Gul Zarin 
Shah

10/05/1982Muhammad Israr/ S
92.54Shah Karim 

Khan •
GMS Damnair03/04/19829 Abdus Salam -A.V.I^

87.85 GHS Batai04/02/1979Abdul MananAbdus SaiariO A.V.P'
86.63 GMS Baimpur22/04/1991Said KhushalSaid.Bahar A.V.P1 1

86.08 GHSS SaghA.mir Said 16/04/1988Nastb Zada12 A.V.P
GHS Jaba 

Ama/.i.
81.63Yaqoob 

Khan '
0.4/03/1980! 3 1 Balclil Wall Khan

. lyiuhammad 
14 1 ' Zaman ': ■

A.V.P
80.68 GMS B.atkanai.05/04/1984Sher Aman A.'V.P ,

i.. ;

l/uECOf-l
« s
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' ifjWuMFfA rnwDlTlQNS.

■ -w
- /., NO TA/DA etc is allowed. ■

2. Charge reports should be submilted to all concerned in
3. Their services will be considered on regular basis but they will be on probation

-■’?/
: I'J- for a period of one year extendalbe to another year.

They should not he hmded over charge if i'l-'i' i‘re exceeds 3S years with 3}>ears 
automatic relaxaii'.': fro Malakand Division or below 18)'cars ofa^,<‘.

Appointment is 'ubjcci to the condition (hat the certificates,Degree .'documents 
must be verified from the concerned authorities by the office ofDEO.ifonyone 
found produc ing bogus/forge/fake Certifeates/Degrees will be reported to the

u. i

5.

law enforcing agencies for further action.
6. Their services are liable to termination on one month‘s prior notice from either 

side. In case ofrdsignaiion without notice their one-month pay/allowances will be
forfeited to the Government.

7. Pay will not be drown until and unless a certifeate to this effect is issueS^y^^^^ 
DiiO. that their cariifcaict/Dcfa-ees are verified.
They .should join their pos' ithin 30 days of the issuance of this nolif cation. In 
case of failure to loin ihrir f>o.ft within 30 days of the Issuance of this notlfcmnn 
their appointment will expire aulomaUcolly and no subsequent appeal etc shall be
entertained. ,

9 health and Age Certificate shouldbe produced from the Medical Superintendent
concerned before taking over charge

10. Before handing over charge, they will sign an agreement with the department, 
otherwise this order will not be valid. 
jTfeiraj}poinl/ncnt:if^ubjccUolhe.c^^

■'Suprdm'e.Coiu-lofMisiail^^^^^^^

They will be governed by such rule: n/id regulations as may be issued from tme

\ /\J
.S’,

11.

12.
to timc'by the Govt. •.

Their services will be terminated at arw doie, in case their performance is found 
unsalisjactory during their contract period. In case of misconduct, they will he 
proceeded under the rules framed from time to time.

H llcfnre handing over chafge PrincipalYhcad Mastery concerned will check their
required quiif cations, they may nut be

13.

dtK-uinenis, if they have not ncquired thi 
■ handed ov'er charge.

■ I

"ilri- Z ^

\

\



t

V

Ij. Medico! Certificate should he signed positively by District Education Officer (M) 
Buner.

Errors and om issions will be acceptab ie with .in the specified period.

/
/

16.(

i

) ^‘ i r'

(BAKHTZADA)
DISTRICT EDUCATION OFFICER (M) 

... ./OT7:/yC7-,WA/£^.
JQ/ /O /Paled . I/2QmJ-Yiost: No.

Copy forwarded for information and necessary action to the'.' -'
/. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. „ •'
3. Deputy Commissioner Buner. . . , ^ '
4. Di.^lrict Nazim Buner.
5. Oioirict Monitoring officer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Plospital Buner.

. 8. Deputy District Education officer Male Buner.
9. Principals /Head Masters Concerned.
/ 0. Officials Concerned.

■ • •:4
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IN TTTF, COUTtT 0}> TASmTMl
(Appcllaic Jurisdiction^.

•PKIuSKNT:
MR. JUSTICE UMAR ATA BANDIAl.. CJ 
MR. JUSnCR MUHAMMAE AM MA7.HAR 
MRS. JUSTICE AYESHA A. MAUK •

C.A.e^-P TO 70-py2020 ATfP' C.A.IPS-
r/ao2o
lAjjilnst the Ji>j‘.Tncnl/oftlcr fitted 3D.O.'i.2olO, 
iS.W.'JfU.I irri 7.6,09.2016 of iHt PerV'- it Hifili 
Couri, Mirem-tt Ocnch (Dnr ul Otc^l iw.'. puixffi 
\n WP Nn.)93-M/2017. J01-M/2CI.13. 171-
M/20l<j, lOZ M/2018 ond ne\iew rcliUon A'o.a^- 
M/2016, J7,09.90H In Review PoliUon Ho,9- 
«/aOM In WPKo.6«l/2010)

i

Dinir'ci Education bfHccr {Mfi.ic) MataJcouid 8» 
oiliCTt V. Jon Muhnmmod IR un1 C.A.G9-P/2020

Govl of Khybcf PalchiunWi»A’» 'throuith 
0i -..SecondAiySecretary- :• ■•Elcmcnlary 

Education Peshawar & o'lhcrtj v. OuI-.'Rchl
Ia •G.A.70‘py2U20 *•fShah Mothers'

Govt of Khyb-.f PakJitUJilchwa- tinc'itei:
3 CJI.ri-P/2020 Scartmy Hornd & Tribal AiToIro Pcahuwor &

others V. Subhonullah & othtro

OdVl of Khylxr Pokhtunkhwa through
A C.A.72-r/2020 StCrttary Hutne a Tribal A/Tniro Pcchowar tt 

other* V. Mushtoq Ahmdd and othcro

• Govt -of Kh^ber Pokhtunkhwa thrtixigh
Secretary Elementary a. . Secondary 
Education Pcahowar 6* othcra v. Gul Rohun 
ShohaoUicrc ,■

5 C.A.73.P/2020
i

Kaiim UHflIi andtinothcrv. Executive District 
n C.A.lOO-P/2020 OfCcrr Elcnicniaty Educatlati, Dir Upper and 

othcrc

J-'or ihc AppeUantfo} ; I'ir, Shumoil f\z\£ Addi. AO KPK in CA
No.69.P to t3-P of 2020 alongwilh Mr. • 
(AJkhar ur Ehor.n DEO MoJe Bunir 
Mr. Knveed AJdib-.r ASC in CA No.lOO-P 
of 2020

% •

Mr. Zla-ur-R(ihman Tidlk, ASC in CA 
No.69-Pond 7i-Por2020 
Muliontmnd lou Khan, ASC In CA No.70- 
Pind 7.^*Pof2020

7'or the Rc6pondcnl{8);

A Date of Hcerinr. s Jfi.0fj.2f7>;2

twiilflr Cduft Aaaoilfa 

SuprcmtCfiurt of Paki$(*n 
Ulknitbsd

r"
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OT^DER

TTMARATA BAWmAl.._CJ;«

C.^.^g’^TO T^^-r/^nzO; .Wc ore informed by the learned Addl. AO 

KW thftl diuing pendency df these tip{)cnl8( certain dfvdopnienb 

have talccn piece. Some of the rcspondcnlu'/n these connected 

■pelliiDno liQve qualified for nppolnoncnl and hav® bwn lB«ucd 

letters in this behalf. With rctpcci to the reirtdinlnB wojiondcnlo, 

we note from the Pernernph-fl of the judgment doted 30.05.t?01fl 

cd in Writ Petition No,213*'M/201d tided 08 T/TrUTflhl 

T-nmin Covcinmtnt crKTlC" find in Other connected mntlcni, thftt 

0 cnnecn&U8 wc8 ii:‘'.v-cd between the Itamcci A/.O oppeoring on 

bcholf of the ofllciaJ rupondenta and DEO concerned and the 

private particfi. ihjnuont to the aoicl oontenaus, the petitioner 

authorities u'crc directed ac under

t

pnes

*To censidtsr Oxe rexpendaxta foi' appoln(meixt o^^oirint 
iha posl of DrauAng Master Wj\g simtlviy placed 

subject to Oair ellglbUiltJ iji/fl metfi pcsiiionperson
ctrfctly within (he legai parameters and fn ifl'eU? of T/itf 
ruler, and regulations governing tiio suft^ mortcr
Oxercin’.

In View of the above twid obaermtiona, il In Clear that .

'■ the order has been paaced by co/tcen;. In arty event, the matter tics
t

Vr-ith the petitioner auihoHdts to -apply the rcicvani rules and 

regUliUona Inpidcr to dsr.cfta the qt^incaUon of the rtapondtnts 

to be appointed nn DrowbiB Mooter.

I
f,it.igo-7/fl030; The lefimrd AdcII. AG KPK eubmlta 

Ihe peUlioner nuthoritics oholl be u-illlno to consider iiic .• 

nppcIlftnUi on Uio name terni* oft' the rccpondcrtts Jn the nferro-

3.

that

riKy

A^rr^STED
Oortlor Court Aisddlefo 

• ffut**e)TKl"ourtofPiltj*/an • 
If/irtnluc/

5

•v
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CAJA-V 70 71-r/7 JIO AtJj) 0^.J80.J‘/>Wft 3

noted oppcflis nicti ^ f-rovinclnl Oovcmmanl on merit .trlclly.

inuccnrdonciwiijitaw.

find no rennon to 

therefore, ihcoe dppenlfl

In the •‘hove cifcumninnccs, 'S’c 

Interfere with the impuRned judgmtnU, 

disposed of In the tibovc Ir.rmu.

4.

Sd/-CJ«rc Sd/-J CertlN'^ofesTn«CoW., Sd/-J

I
&nIor C(<mtW8odMU - 
Snpffinc eSuft <if ftildit«£

[tliiniakri
l/,.06.'2022

npnr^vcd for rcngfling

i

•i

,eiv1i/Crirn((T«lon Hot. 
Oets of /XiliML
fta of IVOfdx;. •

- dll:-
---------------CwP«''‘‘

Cour^r"' •••7
Birisor*- .
BatijorDrlj'-. V- J
Cottipiirrff hy.'Prrpj!ct' *7y Vr- . ...... ....... —

70
vy

. - ‘ »'■''—

f^tlvtd by

;
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THE ^[ICi^x*BERPAI<IITU^^<HWA] CIVIL SERVANTS ACT, 1973. 

^[iCaYBER PAlCHXUNIiHWA] ACT NO. XVIH OF,1573.

[ll“* November, 1973].

CONl-’ENTS

SECTIONS
\

Prenjiiblc..

CHAPTER-I
PRELIMINARY

Definitions.2. 1 *

CHAPTER-n
TERMS CONDITION-S OF SERVICE OF SERVANTS

3. . Tenns «S: conditions.
4. Tenure of office of civil servants. .

5. Appointment. ■
6. Probation.
7. Confinnation.
8. Seniority.
9. Promotion. ' '
10. Posting and transfers.
11. Termination of services.
^[1 lA. Absorption of civil servants rendered surplus.]

"^[1 IB. Absorption or appointment of Federal employees.]

12. Reversion to a lower post.^

I

*• Substituted vide Khybcr PakiUunkJiwa Act IV of 20) 1. ' 
Substituted vide Khybcr P.ikhlunkhwa Ad IV of 2011.

? ]nscrtcd vide Khybcr I’akiilunkhwa Ordinance No. VI of 2001.
*■ Inserted vide Khybcr Pakhtunkhwa Act No. XXXVIII of 2015.
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\

the recommendation of, or in consultation with which any 
appointment or promotion, as may be prescribed, is made; •

(k) ‘•temporary post” means a post other than a permanent post.

2. ,, For the puipose of this'Act, an appointment, whether by promotion or 
otJ}crwise shall be deemed to have been made on regular basis if it is made in the 
prescribed manner.

CHAPTER—n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions of service of a civil servant shall be as provided in Terms & 
• this Act and the rules.

3.
conditions.

Tenure of office . 
of civil servants.

yVppointmsnts to a civil service of the Province or to a civil post in Appointment. ’ 
conned ion with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

Every civil servant shall hold office during the pleasure of tlie Governor.4.

5.

An initial appointment to a service or post referred to in section 5, Probation.6. (1)
not being an ad hoc appointment, shall be on prol -.ition as may be prescribed.

:(2) Any appointment of a .civil ser/ant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

(3) Where, in respect of any service or post, the satisfactory completion 
of probation includes the passing of a prescribed examination test or con ■’c or 
successful completion of any training, a person appointed on probation to su'/h 
service or post who, before the expii-y of the original, or extended period of his 
probation has failed to pass such examination or test or to successfully complete 
•course or the tfaining shall, except as may be prescribed otlierwise.—

(a) if lie was appointed to such service or post- by initial 
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion, or 
transfer, be reverted to the service or post from which he was 
promoted or transferred and against which he holds a lien or, if 
there be no sucli service or post, be discharged :

Provided that in the case of initial appointment to a soi'vice or post a civil 
servant shall not be deemed to have completed his period of probation satisfactorily

W-

;

\
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until his charr.c.er and antecedents have been veriilcd as satisfactory in the opinion 
of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of Confinnation. '
his probalion, be.eligible for confirmation in n service or, as the case- may be, a post 
as may be prescribed.

A civil servant promoted to a post [* * *]on regular basis shall be 
eligible for confirmation, after rendering satisfactory .service for the period 
prese l ibed for confinnation therein.

There siiall be no confinnation agamst cur I jinporary post. '

(2)

(3)

A civil servant who, during the period of his service, was eligible to 
be confiiined in any service or against any post retires from service before being 
confirmed shall net merely by rc;;- on of such retij cnn-nt, be refused co..( irmation in 
such service or post or any benefits accruing therefrom.

(5) Confirmation of civil servant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that seiwicc or post or from 
the date of continuous officiation, in such service or post, whichever is later.

For proper administration of a service, cadre or ^[post] die Seniority, 
appointing authority shall cause a seniority list of the members for the time being of 
such .SCI vice cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or '^[post] as the case may be.

(4)

8. (1)

(2) Subject to the provisions of sub-section (1), the seniority of a civil 
seiwant shall be reckoned in relation to other civil servants belonging to the same 
'.eri'ice or ^[cadre] Avhether serving in the same depaifmcnt or office or not, as may 
be prescribed.

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

^[(4) Seniority.in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

. (3)

I

'Tlie word “or grade” omitted by KJiybcr Pakhtunkhwa Ord. No. IV of 1985. Section 2. ^
^•■fhCArard “Grade” substituted by KhyberPakhtunkhwa Ord. No. IV of 1985 Section 3. ' 

m - vraid "Grade” substituted by Khyber Pakhturtkhwn Ord. No. IV of 1985 Section 3.
‘ Tlif word “Grade” substituted by Khyber Pakhtunkiuv.. Ord. No. IV of 1985 .Scciion 3.
■ riic \vord "Grade" subsxiiuictl by Khyber Paklitui.«;iiwa Ord. No. IV of 1985 Scciion 3. 

The word "Grade” substituted by Khyber Pakhtunkhwa Oid. No. IV of 1985 Section 3. 
Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

: LlM1 wmmm
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higher post in one b 
their inter seniority as in the lower post. J

[(5)'; The seniority lists prepared under sub-section (1) shall revised 
^ the official Gazette at least once m a calendar year, pi efei ably in th

I

and notified in 
month of Januaiy.]
9 (1) A civil servant possessing such minimum qualificahrm as may -e Promotion.
prescribed shall be eligible for promotion to a he se^Sor
reserved under the rules for departmental promotion in [ ] the service
cadre to which he belongs.

(21 A post referred to in sub-section (1) may either be a selection post 
non-selLtion post to which promotion shall be made as may oe prescribed --

or a

the basis of selection on(a) in the case of a selection post, on 
merit; and

the basis ofof a non-selection post, on(b) in the case
seniority-ci/w-filness.. t

10 Every civil servant shall be liable to serve anywhere within O'-

Government:
,ided that nothing contained in this section shall apply to a civil servant

recruited specifically to serve in a particular area or region :Pro

Provided flirther that where a civil servant is required to f ^ ’
^ .and conditions of service as to his pay shall

entitled if he had notoutside his service or cadre, his terms 
' not be less favourable tlian those to which he would have been
been so required to serve.

Termination of 
services. ,Tire sei-vice of a civil servant may be terminated without notice,

11- (1)

during die initial or extended, period of his probation :

Provided that, where such civil'servant is appointed by 
probation or, as the case may be, is transferred from one [service] cadre or post

(i)

>AddcdvidcK]iybcrPakhtunkhvvaAciNo.lofl989. v on 925 Section <
^ The word "hieiicr” inserted vide Khybcr Pnkhtunkhwa Ord. No. \ on985 S«tion .

The words “the higher grade of omitted by ^cr Pnkhtunto Ord. No^TV of 1985 Section 4. 
*■ The word “Grade”, substituted by IChyber Pakhtunkhwa Ord. No. IV of 1985.

H

■ •
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another ‘[service] as he holds a lien against his former post in such ^[service] or 
cadre but he shall be reverted to his fqrmcr ^[service] cadre or postj as the case may

■

■: ■

b?;
on the expiry of the initial or extended period of his 
employmen!: or

(iiO if the appointment is made ad hoc terminable on the
the recommendation of the

(ii)

appointment of a person on 
selection authority, on the appointment of such person.

•

(2) Wliere, on the abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil sen^ant are required to be terminated, the 
person whose services are terminated shall ordinarily be the one who is the most 
junior ’’a such cadre or gi-ade.

I

V(3) NotwilhsLanding the provisions of sub-section (I), but subject to the 
provisions of sub-sceiion (2) the service of a civil servant in temporary employment 

ppointed ad hoc shall be liable to termination on fourteen days notice or pay m 
lieu thereof.
or a

Ahsorntion of civil servants rendered surplus.—^Notwithstanding 
anythinp. cojitained in this Act, the rules made thereunder, any agreement, 
contract or the tenns and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
offic V or abolition of a post in pursuance of any Government decision may 
be appointed to a post, carrying basic pay scale equal to the post held by him 
before such appointment, if he possesses die qualifications and fulfills other 
conditions applicable to that post:

Provided that where no-equivalent post is available, he may be 
offered a lower post in Such manner and subject to speh conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the- 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the 
Federal Government, who are holding various posts in Federal Government 
entities on regular basis, before the commencement of the Constitution ^ 
(Eighveenth Amendment) Act, 2010 (X of 2010) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

■. I

■ i

4

'•The ww- ’ijrr.dc”, substituted by KliNlxTr Pakhtunkhwa Ord. No. tV of 1985. 
The -vu-- ’ •Grade", substituted by Isiyocr Pakhtunkhwa Ord. :>c W of 1985. 
Tl»c \v:!;d '‘Grade”, substituted by IChybcr Pakhtunkhwa Ord. Kn. IV of 1985. 

*■ liisertcd vide Khybcr Pakhtunkhw!i Ordinance No. VI of200!,
*• liscrlcd vide Khybcr Pakhtunkhwa Act No. XXXVIII of 2015.

• S
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lliE ^laiYBER PAKHTUNKKWA CIVIL SERVANTS 
(APPOINTMENT; PROMOTION ^TRANSFER) RULES, 1989

PART-I

GENEIUL

1. ■ Short title and commencement: - (1) These mics may be called tlie [Khybei
PaklitunlJiwa] Civil Sen-anls (Appointment; Promotion and Transfer) Rules,, 1989.

1They shall come into force at once.

Definitions':-(]) In these inles, unless tlie'context othei-wise requii'es:- '

(a) "Appointing -iaJthority" in reiation to a post, means tire persons autlrorized under rule 4 to 
make appointment to that post;

(b) "Basic Pay Scale" means tlie Basic Pay Scale for the time being sanctioned by Goveimment, 
in which a post or a gi'oup of posts isplaccd;

(c) "Commission" means the ^[KhyberPaklrtunldrwa] Public Sei-vice Commission;

'’(d) "Dcnai-tmental Promotion Committee" means a committee constituted for making selection 
for promotion or tiansfer to such jiosts under a Department, or offices of Govemmem. 
which do not fall within tlie puiwiew of the Provincial Selection Board;

^(dd)"Depai*tmental Selection Board" means a Bo^d constituted for the
selection for initial recruitment /appointment to posts under a Depa^nent oi office or 
Government in Basic Pay Scale 17 not falling within the puiwiew of the Commission:

Provided that more tlian one such committees may be constitul^.d for civil seiwants holdmg 
aiiTcrent scales of pay".

(e) "Departmental Selection Committee" means a rr f
making selection for iniiial appointment to posts under a department, or office oi 
Government [in Basic Pay Seale 17. and below not falling witliin the purview of tlie
Commis.sion];

(2)

2.

committee constituted for the puipose of

post sanctioned in connection with the affairs of the Pi evince, but not

^ For the words "NWFP" or'"North-West Frontier Province", wherev^ir occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ndApril, 2011

^Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

S I'js.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S&6AD) 4-1/80 (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/G6, dated 8-12-1994

(f) "Post” means a

. ?
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allocated to all Pakistan Unified Grades; and

■^(g) “Provincial Sclecljon Board" means the Board constituted by Govenament for the purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof tlie 
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Govenunent from time'to time.

(2) Words and expressions used but not defined in these rules shall have the same 
iheanings as are assigned to them rn the ^[Klryber Palclrtunlchwa] Civil Seiwants Act, 1973 
(^[lOryber Palchlunkhwa] Act XVIII of 1973) or any otlier statutory order pr rules of 
Govenunent for tlie time being in force.

3. .■ McBiod of Appointment:- (1) Appointment to posts shall be n^de by any of the following 
methods, namely:- 1

(a) . .. .by -promotion or transfer in accordance witlr the provisions contained in Pail-II of 
diese rules; and ' . :

by initial recruitment in accordance with the provisions contained in Part-IH of these 
rules.

The method of appointment, qualifications and other conditions applicable to .a post 
shall be such as laid down by the Department concerned in consultation with, tlie 
^Hstablishjuent and Adiuinistration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts in various 
basic pay scales shall be as follows:-

■ (l>)

. (2)

4.

Appointing Authority1PostsS.No.!

Chief MinisterPosts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 borne on 
any of the following sei*vices;

(i) Former Pro'dncial Civil 
Sendee (Executive Branch);

(a)

(ii) Former Provincial Civil 
Service (Judicial Branch);

t'■ ’and

^ Clouse (g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992. 

' Subs.by the Kiiybcr Pakhiunkhwn Act No. iV of 2011.

Subs.by the Khyber Pakhtunkhv./a Act No. IV of 2011. .

® For the words "Services-and General Administration" wherever occurred; substituted with the words "Establishment 
and Administration" by Notification No. S0(0&M) E&AD/8-6/2001 dated 30-05-2001.

Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991.
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(iii)Proviacial Civil Secretariat 
Service.

‘\b) Posts in Basic Pay Scale 17 
other than tliose covered by 
(a) above and the post of 
Deputy Superintendent of 
Police; and.

'^(c) Posts of Deputy Superintendents 
of Police.

Chief Secretary

Provincial Police Officer/ 
Inspector General of Police.

>

tlie(a) In the case of Secretariat of
Government of '"[ICliyber Palclitunklrwa], 
tlie Chief Secretary.

*,Posts in Basic Pay Scale 16.• 2.

i

t

•. •

;

Substituted by Notification No. SOR-lll(E&AD}2(a44)03 dated 16-09-2003. 

“ Inserted by Notification No. SOR-ill(E&AD)2{144}03 dated 16-09-2003.
' f

^Subs.bythc Khyber Pakhtunkhwa Act No. IV of 2011.

;

t

• i '■!
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(b) 111 case of High Court) the
Chief Justice; and

(c) ' In'the case of Attached Depaitment:

tlie Head of Attached Department ’ 
• concerned; and

In: any otlier case the Secretary of 
the Depai'tment concerned.

(a) In die casi of civil Servants home 
' ininisicrial establishment of Civil

■ ' ■ Courts subordinate to Higli Court, the 
officer authorized as such by the Chief 
Justice; and

(b) In other cases ■

(i)

•• (ii)

Posts in Basic Pay-Scales “^[6 to 15].3 on.
i

■1

1

\

Substituted by MotificationHo. S0(.R-
Vl)E&.AD/t-3/2015, dated April V), 2016.

- i

.it. .V 1 .
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an officer declared under tlie 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

• (i)

or

^ (ii) Whcic no such appointing 
authority has been dcclai-ed, the 
Secretary to Goveniment or the 
Head of an . 
Department/ Office, ^as the case

______ may be. _______ __________
Deputy Secretaiy incharge of 
Administration or office, , as
thecare may be __________

5. ^^’Departmental Promotion & Selection Coramittee/Board- (1) In each Department oi 
office of Government there shall be one ormore Departmental Promotion Committee-and 
DeiicuLmental Selection Conmiittee ^\or, as the case may be, pepartmental Selection Board), tlie 
composition of which shall be determined by the Establishment and Administration Depaitment or 
Ihc Department in consultation witli tlie Establishment and Adminish'ation Dcparbnent.

(2) Each such Committee (or the Board, as the c^e may be), shall- consist of at least 
three members, one of whom shall be appointed as Cliairinan.

Attached

posts in Basic pay Scale ^[3 and 5].4.

t

Substituted by Notification No. SO(R-Vl)E&AD/l-3/2015, dated April 19. 2016.

The heading of rule 5 substituted by Notification No. SOR-l(S8(GAD)2-7/86, dated 8-12-1994. 

”Thc words, inserted .hv Notification No. SOR-lli(S&GAD}2-7/86, dated ,8-12-1994
1
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. .''e Procedure when rceommendnion is not acccrtcd:- When an appointing authority for 
Basic Pav Scale 17 or below does not accept the recoumiendation of a Depattoentel Promotion or 
L" ct" n'^Coimmlte" or the DepaitmentarSelection Board, as the case may be, it shall record its 

rcasoQS and obtain order of die next liighei autlionty.

PART-II

APPOnSTbUSNT BY PROMOTION OR TR/iNSFER

7 Annointment by Promotion' or Transfer. ‘’(1) Except as oUrerwise provided in any 
service lulL for the time being in force, appointment by promotion or transfer to posts respect
Xemof the appointing authority under mle 4 is the Chief Minismr sM^^^^ 

recommendation ofappropriateDepartmcntal Promotion Committee ,

Appoiniment by transfer shall be made from amongst the persons holding 
basis in the same basic pay scale, m which the posts to be filled, exist. •(2)

appointment on regular
as laid’ down.

Prom^otion Committee or the Provincial Selection Board for promotion or transfer, as tlie case may

. /•

be.
■ fd! No promotion on regular basis sliall be made to posts in Basic Pay Scale 18 to 21 

unless ftc officer concerned has co^lcted such minimum Icn-dlr of service as may be specified

fi-om time to time. • >
Tf on an order of promotion or before promotion any civil sciwant >declines in 

writing, to accept promotion, such civil seivant shall not be considered for such promotion foi llie 

next four year's following order.

to avail the benefit of promotion for the second time, then heProvided that if he declines 
shall stand superseded permanently for such promotion.,

S Inter-Provincial Transfer;-(l) Persons holding appointment t' BPS 1 to 15 under Federal • 
Government and other Provincial Government may. in dcseivmg cases, be transferied to equivalen
posts under these Riles:- ' ;

Provided that:-

the Government of the Province concerned, as the casethe' Federal Government or 
may be, has no objection to such a transfer;(i)

Rule-6 .uostituted by Notification No. SOR-lli(5S.GAD)2-7/86, dated 8-12-1994 

sub rule (1) substituted by Notification No. SOR-l(SStGAD)4-l/80/l!, dated 14-01-1992. 

Sub rule (5) inserted by Notification No. SOR-VI{E&AD)l-3/2009/Voi-Vlll , dated 22-10-2011.
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'' fin the person seeking transfer possesses tlie requisite qualification and expcuence and 
the post to which his transfer is intended can. under the rules, be filled by transfer., 
tlic person concerned holds appointment to the post m his parent Department on

.!
(iii)
riv) ftfprrsinconcemed is a bona fide resident of the [Khyber Paklitunkhwa],

subject to the aforesaid conditions.

• .(V)
(vi)

o?t]ie cadre strength which he
(T) A person so-ti'ansfened shall be placed at the bottom a

joins for the puiposo of detennining his seniprity^yis-a-vis other members borne on the cadre.

(•3j It will be the sole discretion of tlie appointing authority to accept or refuse a request 
for tranffcr unto tbis rule and any decision made in this behalf shall be final and shall not be

quoted as precedence in any other case.

Annoiutirient on Acting Charge or current Charge Basi^ (1) Where the appointing 
authoril^ considered it to be if the public interest to fill a post reserved under the rules for 
departmLtal promotion and tlie most senior civil servant belonging to cadie or service 
cofcenicd. who is othewisc eligible for promotion, does not possess the specified length of semce 

tlie authority may appoint him to that post on acting chai’ge basis;

9.

^'Provided that no .such appointment shall be made, if tlie prescribed length of service is 

short by more than ”[tlirce years]. •

(2) ].
(3) In the case of a post in Basic Pay Scale .17 and above, reseived under the m be , 

filled in by initial recruitment, where the appointing authority is satisfied that no suitable o 
SSiig pfy ill the basic scale in which the post exists is available in that category to fte pos 

and it is expedient to fill the post, it may appoint to tliat post on acting cliaige basis the most s 
officer othciwise eligible for promotion in die organization, cadre or service, as the case may be, in
excess of the promotion quota.

cuiTciit charge appointment may be made according to tlie orders issued from time to time.
the recommendations of tlie('5') Appoiiilnicnt on acting charge basis shall be made

Deparlmental Promotion Committee or the Provincial Selection Board, as die case may be.
on

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011t

“ Full stop at thc end'Uf Rule 9 (1) replaced with colon and proviso added by Notification No. 
l/80Aol*li, dated 20-10-1993.
“ The words one year substituted by Notification No'. SOR-l(saGAU)4-l/80/IM, dated 14.3.96.

»Sub rule (2) of ruie-9 deleted vide by Notification No. SOR-VI(E&A0)l-3/2009/Vol-Vlll, dated 22-10-2011.. - ,

SOR-I (S&GAD)4-.
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Acting charge ap]')ointraent shall not confer any vested right for re^lar promotion to
• (6)

the post held on acting charge basis.

PART-m

INITIAL ArPOINTMENT

10. Appointment by Initial Recruithlent :-(l) Initial appointment to posts “[in various basic 

pay scales] shall be made- •
if tlie post falls witliin the purview of the Commission, on Uie basis of Examination 
or test to be conducted by the Commission; or

(a)

if the post does not fall within the puiwiew of the Commission, in the mamier as may 
be dctcimined by Government.

.(b)

initial recruitment to poste wliich do not fall within iJie puiwiew of tlac Commission 
shall be made on tlie recommendation of the Departmental Selection Committee, after vacancies 
have been advertised in newspapers. t

^^Provided that nothing contained in this sub-mle shall apply to tlie household staff of die 
Chief Miiiister House Peshawar, ^«[I<Jiybcr Pakhtunkhwa] House Islamaba^ [I^ybcr 
Pakhtunichwa] Rest Houses Bannu, Swat-and Abbottabad, ^°[I<aiyber Pakhtunkhwa] House Nadna 
Gain and Shalii Mehmau Kliana, Peshawai- and any other House to be established by die
Government:

^‘Provided dirtlicr that the appointment in Basic Pay Scalc-^^[3 to 5] shall be made on die 
recommendations of die Departmental Selection Committee through the District Empioyment 
Ex rt-angc. concenied, ''[or, where in a D^sdict, the office of the Emplo>micnt Exchange does not

after adveitising the posts in the leading newspapcis] []exist

_________________—--------------- I.
“ The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l{S&GAD)l-117/91 (C)

A'

, dated 12-10-1993.

“ Sub rule (2) of Rulc-10 substituted by Notification No. 50R-I(5&GAD) 1-117/91 (C), dated 12-10-1993.

” Proviso added vide Notification .No. SOR-VI(E&AD)l-3/2003 (Vl)^dated 03-07-2003.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. • • ,

^^Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. .

Sub.by the Khyber Pakhtunkhwa Act No. iV of 2011.

Proviso added vide Notification No. SOR-V!(E&AD)l-3/2003 (VI) dated 16-03-2004

■ ' Substituted by Notification No. SO(R-VJ)EcfeAD/l-3/2015, dated April 19, 2016.

Sentence added in the Proviso vide Notification No. SOR-VI(L&AD)l-3/2003 (VI) dated 23-01-2006.

2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-VI(ESiAD)l-3/2008 dated 03-11-2008.

u

_
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(3) A cnndidate for initial appomtinent to a post must possess the educational 
qualification or technical qualifications and experience and except as' provided in the lules fi'amed 
for die pmpose of rclaxalion of age limit, must be witliin tlic age limit as laid down for Ure post, 
juovidcd Uiat-

. (i) ^Nvhere recruitment is to be made on the basis of written examination, tlien,
notwithstanding anything to tlie conhary contained in any otlier rules for tlie time 
being inforce, age shall be reckoned on 1st Januaiy of the year in which the 
examination is proposed to be held;

in other cases as on tlie last date fixed for submission of applications for 
appointment.

^^[4 Where a civil servant dies or is rendered incapacitated or invalidated permanently 
during service or retired on medical boai'd,.notwitlistanding the procedure provided for in sub-mlc 
(2), the appointing authority may appoint one of the children of such civil servant or if the child has 
not attained the age prescribed for appointment in Government service, the widow or wife as the 
case may be, of such civil servant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial 
cadre post-and basic pay scales 3 to‘ 12 in District cadre posts;

Provided that the cliild or the widow or wife, as the case may be, possesses the minimlim
qualification picscribed for appointment to tlie post:

Provided fuitlier that if there are two widows or wives of the deceased civil seiwant, as tlie 
• case may be, preference shall be given to tlie elder widow or wife:

.Provided also that appointment under'tliis sub-rule is subject to avmlability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the child or flie 
widow or wife, as the case may be, possesses tlic qualifications eligible for appointment in more 
Ilian one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to 
(lie jiost caiTying higher pay scale:

Provided also that tlie provision of tliis sub-rule shall not be applicable to posts falling 
ivitliin tlie purview of the Commission.]

(ii)

^^(5) Notwitlistanding anything contained in any rule for th^ time being in force, two 
• percent of all jiosts in each basic pay scale to be filled in by initial rccnjilrnont shall be reserved for 

disabled candidates and ten percent of all post.-^ nicant for iiiitiarrccruitment shall be resei-ved for 
female candidates:

Explanation-I™For tlie puippse of reservation under this sub-mle "di.sability" does not include such 
disability which hampers in the smooth perfomiance of the duties required of a disabled candidate.

t
Clause (i) substituted vide Notification No. SO.R-I(S&GAD)4-1/80, dated 17-5-1989. 

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

” Sub rule (5) substituted vide Notification No. SOR-Vi (E&AD)l-10/03 (VI), dated 04-12-2007.
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Explanation-n—Tcii j3er cent quota rosei*ved above shall be in addition to tlie posts exchisiyely 

reserved for female candidates.
Notwithstanding anytliing edntained in any rule for the time being m foi ce, five per 

cent of all posts in each basic pay scale to be filled in by initial recniitoient shall be reserved for 
■ candidates ^hailing &om earthquake affected areas of District h'tansehra, Battgiain. Shangla 

Kddhten and AbLttabad (Calamity hit area) for a period of three years commencing fi'om 1st

' February, 2006.
' Notwitlistaiiding anyfliing contained in any rule for the time being m foree, “"[tliree]

percent of all the poste in cach^bask pay^calc to be filldd in by initial recreihncnt shal be resci-veo 

■ for candidates belraging to minorities in addition to their participation in the open raeiit.

Provided tliat, the reservation shall not apply to— ^
(i) the percentage of vacancies resei"ved for recruitment on merit,
(ii) ■ short term vacancies likely to last for less than one ycai, and
(iii) isolated posts in which vacancies occur only occasionally.

;

tEUglbility. (1) A candidate for appointment shall be a citizen of Pakistan and boiia fide
resident of the ^‘[laiyber Paklituuldiwa].
11.

Provided that for reasons to be recorded in writing, Government may. in a particular case, 
relax tliis restriction.

«[ (2) ] ■

(3) No person, not already in Government semce,'shall be appointed to a post unless he 
produces a certified of character &om tlic principal, academic officer of the academic bUition 
fast attended and also certificates of character from two responsible persons, not being his relatives, 

. who arc well acquainted with his chai'acter and antecedents.

(4) NotwiUistanding anytliing contained in sub-mle (3), an appointment by initial 
rncaiitment shall be subject to the verification of character and antecedents of the candidate or e
person appointed, to the. satisfaction of appointing authority.

(5) No candidate shall be appointed to a post unless ho is found, after such medical 
examination as Government may prescribe, to be in good mental and bodily health and free, from 
physical defect likely to interfere in the efficient discharge of liis duties.

Sub rule (6) inserted vide Notification No. SOR-Vl(E&AD)l-3/03 {VI), dated 01-02-2006 

'' Sub rule (7) added vide Notification No. SOR-Vi{E&AD}l-3/08, dated 06-01-2009 

^“Subs. vide Notification No. SORIV/E&AD/l-10(Minority)/2008, dated 08.01.2014.

Subs.by. the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rulc-ll deleted vide Notification No. SOR-VI(E£<AD)l-3/08, dated 17-06-2008
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':;'f^:|l^^;Zonai’;and|p^MWrcprescntation; r (1)'Except'as otlierwisc specifically provided in ' 
iiilc for the|time beinS in^force, initial rcci-uitinent to posts in Basic Pay Scales 16 and 17 and -

to 15 borne on Provincial cadre sh|ll be made in accordance with >

ft:|/1^:R^i^^Si^S^cruitment to the post of Civil Judge/Jndicial Magistrate/AIlaqa Qazi 
§i. CBPS-l 8)!shaU[also bCjSS^ accordance witli tlie zonal quota specified by the Government from

»

m ;

»Kllm 'ir

5 initikJiSfuiSnent to posts in Basic Pay Scales 3 to 15 borne .on divisional or district 
' !cadrphalit^e:ina^^S^im bona fide residents of the division or district concerned, as the '

! •*;: h V :4^

* lint
^2 •
^ ; . y'©■iV' • • J:

■: ■ Init^j^^itment to posts in Basic Pay Scales ‘’■‘*[3 .and-5] or equivalent shall
m
If i

ihl f’-"fe;.3
w PART-rV

AD HOC APPOINTMENT

\ 13 ■ :-:f^’Requisition'to,®^mission;-When under any rule for tlie time being ui force, a post is 
I- rcquired’tqjbe filled in'jmrough tlie Commission, tlie appointing authority shall forward a requisition 

i'* on.the^ncscribcd formTt^thc Commission immediately after it is decided to fill in the post, or if 
U. tiiattisInotfpracticabiejiSditlie post is filled on ad hoc basis as provided in rule 14, within two
B. moiaiodfefillmglSSost. v

f,'

m
IIIm

m
--M

li^fHWBAd!hociAp^f5nMit:-(l) WJ-p/:, the appointing authority, considers it to be in tlie pubUc 
^4;gJ1m®^t5offill iin^a>pPS^^ withiii the puiview of Iho Commission m-gently, it may, pending 

^ a|6m§iW^by the Commission, proceed to fill in such post on ad hoc basis for a
‘ .Jefsperiod not exceedihg^4[ohc year] by advertising the same in accordance with the procedure laid

«'4tdown for initialjappointment in Part-Ill of these rules.
^ (2)^'sh^eim.yack'iicies in the posts fnJling within tlie pur\-iew of the Commission and 

“‘^ilfvacaucieS’^'occinTmg"‘asfa!:fw^ of creation of tcmporaiy posts for a period not exceeding ^[one 
S'ycai-], raay‘be^fi!l.ed in b^l^bmting authority otherwise than thinugh the Commission on a purely 
' ; tenipofaiy^^fafter adjSaKng tlie vacancy.
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PART-V
•'•'3:■ >! •

■<*mmM
■lRrovis&~mle-12add?c8^j?Notific3tion No. s6r-VI(E&AD)1-27/08, dated 03-07-2008 ■

' -I^Mbsti^tcd by.Notif^i^.ofsO(R-VJ)E>!:/.^/J-3/2015, dated /,p:il 19, 2016. 

i^;t'|The y/ords six months^placed with the words one year vide Notification No. SOH-VI(E&AO)l-3/08, dated 17-01-

m'y-• i
■ • ■ 1 •(

m ■

'hi. :SLis n
kfiTHe words'si)UTiotlt^^^iaced^ith tb . vords one year vid: Notification No. SOK-VI{E&AO)l-3/08, dated 17-01-
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PROBATION /VND CONFIRIVIATION
"’15, Fi-obation.---- ('.) Persons appoiined to posts by initial recnrihnent. promotion or transfer
shall be on probation for a period of one year.

may extend tire probation period(2) The appointing authority, if considers necessary, 
for one year as may be specified at the time of appointment.

aW expiry of probation period prcsGiibed in sub-niic(lj.

48

official or officer concerned is 
to have been extended under sub-mle (2)..,

Provided- further that if no specific order is issued'on the cxpii-y of the .extended period of 
probation. I perW of piobation shall b. d.xmed to have brui successfully eompleted.

Ifi Confirmation--^fter satisfactory completion of the probatiohary period a civil servant
\

mca

PART-VI

SENI0 RITY
17. Seniority :-( 1) the seniority inter se of civil seivants ^“(appointed to a seivice. cadre or - ' '
post) shall be detennined:-

m accordance With the order
£“°b" rb=,D.P—»i ■

Selection Committee;] provided tliat persons selected for appoinhiient. to post in an 
earlier selection shall rank senior to the persons selected in a later selectjon, and

(a)

in the case of civil servants appointed oUiowise. witli reference to the date of tlieir 
continuous regular appointment in the post; provided that civil seiTants 5=1==^=^^ 
promotion to Ihighcr post in one batcli shall, on theiitpromolion to the higher post,

(b)

!
” Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-VIII dated 16-2-2010. 

sub rule (3) substituted vide Notification No. SOR-VI (E&AD)l-3/2012 dated 2S-12_-2012,.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

“Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 

l{S&GAD}4-l/80, dated 17-05-1989.

“The words inserted by Notification No. SOR-l(5&eAD)4-l/80/ll, dated 04-02-1996.

48
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■'tseniority as in tlic lower post.

person in a lower post is promoted to a higher post temporarily i, 
1 continuing later permanently in the higher post, itrwould not ;i 
ieniors in fixation of his seniority in'the higher post.

• 'f

person in a lower post is promoted to a higher post by 
subsequently that senior person is also promoted the person 

person promoted subsequently; provided that juhior person 
Person if the case of the senior person is deferred - 

infonnation or for incomplete record or for any. other reason 
DOtiattributiDgMbisIfaultiprB^erit. ^ t

lor
. i

J

•j;.'i

person shall be deemed to have,superseded a senior person onlyj
““i””

sefvants appointed by initial recruitment vis-4-vis 
: ;-li!l.QS^appointedt.otherwise*sliall ■ be detennined with reference to the dates of their regular

d; provided that if two dates are the same, the person appointed 
erson appointed by initial recruitment. ^

T
•‘1

-.1ger/restructuring of the Departments, Attached Departments or 
miority of civil servants affected by the merger/restructuring as i
cordance with the date of their regular appointmentto a cadre or

• '-1 -fe- • -••• •;i f •?• /

y of civil servants in a certain cadre to which promotion is madefe - '4 
: the same pay scale shall be detennined from the date of regularF ' *' t 
servants in the lower post ' 'v '.: ^

/ Ie of regular appointment of two or morexivil servants in the ?'
/ant older in age, shall be treated senior.t I - •

*
.:.

r •

3ers not expressly provided for in these rules, civil servants shall 
been or may hereafter be prescribed bylGoveminent and made F

Jt-i- ■ vo,:^.
1

^akhtuiikhwa] Civil Servants (Appointment, Promotion' and - i 
pealed.

DRJ(S&GAD)4-l/80, dated 13“'May, 1989)
'v ^ •

-b

■f f:
. I
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No. SOR-I[E&AD)4-1/80/!V, dated 28-5-2002. 

addeS5raS5Sification No.SOR-VI (E&AD) 1-3/2008 dated lS;ll- 2009.m
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