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Appellant é
i

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar. _

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeg
12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form andhg
present circumstances of the issue.

FACTS:
1. That the appellant misconceives the matter. The appellant was appointed in
compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws



_m2volved by judiciary could not be applied retrospectively, more particularly so
‘in already settled issues.” Same is reported in 2001 PLC (C. S) 184. it is settled
by now that appointments are always prospective in nature. The competent

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){(a) of

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appeliate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process. —

3. That the scrutiny committee checked ali the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without

further waste of time as they have been languishing before diffexent courts of

law for their lawful entitlements since long.”
A review of the said judgment was filed which was disposed
observations; “the learned AAG present in the court has no obj'ect:on. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

in COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in



_"-Jgfccordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. thus matter has a!reédy been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)

. That the respondent in compliance with judgment of honourable High Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

. That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alrea
accordingly.

. That the appellant had filed an appeal No. 3303/2020 which was dispeged of pn¥27-
02-2023. In the light of the judgment, the department issued joint seniority list

n resolved

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is




()

i:.;j_f,«r’i\‘/olou,s, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil
e

“servants Act 1973 and APT Rules 1989 annexed as F and G)
8. That the appellant himself confesses that the seniority list was communicated to him.

The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant

appeal and the appeal in hand is liable to be dismissed on the above facts and

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with
law, rules and policy and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law. |

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became pasf and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civii

Servants (Appointment, Promotion & Transfer) Rules, 1989, thergfore, need to

be kept intact.
D. Incorrect, hence denied. The judgment, he refers to, has no refsyancy t¢'the instant
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but




tie DM certificate of the appellant was not of one year duration. Therefore, the

~appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules

and policy in field and as such the violation of any article of the Constitution of

Islamic Republic of Pakistan 1973, cannot arise.

. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibiiity criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondents

/
PR E—‘FBA—L, RHAN

2. Director
Elementary and Secondary Education
Khyber Pakhtunkhwa

3. District Education Officer L
Male Buner S

Affidavit

| Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the

contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

it is further stated on oath that in this appeal the answering respondents have neither been
plac_ed ex-parte nor has their defence been struck off.

District Education Officer
Male Buner
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DIRECTORATE OF CURR!CULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD

Phone # 0992-382634, Email dcte-kpk@hotmail.com’
No. 4310/DD/(Trg)

. - ) - Dated: 22/04/2014

. The District Education Officer (Male) Bunair

!

KhyberPal:litur‘:kHwa. . S R

SUBJECT:. -DM Course Qutlinc uf Khyber Palkhtunihwa

Memo: ..

Reférence your office memo No. 1115 dated 18/04/2014 on the subjéct cited above,

The scheme of studies approved as declared by directorate of Curriculum and teacher
education Khyber Pakhtunkhwa Abbottabad is-as inder. . '

4. . Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, i.e.

Scale Technical and Geometrical Drawing Free Hand Sketching.

Modal Drawing. '

Natural Study.

Biack Board Sketching.

Craft

fslamivyat.

Mistory of Art. : cee »

Expressional Dravsing. . |
Physical Education. ! .

10, Des:gn

3. Total marks of DM examination is 1200. .
4. Register department examination Khyber Pakhtunkhwvia Fashawar is the authority to ronduct

the pre service courses {PTC, CT, DM, PET) examination while in 1GD there is no third ¢. mty

validation of examination, | ‘ K 3
5. Teaching practice/ practicum is compulsory in DM codrse :

WONO Ve WwN e

Keeping in view the above grourds the IGD certifi catesissued by iﬁspecttir Drawing Hyderabad Sindh -

is not equivalent to DM one-year certificate issued by the reglstrar Dey: 1rtmentai Examination
Khyber Pakhtunkhwa

sd
Deputy Director (Trg)
., DCTE Abbottabad\

Endst: No. - /DD(Trg)

Copy for information” and immediate action to the:-

1. Director E&SE Govt of Khyber Pakhtunihwa Peshawar.é

Y
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\

sd .
Deputy Director (Trg)
DCTE Abbottabad
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[ W.P No. 284-M/2015
Present: Mr.  Shams-ul-Hadi,
petitioners.

Advocate the

Sor

Malile Akhtar Hussain Awan, A.A.C for the
official responderts.
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2015.
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got no o'l:;j'ei:ti‘c;n. So, this' Review Petition is allowed and
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of 2015.

C ¥ 1172-0M/2014
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i
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| OQFFICI ORDER.

w . In the light of the judgement passed by Peshawar High Court
+ - {mingora Bench Darut Quza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
1 oilowing candidates are hereby appointed againsi the vacant post of Drawing .fasters
{BPS-13 Rs. (16120-1330-56020) plus usual allowapces as admissible under the rutcs on
Jregular basis under the existing policy of the Provincial Governmen, in Teaching Cadre,
Y on thie terms and condition given below, with effect from the aate of taking over charge in

1 the best interest of public service. -l

ol - .
A Armenc-m Wi )
A OFFICE OF THE DISTRICT EDUCATION OFFICER
\0, = (MALE) DISTRICT BUNIR .
T l PHONE & FAX NO. 0939-510468
P : | EMAIL: edobuner@gmail.com

b S e e = e e e §c;1‘0/H~'/;t:re- :
Name i Father Name | D.O.B Score Axosled Remarks
- Abdul Wakil 13200 | . T
Khan Nawab K han 01/02/1982 | GMS Karorai AVP
Said Nasceb zar | M1 BaKAL | 00371079 1 12123} GHg Elai
> Zar AL
. . . 110.86 GMS
| Gul Rahim Shah | Hussain Shah | 10/07/1983 _ Shargashay | A.V.P
: n
Farooq Ali ~ { Miran Said | 03/04/1985 10623 1 Gss Batara
Amjad Ali Said Qamar - 13/04/1985 102.85 GHS
Nawakalay
1 ot nAbs | . GMS Wakil
MI"]-d{i Ml.lhdmmad Nazir 28/08/1982 lo72 Abad |
Said 96.97 .
Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
1 . Khan
e | . Gul Zarin 9391 | GMS Wach
v 8 | Muhammad Israr Shah 10/05/1982 -. Khuwar Kawga’
0 | Abdus Salam | SN Kaim | o30i1087 929 | GMS Damnair
. : L Khan . o o AV
101  Abdus Sawr | Abdul Maran |-0402/1979 | 7% | GHs Bai |, oo
By Said Bahar ~ | Said Khushal 22/04/1991 Ro.63 GMS Baimpur AV p ‘
12 Nasib Zada " Amir Said | 16/04/1988 86.08 GHSS Bagh | V p
113 | Bakht Wali Khan | 729990} oarg319g0 | 8163 | GHIS Jeba o
S T SN AN . O G _Amazi AV
. Muhammad e A s 80.68 ; 5 :
g Fainan’ " Sher /\manﬂ 05/04/198:4 . GMS L_,atkanar. AVP
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NO TA/DA ete is allowed.

Charge reports should be submitted to all concerned in du, . 'cate.

Their services will be considered on regular basis but they will be on probation
for a period of one year ex.;endalbe to another vear.

They should not be Fanded over charge if thei- ure exceeds 35 yeors with 3 years

automatic relaxotier: fro Malakand Division or below 18 years of e

Appofntmem is subject to the condition that the certificates, Degrce Hoguments
must be verified from the concerned authorities by the office of DEQ.if any one
Jfound producing bogus/ forgelfake écrr(ﬁca!es/Degrees will be reported to the
law enfurcmg agencies for further action.

6. Their serviccs are liable to termination on ane month’s prior noiice from either
side. In case of résignation without notice their one-monlh paylatiowances will be

Jorfeited to the Government .. .
7. Pay will not be drawn until and unless a cerhf icate to this effecl is 1:.ruea~b)5\:":\$

DUV, that their certificates’Degrees are verified. /
. They should join their post w ithin 30 days of the issuance of this notification. In U
cuse of "faiture to fotn their post within 30 days of the issuance af this notlfleation

their appomtment will expire automatically and no subsequent appeal etc shall be
enrertained.

9 Health and Age Certificate should be produced from the Medlcal Supermrendent
concerned beforc taking over charge

10.  Before handing over charge, they will sign an agreement with the depurtment,
otherwise this order will not be valid. ’ .

11 rijer gppomtment is' qubjcct ta rlm conqun qf f mz{ ;udgerqem-qﬁ{hc
Supréme. Coitit o[ Pakistan. where CPLA Jids already ‘beer’lodged:’
12, They will be governed by such rulvs ar!d regulations as may be issued from time
to time'by the Govt. :
- . 13.  Their scrvices will be terminated at a+ time, in case their performance is fourtd
unsatisfactory during their coniruct period. In case of misconduct, they will he
praceeded under the rules framed from time {0 time.

14 Before handing over charge Principals/Head Masters-concerned will check their
ducuments, if they have not ucquired the required qulifications, they may not be
* handed ovér charge. :

* Lo " L
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Medical Certifi cate should be signed fositively by District Education Officer (M)

Buner.

Errors and omissions will be acceptabre with in the specified period,

e

(BAKHT ZADA) -
DISTRICT EDUCATION OEFICER (M) -

DISTRICT BUNER
i1 No. 5 7 78 JDated &6/ N “/701,__;53

qqqqq

Copy forwarded Jor information and necessary action to the -

/
2
3
g
5
6

. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat. _
. Director Elementary & Secondary | Educatzan Khyber Pakhtunkhwa Peshawar L ]
. Deputy Commissioner Bunar. . . N '
District qu:m Buner.

. District Monitoring officer Buner.

. District Accounts Qfficer Buner.

7. Medical Superintendent DHQ Hospzta? Buner.,
8.
9.
{

Deputy District Education officer Male Buner.
Principals / Head Masters Concerned,
0.Officials Concerned.

13
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IN THE SUFRLHE COURT OF rAKIBTAN .
{Appellate Jurisdiction). ’ . : :

__—  PRESENT:
¥R, JUSTICE UMAR ATA BANDIAL, CJ

MR, JUSTICE MUHAMMAD ALl MAZHAR

MRS, JUSTICE AVESHA A. MAUIK -

C.0.69-P_TQ 79-2/2020 AND C 4,180
P{2020 .

{Agrinat the Judsmentfocder dated 30.05.2018,
19.06.201% 174 76,09.2018 of the Peria w1 HHigh
Coutt, Mirgora Bench {Darul Qao) Swent punsed .
fn WP No.J93-Mf2017, 2041472013, 171 , . .

M/2016, 107-M/2018 and Revkw Tetitbon No.34- R ’
/2018, 17.09.2014 in Review Poiilen Ho.9: . - "
31/2014 (n WP Ko.641/2010) ’

Dinir'st Education Officer (Mak) Matakand &
vthers v Jon Muhammad Kiun , ) H

1 C.A.G9-P/2020

Govl of ' Khyber DPakhiunkhws *through

. ‘ . Sceretnry- - Elementary & - Steondary .- i ,
2 “C.AT0-P/2020 Education Peshawar & othero v’ 0ul~Rum‘u ) :
: Shah & others” ' ]

Govt of Khybur Pakhtunlchwa- uuc‘.:ch”
8 CATI-P/2020  Scorctury Homd & Tribnl Affalrs Peshowar &
otheérs v. 'Subhnnullnh & others

Govt of Khylxr Pakhtunkhwe through
C.A72-7/2020  Seérdtary Homse & Tribal Alloirs Pechiowar &
othera v, Musiteq Ahmad and otherd

A

.Govt «of Kbhrbor Pakhtunkhwn tht‘t:jugh

. Seerétary  blomentary 8 | Sconndary

) 5 CATI-PI2020  pyeption Peshawar & others v. Gul Rehim
L Shah & others .

Kalim Uliah and unother v, Exccutve District
6 C.A.180-P/2020 Officer Elementaty Education, Dir Upper and
others

. Forhe Apptllant(s} - : Mr, Shumoll Azlz Addl. AO KPK in CA
. No.69-P to 73-P of 2030 slongwith ¥r. - - . . |
A - tRkhar ur Ehacn DEQ Male Bunir ’ o .
! M, Naveed Aldunr ASC in CA Ne 10O-P .
of 2020

cor. )

For the Respondentis) @ Mr. Zia-ur-Rehman Tujlk, ASC in CA .
¢ No.69-P and 71-P of 2020 . ] . .
Muhammad los Khan, ASC In CA No. 70~ - . T
P and 73-P of 2020 . . s N -

14,06.2072

as

Date of Hearing

ATTESTH
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Sanisr Caurt Aswolinta

s ﬂu;rcmrl}ovd of Pakislim
{slkmibad
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A 45110 7212030 AND CAL1O-P13U30

ORDER
UMAR ATA PANDIAL, CJ: -

" C,A89-2 O T-P/2020; We arc informed by the leamed Addl. AU

KPK that during pendency of these appeals, ceriain-dévelopments
have token placé. Some of the resporidents”in. these conhected
‘petitons heve quslified (or oppolnuﬁcnt and have been tneued
1mm In this behalf. With respect to thic Tomdining espondents,
w2 note {rom the Purograpit-8 of the Judpnent dated 30,050 '2018
passed in Writ Petltion No,213-M/2014 thtled a5 "st, Pbi Prlitde
vogsen Gtornment e KPIC” and in other cannected mattern, thet
o conseasus wes wnived between the leamed AAG nppearing on
.bchnlf of the officla) respondents and DEO concerned and the
privatc partics. Puriusnt to the suid eonsensus, lhc petitioner
authorities were dxrcclea as undcr

To consider the respondents for dppolntment againg?
ths post of Drawing Master wing simferly placed
person_ subject to thalr ellghvilily qua ment posuwn
girfetly within the Iegul parameters tnd n vew of thr
rulez and regulations governing Uw subjeet mufter
tharein”.

n

N 2 1n view of the abiove naid obacyvations, it is ¢lexr that |

s,
g

" the order has been passed by conzens In any event, the matwer lies

with the petitioner suthorddcs to opply 1he redevant rulen and
regulations in order 1o dsness the qualificatian of the respondents

1o be appainted an Drawing Muater.

3. €. A:160-R/1030; The lenmed Addl. AG KPK submlty

thot the pedtianer authorities shail be willlng to consider tie .-

appellantn on (he came termia 88 the respondents in the afore-

- Bonier Caurt

Buprzns Lourt of Pekixtan
tefamabad

e




CALDPTO T3-P/3920 AU C.A1008/ 5000 : :
: 3

noted oppeals filed by the Provincinl Government on merit strictly.
in sccordance with law. :

<, In the .bove circumstances, w¢ find no reanon

interfere with the impugned judgments, thercfore, theoe appenls
; e | ‘

8dI-Cd

sid . e
Csad Qertlffag-to b Troe Lopy

are dispascd of tn the sbove terms.

Benior ({ou
Sapreme -
‘ ' Islaniabed
leiamabrgd ‘
14.06.2022 - |
Pethid/*
o) npnraved for veportiog ' : . |
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THE '[KH¥BER PAKHTUNKHWA] CIVIL SERVANTS ACT, 1973.
YIKHYBER PAKITUNKHWA] ACT NO. XVIII OF 1573.
(11 November, 1973].
CONTENTS

SECTIONS
1. - Preamble, .

. CHAPTER-]
PRELIMINARY

PDefinitions.
.

. ' '
CHAPTER-IX .
TERMS AT CONDITIONS OF SERVICE Q¥ SERVANTS

Terms & conditions. .

Tenure of office of civil servants.
Appointment. -

Probaii on.-

Confirmation.

Scniority.

Tromotion.

Posting and transfcrs.

Termination of services.

Absorption of civil servants rendered surplus.]
Absorption or appointment of iFederal employecs. |

Reversjon to a lower post.

vt

% Substituted vide Khyber Pakitunkhwa Act. IV of 2001,

%, Syubstituted vide Khyber Pakhtunkhwa Act. IV of 2011.
3.]nsérted vide Khyber Pakivunkhwa Ordinance No. VI of 2001.
% Inseried vide Khyber Pakhtunkhwa Act No. JO0CVHI of 2015.
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) : the recommendation of, or in consultation with whlch any
appointment or promotion, as may be prescnbed is made;.

(k) “temporary post” meaus.a'post other than a permanent post.

Y

2. .. For the purpose of this Act, an appointment, whether by promotlon or
otlicrwise shall be deemed to have been made on wgu]ar basxs if it is made in the
prescr ibed manner. ;

CHAPTER —IL
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

3. ‘The terms and c nditions of service of a cwﬂ servant shall be as provided in Terms &
- this Act and the rules. 'covndltlons.

4, Every civil servant shall hold office during the pleasure of the Governor. ~ Tenurc of office .
of civil servants.

5. Appointments to a civil service of the Province or to a civil post in Appointnent.”
conncction with affairs of the Province shall be made in the prescribed manner by
the Govcrnor or by a person authorized by the Governor in that behalf

6. () An initial appointment to a service or post referred to in section 5, Probation.
not being an ad hoc appointment, shall be on pmi astion as may be prescribed.

?(2) Any appointment of a.civil servant by promotion or transfer to a
service or post may also be made on probation as may be prescribed.

(3)  Where, in respect of any service or post, the satisfactory completion
of probation includes the passing of a prescribcd examination test or cou ~c or
successful completion of any training, a person appointed on probation to su-h
service or post who, before the expiry of the original or extended period of his
probation. has failed to pass such examination or test or to successfully r‘omplete ‘

- Coursc or the training shall, except as may be prescribed otherwzse —_—

(@) if he was appointed to such service or post.by initial
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion. or
transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
there be no such service or post, be discharged :

Provided that in the case of initial appointment to a scrvice or post a civil
servant shail not be deemed to have completed his period of probation satisfactorily
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until his chavac.cr and antecedcrics have been veritied as satisfactory m the oplmon'

of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of
his probation, be.eligible for confirmation in a service or, as the case may be, a post
as may be prescribed.

eligible for confirmation, after rendering satisfactory service for the period
prescribed for confirmetion therein. .

(3)  There shall be no confirnation against an* mporary post.

4) A civil servant who, during the period of his service, was eligible to
be confirmed in any service or against any post retircs from service bzfore being
confirmed shall'nct merely by rew on of such retireniint, be refused co...irmation in
such service or post or any benefits accruing therefrom.

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1) For proper administration of a service, calrc or [post] the
appointin" authority sh all causc a seniority list of the members tor the time being of
such sct vice cadre or *[post] to be prepared but nothing hercin contained shall be
con strued to confer any vested right to a particular seniority in such service, cadre
or [post] as the casc muay be.

2) Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned in relation to other civil servants belonging to the same
~ervice or *[cadre] whether serving in the same department or office or not, as may
o2 pre escnbect

(3)  Scniority on initial appointment to a service, [Cadu,] or post shall
be determined as may be prescribed.

7[(4) Seniority .in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

"“The word “or grade™ omitted by Khyber Pakhtunkhwa Ord No. IV of 1985.Section 2. «
*'The ‘word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3. ~
7. word “Grade” substituted by Khyber Pakhtusikhwa Ord. No. TV of 1985 Section 3.

“ Thie word “Grade” substituted by Khyber Pakhtunkiw.. Ord. No. IV of 1985 Seviion 3.

* I'ic word “Grade” substtured by Khyber Pakhtur.iywa Ord. No. IV of 1985 Szction 3.

“The word “Gradc™ substituted by Khyber Pakhtunkirwa Ord. No. IV of 1985 Section 3. .
™ Substituted vide Khyber Pakhtunkhwa ordinance No. TV of 1985 Section 3. ’

+

L
. 3 "’\- ¢
- ¥ =

EZ) A civil servant promoted to a post '[* * *Jon regular basis shall be’

Conﬁrmatlon. '

- Seniority.
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./m'off/; ]'ij'ag‘é.’w ; ' .

Provided that civil servants who are selected for promotion-to a

higher post in one batch shall, on their promotion to the higher post, retain
their infer se seniority as in the lower post.”] - .

i[(5)7‘; The seniority lists prepared under sub-szction (1) shall be revised
and notified in the official Gazettc at Jeast once in a calendar year, preferably in the
month of January.} '

L

9. (l) A civil servant possessing such minimum qualificaticn as may e
prescribed shall be eligible for promotion to a 2[higher] post for the time being

reserved under the rules for departmental promotion in 3[* * *] the service or
cadre to which he belongs. : :

»

(2) A post referred 1o in sub-section (1) may either be a sclection post or a
non-selection post to which promotion shall be made as may be prescribed -

(a) in the case of a selection post, on the basis of selection on
merit; and ' '

(b) in the casc of a non-selection -post, on the basis of
seniority-cum-fitness.. -

10.  Every civil servant shall be liable to serve anywileré within or outside the
Province in any post under the Federal Government, or any Provincial Government
or local ‘authority, or a corporation or body set up or established by "any such

Government:

P.q, ided that nothing contained in this section shall apply to 2 civil servant
recruited specifically to serve ina particular arca or region :

Provided further that where a civil servant is requircd to serve in a post .
_outside his service or cadre, his terms and conditions of service as to his pay shall

not be less favourable than those to which he would have been entitled if he had not
been so required to serve. ' :

" 11. (1) The service of a civil servant may be terminatcd without notice,—

0] during the initial or extended. period of his probation :

[ 1

Provided that, whcrc 'éuch civil servant is' appointed by promotion on,

probaticn or, as the case may be, is transferred from one 4[servicc] cadre or post to

! Added vide Khyber Pakhtunkhwa Act No. 1 0f 1989. '

% The word “higher” inserted vide Khyber Pakhtunkhwa Ord. No. V of 1985 Section 4.

3. The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ord. No. TV of 1985 Section 4,
4 The word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No, IV of 1985,

Promotion.

Postiné and
transfers.

Termination of
services. |
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another '[service] as he holds a lien against his former post in spch 2[service] or
cadre but he shall be reverted to his former 3[service] cadre or post} as the case may
b2, ) L

(i) on the expiry of the initial or extended period of his

employmeni; or '

(i)  if the appointment is made ad hoc terminable on the
g appointment of a person on the recommendation of the
) selection authority, on the appointment of such person.

2) Where, on the abolition of a post or reduction in the number of post
in a cadre or grade, the scrvices of a civil servant are required to be terminated, the
person whose services are tcrminated shall ordinarily be the one who is the most

‘junior n such cadre or grade.

3) Notwithstanding the provisions of sub-section (I), but subject to the
provisions of sub-scction (2) the service of a civil servant in temporary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in
licu thereof. :

[11A. Ahisorption of civil scrvants rendered surplus.—Notwithstanding
anything contained in this Act, the rules madc thereunder, any agreement,
contract or the terms and conditions of service, a civil scrvant who is
rendered surplus as a result of re-organization or abolition of a department,
offic - or abolition of a post in pursuance of any Government decision may
be appointed to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
conditions applicablc to that post: :

‘Provided that where no-cquivalent post is available, he may be

offered a lower post in such manncr and subject to such conditions as may -

be prescribed, and where such civil servant is appointed to a lower post, the.

pay being drawn by him in thc higher post immediately preceding his
appointment to a Jower post shall remain protected.]

o S[11B. Absorption or appointment of Fedcral ¢cmployees.--- (1)
Notwithstanding anything coatained in this Act, all those employces of the
Federal Government, who are holding various posts in Federal Government
entities on regular basis, bcfore the:comméncement of the Constitution
(Eighteenth Amendmont) Act, 2010 (X of 20f0) and the said cntities being
devolved to Province in pursuance of aforcsaid amendment, shall be deemed

“Phe wore. "emde”, substituted by Kby ver Pakhtunkhwa Ord. No. TV of 1985.
2 The w, " “Grade”, substituted L'y } .nyver Pakhtunkhwa Ord. o IV of 1985,
3 The wid “Grade”, substituted b i<hyber Pakhtunkhwa Ord. No. IV of 1985,
* Inserted vide Khyber Pakhtunkhwa Ordinance No. V1of 205!,

5 Inserted vide Khyber Pakhtunkhwa Act No. X0OXV1I1 of 2015.




TBE ‘KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, YROMOTION STRANSFER) RULES, 1989

PART-1
GENIERAL

1. " Short tifle and comumencement: - (1) These ruics may be called the 2[I(.'V.hybt':r"
Pakhitunliwa] Civil Servants (Appointment, Promotion and Traunsfer) Rules, 1989.

1

(2)  They shall come into force at once.

2. Definitions:-(j) In these rules, unless the'context otherwise requires:-

(a) "Appointing Authority" in rclation to a post, mcans the 'persons suthorized under rulc 4 to
make appointment to that post;

b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is' placed: -

(¢) "Commission" means the 3[Khyber Pakhtunkhwa] Public Service Commission;

4(d) "Departmental Promotion Committec” means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government. .
which do not fall within the purview of the Provincial Selection Board,

3

.. 3(dd)"Departmental Selcction Board" means a Board: constituted for the purpose ;of making
sclection for initial recruitment /appointment to posts under a Department or office of
Govemnment in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be cons_titu‘:d for civil servants holding .
aiiferent scales of pay". :

¢) "Departmental Selection Comumittee” means a committee constituted for the purpose of
p : ' ; purp

making sclection for iniiial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17. and below not falling within the puiview of the

Commuission];

(f) "Post” means a post sanctioned in connection with the affairs of the Province, but not

L Eor the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. [V of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ad April, 2011

2 Subs.by the Khyber Pakhiunkhwa Act No. IV of 2011.

" 7 5 15.by the Khyber Pak.vtunkhwa Act No. IV of 2011.

7 substituted by Clause {d) of sub-rule (1) of Rule 2 vide Notification No. SOR-! {S&GAD] 4-1/80 (Vol-Il) dated 14-01-92.

° Clause (dd) added by Notification No. SOR-IIl (S&GAD) 2-7/5F, dated 8-12-1994




“allocated to all Pakistan Unified Grades ; and ) T X 5

S(g) “Provincial Sclection Beard” means the Board constituted by Government for the purpose of

selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to tune. .

(2) Words and expressions used but not dcfined in ‘these rules shall have the same
meanings as are assigned to them in the "[Khyber Pakhtunkhwa) Civil Servants Act, 1973
C[Khyber Pakhtunkhwa] Act XVII of 1973) or any other statutory order ¢r rulcs of
Government for the time being in force. _

Method of Appointment:- (1) Appointment to posts shall be made by any of the followin
AP] Pl 7‘3 ) B

3.
mwcthods, namely:-
(a) .-..by promotion or transfer in accordance with the provisions contained, in Part-II of
.- these rules; and ‘ - ‘ SR
(b)) Dy initial rccruitment in accordance with the provisions contained in Part-III of these
rules. : .
~(2)  The method of appbintmcnt, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concemned 'in consultation with_the
Establishment and Administration Department and the Finance Department. ’
4. Appointing Authority:- The authorities competént to make appointment to posts in various
basic pay scalcs shall be as follows:- -
S.No. ! Posts ! ‘ Appointing Authority
Yy (@)  Posts in Basic Pay Scaie 18 Chicf Minister
and above including postsin =~ . ;

Basic Pay Scale 17 bomme on - _ .
any of the following services: '

(i) Former Provincial Civil
Scrvice (Exccutive Branch);

>-

(ii) Former Provincial Civil
Scrvice (Judicial Branch);
“" “and . ' ‘

€ Clause (g) substituted by Notification No. SOR-I{S&GAD} 4-1/80/1l, dated 14-01-1992.

7 Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

8 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

? For the words !'sér'\;iégs'and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO(O&M) E&AD/8-6/2001 dated 30-05-2001.

% substituted by Notification No. SOR-I(S&GAD)4-1/75/Vol-I, dated 22-08-1991.
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-

g
3.

L 3 _
(ii)Provincial Civil Secretariat
Service. _ ' : . . : o
1) Posts in Basic Pay Scale 17 = Chief Secretary a

other than those covered by
(a) above and the post of
Dcputy Supcrintendent of
Police; and.

12(c) Posls of Deputy Supérintcﬁdents Provincial Police Officer/
Inspector General of Police.

of Police.
2. Posts in Basic Pay Scale 16. (a) In the case of Segretan‘at of . ' the !
. ' Government of _'3 [Khyber Pakhtunkhwa],
] - the Chief Secretary. 3 :

{

1 g bstituted by Notification No. SOR-HI(E&AD)2(144)03 dated 16-09-2003.

12 nserted by Notification No. SOR-II{E&AD)2(144)03 dated 16-09-2003.

i

13 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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3. Posts in Bgs.@c’]._’ayS,cales 1‘,‘[6 to 15].

i

1 Qubstituted by Notification No. SO(R-
_ VDE&AD/1-3/2015, dated April 19, 2016.

Y

L

(b) In case of High Court, the
_ Chief Justice; and '

(cY Ini the case of Attached Department:

| .
(i) the Head of Attached Department *
-~ concerned; and - )

* (i) In:any other case the Secretary of
the Department concerned.

(a) ~ In the casy of civil. Servants borne on.

. minisicrial  establishment  of  Civil

" Couts subordinate to High Court, the

officer authorized as such by the Chief
“Justice;and . : .

(b)  Inother ca'se's._.?




.

- ""

.

- (i) ' an officer declared under the
relevant Delcgation of Powers
- . Rules, which shall to this’
: ) extent be deemed as operative;
: or

¢+ (i) Where no such appointing
authority has been dcclared, the
Sccretary to Government or the
Head of an . Attached
Department/ Office, as the case

. ' , may be. '
4. posts in Basic pay Scale P13 and 5]. o Deputy Secretary incharge of
IR . Administration or office, , as

theli:are may be

5. ""Departniental Promotion & Seicction Committee/Board- (1) In cach Department or

office of Government there shall be one or“more Dcpartmental Promotion Committee: and

Departmental Selection Committee Y(or, as the case may be, Departmental Selection Board), the

composition of which shall be determincd by the Establishment and Administration Department or

thc Department in consultation with the Establishment and Administration Department.

(2)  Liach such Commiticc (or' the Board, as the case may be), shall consist of at least
three members, one of whom shall be appointed as Chairman. '

7

15 Substitutcd by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016. ' o ‘
1% The heading of rule 5 substituted by Notification No, SOR-I{S&GAD)2-7/86, dated 8-12-1994.

e words.inserted by Notification No. SOR-Ili(S&GAD)2-7/86, dated 8-12-1994
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i
. 18 procedure when recommendstion is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or -

Sclecticn Committee, or the Departimental Sclection Board, as the case may be, it shall record its
rcasons and obtamn order of the next higher authority. :

) " PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. (1) Except as otherwise provided in any
setvice rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those Tailiag within the purview of the Provincial Sclection Board shall ordinarily be made on the -
recommendation of appropriate Departmental Promotion Committee". :

()  Appoiniment by transfer shall be made from amongst the persons holding

appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist..

(3) Persons possessing such qualifications and fulfilling such conditions as laid down
for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Commitice or the Provincial Selection Board for promotion or transfer, as the case may

be. ;

" (4)  No promotion on rcgular basis shall bc made to posts in Basic Pay Scale 18 .tq 21
unless the officer concerned has completed such minimum Jength of service as may be specified

from timc to time.
El

2(5) If on an order of promotion or before promotion any civil scrvant .declines in

writing, to accept promotion, such civil servant shall not be considered for such promotion for the -
next four years following order. '

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.,

8. Inter-I"rdV\'_incial Transfei:-(1) Persons holding appointment {l BPS 1 to 15 under Federal *
Govermnment and other Provincial Government may, in deserving cascs, be transferred to equivalent

posts under thesc rules:-
Provided that:-

® {he Federal Government or the Government of the Protince concerned, as the case
may be, has no objection to such a transfer;

18 . le-6 sunstituted by Notification No. SOR-11(S8.5AD)2-7/86, dated 8-12-1994
19 5.b rule (1) substituted by Notification No. son-us&er)a-uéo/n, dated 14-01-1992.

2 6.ub rule (5) inserted by Notification No. SOR-VI{E&AD)1-3/2009/Vol-VIli, dated 22-10-2011.
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“‘_L N
7
- “@ii)  the person seeking transfer possesscs the requisite qualification and expcrience and

the post to which his transfer is intendcd can, under the rulcs, be filled by transfer; .

(iif)  thc person concerned holds appointment to the post in his parent Department on
regular basis; : )

(iv)  the person concerned is a bona fide resident of the 2K hyber Pakhtunkhwa].

(v)  avacancy cxists to accommodate the roquest for such a transfer; and:

(vi)  Provided further that in most descrving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Government’ may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

LA~

(2) A pcrson so-transferred shait be placed at the bottom 0'3 the cadre strength which he
joins for the purposc of determining his seniority vis-a-vis other'members bome on the cadre.

(3) Tt will be the sole discreiion of the appoin!ing authority to accept or refuse a request
for transfer under this rule and any- decision madc in this behalf shali be final and shall not be

quoted as precedence in any other case.

9. Appointirient on Acting Charge or current Charge Basi| (1) Where the appointing
authority considered it to bc in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant Belonging to the cadre or service
concerned, who is otherwisc eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis; .

zz.Provided that no such appointment shall be made, if the prescribed length of service is
 short by more than **[three years]. - :

24
(@) ]

3) In the case of a post in Basic Pay Scale 1 7 and above, reserved under the rules to be |
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category 10 fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior

officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota. ' : '

(4)  Acting charge appointment shall be made against posts which ‘are likely to fall
vacant for period of six months or more. Against vacancies occulring for less thau six months,
current charge appointment may be made according to the orders issued from time to-time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

M Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011,

2 it stop at'the énd 'of Rule 9 (1) replaced with celon and proviso added by Notificatior No. SOR-I (S&GAD)4- .
1/80/Vol-li, dated 20-10-1993. : '

3 The words one year substituted by Notjfication No. SOR-{S&GAD)4-1/80/lil, dated 14.3.96.

#5ub rule (2) of rule-9 deleted vide by Notification No. SOR-VI{E&AD)1-3/2009/Vol-VIii, dated 22-10-2011..



. (6)  Acting charge appointment shall not confer any vested r‘ght for régu1a1' promotion to

the post held on acting charge basis. A . .
- l ' . ’ ’

PART-III

INITIAL APPOINTMENT

10.  Appointment by Initia] Rec:’uigjnént :<(1) Initial appointment to posts 3[in various basic
pay scales] shall be made- :
(a)  if the post falls within the purview of tlic Commission, on the basis of Examination
or test to be conducted by the Commission; or '

(b)  if the post does not fall within the purview of the Commission, in the manner as may |
be determined by Government. : :

26(2)  Initial recruitment lo posts which do not fall within the purview of the Commission
shall be made on ‘the recommendation of the Departmental Selection Committee, after vacancies
have been advecrtised in newspapcrs. X ~

2piovided that nothing contained in this sub-rule shall apply to the household staff of the
Chicf Minister House Peshawar, Khyber Pakhtunkhwa] House Islamabad; *[Khyber
Pakhtunkhwa] Rest Houscs Bannu, Swat -and Abbottabad, **[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

Government:

3provided further that the appointment in Basic Pay Scale-*[3 to 5] shall be madc on the
recommendations of the Departmental Selection Committee through the District Employment
x -hange. concernecd, B[or, where in a Iistrict, the officc of the Employment Exchange does not

cxisl, after advertising the posts in the leading newspapcrs) *1

: i
5 The words in basic pay scale-16 to 21 substituted by Motification No. SOR-I{S&GAD}1-117/91 (C), dated 12-10-1993.
LY .

% Sub rq1¢ {2) of Rulc_-lo substituted by Notiﬁca;'ion No. SOR-I(S&(_SAD) 1-117/91 (C), dated 12-10-1993. .
7 proviso sdded vidé Notification No.-SOR-V!(E&AD)l--3/2003 (Vl)idated 03-07-2003. v
% sub.by the Khyber Pakhtunkhwa Act N?' IV of 2011. ;

2 sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. |

30 sub.by the Khyber Pakhtunkhwa Act No. 1V of 2011.

31 proviso added vide Notification No. SOR-VH{E&AD)1-3/2003 (VI) dated 16-03-2004
" Substituted by Notification No. SO(R-VJ)E&AD/ 1-3/2015, dated April 19, 2016.
# Santence added in the Proviso vide Notification No. SOR-VI(L&AD)1-3/2003 (V1) dated 23-01-2006.

3 2nd Proviso in sub- rule {?j) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 datgﬂ 03-11-2008.




(3) A candidate for initial appomtmcnt to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of rclaxation of age limit, must be wuhm thc age lnmt as laid down for the post,

provided that-
()  Pwhere recruitment is to be made on the basis of writtcn examination, then,

notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be rcckoned on Ist January of the year in whicli the

examination is proposed to be held;

(i)  in other cascs as on the last date fixed for submission of applications for
appointment.

3[4 Where a civil scrvant dies or is rendered incapacitated or invalidatcd permanently
during scrvice. or retired on medical board, notwithstanding the procedure provided for in sub-rulc

(2), the appomtmg authority may appoint orie of the children ‘of such civil servant or if the child has ..

not attained the age prescribed for appointment in Government service, the widow or wife as the
casc may be, of such civil servant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial
cadre post and basic pay scales 3 to' 12 in District cadre posts:

, Provided that the child or the widow or wife, as the case may be possesses the minimum
quahﬁcatlon pmscubcd for appointment to the post: : :

" Provided further that if therc are two widows or wives of the deceased civil servant, as the
case may be, preference shall be given to the clder widow or wife: '

Provided also that appointment undcr this sub-rule is subject to availability of a vacancy and
if more than one vacancics, in different pay scales, are availablc at a time and thc child or the
widow or wife, as thc casc may be, posscsses the qualifications eligible for appointment in more
. thaa ouc post, such child or the widow or wife, as the casc may be, shall ordinarily be appointed to

{he post carrymg higher pay scale:

-

Provided also that the provision of this sub-rule shall not be applicable to posts falling
within the purview of the Commission. ]

(5) Notw1thstandmg anythmg conlamcd in any rule for lhcl time being in force, two
- percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for

female candidates:

Explanation-I---For the purpose of reservation undex tlns sub-rule "disability" does not include such
dlsablllly which hampers in the smooth performance of the dulies required of a disabled candidate.

1

¥ Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989,
36 Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.

¥ Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (1), dated 04-12-2007.

:
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Explanation-II---Ten per cent quota reserved above shall be in addition to the posts exciuéiyeiy
reserved for female candidates. :

3%(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in cach basic pay scale to be filled in by initial recruitment shall be rescrved for
candidates hailing from  earthquake affected arcas of District M ansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencil']g from Ist
February, 2006. ’ ' ,

-3%(7) Notwithstanding anything contr.ined in any rule for the time being in force, “lthree]
percent of all the posts in cach basic pay scalc to be filléd in by initial recruitment shall be rescrvea
for candidates belonging to minorities in addition to their participation in the open merit:

Prqvided— that, the reservation shall not apply to— "

(i) - the percentage of vacancies reserved for recruitment on merit; i
(ii) - short term vacancics likely to last for less than ohe ycar; and .
(iif) isolated posts in which vacancics occur only occasionally.

il.  Elgibility. (1) A candidatc for appointment shall be a citizen of Pakistan and bona fide
resident of the“[]ihybe: Pakhtunkirwal]. T o o

Provided that for reasons to be recorded in writing, Government may, in a particular case,
. relax this restriction. ~

42 '

[ ()] :

(3)  No person, not already in Government service, shall be appointed to a post unless he
produccs a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from twe responsibic persons, not being his relatives,
-, who arc well acquainted with his characier and antecedents. ' :

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antc;ccdcnts of the candidate or the
person appointed, to the, satisfaction of appointing authority. ' ' :

(5) No candidate shall be appointed to a post unless he is found, after such medical
cxamination as Government may prescribe, to be in good mental and bodily health and free, from .
physical defcct likely to interfeic in the efficient discharge of his dutics.

8 Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 {VI), dated 01-02-2006
% Sub rule {7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 06-01-2009

%0 ¢, bs. vide Notification No. SORIV/E&AD/1-10(Minority)/2008, dated 08.01.2014.

! Subs.by, the I_(lwl_:ér Pakhtunkhwa Act No. [V of 2011,

2 sub rule (2) of rule-11 deleted vide Notification No. SOR-VI{ESAD)1-3/08, dated 17-06-2008




!'force, initial rccruitment to posts in Basic Pay Scales 16 and 17 and

.....

ded. that;initia recrmtment to the post of Civil Judge/Judicial Maglstrate/Allaqa Qazi

18‘"%}ia11 lso‘ e E"Zic 11 accor dance with the zonal quota specified by the Govemment from .

Imt1a1 recruitment to posts. in Basro Pay Scales 3 to 15 borne on divisional or drstnct
‘cadre’sha 'be'made -Qmjan! ongst bona fide residents of the division or, district concerned as the

.

.t '4

” ;,T(3) o Imitial r%mtmcnt to posts in Basic Pay Scales “13 -and 5] or equivalent shall
mdmanly bc 1adc on lo' L

PART-IV
AD HOC APPOINTMENT

. 13F Requ:srtlon to; Comrmssnon ~When under any rule for the time being 1 force, a post is

- rcqulred to be filled mxtlnough the Commission, the appomtmg authorlty shall forward a requisition
on the plcscnbcd form{togthe Commission immediately afier it is decided to fill in the post, or if
notzplactlcap‘l's @ﬁ} the post is filled on ad hoc basis as prov;ded in rule 14, within two
he OSf. ;

)51 ment ~(1) Wiex the appomtmg authority, considers it to be in the public
; aspos fallmg withiz the purview of the Commission wrgently, it may, pending
& ;nomx ation-of a'f 1da c;by the Commission, procecd to fill in such post on ad hoc basis for a
perrod not' cxcecdmg;;v[orrc 'year] by advertising the same in accordance with the procedure laid

! down for 1mt131 appomtme t in Part-III of these rules.

“Short;te cencins in the posts falling within the purview of the C‘omnussmn and
q;rl'ri;ig"iis f: uu of creation of temporary posts for a period not exceeding *“[one
ay be,ﬁ} d in by a pomtmg authonty otherwise than through the Comm1351on ona purely

PART-V -

-12 added‘ﬁv e"'N’ouf'cauon No. SOR-VI{E&AD)1-27/08, dated 03- 07-2008 g e

o..SO(R‘VI)F £.\71-372015, dated April 19, 2016. "

Aert

AL ' " P . N
I*representation: - (1) Except as otherwisc specifically provided in ~

£
Scales 3to 15 bor ne on Provmcral cadre shau be made in accordance with -

’~

R



. . PROBATION AND CONFIRMATION . |
romotion or transfer

4715,  Probation, ----- (i) Persons appoin:ed to posts by initial recruitment, p
shall be on probation for a period of onc year. :

(2)  The appointing authority, if considers pecessary, may extend the probation period
for one year as may be specified at the time of appointment.

“8(3) On thc successful complction of probation period, the appointing authority shall, by
specific order ternunate the probe.ion of the officcr or official conccrned within two months after

the expiry of probation l?eriod prescribed in sub-rufe(1):

der regarcing termination of the probatiofi period of the

rovided that if no speoific or
the period of probation shall be deemed

official or u¥icer concemed is issued within two months,
to have been cxtended under sub-rule (2):, -

specific order is issucd on the cxpiry of the chtcndéd period of
hall be decmed to have beun successfully coiipleted.” -

]
13

16.  Confirmation:-After, satisfactory complétion of the probatiotiary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shail not be deemed . have satisfacte-ily completed his petiod of probation, if be has failed to pass
an examination, test or course or hat £2iled to complets ~iccessfully a trajning prescribed wrthin the
meaning of sub-section (3) of Section 6 of the “[Khyour Pakhtunkhwa] Civil Servants Act, i973.

‘Provided further that if no
probation, the period of jprobation §

PART-VI
SENIORITY

17.  Scniority :~( 1) the seniority inter se of civil servants %(appointed to a service, cadre or
post)shall be determined:- ) ST '
(a) in the casc of persons appoinicd by initial recruitment, in accordance with the order

of merit assigned by the Commission >'[or as the case may be, the Departmental

) Selection Committee;] provided that persons sclected for appointment to post in an
: earlier selection shall rank senior to the persons selected in a later selection; and

! . ]
(b) - in the case of civil servants appointed otherwise, with reference to the date of their

~ continuous regular appo
promotion to a higher post in one batch shall, on theiﬁpromotion to the higher post,

>
'

 rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2008/Vol-Vill dated 16-2-2010.
*8 Sub rule (3) substituted vide Notification No. SOR-V! (E&.AD)1-3/2012 dated 28-12-2012..

 gubs.by the Khyber Pakhtunkhwa Act No. v of 2011.

S0 cubstituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-

I(S&GAD)4-1/80, dated 17-05-1988.

5 The words inserted by Notification No. SOR-I{S&GAD)4-1/80/11, dated 04-02-1996.

1

.

intment in the post; provided. that civil servants s=lected for
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‘ by
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scniority as in the lower post. .
: g xplanationsl: Y Lf{a junior person in a lower post is promoted to-a higher post temporarily
P SR o« g e s vl Fioms .. o . P : " -
%}! injthe :publfg?mterest evenithough continuing later permanently in the higher post, it.-would not
& R né,.m.m~ I b 13 e, - . . . . . 1 g n e .
cffect:thelinterestothis' seniors in fixation of his seniority in’the higher post.
131 1if¥junior person in a lower post is promoted to a higher post by
a §_é;§_ir personfand. subsequently that senior person is also ‘promoted the ‘person
It sh?lig}}kcir”to the person promoted subscquently; provided that Juhior person
: 16d 04V uperseded a scnior person if the case of the senior person is deferred - .+
’ '.:i""_ S h SERRT A L AT b . . . e . DL R Bl
. fgégge, timesbenglforfwantloffcertain information or for incomplete record or for any.other reason -, -}
S0 7atiribuling (o hisifaultforfdemerit. P o TR

EoY

) 'p;‘ ' atiéhgi AYjunior person shall be deemed to have superseded a senjor person only;
o LA RES SR T e Y . . T . - ¥,
unio f:gq yhefsenior;persons were considered for the higher post and the junior person-
edin. preferenceliogthe senior person. : : B o

S

in) arxi:s cadres of civil servants appointed by initial recruitment vis-a-vis
Twisclshall s be determined with reference to -the dates of their regular
A S e . . : . .

ppoinitment;toja; ,ost thatxCadre; provided that if two dates are the same, the person appointed

Otherwise shall Tank B enIonosLhC person appointcd by initial recruitment. -

.
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