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Service Appeal No. 2066/2023
"•r>

fai?
Farooq A!i DM District Buner

Ap^ell

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed 
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of 
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.
9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.
12. That the appeal is not maintainable in the eye of law. \

13. That the instant appeal is not maintainable in the present form amsk^so in/tKe
present circumstances of the issue.

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Lav-/s



jl|. evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing before differeat courts of 
law for their lawful entitlements since long.” (

A review of the said judgment was filed which was disposed wirt;i^e flowing 

observations: “the learned AAG present in the court has no objectiorTSo, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 

05-2018 passed in w.p No. 284-M of 2015.”
In COC No. 103-M/2018 dated 16-12-2019 dismissed with COb with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in
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accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has alc^ 

accordingly. I
7. That the appellant had filed an appeal No. 3307/2020 which wa\e dispo^dNjf on 27- 

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

been resolved



t.

^ frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. {Civil 

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law. rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same Is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature.

(appellant) refers has no relevancy with the matter in hand.
C. Incorrect, hence strongly denied. The appointments made in th^^ar 2^5'^aTned 

finality. There rights were created in the year 2015 while the app^ttHTu right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17{1)(a) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules, 1989, therefore, need to 

be kept intact.

D. Incorrect, hence denied. The judgment, he refers to, has no relevancy to the instant 

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

judgment he



}>
jll the DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.
E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed 

with special compensatory cost in favour of respondents.

)( (

2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa
Elementary and Secbncfary Education 

Khyber Pakhtunkhwa

\flftikhar iJXGhani)

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

District Education Officer 
Male Buner



i \
•o t..

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2066/2023 .

Farooq AN DM District Buner

Appellant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent

15101-0882586-3
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t

!■■ ■ TERMS & cnhlPlTIO^L

■ ■-f; rfJOJADA elc Is flWowed.
rt

2 ' Charge reports should ba submllfod (o all ^ one yonr.

]\' ■ ■ pay/aHowancBs'wlllbe totalled to fhe Govern certl/lcalos/DeoreBS [fjo /gsuahce at

:i ; ^

13. Thefr oppofnimani Is foada on Schoo
• ^ NON-TRANSFERAa£fo<.W»lte'''“«°"^“'“‘’'' ^M.amdccuwenls.mha'^"

i
■ I- •: \

i. t4 ;
1I

{ ■i

t ,

I

1 !>• .•. I •-
^i. 9. Hea ;•

1
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1
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II■. . 14. Bofore handing 
j bo handed overcharge*

f •• -i ^
I •.
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. 4 Depuly Commissioner Bunor.

■ 1 sssSSs:;””"
Officials Concerned.

t

' district education officer (M)
“ DISTRICTBONER 1/
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
.' (MALE) DISTRICT BUNER

PHONE & FAX NO. 0939-510468 
edobuner@gmaiI.com

■ <h

/«

EMAIL;

OFFICE ORDER,
1.

•. 'In the light of the judgemeM passed by Peshawar High Court
C hingora Bench Darul Qaza S'waf in writ petition N}p. 284-M/ 20J5 of Gul Rahim Shah cfi 

; others dated 30-05-2018 vs Secretary Elementary c : Secondary Education &. Others. The . 
following candidates are hereby appointed againsi the vacant post of Drawing .''^asters 
BPS-15 Rs. (16120-1330-56020) plus usual allowa'ices as admissible under the rules on 

. regular basis under the existing policy of the Provincial Government, in Teaching Cadre , 
i on the terms and condition given below, with effect from the date of taking over charge in 

(he best interest of public service.

. -r:-

School where 
PostedFather Names.n D.O.BName Score Remarks

•,-ri y^' Abdul Wakii 
KJian

132.09 CMS Karorai01/02/1982Khan NawabvV» A.V.Pfi
121.23Mian EakJit CHS Elai22/03/1979Said Naseeb.Zar2 Zar A.V.P

GMS
Shargashay

110.86Gul Rahim Shah3 Hussain Shah 10/07/1983 A.V.P
106.23 GHSS Batai-aFarooq Ali Miran Said 03/04/1985A A.V.P

GHS102.85Amjad Ali 13/04/19855 Said Qamar Nawakalay A.V.P '
GMS Wakii t >

28/08/19826 I'laji Muhammad Nazir Abad97.2
Said

Muhammad
Khan

96.97 'N

Faiz Muhammad7 04/04/1979 GMS Bangiray

/GMS Wach 
Khuwar Kawga

Gui Zarin 
Shah -

93.918 Muhammad Israr 10/05/1982 A.V
Shah Karim 

Khan .
92.5403/04/19829- GMS DamnairAbdus Salam • A.V.l'
87.85Abdul Manan GHS Batai10 Abdus Saiar •04/02/1979 A.y.P
86.63Said.Bahar Said Khushal 22/04/1991 GMS Baimpur11 A,V.P

GlJs Bagh'86.08Nasib Zada Amir Said 16/04/198812/ A.V.P
*■ GHSJaba 

Ama/.i.
81.63Yaqoob 

Khan ' 0.4/03/198013 { BakJil Wali IGian

. Muhammad' 
Zaman

A.V.P
80.68 GMS Batkanai.05/04/1984Sher Aman A.V.P14
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^VrmS & CONDITIONS. . ^ i’
^4 € K

NO TA/OA etc Is allowed.

2. Charge reports should be submitied^^^^n^

3. Their services wifi be considered 
/or a period of one year exiendalbe

noi hc.htnded over

outomallc relaxofir.n fro Mafakdnd nr
Appointment is subject to the conditioiMat the cerf»iwajMggs^g|,.yw^.^_ 
must be verified from the concerne^ut^orities by

found producing bogus/forge/fake Certlfcate^/f^^^^^^Ppri^^^ 
law enforcing agencies for further actio^^^ '''^ „

(5 Their services are liable to termlnaUonpn
./rf. /. c«.g ofrisignation without Itoti^ th^^^^all^^^^ille 
forfeited to the Government ■ ^
Pay will not be drawn until anduni^s'^ceriifl^^^^^^ecjjsTssue^^ :̂ 
DEO. that their ctfr/»y»co/f:/0«srg^fl«'/Afl 

.9 ney should Join their pos< within 30 da^^'ofih^^^^^^^Oljflcatl^hTm
case ofjbiture to tain thdr fmt within^
their appointment will expire automatle^ly drSM^t^nlQ^al 91^011 be ..-a 
entertained. ' "■11’ ■ - .

9 Health and Age Certificate should be ^Uuced from the f^d^[ Superintendent

10. Before handing over charge. they^B^ an 
■ otherwise this order will not be vali^^

i 2. They will be governed by such ruk^a^^eguiation^'^^jjjssuedfr
to time'by the Covi. f- If J

13. neir services wilt be terminated at an i lime.inea^^e^e^rmanc'e'afoui^^ 
unsalisjdctory during their contract period. In cdse'^m^^duct, l
proceeded under the rules framed from time to lime.^^:!^. , , ^

JaI pe/bre handing over charge Prinr-indli/HeadMasSconcernedWtli check their ,

/..
■Zi^

■•. ■■

41H £0^ r

. 'r,i i;-rf ney should

I
5.

t-A. fl ,, j'S

7. *

V '

‘ 3tconcerned before taking oyer charge ..'i

;
u.

mhrm:. frm
1..'

‘;-
.-V<'v‘

documents, if they have not acq\ 
■ handed ovkr charge.

■ I
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. : f-



\
' ® '<i- ’i

•V

P*
\ P:.

- • , ’ • f
Medical Certificate should be signedppsitiy^ly by^isti^t 
Buner. ^ SHfSI

’T-

Errors and omissions will be acceptable within t}?e^pe<:ifie

‘"1
f

'y

(BAKHTZAL
DISTRICT EDUGAlIO'ril 

QISTJUCTB'dN.fyidst; No. 53^^ "y ^ / Datedi]
. ■ ' ■ ■ 7

Copy forwarded for information and necessary action'tpith^'f'::^^^
1. Registrar Peshawar High Court Mingora Bench Dai^ Qaz^^Mt
2. Director Elementary & Secondary Education Khyb'e^akfiiu^iMt^Ek
3. Deputy Commissioner Buner. . .'
4. District Nazim Buner.

i: V.V

5. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Bunerif, % 

. . 8. Deputy District Education officer Male Buner%^. f '
9. Principals /Head Masters Concerned.
10. Officials Concerned.

/

DISTRICTED
\

\. <{

i ^ •
K t,̂

 •
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■ V.r'
ATfESTEl'TO BES . 

TRUEOOPI I.,
Panp3nf.‘^
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^ iw rm Btff'Kcwc fcoimr
(Appellate Jurisdiction)'^

■:a'.-.• *.

T>RESENT:
MR. JUSTICE UMA.^i ATA BANDJAJ., CJ ‘
MR. JUSTICE MUHAMMAD AU MAZHAR^i 
MRS. JUSDCEAYESHA A.MAUK 'f

C.A.6P-P TO 73-P/2(ttO AND C.A.lBQb^
p/aoap
(Atxinil the juagment/ortfer dtted 30.05.201 Q,' * 
l9.O6.20lft -nr.rf TO,09.20IC of Iht Kish
Court, Mlxigon* Oenth lOarul 0«c\) S'vr.l poirte 
In WP Mo.J93'M/20lT. ?e<-M/20)3. 171-
M/2016, lO7.'W/2O10 and Re>3ew rttiUen h'o.34- , 
M/20tfi, 17.09.2014 In Review PoltUon Ko.9. 
H/3011inWPHo.64l/3010) •

%

■-■■V V- - •
1--. t.

I

y

DiMrci Cducatj'dn Oflic 
olliCTft V. Jon Muhnmm;• 1 C.A.69'P/2020

Govi:ror.3;Khybcr/fra 

Shah &’bthir. ''■

Govt of Khybcr Poi 
3 CJt.7l-P/2020 . Secretary Home Ot Tribj

others V. Subhonxiilah 3

CMVt of Khyl.'cf Pol 
• A C.A.72-r/2020 SeCrttflry Hor.ic fl* Trita 

olhcfsv. MuahtaqAhmi

Govt -of Khybcf Pol 
Secretary Blemcntor 
Gducolion Pcshoivar & 
Shob Ovotherc

■ 5 C.A.73.P/2020
y

Kolim UPoh end rtnothci 
■6 CJt.l80-P/2020 OfCcrr Elementary EdU{

otlicrs

Fof Uic AppoUantfo] : Mr. Shumcilt A2I2 J 
R0.69-P to '^a-P of 
(AlUhorur Chaan D 
Mr. Knveed AJOil/w 
of 2020

twi

Por Ihfc Rettpondcnt{a) i Mr. Zlo-ur-Rohmor 
No.69.pflnd 71-Pol 
Muhammnd lao Kht 
P*nd7,.T-P of 2020

^ . ' DateofHcp.ring : j4.O6.2a22, %
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THE PAKHTUm<HWAl CIW^
^paiYBER PAICHTUNKHWA] ACTNO^O^

*>

[ll*** November, 1973],

CONTENTS

SECTIONS

Preamble..1.

CHAPHRJ
PRELIMINARY g

Definitions.2.
CHAPTER-n

TERMS ANTT r-nTSmiTTONS OF SERVICms.

3. . Terms & conditions.
4. Tenure of office of civil servants.
5. Appointment.
6. Probation.
7. Cojifirmation.
8. Seniority,

■ 9. .i Promotion. ' '
lb. Posting and transfers.
11, Termination of services.
^[11 A. Absorption of civil servants rendered surplus.] 
^[1 IB. Absorption or appointment of federal ei
12. Reversion to a lower post.

'■ Substituted vide Khyber Pakhtunkhwa Act rv of 2011.
’• Substituted vide Khyber Pakhtunkhwa Act IV of 2011.
*- Inserted vide Khyber Pakhtunkhwa Ordinance No.VI of2001. 
^•Inserted vide Khyber Pakhtunkhwa Act No. XXXVIII of 2015.
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the recommendation o5 or in .consultationJi'^fi'hich;,S?y; 
appointment or promotion, as may bepr^c^Ml^^md^g

a'post other thm'a ijem^e^p^■ (k) "temporary post” means

2. For the purpose of this' Act, an appointment,'MefteMbyT^ 
otherwise shall be deemed to have been made on regula^is-if;ij||ma^'>i 

' prescribed tnanner.
I;]

aCHAPTER—IL
TERMS AND CONDITIONS OF SERVICT|)F SEm^OT|.:

■ 3. The terms and conditions of service of a civil servant ^
.hi, AC ..d i f ^PsgpfgA
4. Every civil servant shall hold office during the pleasme.of^pv6moh^y;"l”

Appointments to a civil service of the Provincb of ^
connectionwith affairs ofthe Province shall be made in the preseribed|—rl^,f
the Governor or by a person authorized by the Governor in Aat behalT; M ;

6. ■ (1) ' An initial appointment to a service or Post/eferred, tai^sec^n 5
not being an ad hoc appointment, shall be on prol-.Jtion^ may be

:(2) Any appointment of a civil sen/ant by promotion 
service or post may also be made on probation as may be preset ibed

r .'X;
k-

m.< . I

5.

i
AJ

fw^i■“ k:-. jft
>:

'l4Ji-W

(3) Where, in respect of any service or post, the sahsfaefo^ completion |^. ,f | -I', ; 
of probation includes the passing of a prescribed exmination te^: or : oou 'c or 
successful completion of any training, a person appomted on^pr^ation to suCh 
service or post who, before the expiry of the bngmal, or^extmd^pmod . of tas 
probation has failed to pass such examination or test or to succesgEj^m^^ 
course or the training shall, except as may be presoribcd||ervTOe^

(a) if he was appointed to such semce:^or ^
recruitment be discharged; or

' V

• 1

.>■

llN
!/

it:
itial

(b) if he was appointed to such, service or post bw promotion, or"

there be no such service or post, be discharged^f^^U^; %: -iil
c J •

•'■ ■ ■ ^

Provided that in the case of initial appointment to|a s 
servant shall not be deemed to have completed his period-^pi

J; ri'kA

i-
!:.S

m
WjCl'

A'.l
If*- '. >'

?>

IJ
*:■majf. ‘■J

•-S M •'! u- di :vm
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until his character and antecedents have been verified as satisfactory in the opinion 
. of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of Confinnation. ' 
his probation, be.pligible for confirmation in a service or, as the case may be, a post
as may be prescribed.

(2) A civil servant promoted to a post* *]on regular basis shall be 
eligible for confirmation, after rendering satisfactory service for the period 
prescribed for confirmation therein.

(3) There shall be no confinnation against an> temporary post.

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed sliall not merely by reason of such retirement, be refused confirmation in 
such service or post or any benefits accruing thereftom.

(5) Confirmation of civil servant in a service or post shall take effect 
fi-om the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.
8. (1) For proper administration of a service, cadre or ^^[post] thp Senionty. 
appointing authority shall cause a seniority list of the members for the time being of
such service cadre or ^[post] to be prepared but nothing herein contained shall be 

'■ construed to confer any vested right to a particular' seniority in such service, cadre 
or''[post] as the case may be. *

(2) Subject to the provisions of sub-section (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whether serving in the same department or office or not, as may 
be prescribed.

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

(3)

.1

'• The word “or grade" omitted by Khybcr PUchtunkhwB Ord. No. IV of 1985 Section 2. 
*• The word “Grade” substituted by Khybcr Pakhtunkhws Ord. No. IV of 1985 Section.3.

The word “Grade" substituted by Khybcr PakhtuAkhwa Ord. No. IV of 1985 Seciion 3. 
*■ The word “Grade" substituted by Khybcr Pakhtunkluv.i Ord. No. IV of 1985 Section 3. 

The word “Grade" substituted ty Khybcr Pakhtunkirwa Ord. No. IV of 1985 Section 3. 
The word “Grade” substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985 Section 3. 

’• Substituted vide Khybcr Pakhtunkhwa ordinance No. IV of 1985 Section 3.

t-

i ■Jf
V.. mmiiIS ijjMi
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' tSrZr sc seniority as in the lower post. ]

month of January.]

;

I as may ’-“■ P™™'!™- 
being- -(1) A civil servant ^'IpS'^rrpeal ** Pi™®s“ct'i'srss;ss„™.£p.v • -i-ie—

cadre to which he belongs.

9.

.....eSen ESSS^S!^-'
the basis of selection onof a selection post, on(a) in the case 

merit; and

(b) in the case of a non-selection post, on
seniority-ci/m-fitness.

the basis of

Posting and 
transfers.Every civii servant shall be liable to ^^“Etevbicial Govenunent

10.
Province in any p 
or local 'authority, or 
Government:

a civil servanttained in this section shall apply to 
articular area or region:• Provided that nothing con 

recruited specifically to serve in a p

Provided fiirtbet that where a Pi®;'PPP ■
r?i6~*S;'i-bShew.nldbav.bee.e..dedifhel»^

been so required to serve. Tenninatipn of 
services.of a civil servant may be terminated without notice,

11. (1) The service

during the initial or extended, period of his probation :
(i)

■v ■

;
‘=.

1
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another- '[service] as he holds a lien again^ his fonner^^o^i 
cadre but he shall be reverted to his former Isemce] rcadrs;oi:,tiost.i!55Bhe;!asi3nay
be;

:■

■ ■-:

i; 3. -

.-ti: I-gwpgfe-'i ^(ii) on the expi^ of the;,, 
employmen!: or X U

(iii) if the appointment is 
appointment of a persq 
selection authority, on the

(2) Where, on the abolition of a pO£ 
in a cadre or grade, the services of a civil serva 
person whose services are terminated shall ore

. junior in such cadre or grade.

(3) Notwithstanding the provisions 
provisions of sub-section (2) the service of a cn 
or appointed ad hoc shall be liable to termihatii 
lieu thereof.

-'A

‘•V

■■1saeifr«# ' S
u '■*■.■

313
m

IaiE

mLfl
!•

19KK

fa •vlt

**[11 A. Absorption of civil servants re 
; ■ ' anything contained in this Act, the rule 

contract or the terms and conditions 
rendered surplus as a result of re-organi 
office or abolition of a post in , pursuant 
be appointed to a post; carrying basic pa 
before such appointment, if he posses^; 
conditions applicable to that post: ^ V^-

Provided that where no.*equiva 
offered a lower post in Such manner an 
be prescribed, and where such civil sen/ 
pay being drawn by him in the high 
appointment to a lower post shall remair

' .y'

Absorption or appointment of 1
Notwithstanding anything contained .in t 
Federal Government, who aie holding yi 
entities on regular basis, before the coini 
(Eighteenth Amendment) Act, 2010 (X;( 
devolved to Province in pursuance of af(

SDE.ELm mms
E t..S t rli- •M*'• ■ aEE

l’-

IaEl

'i4 I4m
■■ <:5EETir«nfT*r»iEJ EJ
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.'f

I'-*?:* it:
■f

i
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K
■:

4

v|
- 'The\voal “Grade", substifiitcd by Khybcr Pakhtunkhw Ord. No; IV j

*• The wurd “Grade", substituted by KJtyber Pakhtunkh'^ OrdXjNOiilV
, The word “Grade”, substituted by iChyber Pakhtunkhwa OrtfrN^W, 

*■ Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of2001;^
*' Inserted vide Khyber Pakhtunkhwa ActNo.XXXVinbf20t5.*-/ '
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THE ^KHYBER PAKHTUNKPIVVA CIVIL SERVANTS 
(APPOINTMENT, PROMOTION ^TRANSFER) RXPLES,^1989

PART-I 

GENERAL

:
;•

i '$
i1 Short title and commencement: - (1) These rules may be called the ^[Khyber 

Pakhtimkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. r

tThey shall come into force at once.

I)efinitions:-(l) In these rules, unless thexontext otherwise requires:- .

(a) "Appointing Authority" in relation to a post, means the persons afeorized under rule 4 to
make appointment to that post; ‘

(b) "Basic Pay Scale" means the Basic Pay Scale for tlie time being s 
in which a post or a gixup of posts is placed;

(c) "Commission" means tire ^[Khyber Pakhtunkhwa] Public Service Commission;

'^(d) "Departmental Promotion Committee" means a committee constituted for m^tmg selection . 
fbr promotion or tj ansfer to such posts under a Department, or offices of Government,
which do not fall within the purview of.tlie Provincial Selection Boai'd^ ■

r W

(2)
12. \

-r
tioned by Government, ^

p

^(dd)"Departmental Selection Board" means a Board-constituted for^lK^purpose of mal^mg [ 
selection for initial recruitment /appointment .to posts under a pef^toent or office ot 
Government in Basic Pay Scale 17 not falling within the purview om^Cornmission:

lor civil servants holding

.-i
I

Provided that more tlian one such committees may be constituted 
different scales of pay". * % ■

T

(e) "Departmental Selection Committee" means a committee constimted for the purpose of
making selection for inilial appointment to posts under a department, or office of ,, 
Govermnent [in Basic Bay Scale 17. and below not falling wito; the pui view of the ;
Commission];

(f) "Post".means a post sanctioned in connection with the affairs

;■

1

tte Province, but not

^ For the words "NWFP" or'"North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2twi April*

i
f
>■

2011
.1 ;« :•. IV of 2011.^Subs.by the Khyber Pakhtunkhwa Act No 

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S&6AD) dated 14-01-92. ^

■I

f
^ Clause (dd) added by Notification No. 50R-III (S&GAD) 2-7/S6, dated 8-12-1994

•. *
T:

X
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%'illocated to all Pakistan Unified Grades ; and
V ► . •

^Ce') “Provincial Selection Board" means the Board constitUt^^y- 
selection of civil servants for Promotion or tr^sf^o 
appointing authority under rule 4 is the Chief Mimsteij^

■ may be appointed to it by Government fi-om time to time.*:

Words and expressions used but not defined-yn|th' 
meanings as are assigned to them in the [Khyber 
(^[IChyber Pakhtunkhwa] Act XVIII of 1973) or auVgm 
Government for the time being in force. ■ .

\

(2)

k
Method of Appointment:- (1) Appointment to poste sh^i 
methods, namely:- -

3.

accordance witli t^^^rovisK^^^^^ed.iri^^-lIioti 

itment in accordance with the
Bi;a

(a) /...by promotion or transfer in 
tliese rules; and 

; ,
by initial recrui 
rules.

(b)
r . '-'J'■si ■ Alt'

j.

The method of appointment, qualifications iidj)4r:^^Sgphca^gg  ̂

shall be such as laid down by the Depaitoen 
^Establishment and Administration Department and thej^an^^^rta

Appointing Authority:- The autliorities competent to m^e.^^
basic pay scales shall be as follows:-

i

A

. (2)
V.

> t. ' .>

i:
,4. :■

>»• Twmm .: V-14*

Jk-
Appointing Authority^f!PostsS.No. 1

t*.Chief Minister
-'.'.'-91

Posts in Basic Pay Scale 18 
and above including posts in ...
Basic Pay Scale 17 borne on ;

.. • any of the following services;
* \f

(i) ' Former Provincial Civil 
Service (Executive Branch);

(ii) Former Provincial Civil 
Service (Judicikl Branch); ;

...... and • • ‘ ^

4‘°1‘. (a) -f

'At■<

. .. V- . -z

,, it *:
■ ?

: .edii >

:c- ■ \
; ' A. -■

f : ■ ii mIi-iI*
&{

%■

mmM:I :4
1 m<;• I:■ iT •

h-
•V im:': :(g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, datedjW-^-

’ Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011. -

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. • MB'
= for the words "Services arrd Genera, Administration" whoever occurre^dtuterl^gds||«r^g; 

and Administration" by Notification No. S0(08tM) E8tAD/8-6/2001 datet

® Clause . i
■ ? i

r: .

£ m ll•i
y . 'A

■r.y-8 I ..T

i:•V.

“ Substituted by Notification No. SOR-l(S&GAD)4-l/75/yoy^datecU2-a

•1-
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*'/ /
(iii)Provincial Civil Secretariat 

Service.

‘(b) Posts in Basic Pay Scale 17 
■* ■ other than tiiose covered by 

(a) above and the post of 
Deputy Superintendent of 
Police; ^d.

‘J(c) Posts of Deputy Superintendents 
I of Police.-

V
>■

11

Provincial Police^Offi^f/J^^
■ Inspector .G^eral^gF^ii^^'

•■j i'-;fj >; \u:
t

■, ‘ - Pos.ts in Basic Pay Scale 16.2-■: y/

■■■\ -K.- •■•v

. 1 the C
f

i
1

1.

..-i:
t.'•'v . : v:T •A ■

t f' r
\

■\

Ii ft"■■ .»■ .*.f
;l • :¥■ 1

I\
\

<
i.1

-i,-■ •.? rI ■
i'
t'h -i -m. ■ .y;1«jy. H- y:' .) ‘

■■ ■■;'.>■
. .yr

:>. H' i-■y
*5 .rE' J■?' s .y ; •> •*; i-'. y

i
A ■• <■

'V, ■ ••-.
“ Substituted by Notification No. SOR-lii(E&AD)2(144)03 dated 16J9

-y''
“ Inserted by Notification No. SOR-m(E&AD)2(144)03 datedl6-09^C 
; ■ •'

^ Subs.by the Khyber Pakhtunkhwa Act No, IV of 2011.
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■'■ - rik(b) In case of High CoW• Ch.e»e^,^

(c) ' In thef ase of

wf'

ii' & j. -" .^-

i .r<«-

.V ■

ii-. 'a li;
•flilijiMtiilB i.-’l

j,-. ;'.'^ ' , *
....

f!:l
^1 >:;•

f-.- (
k’.i■■ I .; »■ i.

''■■■

(ii) fllanFofeK'selL
Ithc Departmbrit cdncefnid.V '

(a) In-tlS case ofjcivil .Servants borne on*,'f 
■ miniTteriall establisffiient. of Civilfc^
- C*ui^ subordmaJI^High Co^^Jtlie^ 

officer autbofiSed|a|^ch j3y'4^^.nhi^J
:;^.v Ji^^; and 

case

SR«miMr

■r-1 m;■

3. Posts in Basic Pay Scales ^\6 to 15].- '
A/

J/;*
.*• \

' V

(b)/.

■

t*.

i
t:

r?• • ^

i-

Substituted by Notification No. SO(R- 
Vl)E&AD/l-3/2015, dated April 19, 2016.
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posts in Basic pay Scale *13 and 5]. rgs^,(4.
•jkti

.s '

, "55S!S.« P— J m
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(2) Each such Committee (or tlie Boar^ as tin 
: three merribers, one of whom shall be appointed as Cm

4-i ' ■ ',. Aia%:■■'j ..r- <•I sf
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. dated j” Substituted by Notification No. SOCR-VI)E&ADA -^/2pl5

heading of rule 5 substituted by Notification No. SOR-l(S&GAC 
” The wordlinsertea'ijy Notification No. SORMII(S&GAp)2-7/86, dat.
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Procedure when recommendr-tioii is not acceptcd:^ Whe 
Basic Pay Scale 17 or below does not accept the recouimendahon-o^ag,^S,”LS=r.xrsSSSS.S5'^"

■ .''e. fSiMiUlP»ofib® 
^t^sh^rdi^yMi.

r-K'>r*'.

fl'PlA' -2 2> .Ir
l- t' .’ ■■! Ja A- iPART-II :■t-:- - : i :. ifJ: ■m. ■? APPOINTMENT BY PROMqTIOr^:TRAI^^P^^^^^.j i

■ reconmiLltiori of apprapriate Departmental Promotion Committee . i . ■ %\ j

(2) Appointment by transfer shall be made from
o. ..guto b». in tte b«e P.y ...fe,..

■ (3) " P™ possessing such qualifications

S-d ft.
.be.

Ev'^ (
•dR’i^3 -■rjilL;-

•J
I

»
IST; «■

7.i'll.

lil3■-.

iS
V'%
■ '

' —iv'.vr.j

Msm
' I il

i/..:"S

.ff’r;

■ (A^ Nooromotioncnregularbasisshallbemadetd|ostsml“as|'® Scale 18 to2i|f

- ”t”f ;f :
next four years followmg order. ' 1..* :

Provided that if he declines to avail the benefit of pr^tu - "- 
shall stand superseded permanently for such promotion,,

S„jrs:s.ss:ssi=irss^
posts under these rulesi-

;
•?;j t

'r I. I •■

'f
1

i¥.-. •

1 Mhemm -Im: s■•■.«

a;
7;*
$r *•<• .1
2.-:8,

LSiij'lj

.y , *iVil ?

Provided that:-

the’ Federal Govermnent or the Govemmfent 
may be, has no objection to such a transf|r;;S

“Rule-S substituted by Notificiition No, SOR-lll(SS.GAO)2-7/86, dated 842-199 

« sub rule (1) substituted by Notification No. SOR-I(58.6AD)4-1/80/1I, dated M- 

“ sub rule (5) inserted by Notification No. SOR-VI(E&AD)l-3/2009Aol-Vl^t.
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V .

7 ^3
V

1:'."'
■

the person seeking^transfer possessesL- post to whieh his transfer is intended can. ™d?.*e.njlc^fflled by,^er 
(iii) SeS™ eonoenred holds annointmenf to lfae.post|n|»ent;Pegg»

thfp”sM concerned is a bona fide resident of

s“<s;:s»s.rr
subject to the aforesaid conditions. . W^\

' . (2) A person so transferred shall be placed if the lwtomJth|c^|*CT^^ch^ 

: ' joins fof (be purpose of determining his seniority^.yis-a-vis'oaiergeinbers^Mi|0^adr^

•f.-

-(ii)

(iv) . V\
■ .(V) .

(Vi)

5tV,

>•>'

quoted as precedence in any other case. f iji

the authority may appoint him to tliat post on acting charp basisIHHHraiiHH^W; 1:
•' Yi • ' ' '

^^Provided that no oUch appointment shall^^e made^
\ : short by more than ^^[three years].

® 4-'%(3)
■ for transfer

T-.
'..‘i

.’■■■ M.A•; w'i

mm■

I

.1*m
S

^ice

5
y

& •(2) ]. '■ ' •

(3) In ihe ease of a post in Basic Pay Scale l?
filled in by initial recruitment, where fte ^mtmg sa

"' ’ S£S.B£S#^pfs*S-
. excess of the promotion quota. . ■ , , ,

(4) Acting charge appointment shalfbe made ag^||^^ffi||
vacant for period of^six months or more.- Against va^ci|^^n^|

-- current charge appointment may be made accordmg to the ord^i5|r^^g|
■ rst Appointtnent on acting charge basis shall be ^e^^^ndatipnS; oyme 

' Departoental Pr^^^otion Committee or the Provincial Selectioigoard,^.^^

m •r
1^'
■■■ t.

i*

;• .

t:-'

-.■.

. IV of 201LSubs.by the Khyber Pakhtunkhwa Act No

p at the enVbf Rule 9 (1) replaced with colon and proviso^^^^o! 
1/80/Vol*ll, dated 2b-10-1993. ' wK

“ The words one year substituted by Notification No. SOR-l(S&GAD)4-lM|l, d; 

“sub rule (2) of rule-9 deleted vide by Notificatidn No:SOR-Vl(E&AD)l:3^2OT9/\

“ Full sto'i
•. -i
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•I4 ^' ■' w.*er any vested light forTre^lai* promotion to ■f

(6) Acting charge appointment shall not con: 
the post held on acting charge basis. $ X•1-- V

'/ If.5 -v,.fc -j7tI
» ,

•i-PART-III ;
. f

i- *’

INITIAL APPOINTMENT
:* rf

Appointment by Initial Recruitment :-(l) Initial appointment t^osp ^^[in ymous basic 

pay scales] shall be made- ! - ’ ^
le basis of Exainination . £

- •

10.
I i}

if the post falls within the purview of the Commission, on|
or test to be conducted by the Commission; or t ^ | ; ^
if the post does not fall vidthin the purview of the CommissiSn, m the manner as may | ; J 

be determined by Government ' ' ■

i.(a) Vt

.(b)

Initial recruitment to posts which do not fall within llie purview of the Commission 
shall be rnade on'the recommendation of the Departmental Selection Cp^ttee, after vacancies 
have been advertised in newspapers. ^ . . :

^^Provided that nothing contained in tliis sub-rule shall apply to household staff of &e 
Chief Minister House Peshawar, ^^[ICliyber - Pakhtunkhwa] HouseTIslaniaba^
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, ^°[I<hyber i
Galli and Shahi Mehman Kliana, Peshawar and any other House established by the
GovciTunent: { S 5 ••

t -i (

*
j VI

i 1;

I
^^Provided further tliat the appointment in Basic Pay Scale-^^[3 tdf5] shall be made on the 

recommendations of tlie Departmental Selection Committee tlirough the Disti*ict Employment 
Exchange concerned, ”[or, where in a District, tlie office of Uie Employinent Exchange does not_ ; 
exist, after advertising the posts in the leading newspapp] [ ] ^ ■

I it

“ The words in basic pay scale-16 to 21 substituted by Notification No. SOR-i(S&GAD)l-U7/^ (C), dated 12-10-1993.
’ 1.'

^®Sub rule (2).of Rule-^O substituted by Notification No. SOR-l(S&GAp) 1-117/91 (C},,da® 1^10-1993. . ;

” Proviso added vide Notification No. SOR-Vl(E&AD)l-3/2003 (Vl)^dated 03-07-2003. f |

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
(

Proviso added vide Notification No. SOR-VI{E&AD)l-3/2003 (VI) dated 16-03-2004 

” Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

•*: r ■ •r
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1 ‘5 •

14
T

i
■f : t
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1 " r! 1■ /
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'n-

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006.
i

” 2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. 50R-VI(E&AD)1^3/2008 dated 09-05-2008 
and added again vide Notification No. s6r-VI{E&AD)1'3/2008 date'd 03-11-2008. -1.
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A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience aiid except as provided in the mles framed 
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post, 
provided that-

(3)

^^where recruitment is to be made on tiie basis of written examination, then, 
notwitlistanding anything to the conti-aiy contained in any other rules for the time 
being inforce, age shall be reckoned on 1st J^uary of the year in which the 
examination is proposed to be held;

in other' cases as on the last date fixed for submission of applications for 
appointment.

Wliere a civil servant dies or is rendered incapacitated or invalidated permanently 
during service or retired on medical board, .notwithstanding the procedure provided for in sub-rule 
(2), the appointing authority may appoint one of the children of such civil servant or if the child has

*s

not attained the age prescribed for appointment in Government service, the widow or wife as tlie 
case may be, of such civil servant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial 
cadre post and basic pay scales 3 to;12 in District cadre posts:

■ (i)

(>i)

Provided that the child or tlie widow or wife, as the case may be, possesses the minmium 
qualification prescribed for appointment to tlie post:

Provided furtlier that if tlicrc are two widows or wives of tlie deceased civil sei'vant, as tlie 
case may be, preference shall be given to the elder widow or wife:

.Provided also that appointment under this sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the child or the 
widow or wife, as tlie case may be, possesses the qualifications eligible for appointment in more 
than one post, such child or tJie widow or wife, as the case may be, shall ordinarily be appointed to 

* the post carrying higher pay scale:

Provided also that tlie provision of this sub-rule shall not be applicable to posts falling 
within the purview of the Commission.] •

^’(5) Notwitlistanding anything contained in any nile for tlieltime being in force, two 
' percent of all posts in each basic pay scale to be filled in by initial reciaiifnicnt shall be reseived for ' 

disabled candidates and ten percent of all posts meant for initial recruitment shall be reseived for 
female candidates:

Explanation-I—For the purpose of reservation under tliis sub-rule "disability" does not include such 
disability which hampers in the smootli performance of the duties required of a disabled candidate.

\

Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989. 

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015.' dated April 19, 2016.

^^Sub rule (5} substituted vide Notification No. SOR-Vl {E8tAD)l-10/03 (VI), dated 04-12-2007.
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Explanation-n—Ten per cent quota reserved above, shall.;be^aadition 
reserved for female candidates. V'

. ^'(6) Notwithstaiiding anything contained in any ! fe-J'
cent of all posts in each basic pay scale to.be filled m
candidates hailing from earthquake affected, avcqs oj Disfricrt M»sehra^jttg^|5Shang^^^,^ 
Kohistan and Abbottabad (Calamity hit area) >:for a period .^^re^e^s^o^menc^ft^m^Isi^

-^\7) Notwitlistanding anything containeddn any rul|^€edim^Jjn||n^foiWfc
. ; percent of all the posts in each basic pay scale to be filled mj^^b^recrui^l^all;;^^ 

for candidates belonging to minoritie? in addition to.meirtparticm^

Provided that, the reservation shall not apply .to^HJ

(i) ■ the percentage of vacancies reserved for recruit
(ii) • short term vacancies likely to, last for less.th^
(iii) isolated posts in which vacancies occur oiily|)c

I'X-. \ ■
Eligibility. (1) A candidate for appointment shall ^e-a^

resident of the''‘[KliyberPakhtunUiwa].

Provided that for reasons to be recorded in,writing,^Govern 
relax this restriction.

1 ■U'.:r---
r*•>1

f
• •'T-

M- s’

<
>

1)1

WSS^m

V tniEJmTii<
t ‘7;

:• R, W-’■'.'M- ■> ■ '.ii y
-:<S'11.

. 4 ■*• ;

ill yz:•*-

i|.s.Mir.

■k
I:

r.i«[ (2) ] ; .•^.

; who arc well acquainted with his character and antecedents.
‘#J•• mM. : - T-m ■ 

a-' "M ■-^ ?. .ii :1 .
■ii.-i- sr vs

M(4) Notwithstanding anything contained in sub-inle (3)^----- -----------
recruitment shall be subject to tlie verification of character and.anteceren^ofi^capda^QKthe

appointed, to the.satisfaction of appointing autliority. Ty

ppomtme

S5*- •I, . .s E-person i

' physical defect likely to interfere in the efficient discharge of

!■

•.7

“ Sub rule (6) inserted vide Notification No. SOR-VI(E&AD}l-3/03 (VJ), dat^ 01-02
M' X

: Sub rule (7) added vide Notification No. SOR-Vl(E&AO)i-3/08, dated

Subs, vide Notification No. SORIV/E&AD/l-10(Minority)/2008, dated 08.01i^2014 

^^ Subs.by the KhyberPakhtunkhwa Act No. IVof2011.

Sub rule (2) of rule,-11 deleted vide Notification No. SOR-vi(E&AD)l-3/08, da^^^^
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12. Zonal and Divisional representation: r (1)'Except'as otherwi^ |)ecifically provided in |, ' 
any rule for the time being in force, initial recruitment to posts in Basi^ay Scales 16 and 17 and - 
other posts in Basic Pay Scales 3 to 15 borne on Provinciarcadre shall be m"ade in accordance with f 
the Zonal quota specified by Government fi-om time to time:

“^^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
(BPS-lS) shall also be made in accordance with the zonal quota specifie'd by the Government from ; J
time to time. ■ _ ‘ ^ I ■ ‘ '

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne .on divisional or district f 
■ cadre shall be made from amongst bona fide residents of the division of di^ct concerned, as the | '

^ f I -}

'X • ;;
■1

case may be. i
r

(3) Initial recruitment to posts in Basic Pay Scales ^[3 .and-5] or equivalent shall 
ordinarily be made on local basis.

;'W

V
t**

PART-IV.
AD HOC APPOINTMENT

f

.1

■ r 11

•T,

13, Requisition to Commission:-Wheri under any rule for the time being in force, a post is 
required to be filled in through die Commission, the appointing authorit^hall forward a requisition 
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, .within two 

■ months of the filling of the post. t'<■

lA. - Ad hoc Appojntment:-(l) WI-c-jl the appointing authority considers it .to be in the public 
int rest to fill in a pest falling withiii the purview of the Commission ^uigently, it may, jjonding 
nomination of a candidate by the Commission, proceed to fill in such posPon ad hoc basis for a t , |
period not exceeding '’^[one year] by advertising the same in-accordance vnth the procedure laid f I
down for initial appointment in Part-Ill of these rules. ^

;

=

(2) Short term vacancies in the posts falling within the purview of the Commission and 
vacancies occuiTing as a result of creation of temporary posts for a period not exceeding [one 
year], may be filled in by appointing authority otherwise than through thl Commission on a purely 
temporary basis after advcrf.-'ngtlie vacancy.

.1

i\ •PART-V ■J t

■ I.<*.
■ i f-:V

” Proviso to rule-12 added vide Notification No. SOR*Vl(E&AO)l-27/08, dated 03-07-2008 | 

** robsUtuted by Notification No. S0(R-VI)E'5:/.0/)-3/2015, dated April 19,2016.
\ ■

■ r
I •
t

The words six month-i replaced with the words one year vide Notification No. SCy-yi(E&ADjl-3/08; dated 17-01- 
2009.

•
. I , *

; i
The words six months replaced with :ir. vords oneyearvid: Notification No. SOR-VjE&Wjl-S/OS, dated 17-01- 

2009. (
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PROBATION AND CONPp

■•’IS. Probation. -- (i) Persons appointed to posts by jn^ei 

shall bt on probation for a period of one year.

(2) The appointing authority, if considers necessary;
v' for one y4r as may be specified at the time of appointment, f v

probaEMiSH;!^’?!

.i

48

I r^vidcd that if no speidfic order regarding• official or i rker concerned is issued within two months. th^n^j^j^ba^halllbeEeemed 

to have been extended under sub-rule (2):

V

>'■
.h!i.'•Sr-‘

Provided further that if no specific order is i^ued of^ 

probation, the period of probation shall be deemed to have b^^u - 4

16. Confirmation:-After, satisfactory

■ ...........................................................

I

M

ts» '■®9j3r
I*• ‘v- m:m ill*PART-VI r, ; mmr.

it-4 -u
/'Jseniority

se-of;Civil servan3K(
-IJS-.'..'

x'(
\.i ' 'ilf

mm ...., 17 Seniority :-(' 1) the seniority inter 
post) shall be determmed:- :■ tt *.vi

in the case of persons appointed by inihal rcQ .iitm'i
(a) in me case oi pciauiio ^

of merit assigned by the Commission;^ [orra^e 
Selection Committee;] provided that person^^ct 
earlier selection shall rank senior to the persOnsgele^ in tlie case of civil servants appointed oih^l^with^^B^ the ^

^ntoo^ regular apppintm^t in the post; P^videdljpl se^an^^d^^^ 

promotion to a higher post in one^batch

• ■zJ'.yL'sM

(b)
7f

■■4.^
_________________________

Rule-15 substituted vide NotiHcation No. SOR-VI/E&AD/i-3/2009/Vo^j^J
. .

” Sub rule (3) substituted vide Notification No. SOR-VI (EStAD}l-3/201^^^ 

” Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

“ Substituted for the words appointment to a post in the same basic paj^le 

t{S&GAD)4-l/80, dated 17-05-1989.

•f

rm
“ The words inserted by Notification No. SOR-I{S&GAD)4-1/80/I^ag^^-
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promote! to' a higher post temporarily 
in the public interest, even though continuing later permanently in .the higher post, it would 
adversely effect the interest of his seniors in fixation of his seniority ihthe higher post.

•ii
'i

not

Explanation-!!:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit. ‘ I ^1 I r

Explanation-!!!:- A junior person shall be deemed to have sufereided a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person. f

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
tliose appointed otherwise shall be detemiined with reference to: the dates of their regular i
appointoent to a post in that cadre; provided that if two dates are tho same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitmelSt. ■

c u raerger/restructuring of the Department, Attached Departments or
Subordmate Offices, the inter se seniority of civil servants affected bj/ the merger/restructuring as' 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post. •

• *

f «> /

53 ^A. 7^® inter-se-seniqrity of civil servants in a certain cadre to which promotion is made
trom different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post. ' '

IProvided that if the date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior-

18. General Rules: - In all matters not expressly provided for in thise rules, civil servants shall ' 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

^?;nsfeoITet (Appointoent, Promotion and

(Authority; No. SORI(S&GAD)4-1/80. dated 13'*’ May, 1^9)
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” Sub-rule (3) oV Riife 17 added vide Notification No. SOR-l(E&AD)4-l/80/IV, dated 28-5-2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009. 

^ Subs.by the Khyber Pakhtunkhwa Adt No. IV of 2011.
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