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BEFORE TPIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.i

■5CAMP COURT ABBOTTABAD

Service Appeal No. 390/2016

Date of Institution... 07.04.2016 . *;
Date of decision... 22.11.2017

Abdul Basit, Ex-PST (Teacher) Jhangra Tehsil and District, Abbottabad.
... (Appellant)

k

f ,
I

■ j--'Versus iI

1. The Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa,
(Respondents)

*
Peshawar and two others.

MR. RIZWANULLAH, 
Advocate For appellant.

".i

i:. •
• i

MR. KABIR ULLAH KHATTAK 
Additional Advocate General IFor respondents, j

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CI-IAIRMAN
MEMBER

j?JUDGMENT I! NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned counsel

for the parties heard and record perused.

FACTS•->•

2. The appellant was dismissed from service on 25.11.2015 with retrospective

effect, against which the appellant filed departmental appeal on 09.01.2016 Iwhich was
■ • ‘ : • I ,

not responded to and thereafter, the present service appeal on 07.04.2016. The charge 

against the appellant was his wilful absence from duty. !
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ARGUMENTS 11

The learned counsel for the appellant argued that the very impugned order is void3.

as it has been given retrospective effect. In this regard the learned counsel for the

appellant relied on certain rulings of the august Superior Courts reported as 1985-SCMR-

1178, 1996-SCMR-201, PLD 2007-Supreme Court-52, 1989-SCMR-1690, 2007-PLC

(C.S)5 and judgment of this Tribunal dated 17.10.2016 in service appeal No. 478/2016

entitled "Abdul Sahkoor Versus the Secretary Education, Khyber Pakhtunkhwa Peshawar

and others". The learned counsel for the appellant further argued that no limitation shall

attract to the present appeal as the order is a void order. The learned counsel for the 

appellant next contended that the merits of the case cannot be touched by this Tribunal as\

the impugned order is a void order. t

.;
I

On the other hand, the learned Addl. Advocate General contended that under4.

Section 7 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 this Tribunal can

modify the order. He further argued that the.department had fulfilled the requirements of 

due process by issuing charge sheet and statement of allegations by conducting the

enquiry.-

;
CONCLUSION.

Admittedly the impugned order has been passed retrospectively and in view of the 

judgment relied upon by the learned counsel for the appellant retrospective orders 

void under the law and no limitation shall run in void orders. This Tribunal can also not.

7.

are

i

1

modify any void order under Section 7 referred to by the learned AAG. Since this 

Tribunal has held that the order is void further merits of the appeal cannot be discussed.
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In view of the above, the present appeal is accepted and the appellant is reinstated in8.
!
;service, however, the department is at liberty to hold denovo proceedings in accordance

with the law. Parties are left to bear their own costs. File be consigned to the record room.

:
\ \

' Tamp Court, A/Abad
j

(Ahmad Hassan) 
Member

! I • ;
ANNOUNCED
22.11.2017

\

*,r

r

;

. .•
!

1



F
P^V

■f Counsel for the appellant and Addl; AG alongwith 

Mr. Sohail Ahmad Zeb, Assistant for the respondents 

present. Arguments heard and record perused.

22.11.2017

i

y.

This appeal is accepted as per our detailed 

judgment of today . Parties are left to bear their own cost. 

File be consigned to the record room.

ii
;Camp Court, A/Abad.

Member
ANNOUNCED
22.11.2017 ;
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20J0.2016 Appellant in person and Mr. Sdhail Ahmad Zeb, Assistant 

alongwith Mr. Muhammad SiddiqueJ Sr.P for the respondents 

present. Written reply submitted. The iappeal is assigned to D.B 

for rejoinder and final hearing for. 1;7.04.2017 at camp court, 

Abbottabad.

■1
< Chmrman 

Camp Court, A/Abad

: i.

17.04.2017 Appellant in person and Mr. Sohail Ahmad Zaib, ADO 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents

present. Rejoinder submitted. Due to non-availability of D.B 

arguments could not be heard. To come up for final hearing 

before the D.B on 20.09.2017 at camp court, Abbottabad.

Gh an
Camp court, A/Abad

Appellant in person and Mr. Muhammad Bilal, Deputy
!

District Attorney alongwith Sohail Ahmed Zeb, Assistant for the 

respondents present. Appellant seeks adjournment as his counsel is 

not in attendance today. Adjourned. To come up for arguments on 

22.11.2017 before D.B alongwith connected Service .Appeal No. 

1640/2013 at camp court, Abbottabad. j.

20.09.2017

klUar:::^”
Camp iourt, A/Abad.Member
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25.4.2016 Counsel for the appellant present. Learned counsel for 

■ the appellant argued that the appellant was serving as PST and 

vide impugned order dated 25.11.2015 dismissed from service 

on the allegations of'willful absence with retrospective effect 

on 10.08.2010 communicated to the appellant on 5.1.2016 

where-against he preferred departmental appeal on 09.1.2016 

which was not responded and hence the instant service appeal 

on 07.04.2016.

:■!

)
'.i

t. I
It
i-

That the prescribed proeedure for enquiry was not 

' *'followed and appellant deprived of his right of-fair-trial and 

neither any charge sheet was served nor opportunity of hearing 

. -.afforded to the appellant and that recovery of salary against the 

appellant for the period of absence is also void and, not tenable 

in the eyes of law.
1 .

^ IL
i :■ Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

20.07.2016 before S.B at camp court, Abbottabad. Till further 

orders recovery shall not be effected from the appellant.
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Appellant in person present. Security .^and20.07.2016
process fee deposited late, therefore, notices could not be
issued. Notices be issued to the respondents. To come up 

for written reply/comments on 20.10.2016 before S.B at 
camp court, Abbottabad. The restraint order shall 
continue.

i
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Chaftrnan
Camp court, A/Abad,
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FORM OF ORDER SHEET
Court of i

390/2016Case No.,

f Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

j S.No.i
I

321

12.04.2016
1 The appeal of Mr. Abdul Basit resubmitted today by Mr. 

Rizwanullah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.
\

4^—
REGISTRAR -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

; ’

. /
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(% 07/04/2016, against the impugnedj This is an appeal filed by Mr. Abdii Basil today on 

orderjdated 25-11-2015 against which he preferred/made a departmental appeal on 09.01.2016

the period of ninety days is not yet lapsed as per section 4 ot the Khyber Pakhtunkhwa Service

Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.
1
! As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.
No.i'7<^ /S.T,
Dt.7- /2016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.! Rizwan Ullah Adv. Pesh.
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flP BEFdRE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ : SERVICE TRIBUNAL, PESHAWAR

!Service Appeal No. /2016

j Mr. Abdul Basil, Ex-PST (Teacher) Jhangra Tehsil and District Abbottabad.1.

APPELLANT

VERSUS

1. ■ The Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar
I and others.

RESPOP^ENTS

INDEX

Annexure Pages #ParticularsS.No
1-9Service Appeal1

10 fAffidavit2

Copy of impugned order dated 

25-11-2015
11“A”

Copy of postal receipt 5-1-2016 B 124

Copy of departmental appeal dated 

9-1-2016
13-14C5

15-16Copy of postal receipt and 

acknowledgement due card
D&E6

Application for stay order 17-187

8 Vakalatnama

Appellant

Through

Rizwanullah
M.A.LL.B

Advocate High Court, Peshawar.

Dated:- 7-4-2015
i
*^t: - •'
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BEFORE THE HQN^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

(•rvioe Tpihupnl

1L
3‘io /2016Service Appeal No.

1. Mr. Abdul Basil, Ex-PST (Teacher) Jhangra Tehsil and District Abbottabad.
*

APPELLANT
A

*
i VERSUS

The Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.
-1;

The Director Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.
2.

,>
• *

if ■ '

The^ District Education Officer, (Male) Abbottabad.'.
t ^ < ,/

3.

' RESPONDENTS f' »
i

f

V a■ /

■ •

—APPEAL UNDER SECTION 4'OF. THE
*1 ____ / , f ' V

’ KHVBER 'PAKHTTJNIKHWA SERVICE 
WaU/cT, 19J7is'AGAINST\THE

IMPUGNED ORDER DATED 25-11^2015 -

.'5,A VI

s\TRIB

PAS^ OJbY V THE DISTRICT
0 ^uM^ONfe'' tOFFICER^

f AtoOTTABAD (RESBOSTDENT NO:3V

A tS
f

• -J

. l K‘T<rT' . Vm 7 . . ' 'K.

< .WHEREBY THl APPELLANT A.WAS^-^
r k'Vrt'' 7

.A'
. V AWARDED MAJOR PENALTY^-OF

' tr
• ‘ I »- ‘ • A

DISMISSAL FROM
tr."I SERVICE 3'w

-'i.n >\ ''ki AGAINST ^ V WHICHr ■‘S./ ;
DEPARTMENfAL APPEAL'1^ iWA^

V.-
.-Vto-4iD '

wm#-,.. / V

FILED WITH . (RESPONDENT N0.2)«<' n \ ^ pI

BUT THE SAME WAS ' NOT/f
/

Pf'«' >‘^•-2;

' ^ V ^.w-f ^

V'- \ .’■y

/ RESPONDED ^ WITHIN-^' THE
. STATUTORY PERIOD OF\

4- ■
I \• ^ ir.

IL •• •v
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Prayer in Avveal

By accepting this appeal, the impugned order 

dated 25-11-2015 thepassed
District Education Officer (Male) (respondent No.3) 

whereby the appellant was awarded major penalty of 

dismissal from service with retrospective effect from 

10-8-2010 and that the disputed amounts of salaries 

were also ordered to be recovered from him may very 

graciously be set aside and the appellant may kindly 

be reinstated in service with full back wages and 

benefits.

by

'i-'

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweih,

Short facts giving rise to the present appeal are as under:-

That the appellant was serving as PST (Teacher) at the relevant tinie. 

He had 29 years unblemished service record to his credit.

1.

That the appellant was performing his duty with great zeal, zest and^*
Pv '

devotion. But strangely, he was awarded major penalty of dismissal 

from service and that the disputed amounts of salaries were also 

ordered to be recovered from him in utter violation of law vide order
' '-’V'

dated 25-11-2015 passed by the District Education Officer (Male) '
r '■'

(respondent No.3). This order was received by appellant on 5-1-2016 

and a receipt in this respect was also obtained from the concerned post - ^ 

office.

2.

(Copy of impugned order and 

its postal receipt are appended 

as Annex-A & B).

3. That no charge sheet alongwith statement of allegations was served 

on the appellant to explain his position regarding the so-called 

allegations of unauthorized absence from duty. Similarly, no fair and
k$=-.

-•J
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[
impartial inquiry was conducted nor any show cause notice was given 

to him before awarding the major penalty of dismissal from service.

That the appellant was also not provided any opportunity of 

personal hearing before passing the impugned order being the 

mandatory requirement of law.

4.

That the appellant felt aggrieved by the said order, filed a 

departmental appeal on 9-1-2016 with the Director Elementary & 

Secondary Education (respondent No.2). But the same was not 

responded within the statutory period of law.

5.

(Copy of Departmental appeal 

and its postal receipts alongwith 

acknowledgement due card are 

appended as Annex-C & D).

That the appellant is jobless since his dismissal from service.6.

That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds within the statutory period of law.

7.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not sustainable in the eye of law.

iB. That the impugned order of dismissal from service of the appellant 

was passed on 25-11-2015 and the same was made enforceable with 

retrospective effect from 10-8-2010. It is well settled law that the 

executive/departmental authority has no power to pass orders with 

“retrospective effect”. Reliance in this respect can be placed on the 

judgments of august Supreme Court of Pakistan reported in 

1985-SCMR-1178 (citation-c), 1996-SCMR-201 (citation-c) &
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L< PLD-2007-SC-52 (citation-f). "The relevant citations of the aforesaid 

judgments are reproduced herein for facility of reference:-

1985-SCMR-1178 (citation-c)

(c) Civil Service

service—OrderRemoval
purporting to give retrospective effect to 

order of removal from service^ held, 

patently unlawful and void in relevant 

regard—Such order could not be given

from

effect to.

1996-SCMR-2Q1 (citation-c)

—Dismissal—Order of dismissal of 

employee purported to be retrospective 

in effect is not sustainable.—[Civil 

service].

PLD-2007-SC-52 (citation-f)

(f) Order—

—Executive—order-Retrospective effect 

Executive/departmental authority has no 

power to pass orders with retrospective 

effect.

It is also axiomatic principle of law that when the basic order is illegal 

and void the entire superstructure built on it would fall on the ground 

automatically. Reliance can be placed on the dictum of august 

Supreme Court of Pakistan reported in PLD-2008-SC-663 

(citation-c). The relevant citation is as under:-
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■ PLD-2008-663(citation-c)

(b) Void order—

-—When the basic order is without lawful 

authority and void ab initio, then the 

entire superstructure raised thereon falls 

on the ground automatically.

The decision of august Supreme Court of Pakistan is binding on each 

and every organ of the state by virtue of Article 189 & 190 of the 

Constitution of Islamic Republic of Pakistan, 1973. Reliance can 

be placed on the judgment of apex court of the country reported in 

1996-SCMR-284 (citation-c). The relevant citation is mentioned 

below.

i

1996-SCMR-284(c)

(c) Constitution of Pakistan (1973)—

-—Arts. 189 & 190—Decision of 

Supreme Court—Binding, effect of— 

Extent-Law declared by Supreme Court 

would bind all Courts, Tribunals and 

bureaucratic set-up in Pakistan.

But the Competent Authority has blatantly violated the above dictums 

of august Supreme Court of Pakistan by passing the impugned order 

with retrospective effect. Therefore, the same is liable to be set aside 

on this count alone.

That the Competent Authority was under statutory obligation to have 

served a charge sheet alongwith statement of allegations on the 

appellant to explain his position in respect of so-called allegations of 

absence from duty. But he failed to do so and as such blatantly 

violated the law laid down by august Supreme Court of Pakistan 

reported in 2000-SCMR-1743 (citation-a). The relevant citation of 

the judgment is as follows:-

$
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^;v
2000-SCMR-1743
Civil Service
Dismissal from service---Framing of 

charge and its communication to civil 

servant alongwith statement of allegations 

was not mere a formality but was a 

mandatory requisite which was to be 

followed.

Therefore, the impugned order is bad in law.

That the appellant was awarded major penalty of dismissal from 

service but no regular inquiry was conducted against him in order to 

substantiate his guilt regarding the so-called absence from duty and as 

such the respondent No.3 has blatantly violated the law laid down by 

august Supreme Court of Pakistan reported in 2008-SCMR-1369 

(citation-a) & 2009-SCMR-412 (citation-c). The relevant citations 

are as under:-

D.

2008-SCMR-1369 (citation-a)

-—S. 5—Misconduct—Dismissal 
from service—Non-hoiding of 

departmental 
Violation of principles of natural 
justice—Effect—Held, in case of 

imposing a major penalty, the 

principles of natural justice 

required that a regular enquiry 

was to be conducted in the 

matter and opportunity of 

defence and personal hearing 

was to be provided to the civil 
servant proceeded against, 
otherwise civil servant would be 

condemned unheard and major 

penalty of dismissal from service 

would be imposed upon him 

without adopting the required 

mandatory procedure, resulting 

in manifest injustice.

Enquiry—
>■.
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2009-SCMR-412 (citation-c)

Major penalty, awarding of—- 

Principles—In case of awarding 

major penalty, a proper inquiry is 

to be conducted in accordance 

with law, where full opportunity 

of defence is to be provided to 

delinquent officer

Therefore, the impugned order has no sanctity under the law.

That Article 10-A was inserted in the Constitution of 1973 through 

18^’’ Amendments whereby fair trial was made the fundamental right 

of every citizen. But the Competent Authority failed to follow the said 

Article and did not conduct a fair and impartial inquiry against the 

appellant. Mere issuance of show cause notice and affording an 

opportunity of personal hearing are not sufficient to fulfil the 

requirement of fair trial. Reliance in this respect can be placed 

on 2015-PLC-CS-381. Thus, the impugned orders are not warranted 

by law.

E.

That the appellant had performed duty in accordance with law and 

received his legitimate pay/salary for the disputed period. No 

complaint whatsoever was either made by the Head Master, 

Inspection Party or public at large against him for so-called 

allegations of unauthorized absence from duty. Therefore, the 

impugned order is against the spirit of administration of justice.

F.

G. That the so-called disciplinary action against the appellant was 

initiated under the Khyber Pakhtunkhwa Efficiency &
Disciplinary Rules, 2011 wherein no provision of punishment of

dismissal from service was enumerated for unauthorized absence 

from duty by virtue of Rule 9 ibid. Hence, the impugned order is not 

warranted under the law.

H. That the respondent No.2 was under statutory obligation to have 

decided the departmental appeal with cogent reasons within 

reasonable time. But he failed to do and as such blatantly violated the 

law laid down by -augusf Supreme Court of, Pakistan reported in
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ir 2011 SCMR 1 (Citation-b ). The relevant citation is reproduced 

herein for facility of reference:^
4-

2011 SCMR 1 (Citation-b>
(b) General Clauses Act (X of 1897)

-—S. 24-A —Speaking order- Public 

functionaries bound
decide cases of their subordinates after 

application of mind with cogent reasons 

within reasonable time.

toare

Thus, the impugned order is liable to be reversed on this score alone.

That the impugned order is suffering from legal infirmities and as such 

caused grave miscarriage of justice to the appellant.
I.

That the impugned order is against law, facts of the case and norms 

of natural justice. Therefore, the same is not tenable under the law.

J.

That the Competent Authority (respondents No.3) has passed the 

impugned order in mechanical manner and the same is perfunctory 

as well as non-speaking and also against the basic principle of 

administration of justice. Thus, the same is not tenable under the law.

K.

That the impugned order is based on conjectures and surmises. Hence, 

the same is against the legal norms of justice.

L.

M. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it

is, therefore, humbly prayed that the impugned order dated 25-11-2015 passed

by the District Education Officer (Male) (respondent No.3) whereby the appellant

was awarded major penalty of dismissal from service with retrospective effect from

10-8-2010 and that the disputed - amounts of salaries were also ordered to be
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recovered from him may very graciously be set aside and the appellant may kindly

be reinstated in service with full back wages and benefits .

Any other relief deemed proper and just in the circumstances

of the case, may also be granted

Appellant

Through

I
Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar.

Dated: 7-4-2016

&

Kamranullah
Advocate High Court, Peshawar
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W BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL, PESHAWAR

/2016Service Appeal No.

1. Mr. Abdul Basit, Ex-PST (Teacher) Jhangra Tehsil and District Abbottabad!

APPELLANT

VERSUS
i

1. The Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar and others.

3r
RESPONDENTS

■f

-to'
. , 4

AFFIDAVIT I

I, Mr. Abdul Basit, Ex-PST (Teacher) Jhangra Tehsil and District 

Abbottabad, do hereby solemnly affirm and declare that the contents of the 

accompanied Service Appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

r

3.i

■ 1DEPONENT
i

I
e

a

. I
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OFFICE OF THE DISTRICT EDUCATION OFFTCT.T^ fMAT.E^ ABWOTTAWAn 
^ order

1. WHIiE^S

Sub Rules (a), (b) of th^ Khyber Pakhtunkhwa. (^veniment Servants (Efficiency & Discipline) Rules.

Kh“ Ki'^d "=">^>=<1 wilM absent from ■ duty withs.;5Szv:£"2.«”«sr “ “ ■“■ “»
3. and TOpEAS you had drawn amounting to Rs.1602176/-(Rupees Sixteen Uc Two ■

ne Hundred Seventy Six Only) UTegularly/unlawfuUy/frauduIentiy 
Exchequer dui'ing tlie absent period.

^ regarding your absence from duty w.e.from. 10.8.2010 to
o0.6.pl5 and dpvL of Rs.l602176/- (Rupees Sixteen Lac Two Thousand One Hundred Seventy Six 
On y) was sewed upon you vide this office Memo: No. 6^fr6 dated 01.8.2015 through Sub Divisional 
Education Officer (Male) Abbottabad through Sub Divisioca! Education Officer (Male) Abbottabad.

5. /^D WHEREAS, the said Show Cause Notice was sent on your home address through registered post
which received back undelivered with the remarks tliat you are not present in the home as per 
repoit of Sub Divisional EducaUon Officer (M) Abbottabad vide Memo: No.l721 dated 03.9.2015. The 
said notice was fuither mailed on your home address through registered letter No.l542 dated 28 8 2015 
12 11 20?5°^ Divisional Education Officer (Male) Abbottabad vide Memo: Np.2277 dated

6. AND WHEREAS you fmled to submit your reply of the show cause notice and further to 
person w'ithin stipulated time/period and absent from duty uptil

regarding your wilful absence from duty were published in the daily 
Pme Abbotobad & Mashriq Peshawar” on 23.9.2015 & 03.11.2015 respectively, wherein you was 

directed to attend the office of the undersigned within seven (07) days of publicaUon of the said notices 
and explmn the cause of your absence, fading which disciplinary action and ex-parte decision would be 
taken against you under the rules.

^ ^ absence from duty within

R, 1 Competent Authority in exercise of the power conferred upon him under
Rn ' ^7 "-"7 ^ of Khyber Fakhtunkiiwa, Government Servant (Efficiency & Discipline)
n penalty of "DISMISSAL FROM SERVICE” upon Mr Abdul
ferovefv Abbottabad from the date of his absence i.e 10.8.2010 with
lecoveiy oi Rs. 160-176/- (Rupees Sixteen Lac Two Thousand One Hundred Seventy Six Only).

Thousand 
as a salary from the Govt:

appear in
now.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Director Elementary & Secondary Education Khyber Pakhtunkhwa Pesh 
District Accounts Officer Abbottabad
Sub Divisional Education Officer (Male) Abbottabad w/r to his letter No.2277 dated i'12 11 2015

r™:^“o“n6“!,Da ™
i^-. Abdul B^it, PST Govt: Primary School Khan Khurd Abbottabad with the direction to

__/PF Abdul Basil PST 
Copy, for information & necessary action to the:-

Endst: No. ' Dated 1-^ /2015

1. awar.2.
3.

4.

.7V'

a/'



I' K
272-75/PFA Abdul Basatti/;^i/T/t:;^jLJlfef(J?UU^

1 -201 PST

j.c~')

.:dl^

f <L. d ^ >'fe J [^ ^ (/■<=:-'

rv/10687-95 (X^c^; (i/l^ ^ ,^J/ X/'< iT Jv JX - r

>^iJf/J^002-08-2010/

««»

iJ^Zl l/lyj J (/) _ 44_ Y

-07-2010

2^/

. - jf >'yiX CL-kll/iJ Y * l/t-j B f(91*>7-'.) f l-'1^ J (Jy i ((X U"-l V

DetialjXwyOyiJl^U'X -'1

(li-ii/^Uyifcv;lExplainatio'n ^ (jyi (X jX/
(JiJ'lyExpIaination

rtri:i^ v-.

I
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V)^j,lf\/iJj\^Hhow Cause(3j(S-/jfU^^vUExpiaination Letter^^jQ'i^J^ -A

(/^lJLjij^K'f'L/^ll^2lL/L^^J^J-^^05-01-2016^^>V^ZlyfcjVi.j/jvlfB"25-ll-2015^^i^ 

i/y^tJ^l-f^yDismissal from Service^^Z-/"iX-ijhj^(3(/^tjjiAjIih.

- ^ f jWO I—(j IJ? ct’-'■J ’ L^

V__^ ij J:f^ * fSl/1^'—^ (\Jj^{Ji{'/iJ^ll. l^J'i} hj iO ii^Zl
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BEFORE THE HON’BLE CHAIRMAN, IfflYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL, PESHAWAR

/2016Application is Service Appeal No.

\
■1. Mr. Abdul Basil, Ex-PST (Teacher) Jhangra Tehsil and District Abbottabad.

APPELLANT/APPLICANT

VERSUS

The Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar and others.
1.

RESPONDENTS

APPLICATION TO THE EFFECT

THAT THE RESPONDENTS MAY

GRACIOUSLY BE RESTRAINED TO

RECOVERY FROMMAKE

APPELLANT FOR THE DISPUTED

PERIOD, 7^^/ e/<^as^/a/ ajbjy^.

RESPECTFULLY SHEWITH,

Short facts giving rise to the present application are as under:-

1. That the appellant has filed service appeal along with this 

application in which no date has been fixed so far.

2. That the facts enumerated and taken in the body of 

service appeal may kindly be considered as an integral part of this 

application, which make out an excellent prima facie case in 

favour of the appellant.
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That the appellant was performing his duty with great zeal, zest 
and devotion. But strangely, he was awarded major penalty of 

dismissal from service and that the disputed amounts of salaries 

were also ordered to be recovered from him in utter violation of 

law vide order dated 25-11-2015 passed by the District Education 

Officer (Male) (respondent No.3).

3.

That the appellant had performed duty in accordance with law and 

received his legitimate pay/salary for the disputed period. No 

complaint whatsoever was either made by the Head Master, 
Inspection Party or public at large against him for so-called 

allegations of unauthorized absence from duty.

4.

That in case the respondents are not restrained from making the 

disputed amount, the very purpose of service appeal would be 

defeated and the appellant/applicant will suffer irreparable loss.

5.

In view of the above narrated facts, it is, therefore, humbly 

prayed that the respondents may graciously be restrained to make recovery 

from appellant/applicant for the disputed period.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted to the petitioner.

Appellant/Applicant

Through

I
Dated: 7-4-2016 Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar

AFFIDAVIT

I, Mr. Abdul Basit, Ex-PST (Teacher) Jhangra Tehsil and District Abbottabad, do hereby 

solemnly affirm and declare that the contents of this application are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from this jion/blb: 

Tribunal.

VAt

DEPONENT
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