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31.05.2016 Counsel for.the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled “Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/12:, this appeal is adjourned to 18.08.2015.
13.4.2015I-*;!

I^iADER I •
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Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to_______________.
Ml'm

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012;-this appeal is adjourned to _____^_________ .jf
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■Mi Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______ _______ .■I
*11 READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to __________ ___•;|l|i
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READERIMl
Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______ ' .PI
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READER

Vide order sheet dated 04.4.2013 in connected appeal No. • 

1323/2012, this appeal is adjourned to_______________.
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Counsel for the appellant and Mr. Muhammad Jan, G^' 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013

e i

READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

28.8.2013
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^

JV'

>-

S-V--

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^ > 2- - / ^
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^ S ~ f ^
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 2- / ^ •A
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■ 17.4,2013 11 Counsel for the appellant present and heard.
|l .

Counsel for the appellant at the outset of hisI; i
arguments, contended that appeals of similar nature
.If ■ J
haye .been admitted for regular hearing vide order

d||ed 17.12.2012 .in appeal titled 'Ikrarnuiiah-vs-Govt.
oIIkPK etc.' (No. 1322/2012), and also furnished a

ypbpto copy of the said order, which is placed on file of
ft , ■ -

1381/12. The learned counsel futher argued
£

appellant was appointed when qualification
I'I'|:^escribed; for the post of PST was Matric, but the
I " ■ ' ■

q'ljalification has recently been enhanced to F.A and the
M : . .

dtJsfification has been laid down for promotion,
H'l ^

thus adversely affecting the right of prorncnion 

a.^ppellant, without affording opportunity of hearing or
IJ

defending his right before introduction of impugned 

changes/amendments in the promotion/service rules.
fl . : ■ .

Pnf points raised at the Bar need consideration. The 

a;ppeal is admitted to regular hearing. Process fee and
i"l

security be deposited within 10 days. Thereafter
ri. ■ .

notices be issued to the respondents for submission of 

vyrjtten reply/comments as well as reply to application 

fpTinterim relief before Final Bench-li on 20.6.2013.

' ^

ri
M flV

u
n
feh . 17.4.2013 This case be put up Before the. Final Bench 

fo^,further proceedings.
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3. 21.3:;:2bl3 Clerk to Counsel for the appellant present.

Due to general strike of lawyers, the case is

11 • adjournment to 11.4.2013 for pefeftmary hearing.
*! •

I'i

• if
ti

H
it a
ivtf . adjournment. Case adjourned to 1 wr: ’uvuuii’U',!\

Counsel for the appellant present and requested for-i.11.4.2013

jl s hearing.Hd .itH
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\ Form- A

FORM OF ORDER SHEET
Court of

451/2013 .Case No.

S.No. Date of order ■ 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 • 2 ■ 3

18/02/2013 The appeal of Mr. Abdul Hakeem presented today by 

Mr. Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing. /

1

(2 r
RI'GISTRAR /

I-?2- This case is entrusted to Primary Bench for prelimin^ary 

hearing to be pufup there on

♦

A

1
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

M /2013Service Appeal No

....AppellantAbdul Hakeem

VERSUS

RespondentsGovt of K P K through Secretary & others

I N D E X

PagesAnnexDescription of DocumentsS.No.
1-7Service appeal1.
8-9Application for Interim relief.2.

10Affidavit3.

14-15“A”Copy of Notification issued by the 
Government.

4.

16-31“B"Copy of impugned Notification dated 
13.11.2012

5.

32“C”Copy of representation6.

33-36“D&Copies of T\wo Notifications7.
D/1”

37Wakalat Nama8.

7;
Appellant

Through

(KHAN AKBAR KHAN)
Advocate. Peshawar.
107-B, Town Tower, Jahangir 
Abad, University Road, 
Peshawar.
0344-9111911

Dated;-15-02-2013
Office: -

Cell No:-
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.
lissM v

ksi /2013Service Appeal No
aJ «?•

T
Abdul Hakeem PST, Government Primary School, Karim Abad (G)

..AppellantTehsil and District Mardan

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and 

Secondary Education Department, Peshawar through its 

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department. Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education, Khyber

Respondents

!

Pakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F-A/FSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND 

THE PROMOTION MAY PLEASE BE'GRANTED ON

'VA-;

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the condition of 

F.A/FSc from the above noted notification for the



•K/

promotion of the PST Teachers may please be

removed and the promotion may please be

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

That the appellant belongs to the Education Department, and is1.

serving on the post as mentioned against his name in the heading

of appeal.

That the appellant has got at his credit on the above said post a2.

long tenure of service extending over 28 years.

3. That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant.

4. That the basic qualification for the post of PST was duly enhanced 

with basic qualification from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F.A/F.Sc alongwith

PST Certificate.

That in the year 2007 a policy of upgradation was promulgated by 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service. (Copy of Notification issued by the Provinciaf Government 

is attached herewith as Annexure

That again a similar summary was forrriulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

5.

6.
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to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, however, later on the said

policy was converted from the time scale to the education scale

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher 

(PSHT) {BPS-15) By promotion on seniority- 

cum-fitness.from amongst 

senior primary school 

teachers with at least 10. 

years service and having 

qualificatfon prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

8. That thereby all the fresh appointed F.A/FST been given the

BPS-12, whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service



'S'
may be upgraded to BPS-14. (Copy of the Notification dated 

13-11-2012 is attached herewith as Annexure “B”)

9. That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give 

benefit to the-’PSTTeachers with the'F'A/F.Sc qualification 

over the teachers with Matric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent 

department,‘Whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the 

basis of his tenure of service and be given the same benefit 

as it has been given to the other PSTs teachers having F.A 

CertificateV aVthe higher qualification of F.A can not by any 

means made the basis for giving sort of abqve said benefit to

the teachers.

12. That in this respect the appellant has also moved his 

representation to the concerned authorities, thereby 

explaining his grievances; however no response was given 

by the respondent over the same. (Copy of representation is 

attached herewith as Annexure "CO-

13. That the'-appellant has gotno other^efficacious remedy - ■

available to him but to approach this Honourable Tribunal on 

the following ground inter-alia.

J;: .



X,--

GROUNDS,

A. That act of the respondent department, thereby depriving the

appellant from the above said benefit of upgradation is 

illegal, unlawful without authority/jurisdiction, as well as

being based on malafide intentions of the respondent 

department is liable to be set aside.

B. That since hundred and hundreds of the te^^ichers have been

treated in a discriminatory manner and have been deprived 

of the above said benefit mere on the ground that they are 

not having qualification of F.A/F.Sc is an act unjust and 

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no 

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and his colleagues is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after . 

having a tenure of such a long legitimate expectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made mere

C.

D.



L.
educational qualification, whereas the upg^adation/prorriotion 

has always been made on the basis of seniority-cum-fitness 

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher 

qualification for the teachers who have been giving thorough 

benefit for the above said notification, but with the passage 

of time has the basic qualification have be^h raised, hence 

they have been appointed on the basis of F.A/F.Sc 

Certificate, which said factor can not be made a ground for 

their upgradation to BPS-14/15.

E: That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic by Pakistan as 

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms of justice as it has been done in the above mentioned 

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to 

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24**^ April 2012 

the Federal Government has been pleased to upgrade the 

PST Teacher from BPS-09 to BPS-14 including the Matric 

Teachers. (Copies of the above said both the Notifications 

are attached herewith as Annexure *‘C” & “D”).



-y

It is, therefore, prayed that on acceptance of this

Service Appeal, the respondent may please be directed to set aside

the terms of

“Having qualification prescribed for initial recruitment of 

primary school teachers”

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom hpve been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled, 

in the peculiar circumstances of the case may-also be granted.

Appellant /

Through

(KHAN AKBAR KHAN)
^ Advocate, High Court, - - 

Peshawar.

Dated:-15-02-2013
li!-C

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has e_qrner been filed in this Hon’ble Tribunal.

■

ADVOCATE



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR,

2013C.M No.

In
/2013Service Appeal No

AppellantAbdul Hakeem

VERSUS

RespondentsGovt of K P K through Secretary & others

APPLICATION FOR TEMPORARY IN JUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal 

before this Honourable Tribunal, in which no date of hearing has

yet been fixed.

2. That respondent vide Notification dated 13.11.2012 with regard 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie , cause of 

action and is very hopeful of its ultimate success of his appeal.



@

4. That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in 

the said appeal.

5. That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the 

final decision of this Honourable Tribunal.

. 6. That there is no legal bar in granting the injunction as prayed for 

above.

7. That the facts and grounds taken in the memo of appeal may
(

kindly be considered as part and parcel of the Instant 

application.

It is, therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby 

depriving the appellants from the right of promotion.

Applicair
li—^

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated:-15-02-2013

T:
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

/2013Service Appeal No _

....AppellantAbdul Hakeem

VERSUS

RespondentsGovt of K P K through Secretary & others

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26‘^ January 2008

* notification

NO, FD/SO (FR) 10-22/2007. In supervision of this Department letter No. SO(FR)10- 

2Z(B)I20Q0 and in pursuance of the decision of the iuee(iii9 held ui'icier liie 
Chairmanship of the Secretary of Finance on 2 1 2008. the competent Authority is

pleased to allow upgradalion of the institution of the posts as per details given below 

w.e.f 1-10-2007. i.N

S.No Exiling Designation and pay scale Qualification Upgraded 

Scale 
BPS~09’ '

;

Primary Schoolteacher 
(PST» (BPS-ot;

1. FA/FSc iind PTC trained Teacher

(one time
only)
BPST2

2. Primary School Teacher (PStTwith 
requisite expcfjcnce remained as Head 
Tnarher/Henrl Master of Primnry School 
{BPS-07)
Cf'(BPS-b9) ■ ■

SET^SPS-16 ........ ..

Having 10 years service

. (one lime 
only)

3., B.A/B.Sc and are trained teachers
—__... ^ ^ ^ _^ ^
Having at least 10 years service.

Upgradalion to the post shall be made
through OEC as per laid down

piuueduie.

BPS-IS
4. . ..4

BPS 17

q

5. Qari/Qaria (BPS-07) Hafiz Quran svith SSC BPs-12

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and necessary action to the;-

1. All Secretaries in NWFP, Peshawar.

All the DCOs. EDOs. Schools & Literacy Department. NWFP 

..... -—'Sine------r—NWFP, Peshawar.

2.
3.

4. Director Schools & Literacy. NWFP. Peshawar. 

Director of Education FATA, NWFP. Peshawar.5.

6. PSO to Chief Minster. NWFP.
7. PSO to Chief Secretary NWFP.

■ N6. PS to Secretary Finance Departrhent. NWFP.
All Dislrici/Agcncy Accounl Officers in NWFP. 
President All Primary Teachers Association NWFP.

9.
10.

(NAIB KHAN) 
SECTION OFFICER,
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4,Better Copy
/
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/•
I

Government of NVVFP 
Finance DcpaMincnt 

No. so (FR) 10-22(B)/;.'005 
Dated. 01. ;u.200/

I

I

To
\

\
The Secretary to Govt, of NWFP. 
Schools & Literacy Doparlmeni

/

Subject: VARIOUS POSTS OF TEACHING/ 
■ STRUCTURE IN SCHOOLS AND LITERAC'i
department governmen r of nwfp.

. Sir.

01 10 20D7 nn 10 refer to your lelUii N... SO(G)104/2007 dated
Minster NWFP the Chief

f “PSJ^aded various posts of
■ a!vpn K»il ■3"'' Literacy Deparlinent NWFP as per details .
■with imme^ate'l^ecL' mentioned against each

« •
j I

S.No Designation/ existing 
Pay Scale

Primary School* to'acher 
PST BPS-09

Qualification ■ Revised 1 
Pay I 
Scale

F.A / FSi: at lest 2"^Division 
with PTC/ Diploma in 
Eclucati o n
On the basis of 10 years 
service c>:pcriencc as Primary 
School Teacher in BPS-09

09

2 PST with requisite" 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07 
C.T'BPS-09 - ^

12!
f

I I

.. 3 B.A . BSc aT least’2'*^ Division 
■■. ■V^i*fl.Q*P^TI!gJjlEducation/CT 

B.A/ BSc at lesl 2"‘^0:vision • 
with Diploma in Education/ 
Certificate; from Directorate of 
CLirricliim and Teachers 
Educalion NWFP Abboltabad 
in Agro Tech/ Indsulriai Arts ’
I loine Ecunoinics .
B.A/ B Sc at least 2'“^ Division 
wilh Di.'iv/inf] Mpsier Course.
B A/ l^SC 2l Icnm 2"" Division

...........^ifiPI

15
AWICT Technical 
Industrial Arts/ Home 
Economics BPS-09

15I

. I-t

D.M BPS.09' '
I 15

6. IPET BPS-09
15

I .
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GOVERNMENT OF THE RHVBER PaKHTUNKUWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

NOTIFICATION

Ou - <:;r (2' of r-j'c .* *: H:

\9^9 in 5u?c:sciiion of.::; No:i::*:^::on5 i5ft:cd in ihis r:-
ircr I'.ikl'iiir-j:**- C’:‘- 

ihc E;c;:x*:i:?.n- and
'^■>.$O{PEM-5/.S$RC/Mcc!in!;/20n/Tc3cbin!! C.^dro In pursuance of Jnc pi : -
Scron’s (Appointment. Promotion and Tninsfer) R 

Educaticn Department in consuitaiicn the Esiablishmcni Department and the .Finance Department hereby Ja}s do^vn me method of re. /;er
quaiificaiion and other conditions sp^ificd in the .Appendix to this Nc'.illcaiian «hich snail be applicable to all the pests speeded in Column No. _ oi :i

said Appendix and the schedule therewith. 1^'
SECRETARY TO GOVERNMENT OFTHE KUYBER PAKHTUNKHWa 

ELEMENTARY AND SECONDARY EDUCAlllON DEPARTMENT.
E(.dsl. No. & Date as above.

Copy forv/arded lo:-

y, The Secretary to Govt, of Khyber Pahhtunichwa, Establishmenl Departmeol. 
2. The Secretary lb Govt, of Khyber Pakhlunkhwa. Finance Department.

. 3.-The Secretary to Govt, of KhyberPakhturrkhv/a, Lav/department
4. The Secretary Khyber PakhlunkJwa, Public Service Commission Peshar/ar, 

5 5. The Accountant General, Khyber Pakhiunl^/a Peshawar.
6. The Director (E&SE) Kh^r Pakhtunkhwa Peshawar.

. !'V 7. The Director Education (FATAX Peshawar.

• -'t tv.
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APPENDIX

cncIaCiirc of ihc
___I)OS(.

V

Minin.uni qujiificalion dnd e.vpcncncc for
_ initi3l3ppoinfmi.nror[,y

I. Aiic J
I V •

• limit. {
Method of recruitment.I I

2.
3.

.School Tcjclicr I (])
aes ifl

4. 5.Second C|2SS nechdor s Degree uiih i«o| ISio^^ ! 
S'i'-Jic's ^ Che:nis;o-. Bo:2n>. Zooleev. j veers, i
•••>sics. M2!.-~3r;c5. Sreiisiics Hunren:*^ ' j
=i'd cir.cr cquivele.ni jroops from 3!
?ccOiV.i.vJl.V.i\c:<::\;cr

(21 Filiv ^-rccnl by promotion on ifcc bi<a i
0: ?c-':a'»iy.cum.;Vj:css. in the fo!:euir- i

cr:t

i
(:• tony p^r cm fro.-n

Certified ■
Centfied Tr:

Ccr.fr

jI

1
V t «

7, cr. rr-fi-hs 
2 :czc2:::zi-i

‘ i Deere (Ag;::;:n
fO-Ci!:on. frrn^ : r.:.T t ;%♦ i}

- Tcichc.'i 
tcor.omtcsi --viih £i |^j
ser.rcc u seer, jnd ins .7,5,'
Swlrncjiic.-. .-cr.:ioi!cd ineo.'uein 
No. 3;

I
i I

L- I O’-1

I >Ci;s »
I

f

I

(jij four per cen; fro/n t-no.'jesi the 
Drawing Masters wiA n icit five 
years service as

*.
such and having 

qualification mentioned in column 
No.3;

i
A'

(in) four per cent fiom.
DV • . r-. . ^0‘*SS( 5hc
Physical Education Teachers with 
at least five yean service as such 

having qualificau'on mentioned 
• m column Ko.

V

*
. 1 VI

;
I
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(i') cr.c p;r cent frotn amongst the 
Ir.iifvcitonal Material Specialists, 
":;h ailcast five

I
years service ns 

and having qualification 
rrr.iior.cd in column N'o. 3; and!

(V. C'C per cent t'roin aii^ongst the 
.-jibk Teachers with a: least f.vc 

senke as such and having 
.*.:S:cat:i.-n ir.».iiiiuned in Column 
:::r.nd

I
i:
I }ea.-s
I

i
: (b) r*:'centt> i! I reeniiurem.in:

T..' U(c: Ara . By rrc.Tc;.-:- c-a the eai:< of 
fitness. I.'om ir-ccgst Arabx Tcacl'.crs, wiih ;:t \ 

n scvicc :s <.;ch

.>-cu
-16)

least f:
qualifelon as 
rccruit.mer.i cf.Ajabic Teacher.

I I •-i/ •s I
prescribed for initial*

jVvi i Of ThecIvS) Teacher j By promoiicr;, on the basis of scnioriiv*
fitness, from irr.ongst Theology Teachers, with 
at least five years scn-kc as such and having 
qualification as prescribed for initial rccruitincrit 
of Theology Teacher.

By promotion, on the basis of scnioriiy-cum- 
filncss, &om amongst Certified Teacher's 
(General), with at least five years service as such 
and having qualification as prescribed for initial 
rccniitmenl of Certified Teacher (General).

cum-

^ftrCertified Tcachc.' 
^ 7 } XGcnera!)

-16).

,\'
' 4*



•i
K

• Tcjchcf !
J/J^‘n’2l.Ans} 
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5
• i

P^oniotion. on isTTT^——-------------
fitness, from imc-ssi r °1.
(fndusirial Ans), w-iih"^ TMcficrs-

• *•• Ujji iiv^- *

n ns

l

:

/ ^'**Cfr:i;;L*d Toucher 
^fUiU-^re)

l^p!

*S’-cli and h2\in 
; :.*:;:;aJ rccrjiijrc.-t
(A^r-cu.'.’-rej,

; P'o;nct!cn 
I illness from i-na^ssi Dra\
Ileasi five
qw'^ificaiion as presc/ibed fc.- i.-;;,:ai 
Oi Drawing Masicr,
By pfomolion, on ihc basi< «r • ^—:—~ ' . 
fitness, from amonssi Cenified T 
Economics). sWih li Icasi five yca« 
such and having c-alifiMCn ^ ini.i.1 rccn,;.n,f„,\r^“ ^7iP^««ibcd 

Economics). (Home

jwi ■* itc ;•<
I C!:2*!fc2:!c prescribed for 

rc.icher
ic-^' O'- C-iiicl

fifni)« , %
2£: «'(!»•cuni-' 

^;*nS Masters, with at 
such and

!
years service having

rccrijiiincni
j^r^Jss iniiied Teacher I

J

S^<:r^io~l physical Education K
Teachen. with at least five

having q-'^liCcaiion asUcr bTd y'l

:

■ ^
• *.

♦
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^oic T<r2chcr<AT) it.) SjvC.-.J Class Secondary School Ccnillcasc, 
:;o:^ a rccosni^cd Board wlih Shahdaiul 
^..:a ni Uloornul Arabia ual^Ishmia from 

S Treegnized Tanzimuaiul Wafaqul Madaris: 
o; DanjI Uloom Saidu Sharif Suai, Darul 
I Charba-h Suai. Darul Ulocni Cliilral, 

Daresh Chinal and any oihcr 
O', ‘f.i.mcm nan Darul Ulconi. as noiificd bv 
:"e Ocve:r.n:c::i from iia:c to time; or

Class Master's Decree in Arabic from

20 to 35 By initial recruit 
>ears.

«t:c;;t
Ai

I
\
5' !

J \‘
• : ••••! • L: • . : Ir

S:hcc: Certllcaie. : 
::t B.-ard S^ahda'-I ?
2 rccogji'zed Tahzinuiul j 

Di-'-i Uloom Saidu ' 
Swz:, Daal Uloom Charbach 'Swai 

Dpi U'iocm Chiiz2l, Daa-! Uloom Darosh 
; Cn:--i -d ar.y ether Government 

Ulesrm.
limeiotifr.c-or

^ Second Cliss Mailer's Destee in hlamiyat 
l.rP"* 2 recognized University. •

•- ;ai! 20 to ii - la.l 
} ea.*s

.* Se\e;i:;.-;:.
recr.i'tiTc.-- a!*:• I.• r.t.'cm

;ib;t Madaris :ucr:5>-r:\ep'.:
basis of

• 1. * P^'^rMOiivn. cn the 
ic:;:c:;;y cum-fltncss, from. 

2mor.esi :r.e Senior Qaris. with al least
years scf^icc

quaiincaiicn prescribed 
rccfuitntcni of Theology Teacher:

Note: In ease of

■

run Darul 
as notifed by the GovcmrriCnl from

and having 
for initiali

I

availibiliiy of suitable 
promotion, then by initial

i (ii) non

fimeL. from i.-nongt'oi^'s' Jih'ai'Tcyi'rvc

,ua,inea.io„

(a) Forty ptr cent by initial rccruilmeni; and

\

^rtWodTeichcr

' /

MBachelor s ucgrcc or equivalent qualification from a 
Jtccy\\zcQ University with 1810 35

3cafs.Teaclicr

*•
•, ,

■
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proscribed fer 
ol* Certified

i“:r-.

•I
having 

, initial
Teacher

f<;wIificai;M
rccrujimcni
(Genera!;;

I
I
I

I! I
ProN'ded ihai ir

i,

• —■•^i.'... .-a i:;c ,.||| . , ,,, I
p^o::o..:..k b^.;: cfv.v r"'. '
::--cs3. froni :>r .....
SchecI T*.

1

I
i
{ ,

!-; • t \{ I■ V; • ^ci'.vsi -

“• >‘vc years
- ?Primar)'»

Ir II iervicc I

r» N*otc: In iof non 
p0f50n for 
rccnjitment.

and

availability of suitable 
promotm, then by initial

j

(i'fS

»• 0) Bscbclor’s Dttrte from j- recognized

SZr'‘,eei!-7^'^'”'"’''’S i" ‘1-
Gove™ '^O'n any

ISto 35 
• years.

(b) siswy per «m by promotion, on *e basic
of JWionty-eum-fitness, Horn amongst

ssr s
—gSgjtaw of c,.^;r..A

er; or

----SloMor's Devree from a recognized initial
Teacher

\
. i
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*nomhs Uaining froni 

TnlninJT''''''^ r^'° Tecluiical Teacher 
T«rT^ Level of Certified
' '«hnica| (/ndusirial Ant).

4 . »
I (Indusirial Arts):

i*to\ided that ff
^0 suitable 

aniongsi the
Tc«h«s for 

i.c posts will be fiPed 
* f^«?fT:ot;cn on L“c basis of <.n* • ‘

i Prin.,. s;L. S-'or
- '••“* iJ least

candidaic i»s ivailabic
nriman- School 
frcmoiion. ihcn
u..' ••«

I

}

i
I !

>;c:i 
s^^'Micaiion
:;:cn;;:;ror:. oi" 
(Inc'jsirial

i- Iar.d havin*
^ Lo; iniiia"! f
'.'.rtificd Teacher

\

I
' I

f

rccrmimcr.!.
fed Teacher 

r^Tcuiiure)
' .Kl/J/?/

10)

C-... "'/"I’ Govemmeni insllluic or 
-- "-'1 r.r.e monihs iraining from 

, Government Agro Technieal LZ
Sch'e?Ae X" V®'’- 

Jcher Agio Techn.col (Agriculture); or

(^) ro^^P^cenTbyhS
rccruiimcni; andyears.

I

^ service and having 
prescribed for

Ccrlifi^
<lu2iificaiion 
rccruiimcnt 
(Aericulturc);

Provided that if
^didate is avaifahf^

os one ofsubject, fiom a recognized University; or 

Xiii) Bachelnf*«

initial
Teacher /

.^gree from a recognized 'JO suitable 
amongst the

,i' I
“T.)

<•
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any .Govcmmcni Agfo Technical Teacher 
Tra:r,:ng Ccr.icr of ihc Level of Certified 
Teacher, .Apo technical (Agriculture).

* promotion, then the posts will be filled by 
promotion on the basis of scnioriiy cuiii- 
fitness, from amongst Senior Primar)* 

^ School Teachers with at least five 
service and

years
having qualification 

prescribed for initial recruitment of 
Ccnilicd Teacher (Agriculture).

I
!
tI

j
i

{Note; In ease of non availability of suitable 

person to: proiiioiion, then by ijiiiMl i
I

;
*ejkheru-!o Jircruiiri.ern. !I

c . : ii> 3ach-:cr‘s Degree ;n Ho.me Ecorcitrics. as ' IS to 35 : iz) •iiiai rccn;i:.T.cr.i. and.I

ere *w.e izz.cr.. from *a recognized: \ca;<! |
i-T se."v ice, training .-from j

'nbvc5m^._Agm-^ecfani

I

~-L(hj Afyi^_per-c_ent-.t?yipronjotion;'Cfj Ihc basisi--' --- ,
ffcrit^marierfp^'r^ 

the rrim’o' Schoor Head Teachers with 
a: least five yean service as such and 
haWne qualification prescribed for intlial 

of Certified Teacher (Home

■LTZlZUaiaiig Cca:cr, cr 
! (tj) Ccniiied

.i
Teacher Cenificaie with Home 

Eccncmics, as one of uhe subjects, from any 
Go\-enuncnl Training school or college with 
BacheIor*s Degree; or

#H'I

rccrutimcm
Economics):

(iii) Bachelor’s Degree from... . . - ^ rccogriizcd
Unn'crsily with nine months training from 
Government Aero Technical Teacher 
Training Center of the level of the 
Certified Teacher Agio Technical (Home 
Economics); or

Provided that if no suitable 
amongst the 

Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of schiority-c 
fitness, from amongst Senior Primary 
School Teachers with at least five years 
service and having qualification 
prescribed for initial recruitment of

t

candidate is available
i

1^

urn-
I

Kiv) Bachelor’s Degree from a fccoanizcdV t

• % i•y- ♦
II : .* iV i

I .* •

%
;
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To• '

The Director, Elementary & Secondary 

Education, KPK,
Peshawar. --

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 13-11-2012. ,

Respected Sir.

1. That on dated 13-11-2012 a Notification was issued from the office of

Secretary Education for upgradation of teachers.

That in the said Notification the PST teachers were altogether ignored2.

and were deprived from upgradation, which is unjustifiable.

That it is pertinent to mention here that at the time of appointment of the3.

appellant Metric and PTC were the.basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination.

Yours Obedient,

Dated:- 11-12-2012
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Eob’tii't^i'i 
----------- Cj^sadcla

__°°°i;‘<0
I^Db (E&SE) Maidiy- ------- -

lCohisian

00() (M)'iunarg;(ra

11 Saidui Israr
Assistant

Kliadim Slial
Assistant

Sanaulluh
Assistant 

Habib Aslam 
Assistant 

I^abim Khan 
Assistant

12
I ^1 H.t (1) I iiiiaigara)

13

• 14.

.* 15
liDO (EtSliSE) Swat

........

---- --------.J,...
16 Jamshed Khan

•

• •it A ;
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17 Sheikh AmunUlluh ED0(3&Sl!) D.IKIum EDO
D.I Khan . .
EDO (EiiSE)
Dir Upper _____
I:DO(Et'tSE) Chilral

Ai-aiiisi Vacam 
Supdi post B-16
Against Vacant 
Supdt post B-16 
Against Vacant 
Supdt post B-16

Irshad Muliammad EDO (E&SE) Swat

19 Abdul Wadood EDO (E&SE)Chiiral

20 Abdul Wadood EDO (E&SE) Swat' iiDO (ESiSE) Karak Against Vacam
Supdt post B»16 
Against Vacant 
Supdt post B-16

21 Zubair Muhammad EDO (EcJtSE) Swat EDO (E&SE)
Shangla______
DDO (M) Wari Dir22 Mukamil Klian Directorate (E&SE;~

K/Pakhlun Khwa
Directorate (E&Sl-)“ Tibo (E&SE) Kolial 

K/PaklUun Khw;i

Against Vacant
Supdt post B-i6
Against Vacant
Supdt post 13-16.

23 Shamsur Rahman

Note
1. Charge report should be submiiicil to ail concerned.

(iMuhiimmad Rafiti KhattakJ 
UIRKCTO

.................. ............... .......

1. PS to Minister for Elementary Second;iry luhicalion Department K/Pakhtun

Pakhlun Khwa Elementary & Secondary

Khyber Pakhtun Khwa Abbaita Abad.

c: Kliyber Pakhlun Khwa Peshawar, 
a Peshawar.

Kliwa.
2. PS to Secretary Govt of Khyber 

Education Department.
3. Director Curriculuni & Teachers Educati
4. Director of Education (FATA) Peshawar.
5. Dircctoc Provincial Institute of Teachers Edit 
0. Accountant General Khyber Pakhlun Khw
7. District At^counts Officers Concerned:
8. Agency Accounts Officers Concerned*
9 Executive Dislricl Offtccre (E&SE) ConcerneU.

• lO.AsciicyEducattoiiOrnccrsConccnicd
, I. Deputy District Orficcr (E&SE) Cot,cert,cd.

U, Supcnnlcndcnls Concerned.

" It: Lisrerl-df(EstTriDey)'i;l";,K!;^£:

r ‘

■!

!■ I ion
'I I

I

ar.

Dcjjuty Directory (E*S:SE)

/

: j

*v/i.■

; i *.



,r
‘'i I
-j L
m

BEFORE THE COURT OF

of 20.12No
;■

(Petitioner)

(Plaintiff)
(Appellant)

1 (>fh. VERSUS 1/1 ■ 4- ^‘^'1^-

(Respondent
(Dcfei'.aant)

!/ We

R-eivicsi- fl PF-ed)' do hereby appointIn the above noted

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the>

subject proceedings and authorize him to appear, plead etc compiomise, 

refer the matter for arbitration for me/ us without any liability for his
t

withdraw or

default and with the authority to engage/appoint any other Advocate/Counsel at 

our/my expense and recei-/e all surhs and amounts payable to us/ me and to all

leem necessary fcjr protecting my/ our Intere'St in the

t-
I
['

;l

i!
such acts which he may 

matter. He is also authorized to file Appeal. Revision. Application for restoration

fI

5
or application for setting abiding exparte decree proceedings on my/ our behalf.I

b‘-

'5
S'

I
f. I t^hoi/nt V\fi1, ''Arrv\/ /2012Dated; -

(Client)
k0 Cvi

(KHAN AKBAR KHAN)

Advocate, High Court, Peshawar.
Office Address: - B-107, “own Tower 
Jahangir Abad, University i^.oa'd,-Peshawar. 

■ Cell No. 0344-9111911
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” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
1 •<,

N

Service appeal No: f /2013

Appellant
•—V

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.
4

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not rhaintainable in its present form.

5 That the appellant has concealed important material facts from this Hon!, able court.
vl

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

i8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand/-

11 That the appellant has not submit any departmental appeal..

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present.recruitment fules/policy the basic qualification of 

PST teacher^PS-l^are as under i■X
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i. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2”^^ division with 2 years Associate Degree in 

Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department «fe Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3*^^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B
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■|- •C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there ^ 
(3l>^xist/prevail no promotion/up gradation scheme for PST teacher except selection 
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^s denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested in the 
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at th^of hearing, 

iff we
In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Directq/
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawafi

JSecretary
Elementary & Secondary Education 

KP C Peshawar

(L
Secretary

Govt: of Ipiyber Pakhtunkhwa, 
Finance Department, Peshawar.

K
Govt: of Khyber Pakhtunkhwa, 
(Estab:) Department, Peshawar.
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