31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (Iit;) alongwith Mr. MAuhammad Adeel Butt,
Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Secqndary'

Education Department, Peshawar and others”, .this appeal is also

“disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED : ‘ ﬁ
31.05.2016 / ~ /

MBMBER MEMBER
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Vide order sheet dated 04.4.2013 in connected appeal No.

1323/12, this appeal is adjourned to 18.08.2015.

READER

Vide ojrder sheet dated 04.4.2013 in connected appeal Nb.

1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012,-this appeal is adjourned to
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i | READER

Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.
1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No. -

1323/2012, this appeal is adjourned to

READER




206.2013 Counsel for the appellant-and Mr. Muhammad Jan, GP'

fb‘r the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Sefvice Tribunal (Amendment) Ordinance
2013, the Tribunal is incbmp!ete. To come up for the same'on
28.8.2013. ’ '

28.8.2013 ' Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to 29.10.2013.
el

N yc; ~(0-12 Ny Vide order sheet dated 28.8.2013 in connected Service Appeal
A No. 423/12, this appeal is adjourned to . 4 A2- [%

bt

bo12-1% »
2 [2-1 ‘} Vide order sheet dated 28.8.2013 in connected Service Appeal
' No. 423/12, this appeal is adjournedto_ L $- 2-/ 4

?’S‘ s //-L' Vide order sheet dafed 28.8.2013 in connected Service Appeal
‘No. 423/12, this appeal is adjourned to IS—9- 14

| | o | liE@ﬁER f

VAN S-/9 * Vide order sheet dated 28-8-'2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 2 - ’ D- ’ Ll .

e
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17.4.2013

Cou-n'sel for the appellant present and heard.

unsel for the appellant, at the outset of his
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KPK etc (No. 1322/2012), and also furnished a
to copy ‘of the sard order, which is placed on file of
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3, 32013, Clerk to Counsel for the appeliam present.

Due to general strike of lawyers, the case is
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] 11.4.2013 h i . % Counsel for the appellant present and requested fer :
‘ aﬁjoumment. Case adjourned to 17420175 for nroliminary 6
| hearing.
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z - Form-A

FORM OF ORDER SHEET

Court of
Case No. 451/2013
S.No. | Date of order Order or other proceedings with signature ofj'udge or Magistrate T
. - Proceedings “
1T T2 i "3 i
1 18/02/2013 The appeal of Mr.Abdul Hakeem presented today by

‘Mr. Khan Akbar Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

REGISTRAR

This case is entrusted to'Primary Bench for preliminary

hearing to be put'up there on ; ! f~§ "52 Qfg ,

hearing.

TAY




o o BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA PESHAWAR.

Service Appeal No éz Q [ /2013

AbAUI HAKEEM.........oocvovoveieeeeieereenenespeeee s Appeliant
VERSUS
Govt of K P K through Secretary & othelrs ............... Respondents
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: o Peshawar.
Cell No: - - 0344- 9111911»




BEFORE THE SERVICEI'R!_BUNAL. KHYBER PAKHTOON

- KHWA, PESHAWAR.

Service Appeal No Q C{ s2013 - iy "?

Abdul Hakeem PST, Government Primary School, Karim Abad (G)

-

Tehsil and District Mardan.................. e e e Appellant

"VERSUS

1. .Government ‘'of Khyber Pakhtunkhwa, -Elementary and
Secondary Education Departmént, Peshawar throug'h its
Se.c‘retary.' |

2. Secretary to Government: of Khyber Pakhiunkhwa, Finance
‘ Depar‘tmeﬁt, Civil Secretariat, Peshawar. | |

3. Secretary ~to". Government of Khyber Pakhtuhkhwa,
Establishment Departmeﬁt, Civil Secretariat, Peshawar. | ]

4. Director Elementéry & ‘Secondary  Education, Khyber

Pakhtunkhwa, Peshawar. .......... e ..Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
' THE EFFECT THAT THE NEWLY INDUCTED CONDITION
ﬁtzw © OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF
@b / /,  THEPSTTEACHERS, MAY PLEASE BE SET ASIDE AND
| | THE PROMOTION MAY PLEASE BE'GRANTEDON

SENIORITY-CUM-FITNESS BASIS PURELY.

——— — —— — — — — ———— — —
o y — —— - o — — ——

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/ESc from the above noted notification for the - -




promotion of the PST Teachers may please be
removed and the'promo'tion may please be |

granted on seniority-cum-fitness basis.

Respectfully Sheweth:- -

1.

That the appellant belongs to the Education Department, and is

~serving on the post as mentioned against his name in the heading

of appeal.

That the appell_ant has got at his credit on the above said post a
long tenure of servioe extending over 28 years. |
That previ_ously the b"a:s.i.o'guali“ﬁoation for the appointment at the .
post of PST was fixed as Metric Certificate alongwith PST
Certificate from a recognized institution and the appellant was

appointed on the above said post having the said qualification's as

‘was the requirement at the time of appointment of the appellant.

" That the basic gua_lification for the post of PST was duly enhanced

with basic qualification from Matric to F.:A/F.Sc in the year 2011 and

'many other colleagues of_the appellant were then'appointed,on the

same posts of PST havmg therr quahflcatron as F AIF Sc alongw1th
PST Certrf cate |

That in the year 2007 a pollcy of upgradatlon was promulgated by
the then Provincial Government whereby the PTC Teachers were
upgraded from BPS 07 to BPS-12 on the basis of Iength of the 4
servrce (Copy of Notnfrcatlon issued by the Provmcral Government
is attached herewith as Annexure “p%) Alt

That agarn a similar summary was formulated at the ‘lmtlal stage by

the Education Department that the PST Teachers will be upgraded




to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. Thatthe ébbvé said policy was just as according to the justice and

demand of the teachers’ community, however, later on the said

‘policy was converted from the time scale to the education écale,‘ |

1 whereas the promotion poliéy for the PST Teachers' was formulated

as under.

. Pfimary School Head Teacher

(PSHT) (BPS-15)

" Primary School Teacher

BPS-14

8.  Thatthereby all the fresh appointed F.A/F5T been given the
BPS-12, whereas the hblders-of'F.A Certificate with 10 years | |

length of service may be upgraded/prbnﬁoted to BPS-15 and -

By promotion on seniority-

cum-fitness from amongst

senior primary school

teachers with at least 10.
~ years service and having
qualifica¥idn prescribed for

initial re'cruitmént of

primary school Ate‘acher.

By promotion on the basis

of seniority-cum-fitness .
from amongst school

_ teachers with at least 05 - '

~ years service as such and

having qualification
prescribed for initial V
recruitment of pri‘mary
school teachers.

the PSTs with the F.A qualification-having 05 years service




10.

12.

13.

11,

may be upgraded to BPS-14. (Copy of the Notification dated
13:11-2012'is attached herewith as Annexure “-B‘”)

That the appellant alongwith his other hundreds of the

| 6olleag‘ués having their services extending from 20.to 40

years have beeh totally ignored and have not been given

any chance of upgradatidn/promotion throughout their -

professional career, inspite of having such a long spotless

"~ tenure of servilc‘e.

That this attitude of the respondent department to give:

benefit"tofthé‘PS’F}Te'aéhe_rs with the F:A/F.Sc qualification =

over the teachers 'w‘itvh Matric qualification has been

' formulated without any cogent/legal grounds-but just td iné
" benefit to the blue eyed teachers of -the respondent -
: ‘departmehf,‘\‘ﬂ/hom"have*been a'ppointed‘iri _their tehuré.

~ That the appellant is equally entitled to be upgraded on' the

basis of his tenure of service a.ndv be given the same benefit |
as it has been giVen to the other .PSTS teachers having F.A

Certificate as'the highef;qualification of F.A can not byany

‘'means made the basis for giving sort of abgve said benefit to o

} the teaéhers. a

That in this respect the appeliant has also movéd‘ hié

" representatioi'to the- concerned-authbrities, thereby - - ‘

explainin'g his grievances; however no response was g_iven
by the respondent over the same. (Copy of representation‘is
attached herewith as Annexure “C”). |

That the‘appéllant-has got no other-efficacious remedy - -*

available to him but to approach this Honourable Tribunal on

- the foIIowin'g gr‘ound'inter—alia.'




.

'GROUNDS.

A.

D

That act of the respohdent department, thereby depriving the

i éppellant from the above said benefit of upgradétion is

illegal, unlawful without authority/ jurisdicti.on, as well as

being based-on malafide intentions of the respondent

department is liable to be set aside.

That since hundred and hundreds of the ite%f;iche.rs' have been

treated in a discriminatory manner and have been deprived
of the above said bénefit mere on the ground that they are.

not having qualiﬁcation of F~7NF.SC is an act unjust and

- without ény' reasonable ground, as the basic qualification at _

the time of appointment of appellant was Matrié with PST

‘and the-basi¢-qualification at the time of aﬁg)ointment of'
. benefited teachers were F.A/F.Sc with PST, hence no

'privilege can be granted to the pers'ons, whom have been”

appointed on the pres’cribe_d qualification.

.That the appéllant-has been serving on the above éaid post

since long, whereas the minimum tenure of service amongst

 the appellant and his colleagues is 17 years and the -

maximum fenure amongét them is extended to 40 years and

‘since Iorig‘é!l" of them have been waiting fortheirturntobe

promoted/upgraded to some higher'séale.,.however éfter .

having a tenure of such a long legitimate expectations the

appellant and his colleagues have been treated unlawfully .

~ without-any:cogent/solid grounds. - -
~ Thatit is very respectfully submittéd that it has never
" happened that in the cases of upgradation/promotion the -

factor of se'niority should be abd!'iéhed/ignqred totally and the

grounds ‘ofﬂupgra_datiqn/promoﬁqn should be made mere -




) educational qualification, whereae the upgé‘:«adation/promotion
has always been made On the basis of senibrity-c/ium-fitneSS
and have never been on the bae'is of higher qualification'

| whatsoe\'(e_rh_jt‘may be. Furthermore still it is not the nigher
qualification for the teachers who have been giving thorough

benefit for the above said notification, but with tne passage

of time has the basic qualiﬁcatiqn have be&h raised, hence '

- they have been appointed on the basis of F.A/IF.Sc -

| Certificate, which said factor can not be made a- ground for
their upgradauon to BPS-14/15:
That the said act of the respondent departndent is not rnerely
illegal as well as unlawful, but is also against the very clear
Article of Constitution of Islamic Republfc of Pakistan as
engrayed in thebésic_ rig_hfs of said constitution. :
That the appellant'has got every right to be treated equally.

.Wlth hIS other colleagues and closing all the ways of

; upgradatlon/promotlon for the appellant is agalnst all the

- norms of justice as it has been done in the above mentloned

..._notificatio'n dated 13-11-2012. |
| That it will be pertinent to brind into notice ef this 'Honburable

Tribunal that the above said benefit have been extende'd tb

the Clerk’s commumty whereby the Clerks even wnth Matric

Certificate have been upgraded from BPS-09 to BPS-16 and
_similarly according to other notification dated 24™ Apnl'2012
- the Federal Governfnenth‘és been pleased to upgrade the

* PST Teacher from BPS-09 to BPS-14 including the Matric

Teachers. (-Copies of the above said both the Notifications

are attached herewith as Annexure “C” “D”)




It is, therefore prayed that on acceptance of thrs

Servuce Appeal the respondent may please be d:rected to-set asrde -.

the terms of
“Having qualification prescribed for initial recrdr't_mentl_of

primary school teachers”

and the appellant may please be considered equally for the above B

said promotion/upgradation w'ith the other colleagues, whom hayve been

‘ appornted on F.A/F. Sc basis and the above said condition being |llegal unlawful '

unconstltutronal and dlscrrmmatory may please be deleted from the condltrons of

‘promoation of the PST teachers to the BPS 14/15.

Any other remedy to whlch appellant is found entitled, -

in the peculiar circumstances ‘of the case may-also be granted. Lo T

Appellar:  / -

T-hrough
—"

. Dated: -15-02-2013 " (KHAN AKBARKHAN)
_».-;_A:«,:-;-,Zg'.;w: L RO SR RSO I { & LSO R ;:_.'.oAdVOCate,: High Court, T T

- Peshawar.

CERTIFICATE: -

Certifiecl that as per information. furniehed by my client no such like service _'

?PP??!.?TJ.;?H? subject has earlier been filed in this Hon'ble Tribunal

- ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
- KHWA PESHAWAR

C:MNo. - 2013

In

Service Appeal No /2013

Abdul Hakeem.................. SR oo Appeliant
VERSUS

Govt of KP K through Secretary & othere ........... - Respondents

 APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF Psfs

TO BPS-14/1 5 AS ACCORDING TO PROCEDURE MEN TIONED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11. 2012

Respectfully Sheweth: |

1. That the apbeHant Iﬁa_S'filed' the above titled’ servicé appeal

before this Honourable -Tribuhal, in which no date of hearing-has

_yet been fixed.

2. That respondent vide Notlf catlon dated 13. 11 2012 wuth regard

" to fresh education pollcy has promulgated a new method of
promotion, which has violated the pro'motion Iights of thousand

‘of teachers including the appellant.

3. That the appllcant/appellant has very prtma facie cause of'

act:on and is very hopefu| of its ultimate success of his appeal




‘4, That all the three ingredients ie. prima facie case, balance of

convenience and irreparable loss as per spiiit of the rules for

grantmg |njunct|on is of the appllcantlappellant are present in

the said appeal

5.. That in case the injunction as praye'd for above is denied, the

applicant/appel_lant with suffer ireparable loss as the impngned '

_,vacancies will be fiII up and there would be no c'hance for _'

'appellant accommodation. Hence it |s in the interest of justice

to stay further proceedmgs on the |mpugned notification, t||l the

final decision of this Honourable Tribunal.

. 8. That there is no legal bar in'granting the injunction a_s'vprayed for

above.

7. That the facts and grou_nds taken in the memo of appeat may .

: appllcatlon

- the - PSTS teachers on the ba3|s of ‘above noted notuﬁcatlon thereby

o depriving the appellants from the nght of promotlon

- Appllcan f »-—»-——’ '
/-""' h

: Through | . M//’:
| (KHAN AKBAR KHAN)

-Advocate,
High Court, Peshawar.

‘Dated: -15-02-2013

"ki'ndiy be oons‘idered ‘ as part and parcel. of the- inst_ant(

It is, therefore "humbly prayed that in the Ilght of above said |
~ submissions this Honourable Trlbunal may please be kind enough to

restrain the concerned respondents from takmg any action in promotmg L

L =T
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA PESHAWAR

Service Appeal No /2013

Abdul Hakeem.......— ..................................... eer......Appeliant

VERSUS

Govt of K P K through Secretary & others............. ....Responderits

AFFIDAVIT

I Khan Akbar Khan Advocate as per instruction of my clsent do
- hereby solemnly affirm and declare on Oath that the contents of the
accompanymg Application are true and correct to the best of my

knowledge and belief and nothing has been.~concealed from this. Hon’ble

court

"

Deponent
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Better coov.
_/\\./‘ . ' . . .

()

GOVERNMENT OF MWFP
FINANCE DEPARTMENT.

(REGULATION |
Dated Peshawar the 26" January 2008 -

NOTIFICATION

' aliNG}

- NO, FD/SO (FR) 10- 22/2007. In supervision of this Departmem letter No. SO(FR)10-

23(8)/200.) and in purauam.e of the decision of the meeling

neid  under ll e

Chalrmanshsp of the Sncmtary of Fanance on 2.1.2008, the competent Authority is
pleased to allow upgradahon of the institution of the posts as per details given below

~ w.e.f 1-10-2007.

iN
S.No exl.mg Dcs:gna!idn'and pay scale | Q_,ualiﬁcatibn ' Upgiadcd _'
o : - . Scale ‘
1. Primary School Teacher FAJFSc and PTC traincd Teacher | Bpsige "
(PST) (BPS-O'}) (one time |
' only) - !
1 2. Pn'mary School Teacher (PST) with Having 10 years serv.iu-e B B_PS-TZ""'_
requisite cxp(.ncncc remaned as Head .{one time ir
‘ TnathrIHpad Master of Primary Schaol anty) !
(8PS-07) ' . |
3| Cr@rs0g) T T T T T g AB S and are trained teachers | BPS-15 |
4 |sETwEPs1eT T T T " [ Having at fcast 10 years sorvice. ™ T Bpgi7 ]
| Upgradalion to the post shall be made
through OEC as per laid down
- | proceduie,
5. | QarvQania (BPS-07) ‘ "Hafiz Quran with SSC | BPssi2T T
Sd-
SECRETARY TO GOVT
o OF NWFP, FINANCE DE#’ARTMENT
Endst No & Date even | - | )
Cop} of the above is forwarded for information and necessary action to the:-
1. All Secrelaries in NWFP, Peshawar. D
2. ' All the DCOs, EDOs, Schools & Literacy Department. NWFP
3 ~+--SiNCemsereremmr-NWFP, Peshawar.
4. ' Director Schools & Literacy, NWFP, Peshawar.
5. . Director of Educ.sllon FATA. NWFP, Peshawar
6. PSO (o Chief Mmsler NWFP. ' .
7. PSO to Chief Secrelary NWFP | { - .
8. PS 1o Secretary Finance Departmem. NWFP.
9. All DislricAgency Account Officers in NWFP.
- 10. . President All Primary Teachers Association NWI;P. :
S (NAIB KHARN)

SECTION OFFICER .
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Better Copy

Wl SN Y
N . ;
. . Gove_'[nmcnl‘or NWEP N

Finance Depurtiment
No. SO (FR) 10-22(13)/:°005

Oated: 01.10.2007. - LAl
' N .
PRI .
. . ' _ [ ,\- .
To : S : 2 iy AN
. . ) - ,A ° . * , . .
The Secretary to Goul. of NWFER, : . R
Schools & Literacy Department
Subject:  UPGRDATION OF VARIOUS 1POSTS OF TEACHING/ ',
o . CAREER STRUCTURE IN 5C1IO0OLS AND LITERACY )
DEPARTMENT GOVERNMENT OF NWFP. .
] Sir, _ ' _ :
| ¥ ah1 directed to refer to your leller N SO(G)104/2007 datgd o
01.10.2007 on the subject noted above and’to inform that the Chief

" ‘Minster NWFP has been pleased lo upgyraded various posts of
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experience renamed as Service cxperience as Primary ! i
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| School BPS.07 " S R
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Economics 8PS.09 Cerlifical:: from Directorate of | I .
_ : Curriclum and Teachers ey
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4 in Agro Tech/ Indsutrial Arls °
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NP . “Wilh Diiing Master Course. ! o
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N SQUPENM-SISSRC/Mecting/2012/Teaching Cadre:- in pu:su*:’cc of the paoe

Educail e bcpanmcnt in consuitation with the Em‘*‘.shmcm Depaninient :::d the Ein

" £1.dsl. No. & Dale as above.
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e GOVERNAENT OF THE KHYBER PAKUTUNKIIWA .+ | ‘
g TNy | ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. 4 |

Ry - NOTIFICATION - ‘ -

\-....H“Jj" *
i b I
o . N . R
Doshawan duled I S mTe Las e :
+
) el e oot (N AT st T Il L T a4
CiICnd conta tgu nsud e (-‘ (O SAOE IR L | P LIAOCT Patbiirena s O

"..:.."i..a- anv and Seecndy
BN e, oN0 0 Ll:n a0 TaN

S'- o*.lS (l\DpOiﬁ:n‘.C?l P'clv\o*ﬁo" and Irdusu,;'} 0. ‘et |0<9 and in suzer Soess fenl 0. ot “~.“ Toatons i“s cd 1 th
Einance Depariment I‘CKb\' lzxs down the method of recriuner
quaiification 2nd other conditions spccmca inthe -\;;cndn\ 0 this Notifieation. “hxcn shall b2 applicable to all the pesis SPCSaa.td i Columa No. 2 of

s2id Azpendix and the schedule therewith, : : , ‘
L : : . . ’-_‘

SECRETARY TO GOVER;\'ME\!T OF THE KHYBER PAKHTUNKHWA
ELE\!E.\TARY AND SECO\'DAR\' EDUCATION DEPARTMF\T.

_ Copy forvsarded to:-

1,. The Secretary to Gowt. of Khyber Pakhtunkhwa, Establishment Depariment.
2.. The Secretary lo Govt. of Khyber Pakhlunkhwa, Finance Depariment.

- . -3, -Fhe Secrelary to Govi. of Khyber Pakhtunkhwa, Law Depariment. ' ' ' 3 _ '
: 4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshavar. . - N : -
iy : 5. The Accountant General, Khyber Pakhlunkhva Peshawar. . S
~i 6. The Director (E&SE) Khyber Pakhlunkhwa Peshawar, . .
A 7 The Du:ecwf Education (FATA), Peshawar : . : - :

A
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APPENDIX ) \
i
enchiture of the Minimum qualification‘and expericnce for f Age f Method of recruitinear. }
post. - _-_initi3l appointment or by transfer, o limit, g . d
: 2. - 3. B i .

ec,u,by}- School Teacher 1 () Sccond class Bacrelor's Degree with .uo! 131033 i @y F "“ ;..\r.u.mA by .{::ou Giton 03 {"'f b‘}(‘s
' pS 16) X subjects 25 Chemisioy, Bowamy, Zoolegy, | veas. O: Fwoniy-cum-iness, in the ol 2
; A : 2 de & T, L lSerio. P :
’-.; ' Physics. Mathematics. Sia isiics Hemagiies | ! mee i
and  oifer  equivaient grocps from 3l : (3 fony per '
' meogrized Unnersan: or , . Comifina '
§ - . *
: . Cenificd !

5y N Iduanen o Baokela's Degres iz . - o  Cenified T
- T from s rehramzed Unnersin =i Conlt

‘ ‘ b Eceromics) with 2 lea ‘

[ ' £ ! STIE & sueh  and favmg

qualificaticn meationed in colurin
No..3; '
. : ‘ o o (i) four per cemt from amongst the
C : ‘ : Drawing Masters with 3 least five
Yeus service as such and kaving
. - Qualification mentioned in column
. ' S - No.3;

. ‘ I : : , (i) four per cent from .2mongst the
: ] S Physical Education Teachers with
2t least five years service as such
2nd having qualification mentioned

~ in column No. 3;
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e2¢ pir cent from amongst the
Isiructional Material Specialists,
wad atleast five years service as
20 and having  quali tfication !

1t ' .
-..uo::cd in co'umn No. vand :

(i e Pt cent from antongst the
"..'r" Teackers with 3 ‘c..sl ] \c'
*Can 23 S"C" ..uu n:-uac'
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a-k
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By premoir oa the pac f:f anizriaecume .
fitness. Tom 1mempa Ambic ' '

Teast vz oy somies znd naving .
qualificzion 25 prescribed  for  initial
recruitrent o Arabic Teacher, ' ‘

<.
€0
cachers, with atd

ay guph a=d holtol
°s suzn

u)(B 16).

;‘-.,. 10. Thecins 2y Teacher

By promeiicz, ea the basis of seniority-cum-
fitness, {rom zmongst Theology Teachers, with
at least five vears service as such and hwmg
qualification 2s prescribed for initial rccm:lmcnl
of Theology Tczchcr. . , ‘

Sewl 0% Certified Teache:
7) XGeneral)
(sel’ s,

) fitness,

By promaticn, on the basis of scmonly-cum- \ .
from amongst Cedtified Teachers
(General), withat least five years service as suth | =
and having qualification as prescribed for initial '
recruitment of Cedified Teacher (General).
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L : ,:Ccrziﬁcd Teacher : - . ! . By promotion, on the basis ol:' scr:io;i.l_?'-cu;1x- : ’
. g ol Ans) : ‘, | - | ‘ L fitness, from *meagst Cenified Teachers . e
) .“6"6) o M L . ' T (Industrial Ans), with o lezst five years sepvice .
R hea o . ! as such and ha\'ing.q:::.':'!';_::.:ion.as prescribed |
T ‘ ~ . - : for initial recriiimen; of Centificd '!‘c:ichcr'
* 7 H N - 4 s
. . o o ‘ - ' urdustrial Ants).- - i
’ YC:.".i—:';u:d Teicher . . . o Co. "B}" piomotien, ¢a e basis of sc;ﬁrril.v-cmh. !
f‘,".“,‘ow-..{: e L : I'finess, from’ mongst Certificd  Yeachyre |
46 P o : ' I il v s W3 e 0 e as
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_ ‘ : . e of L CEified o her
‘ ' - {Agricuinure _ i
CT — - T — — . v ﬁﬁ---*‘——-—.a,"%-—
Sien 107 ;““’“'_“ . . S . - By proimetion ¢n ..i_;tc.‘.‘x.'.:' of :-‘-‘.:uﬁi._\“cllln“' '
T4 245 , o '_,‘ t fMness from nenget .Dra\.\:mg Maslers, with al T '
VA . i least five years SERICe a5 such ang having | *
Y I Gu2tification as preseribed fer i2itial recruitmeny :
. ,' '| of Drawing Mastey. o
' . ;.,_j.,'-!.:.:‘.:,-ﬁ,_.d Teacher T | By promotion, on the basis of seniority-com: o
4 ! Hoine Eccnemics) - ': \ L . Mitness, from 2mongst Ccn:ﬁgd Teachers (Home; .~ . _ N
¢ c ]g- //5).' ' ' : : ' S Economics), with 2t least ﬁyc years service as ’ . . L
- B o _ ] o . " | such and hiving qealification a5 prescribed for 1 '
. : ‘ I . o C initial recruitment of Certified TcaAchcr. (Home \
o T P ' , Economics). ’ o
, j’(m;b‘f Physical Edveation.|, .. . . L By promotio
’ 7 446(103?8.'&6)' . | | : .' : |
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The Director, Elementary & Secondary
Education, KPK;

Peshawar. -

‘Subject: DEPARTMENTAL APPEAL AGAINST THE - NOTIFICATION_
' ' DATED1311-2012 ’

Res'pectgc_t Sir,

That on dated 13.—11-2012 a_Notiﬁcation was issued from the office of

Secretary Education for upgradation of teachers.
That in the said Notification the PST teachers were altogether lgnored
" and were depnved from upgradatlon which is unjustlflable
" That it is pertlnent to mention here that at the tlme of appountment of the .

appellant Metnc and PTC were the ba3|c quallflcatlon for PST teacher

It is, therefore, requested the case of appellant may kmdly_ '

be consrdered sympathetlcally, without any dlscnmlnat:on

: Yo rs Obedient, .

Dated:- 11-12-2012 - . . - 'J_)" /-fu""'c

o
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" B D]RECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
= - _——Hﬁ

PAKHTUN KHWA, PESHAWAR |

iy .
s atification
Ly—easion

. Conscquent upon the approval ol the

-~

departmental promotion conumnitice

© (DPC) miccting held on 07/08/2012, the lollowiang assistantsztenographiers of Elementary

& Secondary Education

Departiment  are hereby promoted/adjusted a5 regular

supcrintcndcnls/budgcl & Accounts Officers (B-10) in the interest of Public Scrvice with

immediate cffect.

hemtantde dEIEE LT PN

R R T

..'

S/No Name & rom B l.'-l:(obl.l.l'l.;(.c'd e . Remarks
Desiguation et T : —
1 - Almas Khan Directorate G, Supdi s Already Occupicd
,~ Stenographer Khyber Pukhius K Divectorate LRSI,
- . K/Pakhiun Kha
2 Sher Malik A:i’(’)'"w“ﬁhi[&?}]ﬁ.;x' Sua‘;i-c‘::s—l’—lezcd at the disposal of DG
Assistant ’ e JEEATA) Peshawar for furthor.
3 Mohammuad Ashiq LEDO (E&SE) 300 (E&SE) - Against Vacant
Assistant L bbottn Abud St | Supdt post 13- 16
4 Amanullah LDO (LE&SE) Tauk DO (E&SE) Hangu Against Vacan
Assistant Y EESE) Tinriur | 1256 fiscise - eee |~ SUDLL post B-16_
5 Mohammuad llyas | EDO (E&SE) Hacipuwr [ 1:DO (E&SE) Against Vacani
Assislan| : 1 Kohistan Supdi post 3-16
6 *| Nauman Ud Din RITE (F) Bunnu EDO (E&SE) Hangu Against Yacant
Assistanl S o mem—— Supdt post B-16.
7 Altal Hussain EDO (E&SE) 1 EDO (E&SE) Against Vacant
Assistant Abbolta Abad - CBattagraam Supdt post B-16
8 Muhammad Ismajl RITE (FF) D.1. Khan EIDO (E&SE) Ko Against Vacant .
Assistant e - Supdt post B-16 |
9 Ibrahim Assistant EDO (E&SE) DPDO (1) Dir Upper “Against Vacany
~ Nowshcr:'l__.__ _______________ . Supdt post B-16
10 Abdul Tamim Dircclorate (&S| ) [ DDO (M) Buner Against Vacan|
Assistant Khyber Pakhun Khwa | o Supdt post B-16
11 Saidul Israr RITE (MO Thana; EDO (E&SE) Swan Against Vacant
: Assistant S DG e e e SUPALpost 816
12 Khadim Shaly B3O (E&s1E) IDHC (17 Timargarg Against Vacant
Assistant Charsadcla : Supdi post B-1¢
' 13 Sanaullah DDO (F) Swabi 7[5 1O (EXSE) Swar “Xﬁu_ni‘(*v:&ﬁ N
; Assistant S Supdt post B-16
114, Habib Aslam J EDO (E&SE) Mardan EIDO (E¢.SE) Against Vacant
Assistant ' | Kohistan Supdt post B-16 |
15 Rahitp Khan EDO (E&SE) Swat EDO (E&SE) Swit Against Vacant
Assistant : e _Supdi post 13- 14 J
|16 Jamshed Khan EDO (E&SE) Swat | DOHO (M) Timargyea Agninst Vacant

.....

o

g J
———" .--—-—-—._—.--.;.—._*

Supdt post B o |




. - ——— : ) U e
o e - 3
[N 4 o . ’ -

- '
4 3 TT T Shen AmanUllah | EDO (E&SE) DI Rimry DO (E&SE) Against Vicani
- D.I Khan .- |_Supdt post B-16
¢ [ T rshad Muhammad | EDO (E&SE) Swat | 0O (EXSE) Against Vacat
- 3 ' Dir Upper Supdt post B-16
19 1 Abdul Wadood EDO (E&SE)Chitral DO (E&SE) Chitral Against Vacant
, : ' Supdt post B-16 |

20 | Abdul Wadood EDO (E&SE) Swat | DO (E&SE) Karak Against Vacant
' ' ' ' Supdt post B-16

21 [ Zubair Muhammad EDO (E&SE) Swal LDO (E&SE) Against Vacant .
o ' : Shangla Supc{i post B-16
22 Mukamil Khan Dircctorate (E&SE) | DDO (M) Wari Dir Against Vacant -

. . ‘ K/Pakhtun Khwa - _ Supd} post B-16
‘123 Shamsur Rahman Dircctorate (E&SE) 1:DO (E&SE) Kohal Against Vacant
o K/Pakhtun Khwa : Supdt post B-16.

X 1. Charge report should be submitted 1o all concerned.,

l (Mubammad Rafig Khattak)
DIRECTO

t " Endst: ‘No. 612.'52/A;23/MS/Pi‘omolcd//\cljustc’/l(}i2. detiil Peshawar the 02/0872012

i . -copy of the above forwarded 1o the:

1. PS o Minisler for LClema
Khwa,.

. 2. PS to Sceretary Govt of Khyber Pakhtun Khwa Elementiry &
Education Department.

" 3. Director Curriculum & Teachers Educalion Khyber Pakhtun Khwa Abbatta Abad.
.. 4 Dircclor of Education (FATA) Peshawar. :
A 5. Dircctor, Provincial Institute of Teachers Educ: Khyber P
- 6. Accountant General Khyber Pakhtun Khwa Peshiawar,
- 7. District Agcounts Officers Concerned:
-8. Agency Accounts Officers Concemned:
. 9. Exccutive District Officers (E&SE) Concerned. _
- 10, Agency Education Officers Concerned, |
11. Deputy District Officer (E&SE) Concerned. - |
" 12. Supcrintendents Concerned, .
- 13. PA to Dircclor Elementary & sceondary Edu: Khyber Pakhiun
14. PA to Additional Dircctor (Estt) & (Dey) local office, ’
15. Master file.

Wary & Sceondary Education Department K/Pakhtun

Sccondary

akhtun Khwa Peshawar.

Khwa Peshawar.,

Deputy Diz‘ccto:‘y (E&SE)
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BEFGRE THE COURT Of:@ﬂjﬁmﬂ é’—@(’v\& ot bbenald- ¢ p4« ~P€5’K

No __ of 2012

(Petiticrier)
(Plaintiff)
(Appe}li:mt)

AbAl. Ham eeg h o, VERSUS G \F"3klegk.

(Respc ndent

: . (Defendant)
I/ We . o C)l))*%‘!, ‘
In the abovo noted g-@{m (R~ R FW@CO do hereby"appoint

and constitute Mr. Khaiv Akbar Khan Advocate as my/ our Counse! in the

subject proceedings and authorlze hlm to appear plead etc comprontise,

withdraw or refer the matizr for arbltratton for me/ us without any l|ab|!:ty for his
default and with the authcrity to engaqe/appomt any other Advocate/Cou%eI at
our/my expense and receive all sums and amounts payable to us/ me anu to ali-
such acts which he may deem necessa\ry for protecting my/ our interest in the

matter. Hc iv also authori: ad to file Appea! Revision, Application for remoratlon

or aophcatlon for setting asiding exparte decree proceedings on my/ our bmnalf

D-atéd: - / 12‘012 ' ‘_ ' &\:cLu\ \lx(‘m'v\ em {{hmn’?
(Client)

W | , = Q@Ahm\‘u.ﬂéﬂ

(KHAN AKBAR KHAN)
Advocate, High Court, Peshawar. ‘ .
OFice Address: - B-107. Town Tower '
Jahangir Abad, University Road, Peshzwar.

", Cell No. 0344-9111911




T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No: 4{5 / 12013

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

%Z/L/ﬁﬂl{/éé—/ﬁ /ff ﬂ/(/ Wéﬁ/ Appellant

Versus

.......... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth :-

\  PRELIMINARY OBJECTIONS.

. : 1

2

10
o

12

13

That the appeal is badly time barred.

That the appellant has no cause of action/locus standi.

That the appellant has not come to this Hon! able court with clean ‘hands.

That the appeal is not aintainable in its present ferrn.

That the appellant has concealed important material facts from this Hon! able court.

That the appellant has filed this appeal with malafide motives .

That the instant appeal has been filed to pressurize the respondents.

That the present appeal is bad for non joinder/ mis joinder of necessary parties.

That the appellant is not competent to file the instant appeal against the respondents.

That the appellant has no cause of action/locus stand!,
That the appellant has not submit any departmental appeal.

This Hon' able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,

- qualification & other condition applicable to the post in consultation with the Estab: &

14

Admn: Department & Fmance department Hence the present appeal is liable (w5530
to be dismissed. :

That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1

3

This para pertains to service record of the appellant Hence no comments.
As replied in para above. :
Incorrect. According to the present recru1tment rules/pohcy the basic qualification of
PST teacher (BPS- 12)are as under :-

I w‘

Y N

- $
oL T
T



]

1. Intermediate or equivalent qualification from a recognized Board with Primary ' '

School teacher certificate/diploma in Education from a recognized institute. !

or : :

~ii SSC from a recognized board in 2™ division with 2 years Associate Degree in *
Education from a recognized University.

)
@
Hence this para is denied. }
H
k]

4 This para pertains to the amended rules where in the department has enhanced the ,
method of appointment, qualification applicable to PST post in consultation with the ,
Establishment & Admn: Department & Finance. While it would not out of place to :
mention here that the same rules/policy never challenged /objected by the appellant

before any forum. '

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic'qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.




i
el

C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
(> Zexist/prevail no promotion/up gradation scheme for PST teacher except selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole pagis denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested If ' in the
policy as held by the Apex Court, hence demed Yt

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
| not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
j ' is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon' able Tribunal to adduce more
grounds at th«fof hearing.

+ime

| ~ In view of the above made submissions, it is humbly requested that this

Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department
/%g |

%l Directg/ X223

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar’

-~
ecretary
Elementary & Secondary Education
KPK Peshawar

Secretary
Govt: of Khyber Pakhtunkhwa,

Finance'Department, Peshawar.

Secre ax(
Govt of Khyber PakRtunkhwa,
(Estab:) Department, Peshawar.




