
t.

‘‘ V.

® •

V

17. 24.07.2017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come''up,for argument on 24.11.2017 before 

D.B.

W 5

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member ♦

-1 ■

24.11.2017 Appellant absent.
. > y , ^

appellant also absent. Mr. Muhammad Jan, Deputy Dislrici 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the. appellant. 

Consequently the, present appeal is dismissed in default. Parlies 

are left to bear their own costs. File be consigned to be record

Learned counsel for the

\

room.

ANNOUNCED
24.11.2017

(Gul (Muhammad Hamid Mughal) 
Member (.T)Member (E)

7*

.-r-
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 befd>re D.B.

01.11.2016i

(PIR BAKMSH SHAH)
nMabek

(ABDUL LATIF) ’ 
MEMBER

4
•1

1
i

08.03.2017 Appellant in person and Addl. AG' for respondents

counsel

liimSEc'd:;.’/ dcla^

a
iigja^i

MEMBER^rooiF.?

DT

!
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c

..w-'
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■ -I • . 24.02.2015 None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.V§ -VI
I

I-A \ ^
\

I
t Chairman

Clerk of counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present.

I
V.-M 31.08.2015

Due to general strike of the legal 

fraternity, counsel for the appellant is not available. Therefore,/
V

case to come up for arguments on ^ 4I; *

IF.
;/ ■ i

■:

it (I^
MEMBERMEMBER

I
?
X
I
I

al:
. 03.02.2016 Clerk to counsel for the appellant and AddI: AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.
F'

i

% v

ti;
26.05.2016 None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.
'i:f
.r-i
2-

i
■F
I

NumberMember

%
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5^
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.
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Vide order sheet dated 05.04.2013, in connected appeal 

No. 1381/2012, this appeal is adjourned to 02.12.2014.

f .

I !!•t

ii;i ' " 'I 1

'j-mI ]iiI

REAPER^'. 1
:!■J J1^

t

I ’J
Vide order sheet dated 05.04.2013, in connected appeal No.'( 1,

'' h
1381/2012, this appeal is adjourned to 2^ / 2^' ^2

I I

r

>
t

'i** I

T <
I

I,

I 11 ;i1

Vide order sheet dated 05.04.2013, in connected appea',1 No. 

1381/2012, this appeal is adjourned to

...•I
i<

!' *i, .•( I1 •<1
1. ■

:■ '1.1•i, +'a ;
tf" 1I

T" tiV'!;
t

t
■■ ■<

READER;
'r

Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
II

'!■ ;; 1,iI
, I

1* ( i)
•111 • : I' j.
fi;

READER ;
• ‘ it

H i'. fV !IVide order sheet dated 05.04.2013, in connected appeal No.} j]!; | 

1381/2012, this appeal is adjourned to

,'M .
■:

i ■,!;

• IH
I1 ■'f.

I

* t-i N*

■I'READER It ;
I

•i' i i1,r! ;r I
I

Vide order sheet dated 05.04.2013, in connected appeal No. ■ 

1381/2012, this appeal is adjourned to___________ .
I.I

I
1

t

! -h
• I'-,ii ;i11: t 1/•li^' t( r

Iil
'N.; ( t READER' ^ ; I

* • I

1
J I'■I ; a I

Vide order sheet dated 05.04.2013, in connected appeal No. ,j ^ *
■\

i: g !'
H

1381/2012, this appeal is adjourned to . 1.1
I I

v',

li;
\ , 1

V) •'••I
• "ff,-

READER



0' ..
Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main, appeal No. 1381/2012.
5.04.2013

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to / 3 alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 3c?- alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to -I Z alongwith main appeal No. 
1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 

1381/2012.

alongwith main appeal No.

/ AREADER
\i'

Vide order sheet dated 5.4.2013, this appeal is 

U alongwith main appeal No.adjourned to 

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

lA- alongwith, main appeal No.adjourned to 

1381/2012.

••V.

>• • "

4
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f ■

i Counsel for the appellant (Mr. Akhtar Ilyas,-Advocate) present t 
■heard. The learned counsel for the appellant, at the outset of his argumenl^ 

contended that appeals of similar nature have been admitted for regular 
hearing vide order dated 17.12.2012 in appeal titled Tkramullah-vs-Govt. of 

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order,\ ’
V

which is placed on file of appeal No. 1381/2012. The learned counsel further' 
argued that the appellant was. appointed when qualification prescribed for the ^ \

post of PST v/as Matric, but the qualification has recently been enhanced to,

F.A and the same qualification has been laid down for promotion, thus; 

adversely affecting the right of promotion of the appellant, without affording ' , 

opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the promolion/service rules. The points raised at Ihc'

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be. deposited within 10 days. Thereafter, notices be issued to tl^ 

respondents for written reply as well as reply to application for interim 

before Final Bench-II on 26.2.2013.

24.1.2013.
\

-■I

■:

■ I-

\

!

fA f.;

/
i ,

i

SO andCounsel for the • appellant, Khurshid Ali 
Muhammad Aqeel, Assistant with AAG for the respondents j

26.02.2013.
I'

present and requested for time. To come up for written reply on 

14.03.2013.

I

Counsel for the appellant and AAG with Khursheed Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for further tirn^^o come up 

for written reply positively on 5.4.2013.

14.3.13

/

IV £1

I

‘V-:■X)
•i
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i Form- A
r FORM OF ORDER SHEET(

Court of

Case No.
■>r

S.No. Date of order 
• proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Abdul Manan 

through Mr. Muhammad Isa Khan Advocate be, entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

/«■

1

/
To come up for preliminary hearing on ^ I2

Notice shall be issued to appellant and his counsel.

JjiME ER

1•1 I.

!

.1

1
.1.

(■



•

The appeal of Mr. Abdul Manan s/o Abdul Hameed received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

lUjy /s.T. 
Dt. ^Sl I 2^ /2012
No.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR./
MR.MUHAMMADJSSA KHAN ADV. PESH.

/

kji^')

/v/b
if

pLjAP'/
re
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR;

'i

Service Appeal No. ^-"^72012
. • i

Abdul AAanan S/o Abdul Hameed PST,
; GPS Kamangara District Dir Payeen ....

Versus

Appellant

. ;
Govt: of K.P.K., through Secretary Elementary A Secondary

RespondentsEducation, Peshawar A others

INDEX

Description of Documents PagesS.No. Annexure

f-4Service Appeal1.-;
Affidavit2.: 7

3. Application for Interim Relief 
glongwith affidavit

nCopy of appointment order A'4:;
Copy of Notification dated 13^^ I B'5:^;•
Nov; 2012

it -^6,Copies of orders ‘C/'l to ’C/'36:^:
5.

Copy of Rules of Ministerial 
Staff

I D'7,

‘E' tCopy of upgradation dated 

1.10.2007
8. 3.7'^

ViO. Wyv

Appellant
r

- ^Through

Muhamnt^Is<i-Khan 

Advocate Supreme Court
T

A

Advocate High Court, 
PeshawarDQted».Vl2/2012

1

>

•>--

■i.



BEFORE THE KHYBER PUKHTQON ICHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Abdul Manan S/o Abdul Hameed PST, 
GPS Kamangara District Dir Payeen ....

Versus

Appellant

1.^ Govt, of K.P.K., through Secretary Elementary d 

Secondary Education, Peshawar.

Director, Elementary d Secondary Education Govt, of 
K.P.K., Peshawar.

2.

3 Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

tad

■■■ !



*
i

Shevifeth.

1 That the appellant was appointed vide order dated 

17.06.1981 (Anncxure-‘A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

:

-.1;

f

i'

i

Z: That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

!

•;

'3.^ That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

4

*
5

V

'•

A

:•;

4. That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexurc-'B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.
i

!
•i

- n
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♦

5.; That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (P5HT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

j having qualification prescribed for initial recruitment of 

Primary School Teacher".

::

f

r

i

.‘s

6.; That in the given scenario, the Senior Teachers,

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

j contrary, their juniors who are equipped with an

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

■'

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

7.1

Grounds
:

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)
*

t

;

;
;
(



•; ‘

: •

'

latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

•i

f

' ‘

That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

c)i'*

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)
!

;

:

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)

‘.I

:
'■T

'i
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10 after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11\

BPS-11 to BPS-14•:

BPS-14 to BPS-15

(Copies of the orders are appended herewith as 

Anenxure-'C/'l to 'C/3).

That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure«'D*.

f)
I

; i

y-

i

'■

']
I

;•

That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexurc-'E').

9)
I

; ■

•c

' ;•

:
, .! ;
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:

h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

«.

i I) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

t
>

t

<

PRAYER:

In \^/eiv of the above said facts, it is therefore, 

- prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

; the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BP5- 

15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

: Certificate.

• •

T

:
;

* •,

Any other remedy to which the appellant is found fit 

Jn law, justice and equity may also be allowed.
r

•='
I

Appellant\

ThroughV

khanMuhamm
Advocatd/Supreme Court

/

Akhf^r ILyas 

Advocate High Court, 
Peshawar\

>- V ■:



:
X------- I

f

>•
■ ! >i;

BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

*;«:

. ]'
1

Service Appeal No. /2012

Abdul Manan S/o Abdul Hameed PST, 
GPS Kamangara District Dir Payeen ... Appellant

?

Versus

<?ovt; of K.P.K., through Secretary Elementary d Secondary 

Education, Peshawar & others Respondents
'v.

AFFIbAVIT

I, Abdul Manan S/o Abdul Hameed PST, GPS Kamangara District 

Dir Payeen do hereby solemnly affirm and declare on oath that
'» ■ -J

contents of the accompanying Service Appeal are true and 

; correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable Tribunal.

■ !

Deponent‘i.

“'T

I

i

)

;
1
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

1

<

■;

C.M.ISlo. /2012
In

Service Appeal No., /2012

Abdul Manan S/o Abdul Hameed PST, 
SPiS Kamangara District Dir Payecn .

Versus
Appellant

Goyt. of K.P.K., through Secretary Elementary <& Secondary
RespondentsEducation, Peshawar A others

?

i.,

TEMPORARYAPPLICATION FOR
i

INJUNCTION TO THE EFFECT THAT
I

RESPONDENT MAY KINDLY BE

"''r' >■
RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE

RULES/NOTIFICATION

1.

;
IMPUGNED*

i DATED 13.11.2012
•'i

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

:•

-i

•:

!•
: V

'1'
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i?

-.i 1

i ■

.<
2. That respondent vide notification dated 13.11.2012 with

if

regard to the freSh education policy has given a new 

method of promotion which is bound to violate the
' I

promotion right of thousands of teachers including the 

appellant

•V

ii . >

i

That the applicant/appellant has prima facie case of
if

action and is very!hopeful for the ultimate success of 

his appeal.

3.
1:

}

; ^

4.: That all the thr^e ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spiriti I
of the rule for granting injunction are present in the 

said appeal.

i

«f ■

i

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

5.?

f

■ i

i; :
:

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

6.^

t, ‘

* •f' ;
>

r;
t
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i •j’

i ,
• I

It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

*,

;
Appellant

'/
Through

Muhammaa^^l^an
Advocq{e Supreme Court

ILyas
Advocate High Court, 
Peshawar

AFFIDAVIT;

^ I, Abdul Manan S/o Abdul Hameed PST, GPS Kamangara District 

Dir Payeen do hereby solemnly affirm and declare on oath that 

; contents of the above application are true and correct to the 

: best^ of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

; :'!

n'ESTED<■:

V’

I

;

r
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dit ot TiiaojvEara vide >t

th^ d^e^.of takljig over cJiare©.

Abdta.Komid Village Borikot
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Officer
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"Copy to S- 

I’lie CJiaiHaan, District Council, 
The District Education Officer, 

The Head Teacher, GPS 'fhouso. 
for information.
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i • O GOVERiNMENT OF THE KUYBER PAKHTUNKHWA 
elementary and secondary EDyCATfON DEPARTMENT.

1

1:^1 '
IsO#

I

o
1 V- / 7J?./ t. NOlIFICATrON •f/

_>
f /

!Peiha^\-cr. (Iclecf the No\ e;>:c^r iJ.jOJ?. / I/? 1-V/Vo.SOir!T4-5/SSRC/McclIng/20l2nV.r!:;.o07re:- In ,

. !;•: ccnsi;;

i /I•.;rs'.:;.:-,cc ot I’lc provisioiis c:':;!,iir.cd in.«b ri:!e.{2) of ri:!c ^'cy->;C Khybcr Pnkl'.HinVIiun Civil 
-onxi:cn Tr.nsJbr) X.lcs, 19S9 n.d i:, supersession or^fi NcIineniiC tei^ir; lire Eienrc.Unrv nod Sceoed^rv

cn ;he udablishmenr Deoppinren. end,,he 91,.^ Dene^J, hereby ^s do.n ,he nrerhod of reerui!nrc:J.

to bii \1-C pofii vpcciHod ia Column No. 2 of thc •

r-

n
be /ppliceibicou'.jr c.:r.oiuo-;s i-cci!'':’.' in liic A 

Apj'cnc'ix ;!nd ilic schedule ihercwiih.
ppondix (O' ihis^xjJ^iearTon whjch. V

V/

ELEMLM AR', AND SECONDARY EOLCAIIiON DEPARTMENT.

Or:V5'•:/.

Ei'.ds.! No.-N DeN; as aoove. V
•»

Copy fcr.va.'dcd :p;-
\

Wb ■ ■ , - - - e.,.i. .0 ef nn'.eer re--.h!L'r,-.h'.v3, esfehlishrnent Ceparbr,
Ine e-e 017 .e 7cvl. c: Kbyte, Ps^hiunsbea, Finance Depabrrrenl. 
no t..re 07 ^ Lcei, o! Xhytef Fakhlunkl™. Law Deeanmenl.

IP" P::i"'PNvy Pf-^Kothna. Putsc Senlce Cemmissien PesFarvor.

\.en!. I

7/
' sV

/
3. \

j
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; >- r ■v.ar.Tye f :a

:; > x.-v
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APPENDIX

A /
NomcnCl:i{urc of (lie 

post.
S'.iX-. . iMiniiUuni qiinHfic;i(ioii cxpcrioiicc for 

iiiilinl nppointincnt or by (rnnsfer.
. iMctfiod of rccriiitir.ciif.Age

liniif.
4. 5.

SccoiKlary Scl'.ooi Teacher (i) ' Sceoikl .class Dacliclor’s Degree wiih Two 
subjcels'.as Chcinisliy, Hoinny. Zoology, 
Physics, Madicinalics. Sladslics [haaaniacs 
aikl- oiher equivalent grr.ups froni 
rccoci:i/.ei,l laiiv'crsuy; or

(a) Fifty percent by proinqlioii oaTlie basis 
of seiiiority-cuin-li(i;ess, in [’'.e foliowing 
inannerN'■

l8lo35
■ years.

n
(i) forty j)cr 'cent from 

'Ge^rilfiecl
"'•^ongst the 

; - i eaeiicrs iGcirernl).
^/Ccrlilicd Teaciiers ■ (Agrieiilttirc). 

p. Certil:ed Tcaeliers (fi^^is^ria! Arts) 
/ and- Cerlilied / ([lonie

■ JacoiKynicT^Wi: ;!t'{east live years 
/ /is. .such and having

qimfilliration nientioiied in colunin 
NU 3:

I

(ii) M.A in Fdiiealion or i3ache!or’s Degree in 
Fdueaiioii. from a leeognize*.! Univeisiiy.

/

OJ i

i
(ii) Xoiir per cent from, ainungsl the

Drawing Ma.siers with at least live 
years .service a.s such ami having 
qiialillcalion ineiilioiied in coliinm 
No.3; .

(iii) four, per cent fnim amongst the
Physical Kdiieation Icaei'.ers with 
at least live years service a.s such 
and haviirg qualillcition meniumcd 
ineohimii_Na 3;___
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I
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<^rjvcrn,ncn[ rnn-D;,r„I Uloon,, as nolili.M 
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. '-^cond Class Mask-r's Degree i

Second Class Seeoi,dap/ Seho,,) -------------------------------- ..

: s"" •*-£s' “““
l;r/- is.;
jv' I . ^''‘^^■'-1 CliaiC-,.;, S'-,

k'-r I r"

20 10 35 - By initial recruitment 
years.

f • ••

i

O’i)
I

II. I ^ee'’lugy. TiMcher( rj‘r • 
Mill’S-I.S). (i) ■Ji___

^‘cvChly-Iivc , 
rccrnitiiieiU: and

N- y^.|by)e:!rs. iniilaj
/

w’oiioi). on (heA/
-'-"'■-■on -preenh.., ' t .

Tcaclicr: •

or
y ' rccruliincni oDl'Iicof

Ok •'■etDrd Cl
jri’nt .'i rcengniyal (fniversi ill lsl.i,|,iv;,i e-i^e oI iiojj availahilj 

persix, for
ass

. '^y ‘d’ Miitahj. I
'he, hy

; 1* . .'^eniur (J.k j
-(Ml’.S.I.D.

I - . y-
recruit,nent.

promoliaii, orMiic' lvKtC ------ fv
rrom,-nnnng.s-, nKir.Tl pA\/ 

y-rs service iis siid,, ™, i,,,;,,!!' f' 

piv^i/ieiljor inilii,! reer..il,„e,i, '
<") '"’'■‘yi’-^''^^'"'i>yiMiia!Veen,

^ '-■'iitied le.iehcr 
((leneralj CUP.S-ls)

I a

•bachelor's De^erec 'r’''><Oc,iian jW' /
reeo..,d/ed if„S ‘I^'ahlieaiion (ryn

----------JLVmlKay Tcaeber '
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(b) sixty per cent by promotion, on the basis 
of icniorily-cmn-fitncss, from amongst 
the Primary School Mend Teachers with 
2t Isnst five years service and having 
qunlit-calioii prescribed for. initial 

Certified Teacher

years Associate Degree inCertificate or two 
Education from a recognized University or eighteen
months Diploma 1n Education. |

\\ \

recruitment of
\/■ (General):-

IVovided/tOat if no suitable 
candidate is /avi/ilablc muongst i!ic 
Primary Mead Tcaelrers for

■ tr:ins!f:r. men the posl.s will be n!!cd by ' 
Joii/ciTc:i on ll'.c basis of seniorily-cum- 
filHC-ss. - from amongst Senior Primary 
School Teael’.ers \silh at least live years 

and . having qualification 
proscribed for initial recruitment of •
CerliliedTeaelicr {General).

• \

m
X!

i7
/! sers'iccil / y/ V.

i

✓ Note: In ease of non availability of stiitabic 
person for promotion, then by initial
rccniiimcnt^____________________

p'-'rrecmilineiit; and

sixty per cent by pronunion. on the basis
of seniorily-cunt'lilncss. from amongst 
the Primary School Head Teachers with 
at least live years service and haying
qualillcalion .. prescribed fe.r

of Cerlilled • ■fcacher

y
rect’gni/vd IS to, 35 

years.
(i) llaeheh'r's Degree Irom a

University with two years' training in-the 
relevant teehnical snbjeels 
(iovernnicnl liuliislrial or Govt, leenniy.;! j
Voeational Institute or Center: or i

;tiled I'eaeher 
'.isirlal Arts) 
G15). iVoin anv (h)

1

/
/ A

initial✓

reeogni/ed . feernitment(b) Uachelor’s ' Denree* iVom a —r-

.‘ .r
r -
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to thQ teaching staffi--
A'M^rri of time scalesj3Y.MiLm:gvil^

ii-;i'-

Date of
NotificationsLength of service 

as SST-
i.

Award of tirpe 
scale for SST POst”S STNameof Govt

r- 18-11-2007 & 
27-10-2010

3 • After 09 years 
After 14 years
Aftcii21_y_e^s___

" '■“After 09 years 
After 14 years
After 21 years ____
After 09 years 
After 14 years 
After 21 year5___

' After 09 years 
After 14 years 
After^lysaiL—
After 09 years 
After 14 years. '

_ Afteji2LXeaLS___
'Anpi 10 years,__

"bps 16tp 17 
BPS 17 to 18
BPS. 18 ip .19__

"bpsIg 
BPS 17 l<i>! W
.BPS18jo^___
BPS l'6i?^1'7 
BPS l/(o 10 
BPS^Stb 10___

I■‘i-
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.'i
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I!' *.
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0 17
t i-

Punjab .-■i4 1•i?: '1130-9-2011
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1382/2012.

Abdul Manan, PST, District Dir Lower. Appellant
ir^■-‘tr-

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
•Respondentsothers.

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectfully Sheweth:-

Preliminarv objections.

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

2 !

3

4 The appellant has not come to this Hon! able court with clean hands.

5 The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for non joinder/mis joinder of 
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

i

;

li
! i

K

ON FACTS. ij

This para is related to service record of the appqilant hence need no comments.1
ii\
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WmI# I
w ^ 2 This para is also pertains to record.
/

:/ Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

3f

%
The notification date 13/11/202 as mentioned in this para is issued pursuant of the 

provisions contained in Sub: Rule (2) of rule (3) of Khyber PakhtunMiwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this HoA'able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

:f 4

)
5

i

6

7

:i

ON GROUNDS. S;

Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

A
I,
j'

ii
Incorrect and not admitted, (he statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^'* division with 1st division, Hence 
the whole para is denied.

B

In correct & not admitted. The statement in this para is without legal support.C I!

Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

D I

li

iiE

F

Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

GK.-.

iThe appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

H

i.



r
'■4. The respondents also seek the permission of this Hon! able Tribunal to adduce more 

Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appe^in hand with 
cost in favour of the respondent Department.

/

f.
’U

' Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Se^etary
Elementary & Secondary Education 
Department K hyber Pakhtun khwa, 
Peshawar.

Secretary
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.
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