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Appeal No.251/2016
i

Counsel for the appellant argued that grievance of the 

appellant has been redressed and submitted application for 

withdrawal of the appeal.

10.11.2016

In the light of the above, the appeal is dismissed as 

withdrawn. File be consigned to the record room.

ANNOUNCED
10.11.2016
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■ ;'Mr. Fazle Ghafoor Advocate for appellant present and 

submitted Wakalatnama. The newly engaged counsel 

requested for adjournment. Adjourned for preliminary hearing 

to 08.06r2016 before S.B at camp Court, Swat.

4.05.2016 l

Camp Court, Swat

Agent-of couneel for the appellant present*08.6.2016
Requested-for adjoiffriment. Adjourned for preliminary

i
hearing to 13*07.2G16 before S.B at camp court. Swat.

/ -J./

Camp Court, Swat,

None present for appellant. Notices be issued to 

appellant and his counsel. To come up for preliminary hearing 

on 08.09.2016 before S.B at camp court,. Swat.

13.7.2016

Camp Court, Swat

None present for appellant despite notice served 

on appellant. Let another notice be issued to counsel 

for the appellant for preliminary hearing on 

10.11.2016 before S.B at camp Court, Swat,

08.09.2016

Ch^?man 

Camp Court, Swat.
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Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

17.03.2016ix 1 The appeal of Mr. Abdul Nasir resubmitted today by Mr.
■ r

Asad Ullah Advocate may be entered in the Institution Register
-'--f:;-ir r ' '' -f-c\

and put up to the Worthy Chairman for proper order please.
. r"T

■ih 0 • - or r
^ -J2~t

REGISTRAR ’I
2.1.03-^^ This case is entrusted to S. Bench for preliminary 

hearing to be out up thereon 2-^ "

5
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CHAlTlMAN

24.03.2016
None present for appellant. The appeal pertains to the 

territorial limits of Malakand Division as such notice be issued to
:[
ft' appellant for preliminary hearing at Camp Court Swat for
i

6.4.2016 before S.B.If
I

Chaii ?nan

q6;(>i.4()i6 Appellant in person present. Requested for 

adjournnient as his counsel is not available, Adjourned for 

Ri-eiJ ninary hearing to 4,5.2016 before S,B at Camp Courf, 

Swai.. , ■ "4-

%
i

ChaMnan 
Camp CmU’t, .Swat.
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The appeal of Mr. Abdul Nasir son of Fazal Hadi Computer Operator Distt. Court Swat received to­

day i.e. on 19.02.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- The documents referred to in the memo of appeal Annexures-A to F are not attached vvith 
the appeal which may be placed on it.

.2- Copies of impugned order dated 23.9.2015 and departmental appeal against it are not 
attached with the appeal which may be placed on it.

3- Copies of rules mentioned in para-v & vi of the grounds of appeal are not attached with the 
appeal which may be placed on it.

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

No. .^^7 /S.T,

----^/2016Dt.
Qv

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad ULlah Adv. Pesh.

*

i

" ^viorinoos\-snrc-
COJlS<&-^

6i:>J T̂SV7

\?rY

6
•?vi

/

(g;)c^cw^ \
\

S»J<J

\

’ I

y



BEFORE THE KHYBER PAKHTUNKHWA SERVICE%

TRIBUNAL. PESHAWAR.

Service Appeal # ^ I of 2016

Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14 
District Courts Swat (Now Stenographer on detailment in 
Peshawar High Court Mingora Bench/Dar-ul-Qaza).

(Appellant)
VERSUS

The Hon’ble District & Sessions Judge/Zila Qazi Swat & 

two (02) others.
(Respondents)

INDEX
DESCRIPTION OF DOCUMENTSS.NO. ANNEXTURE., PAGES

Memorandum of Service Appeal 2-91
2 Affidavit 10
3 Application for requisition of certain record 11-12
4 Promotion order dated 23-09-2015 A 13
5 Minutes of DPC dated 22-09-2015 A1 14-16
6 Promotion order dated 07-07-2008 17-18B

Minutes of DPC dated 02-05-20127 C 19
8 Minutes of DPC dated 11-03-2013 D 20-21
9 Copy of application filed by the appellant E 22-23
10 Copy of departmental representation F 24-32

Copy of letter No. 165/EB dated 20-01-201611 G 33
12 Copy of impugned order dated Nil on representation H 34-35
13 Copy of PHC, Subordinate Courts Staff Rules, 2003 J 36

Copy of Rules/order of Khyber Pakhtunkhwa Public 
Service Commission14 K 37-40

15 Wakalatnama 41
AppellaiitL

C-ABDUL NASIR
Computer Operator 

Presently on detailment 

Peshawar High Court/ 

Mingora Bench Swat 

0333 946 2889 

0946-885001
Dated: 18-02-2016.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

%5} U; ■

Service Appeal # of 2016

Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14 

District Courts Swat (Now Stenographer on detailment in 

Peshawar High Court Mingora Bench/Dar-ul-Qaza).
(Appellant)

VERSUS

1) The Hon’ble District & Sessions Judge/Zila Qazi 
Swat
Mr. Mehboob Ali Stenotypist District Courts Swat 

the then Computer Operator.
Mr. Bakht Sher Ali Stenographer District Courts 

Swat the then Stenotypist (Now on detailment at 

Peshawar High Court/Mingora Bench Dar-ul-Qaza).
(Respondents)

%
2)

3)

APPEAL UNUER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AGAINST
THE IMPUGNEb ORDER DATED NIL 

COMMUNICATED TO THE APPELLANT VIbE
LETTER # 165/E.B DATED 20-01-2016 PASSED BY
THE THEN HON'BLE DISTRICT <& SESSIONS
JUDGE/ZILA QAZI SWAT THROUGH WHICH THE
REPRESENTATION OF THE APPELLANT FOR
PROMOTION HAS BEEN REJECTED

Q1 P^'^T^espectJuIIi/ Sheweth;
nlv_\i4 . Brief facts leading to the present appeal are as

under:
1. That the appellant is a regular employee as 

Computer Operator (BPS-14) in the District 

Judiciary Swat since 03-09-2003 and presently 

working as Stenographer on detailment in the

ilc4.
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august Peshawar High Court Mingora Bench (Dar 

ul-Qaza) Swat.
i

That the appellant has rendered almost 12 years 

service with clean and unblemished record.
2.

That the appellant holds higher qualification then 

the rest of the officials in the cadre of Computer 

Operator being Master Degree holder and having 

grabbed an LLB.

3.

That during the DPC on dated 22-09-2015, the 

appellaint was placed at serial # 2 in the seniority 

list of Computer Operators and appeared before 

the Departmental Promotion Committee and was 

interviewed while respondent # 2 in the seniority 

list didn’t appear before the Departmental 

Promotion Committee on 22-09-2015 but still he 

was promoted. Copy of the promotion order dated 

23-09-2015 is “Annexure A”.

4.

5. That the respondent # 2 has foregone/declined 

promotion three times continuously earlier than 

the present DPC, which fact is evident from the 

minutes recorded by the then honourable District 

6& Sessions Judges. In this regard copies of the 

order dated 07-07-2008 and minutes of the earlier 

DPCs dated 02-05-2012 and 11-03-2013 

annexed herewith as “Annexure B, C & D” 

respectively.

are

6. That on 23-09-2015 the appellant submitted a 

written application to respondent # 1 raising legal 
objections regarding the promotion order dated
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23-09-2015 of respondents # 2 and 3. Copy of said 

application is ‘^Annexure E”.

7. That by virtue of the promotion order dated 23-09- 

2015 the vacant post of Senior Scale Stenographer
iwas also filled through promotion of respondent # 

3 which

i

iwas actually the quota of initi^ 

recruitment, hence deprived the general public 

including the appellant of their valuable right.
!

8. That the promotion order dated 23-09-2015 to the 

extent of respondents # 2 and 3 was challenged/ 

objected by filing departmental representation 

before the respondent # 1. Copy of representation 

is annexed herewith as ^^Annexure F”.

9. That the respondent # 1 vide order dated Nil 
communicated to the appellant vide letter # 

165/E.B dated 20-01-2016 (received on 21-01- 

2016, rejected the departmental representation. 
Copy of letter and order dated Nil are annexed 

herewith as “Annexure G & H” respectively.

10. That the impugned order is illegal having 

sanctity in the eye of l%w and without applying 

judicious mind is liable to be set aside inter alia 

the following amongst other grounds:

no

on

%GROUNDS:

i) That prior to the DPC dated 22-09-2015 

respondent # 2 has foregone/declined promotion 

three times continuously and the same is evident 

from minutes of the meetings of earlier DPCs

PAGE 3 OF 9



dated 07-07-2008, 02-05-2012 and 11-03-2013 

and according to Part-II Rule 7(5) of the Khyber 

Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989 he should
have been treated as “permanently superseded”.
The said Rule is reproduced hereby for ready
reference of your honour;

7,,. “(5) If on an order of promotion or 
before promotion any civil servant 
declines in writings to accept promotion^ 
such civil servant shall not be considered 
for such promotion for the next four 
years following order.

Provided that if he declines to avail 
the benefit of promotion for the second 
time, then he shall stand superseded 
permanently for such promotion.

'But despite having crystal clear rules on the 

subject the respondent # 2 was granted promotion 

and respondent # 1 while deciding departmental 

representation of the appellant didn’t even bother 

to discuss the ibid rules rather he misconceived 

the seniority with the permanent supersessions 

which are two different terms because the ibid 

rules speaks of supersession not that of seniority.

ii) That as per ibid rules the seniority of declining 

official would be intact as before, but during 

promotions he would not be considered meaning 

thereby that permanently superseded official does 

not mean that the official would be tumbled to the 

bottom of seniority list.

iii) That the respondent # 1 in the impugned order 

held that the appellant has deferred his promotion 

and his juniors viz Noman Ali and Usman Malik

PAGE 4 OF 9 ,
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were promoted to the post of steno typist which 

comes within the definition of concealment of 

record because Mr. Usman Malik is one who is 

senior to the appellant and junior from the 

respondent # 2 from the very beginning of cadre. 
Moreover, the one Mr. Neman Ali who is junior to 

the appellant was promoted instead of the 

appellant & respondent No. 2 because of the then 

Chairman Committee didn’t find the appellant fit 
for promotion on the ground of incomplete ACRs 

as in those days the appellant had repatriated 

from 02 years earned leave and respondent No 2 

declined the promotion, therefore, the appellant 

didn’t defer or decline the promotion rather he 

refused which fact may be collaborated with the 

minutes of DPC dated 11-03-2013.

was

iv) That the respondent # 1 in the impugned order 

also misconstrued the extra ordinary leave of the 

respondent # 2 and earned leave of appellant and 

placed both on the same footing which are two 

different kinds of leave as extra ordinary leave is 

generally not counted in service while earned leave 

is countable and this fact is evident from the 

slip of the respondent No. 2.
pay

V) Now adverting to the promotion of respondent No. 
3, he has been promoted illegally because quota of 

initial recruitment as well as promotion was 

completed at the time of the DPC dated 22-09-
2015 by the ratio of 1:3 out of total existing 

strength of 8 and the current 9^^ vacancy of the 

cadre should fall to the initial recruitment which
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was not followed and post of initial 

recruitment/merit was turned into promotion for
the reasons not known to the appellant, hence 

unlawful as per Peshawar High 

(Subordinate Courts Staff) Recruitment Rules 

2003. Copy of the said Rules is “Annexure J”.

Court

Vi) That the criterion for the ratio calculations 

mentioned in the impugned order has been 

adopted that of the Federal Public Service 

Commission instead of the Khyber Pakhtunkhwa 

Public Service Commission which guidelines / 

rules clearly explains that the 9^^ vacancy will fall 
to initial recruitment/merit, therefore, on this core 

too the impugned order is beyond the parameters 

of justice and needs indulgence of this HonHDle 

court to rectify the said order. The copies of the 

said rules are attached herewith as Annexure “K”.

vii) That in the appendix of ibid Rules, in column # 5, 
initial recruitment by 25% has been placed earlier 

than recruitment through promotion by , 75%, 
which gives a sense of understanding that quota of 

initial recruitment will be filled prior than that of 

recruitment through promotion, hence in that very 

sense the present post filled through promotion is 

unlawful and it should have been filled through 

initial recruitment.

The Method of Recruitment is very humbly 

explained as under.
25% by initial recruitment 

75% by promotion
(i)
(ii)
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Meaning thereby that in each 04 seats the first 

seat shall be filled by initial recruitment and rest 

of the three seats will be reserved for promotional 

quota etc. The following diagram will better 

explain the stance of the appellant:

^[2 3 4
ys/le 7 8

25%
Initial 
Recruitment

15%

I
Current 
impugned seat

By Initial 
Recruitment

viii) That besides the best public interest at large, the 

appllant is also affecting indirectly by 

observance of quota for initial recruitment in 

which case the petitioner would have applied and 

there is every hope of being selected against the 

said post, therefore, the appellant has got a locas 

standi to stand against it, being an aggrieved 

person therefore, the respondent No. 1 in the 

impugned order has wrongly apportioned that the^ 

appellant being the Computer Operator has 

locus standi to object the promotion on the post of 

Stenographer.

non-

no

ix) That further grounds will be delivered during the 

course of arguments with the permission of this 

HonTDle Court.
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PRAYER;

It is, therefore, very humbly prayed that 

acceptance of this Service Appeal:

The impugned promotion order dated 23-09-2015 

may kindly be set aside by declaring respondent 

No.2 as permanently superseded and the appellant 

being senior most for promotion may kindly be 

promoted against the so vacant post w.e.f 23-09- 

2015 and;

The promotion granted to respondent No. 3 be 

recalled and the said post of stenographer may very 

graciously be filled by initial recruitment/merit as 

per the prescribed law and procedure for the best 

public interest, please.

on

a)

b)

Any other remedy which your honour may 

deem fit and appropriate and has not been 

specifically prayed for, may also very graciously be 

granted/ordered, please.

Appellant,

ABDUL NASIR
Computer Operator 
Presently on detailment 
Peshawar High Court/ 
Mingora Bench Swat 
Dated: 18-02-2016.
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AFFIDAVIT:

I, Abdul Nasir, Computer Operator presently 

working on detailment in the august Peshawar High Court, 
Mingora Bench (Dar-ul-Qaza) Swat do hereby affirm that the 

contents of the instant service appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Court.

Deponent

ABDUL NASIR
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BEFORE THE KHYBER PAKHTUNKHWA
iSERVICE TRIBUNAL

Misl. Application # 
In Service Appeal #

of 2016 
of 2016

1Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14 
District Courts Swat (Now Stenographer on detailment in 
Peshawar High Court Mingora Bench/Dar-ul-Qaza).

(Petitioner/Appellant}
i

VERSUS
The Hon’ble District & Sessions Judge/Zila Qazi 
Swat
Mr. Mehboob Ali Stenotypist District Courts Swat 
the then Computer Operator.
Mr. Bakht Sher Ali Stenographer District Courts 
Swat the then Stenotypist (Now on detailment at 
Peshawar High Court/Mingora Bench Dar-ul-Qaza).

(Respondents)

1)

2)

3)

APPLICATION FOR REQUISITION OF RECORD:
i) Minutes of the DPC dated 07-07-2008 through 

which Mr. Ahmad Zeb KPO was promoted
ii) Seniority list of KPOs as on 07-07-2008 
Hi) Seniority list of COs as on 02-05-2012 
iv) Seniority list of COs as on 11-03-2013

Seniority list of COs as on 22-09-2015

i
5
i

r

Respectfully Sheweth:
The petitioner very humbly submits as under:

i) That the above documents are necessary for the clear 

picture of the issue under consideration and for the 

ready reference of your lordship, the same may please 

be requisitioned and may be considered as part and 

parcel of the appeal.
That other official documents such as working papers 

prepared for the earlier three DPCs as well as of the 

current DPC, ACRs, service books etc. (through 

concerned office)

ii)

It is, therefore, humbly requested that on acceptance of 

this application the subject documents may please be requisitioned 

and considered as part and parcel of the appellant’s appeal.

h^DUL NASIR
(Appellant through counsel)
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AFFIDAVIT;
I, Abdul Nasir, Computer Operator presently 

working on detailment in the august Peshawar High Court, 
Mingora Bench (Dar-ul-Qaza) Swat do hereby affirm that the 

contents of the accompanied application are true and correct 

to the best of my knowledge and belief and nothing has been 

kept concealed from this Hon^ble Court.

Deponent,

ABDUL NASIR
Petitioner/Appellant
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^ Bis-
On l-he recommendations ot the Departmental Promotion

aie hereb\'
Committee meeting held on 22/09/2015, the following officials 

piomoted as per detail mentioned against each with immediate effect;
H;

ii
S#' Name of official with designation

Mr. Bakht Sher Ali Khan son of Deray

Mr. Roshan Ali son of Zoor Muhammad Khaji ‘

Mn Muhammad Jamil son of Muhammad ' '
Yousaf Khan _______

Mn Mehboob Ali son of Rahmat Ali

Mr. Qismat Ali son of Momin Khan 

Mr. Niaz Muhammad son of Fazal Hanan 

Mr. Murad Ah son of Fazal Akbar 

Mr. Arshad Ali son of Bashir Ahmad 

Mr. Hayat Ali son of Muhammad Haleem 

Mr. Ubaidullah son of Rahmani'Gul

Promoted asw X Stenographer i
(BPS-161______ I

Reader /Assistant . :•
^ (BPS-16)______ I

, Reader/Assistant i
■ (BPS-161______ i

Steno Tvpist ;
_______(BPS-141______ ;

Reader/ Senior Clerk '
____ (BPS-H) ,

! Reader/ Senior Clerk '
i______ (BPS-H) ' ;
I Reader/ Senior C!^.-~^
i______ (BPS-14)
i Reader/ Senior Clerk :
______(BPS-141 -i

; Muhan-ir/Junior Clerk i 
I ' (BPS-in . j
I Dalian (BPS-05) ^

■j

m. 2 .

3

W 4

5
6

7

!8

9

M-
i-

10i
They shall remain on probation for the period prescribed

in therelevant rules.m-' c

Pc(MOHAA'WJ^D TARIQ) 

District D Sessions fudge/ 
Zilhi Qazi, Szvnt.

iiS: - ^
Sa;;;/:

OFFICE OF THE DTSTRTPT a.
Endst; No. " ^9

Copy forwarded to:-
The Registrar, Peshawar High Court. PeshaiA-ar 
All Courts colicerned for information.
The District Comph-oller of Accounts, Swat 
The Accountant /Nazir of this Court,
The Civil Nazir to the Court of Senior Civil 
Qazi, Swat.
Officials by name.
Personal files of the officials

ASSIGNS JUDGE/ZILLA OAZn SWAT
Dated: t Q ^ /om4p^.:

1,
2.!-■ 

#■ •

3.
4.
5.kh-

I;- Judge/A'ala lllaqa
6.

m. 1.
concerned.

7IIIif (MOHAmiAD TARIQ) 
District & Sessions Judge/ 

Zilla Qazi, Swat
im
m"--

1:7
I
m
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A7iyu)(uM A-l''
minutes

iA COMMITTEE IN
judiciary swat.

A meeting of the departmeotal 
ciianiber of Disti-ict Sessions i 

2015,

promotion c 
i'udge/Ziia Qazi, Sw-at tod

con-Q-nittee was held in the 

on September 22,av

The foIJowing attended; 

Im.: 1
-------

-^^iyi!i2!Hl2.^strict & Sessions
^^-AJMaLSHaH ^—■

aSsttSSni!”"'
committee considered

Chairperson

Nominee ot District & 
I Sessions Judge/Zilla
i_____ Qazi, Swat.

cases tor the to!io^v■iner

3

2

The
positions:

•i
promotion

vacant

S./V Post BPS I of To be P^'oinoted from( I'ncniiciesI Stenographers 
jh^sistant / Reader
^__Steno Typist
^__ Sejiior Clerk
£_ Junior Clerk
h Daftari

16 1 Steno t\-pists (BPS-14), 
genior Clerk/ Reader (BPS-lT) 

Opei^rs (BPS^i^ 
Junior Clerk/(BPS-ri)~

16 2
14 ! 1

!14 4
11 1 ^Daftari (BPS-03) 

(BPS-01)! ' 5 1
^TMT^QGRAPHPr (BPS-1 fi) ■ 

Service records/A.C.Rs of the fnllp 
scrutinized on the criterion of seniority cum fitness: ''‘Ving senior,most steno typists '^^'as

1 Mr. Bakht Sher Ali Khan s/o Deray
: Steno Typist !

T—----- ----- 1
I Steno Typist |

i Steno Typist

2 Mr. Muhammad Rahman
s/o Ahmad

_Attaullah .s/o MuhamiCCdCCd3 Mr.

The committee unanimously recommended Mr. BakCC

most serving steno typist (0,1 demiMie,
Bench/ Daml Qaza

cr AH Khan,
itjn the Peshawar High Co 

Szoat) tor promotion to the

senior 

ii>'t Mingorn 

position ofStenographer (BPS-16). vacant

^^dOmZASSISTANT (RP.g. 7 ^1. 

Service
Clerks/Readers

records/A.C.Rs of the 

was assessed on
following 

the criterion of seniority
.senior 

i-' cum fitness:
most Senior

1. yZCan Ali s/o Zoor Muhammad Kh
Senior Qerk / i 

•Reader | 
Senior Clerk / 

Reader

aji
Mr.2. mad YousafKhan



r j

I/,
A

3. Mr. Shamsul Uloom s/o Hazrat Um
Mr. Muhai-ninad RashKl'sT^.^'hammad 
Ibrahim
Mr. WaJi Khan s/o Zarif Khan

I . Senior Clerk / i
_____Reader ,

I Senior Clerk / I
J_:____ Reader |

I ■ Senior Clerk/
i ___ Reader :
: : Senior Clerk/ 

Reader

ar
■ 4.

5.

b. Mr, Fazal Mabood s/o Sher Afzal

The committee unanimously^, recommended (1) Mr. Roshan 

(2) Mr. Muhammad Jamil, Senior Clerks/Readers, the' first hvo m the order of

1-16).

Ali and

i

STENO TYPIST fBPS-14h

r
Liter OperatOLs

was scrutinized on the criterion of senioyity cum fitness. They were inteio'iewed 
as well:

'“11 Computer 
Operator 

Com puter 
Operator 

Com puter 
Operator

Mr, Mehboob Ali s/o Rahmat Ali

2 Mr. Abdul Nasir s/o Fazal Hadi

.3 Mr. Shah Saoud s/o Mahmmood

Mr. Mehboob Ali Computer Operator placed at S.No. 1 of the seniority 

list was found fit, therefore unanimously recommended by the committee 

for promotion to the vacant position of Steno Typist (BP5-14).

, was

SENIOR CLEUK/READER (BPS-U}:

Service records/A.C.Rs of the foilowinc^
’ o

Muharrirs was evaluated at the touchstone of seniority cum fitness:
most junior Clerks/senior

Junior Clerk'/ I
_____Muharrir I

■ Junior Clerk / | 
' Muharrir i
j. Junior Clerk / i 
I Muharrir >

1 Mr. Qisraat Ali s/o Moinin Khan

2 Mr. Niaz Muhammad s/o Fazai Hanan

3 Mr. Murad Ali s/o Fazal Akbar

! Junior Clerk / |
! Muharrir | 
I Junior Clerk / I 

Muharrir
Junior Clerk /

I Muharrir

4 Mr. Arshad Ah s/o Bashir Ahniad

5 Mr. Allama Iqbal s/o Qaimat Gul

6 Mr. Niaz Ali s/o Amir Hatam I

The committee unanimousl)'

(2) Ninz Muhammad (3) Mufad Ali & (4) Arshad Ali, Muharrirs /Junior Clerks 

the first four in order of their 

Senior Clerk/Reader (BPS-14).

recommended (1) Mr. Qismat Ali

seniorit)^ for promotion to the post of
i



'1,

JUNIOR CLERK/MUKARRIR (BPS-U)}

: Service record/A.C.Rs of the following Dnftari(s) was perused on' the 

criterion of seniority cum fitness:

Muhammad Hayat s/o Khuna GulI Daftari

2 Ha-yat Aii s/o MuhaiTunad Haleem Daftari.

The committee unanimously recommended Mr. Hayat Ali placed at 5.No.2 for 

promotion to tlie post of junior Clerk/Muharrir, as Mr. Muhammad Hayat 

Daftari placed at S.No. 1 does not possess thej required educational 

qualification.

DAFTARI (BPS-05):

Service records/A.C.Rs of the following ClassdV (joint scnwriiy) 

considered on the criterion ofisenioritv cum fitness;
was

Mr. Ubaidullah s/o Rahinani Gul1 Naib Qasid

2 Mr, Raza Khans/o Dilfaroz . I Chowkidar

Mr. Musa Khan s/o Qalandar i Chovv'kidar

The committee unanimously recommended Mr. Ubaidullah Naib Qasid for 

promotion to the post of Daftari {BP5-05). -

Imohammad TARIQ) 

District & Sessions Judge/ 

Zila Qazi, Swat/.Chairman.
iwra'

111 .V
MR. AABID SARWAR 

Additional District & Sessions Judge 
Mardan

V

MR. AfMAL SHAH 
.Additional District & Sessions judge/ 

Izafi Zilla Qazi-ill, Swat



/
ORDER.

On the recommendation of Oepari-mcninl 

the following promotions amongst ;

hereby ordered with immediate effect;

I'^'ornolion Committee,
the Ivlinistciial staff of this Establishment

are

S.No. Name of official Oesignaiion

SenJor Cle.rk/ 
Keadej- (13 PS-09)

Senioi- Clerk/ 
Kecoi\l Keepe.i' 

(r3PS-oy)

Promoted as

1. Mr. Khurshid As.sistaat/ Reader 
(B PS-14)

2. Mr. Abdul Wadood Assi.sta.nt / Reade 
(Bi^S-:i,4)

r

3. Mr. Ahmad Zeb Sleno Typist 
(B!'S-12),

Senior Clerk/ 
Reader (B.PS-09)

Senior Clerk/
'■} I _ReMder(BPS-09)

Senior Clerk/
(B.PS-(J/) j Reader (BPS-09)

I Senior Clerk/

I Reader (BPS-09)

Senior Clerk/ 
IViLiliarrir (BrS-O/) Reades (BFS-09)

! .lunior Clerk/ 
Muliarrir (BPS-07) j

.'R-inior Clerk/ 
Muinirrir (BPS-07)

junior Clerk/ 
M'iharrii- (BPS-07)

iSaftari (BPS-t)4)

' i f.P.O(BPS-j,0)

4. Mr. Wali Khan Junio-r Clei'k/ 
-Muharrir (BPS-07)

junior Clerk/
! Muharrii- (BPS-;}7)

!
5. Mr. Baktvar•/ I

*

6. ^4r. Abdul Davan ji-mior Clerk/ 
M u harrir

7. Mr. Abdullah junior CI'.-M-k/ 
Muluii-i-ir (B'PS-07))

' 8. Mr. Hazrat Bilal Junior Clei-ic/

9. Mr. Altaf Hussain
Sweeper (BPS-02)

10. Mr. Izat Gul Naib Cjasid
(BPS-02)

11. Mr. Sardar Ali Kkiib 
‘ (BIS-(;2)

Mai!; Qasid 
(BfC-02

Mr. Aftab Aii

i 13. Muhammad Rehman .P)CK-e;' : •:s S-cTvei'
(B)^s-o:s■ ' ixililT(BPS-04)!

N’OTE:
1 he promdtee officials shall 

prescribed by the-relevant Rules.
; rei-nain on j-u cT..-!! the pei-iod

0^
A//C;.4,^;Av.-U>.s;-;r/o SVlK^

indo'c/
/■i-ii f.xvnl.

P’-S'f ii i

‘

J
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pCE OF THE DISTRICT & SESSIONS UJnGE/Zir.A nA7T ^wat 

|t:No.j87a- (8^0 Dated:ji2/^008

Copy forwarded to

) The worthy Registrar Peshawar High Court, Peshawar for information, 

please.

f

O H
i'-1

i. a
'■I

i0 Mr. Khalid Khan Mohmand, Senior Civil Judge/ 

■ Swat, Member / nomine of the authority.
Aala Illaqa Qazi,

3) Qazi Attaullah, Civil Judge-cum-Judicial 1

Magistrate, Malakand, 
j Member / nominee of the august Peshawar High Court, Peshawar.
>1

The District Comptroller of Accounts, Swat, 

p) All the officials by name, 

i) Personal files of the officials concerned,

|) Incharge Information Center, District Courts, Swat.

?•
i

District & Sessions Jncf^eT'^ U
Zilci Qazi, Swat

r.|

,.1-t
K.

I

/

ri

I

IS-.
►tri

i

IV.p.

■id'

i



m ri ■MNUTES of Trp ^»I:^

COMMm'EE;
/''• ---------------- ^'AT ok 02/05/20, C>

I iomoHon Commjtti^e ■
Judge/2.]aQazi,s^vat.,todav

(1^A
in the cJ D<^Partmental

the cJiamber of District & Ses.
02/05/2012. The foil ^

Sessions In,Uo/v,,,

Addihonai Oistr' '
--^i!l£Qa2i:UUwat 

^^sThInakha^

coninrittee considered

held
VN'ns'

attended:- oi\

! I

Chaij-pej'son

h-’ommee ofTv^ 

^igh Court.

£_Qf[^Svvat. '•

jct & Sessio /^^■ige/Izafins u'ar .
3

Seniorf___ Nominee ot' the
—__ ^hairpej-.^on
cases tor the toli

1:
The

^'c'lcantposihon. promotion
OVVlJlg

-^^E!lS§IiP^^BPS45)
ftenoT)2isnB^12)
ispsa^

Posts
012
01 . i^3^^Kogra prf/?

After scrutinizing the Service I'ccord/A.C.Rniost steno 

then
typist on the s ot the semor

committee
serving steno typist tor 

vacated after t)i,z

cnterioii of 
unanimously recommended M 

piomotipn to the •

iieniontv cum fitness, the 

Abdul Hai, 

stenograplie

r.
vacant position of 

-un Jan, Stenographer,
I'C'hreme.'it of Mr. Khad

§IEno

After scrutinizing 

most
the service 

Computer Operato
interviewing five
seniority cum fitness, the ton h - '
promotion and Mr Abdul Na ’ ° roJused

Nasir placed at S.No„? of sen.o 

hH A:li, Com

senior a no
criterion 

hie offet-
O!

or
iiot found fit. 
of the

rhy list was alsoOnly Mr. Noma 

seniority list opted for th puter Operator placed ar S.No, -j 
'vas also found fit, tfieretfne 

committee for

said post. Hele
was unanimously recommended 

vacant position of
by the

promotion to thesteno typist.

/

AfUB KmN) S.ssilns Judge/
Zila Qazt, Siuat/Chainnan

[^‘^'^P’imkAKHDOM) 
Additional District & Sessions 

Jyge/lzafi Zilla Qazfini, Swal/

Mhamr

(Nm^ OM ^.V)
henior Civ,i judge/Aala lliaqa Oar,

•:>r.



p. ■

/InrwKiUa ^
MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE 

IN DISTRICT JUDICIARY SWAT HELD

A meeting of, the Departmental Promotion .Committee - 
held in the chamber of District & Sessions ]udge/Zila Qazi/Swat todar^
11/03/2013. The following attended:-

ON 11/03/2013.
t

was
on

i

MK. MUHAMMAD AYllB KHAN, 
district & Sessions Judge/Zilla Qazi, Swat. 
MR. MUhlAMMAD ZIIBAIR KEAN 
Additional District & Se.ssions Judge/Izafi 
Zilla Qazi-Ih Swat
MR. IJAZ AHMAD ^ -----
Senior Civil Judge/A'ala Illaqa OaziTSwat

1
Chairpersont;

2
Nominee of Peshawar 

High Court.
3

Nominee of the *
chairperson. i

promotion cases for the followingThe committee considered
vacant position.

S.No Designation 

Stenographer (I3PS-16} 

Steno Typist (BPS-14}.

Posts
1 . ■:

01
2 01

■ i;C
i'STENOGRAPHER

After scrutinizing the service record/A.C.Rs of the 

most steno typist on the basis of 

unanimously recommended Mr.
steno typist for promotion to the vacant position of stenographer

■j
senior

seniority cum fitness, the committee
■■A
'.-1

•i ■

Muhammad Rafiq,4'.- Drserving as

I .

$TENO TYPIST fBPSi.1 d\- }:

After ; scrutinizing the record/A.C.Rs and
interviewing senior most Computer Operators on the basis of senioritr. 
cum fitness, Mr. Mahboob All Computer Operator placed at S.No.l of the 

IIseniority, list was lacking short-hand skills and was not willmo^ to be
P^moted. Thus Mr. Usman Malik, Computer Operator placed ars.No.2 

. was found fit and

; P^oiTiotion to the vacam position of sten;^'typist.
& 

wm.

service

!.•

:*

'A
Aunanimously recommended by the committee forwasv> ..

/•
.•i'.

\ ll.'

(MUP/AMMaD AYLfB KHAN) 
District & Sessions Judge/ 

Zila Qazv, Swat/Chairman.

a
I !tl

IPI
.t

[if ‘ i-!'-

*|#IUHAfflVfAD ZUBALR KHAN) 
:p|‘: Additicjnal District & Sessions 

Judge/Izafi Zilla Qdzi-il, Swat/ 
,jfc||Nomme of the Peshawar High Court, 

' '-Kir Peshniunr
■mmi -fe--

Vr it:h. t

(IJAZ AHMAD)
Senior Civil Judge/A'ala Illaqa Qazi. 

SwaplVoi/iine of the Chniiy

I ■'

ersou
ic

i
f

;

Page 1 of 2

i.



■ 1
My-miM ■-M

■m S'■

•i^1
}

^gpy forwarded to:
^®|*Registrar, Peshawar H.gh Court, Peshawar.

' .-'ii^^^llMerrtbers. . :

■ •: 'I^Pfele personal files of the officials concerned.

Wy 

»!

Drtted:.._yZ•■A J
I■• iS2:

■m.

(
f
\

District &y^ions Juilgc/ 
Zila Qdii, Sn-flf. fe:.'Bimm

m
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■ ••*-M•4
S

Wstii 1 . 
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: ■
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/Ijonj^LU.To,
t »• *

The Honourable
District & Sessions Judge/Zila Qazi Swat/ 
Chairman Departmental Promotion Cornmittee

Through: PROPER CHANNKT.
'I

Subject; REQUEST FOR PR0MOTTO1M

r

1

Respected Sir, f

I have the honour to submit that I am working as Computer 
Operator in District Courts Swatisince 03-09-2003. In the Senioritj^ List 
of:pomputer Operator the applicant is at serial # 2. Yesterday on 22-09- 

2015 I appeared before the Departmental Promotion Committee 

interviewed because the official at serial.# 1
and was

namely Mehboob Ali didn't 
opt to avail promotion and forgo, .therefore, he didn't appear before the 

Departmental Promotion Committee on 22-09-2015. Moreover, he has 

availed 02 .years Extra Ordinar^^ Leave which is not countable as
qualifying service which is evident from his pay slip/accounts record and 

this fact placed,Mr. Mehboob Ali Computer Operator at the bottom of the 

Seniority List. Thus for the reasons above the applicant is eligible for
promotion to the post of Steno Typist.
Esteemed Sir,

It is pertinent to mention here that the office failed to bring
true picture of the working paper for the promotions and carried out’'a• I

^ post of stenographer to promotional quota which required and supposed 

to be filled by initial recruitment as out of-9 posts so far 01 post has been 

filled by initial recruitment and current post also falls in thbe quota of
initial recruitment as per the prescribed law.
Honourable Sir,

It is, therefore, humbly requested that my application may ' 
kindly be considered and a chance of personal hearing may kindly be 

given to me. ‘ '

Thanking you in anticipation!

I remain obedient,

ABDUL NASIR
Computer Operator 

(Presently on detailment 
at Dar-ul-Qaza 

Dated: 23-09-2015

■ (
f ■



E OF Tte ADDITIONAL REGISTRAR PESHAWAR’HIGH COUR^
I M MINOORA BENCH fSWAT ^

i r' OFFIC.1 ■

:
•. -;•

Ends): No. /Admn Dated: 23-09>2015>
/ *, Forwarded in original to the learned District & SessioJ 

Swat foi; further necessary action, please.
Judge/ZQV._

V (7. <
:•

ADDITIOJ^L REGISTRAR
Peshawar High Court 
Mingoiia Bench Swat

23'Sep. 2CU3 U^I'Th!-!

VOUR LOGO 
•VGLIR Rh>; tlO. : 0?4bSS50rM

: HIGH COURT 1-1!!:^'^ BEilCH

usage T I I’lE UOL'E PAGES RESULTSTART Tll'lE• NO. OTHER FACS 1 NILE
23 Sep. li:26AI1 80’58 01■SND 0101 713893

TO TURN OFF REPORT, PRESS ’NENU’ tt04. 
THEN'SELECT OFF BY USING ’+’ OR

?

1

2p,Sep. 2015'llU’epM •

; HIGH COURT NIMGORh BEII''H ' 
: Q94bSSS:004

VDLip LOGO 
(OUR FAX HO.

HU. other FAC5INH F 
01 713893

START TIME 
23 Sep. ii:2SHM 88'34

usage TIME MODE PAGES RESUl.T
SND 01 01

1

TO TURN OFF REPORT, PRESS 'MENIJ’ J404. 
THEN SELECT OFF BY USING *'+’ OR »->
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(Representation!
^ ■

INDEX#

s# Description Annexure Page Number1. Departmental Representation a/w affidavit 
Application for requisition of certain record
Impugned- Promotion Order dated 23-09-
2015

1 - 72.
83.

A 9
4. Minutes of DPC dated 22-09-2015 A1 10 - 125., Minutes of DPC dated 02-05-2012

Minutes of DPC dated 11^03-2013
Copy of application dated 23-09-2015 
Copy of; Rules KPK Civil 
(Appointrrient, Promotion & Transfer) 1989 
Copy of Rules PHC (Subordinate Courts 
Staff! Recruitment, 2003

B 136. C 14-157. D 16-178. Servants E 18
9.

F 19

ABDUL NASIR 
Petitioner 

10-10-2015

7
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• I-

To,
The Hon’able
District & Sessions Ji^dge/ 
Zila Qazi Swat

-i

Subject; REPRESENTATION AGAINST THE PROMOTION 

ORDER BEARING ^^ENDST: # 4443-49 DATED
23-09-2015 TO THE EXTENT OF OFFICIALS

I'

MENTIONED THEREIN AT SERIAL # 4 AND 1

Esteemed Sir',
With great reverence the petitioner submits as

under:
That the petitioner i? a regular employee as 

Computer Operator (BPS-14) in the District 

Judiciary Swat since 03-09-2003 and presently 

working on detailment in the august Peshawar

1.

/>/ -1 

• Mf Wh \ 'M's.. High Court Mingora Bench (Dar-ul-Qaza) SWat. ,'V

'i .A'**

V-^ I *"V..

'€:s3 That the petitioner has rendered almcJst 12 years 

service with clean and unblemished record.:

M

That the petitioner fields higher qualification than
'

the rest of the officials in the cadre of;pomputer 

Operator being Master Degree holder and having
Y^'

grabbed an LLB.

3.

; j.

\IThat during the DPC on dated 22-09-2015, the
petitioner was placed at serial # 2 in the) seniority

I i
list of Computer Operators and appeared before 

the Departmental Promotion Qonamitteef'and w^s 

interviewed while official at serial # 1 in the 

seniority list didn’t appear before the 

Departmental! Promotion Committee oh 22-09- 

2015 but still he got selected. Copy of the

4.

PAGE 10F7
I

m
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I

impugned promotion order dated 23-09-2015 is 

‘‘Annexure A” while’ copy of minutes of DPC dated 

22-09-2015 is “Anriexure Al”.

5. That the official mentioned at serial # 4 in the 

impugned promotion order dated 23-0Sr2015 has 

foregbne/declined promotion three times 

continuously earlier than the present EJPC, 'which 

fact is evident from the minutes recorded by the 

.then honourable District 86 Sessions Judges. In 

;this regard copies of the minutes of the earlier 

DPCs dated 02-05-2012 and 11-03-2013
I . '

annexed herewith as “Annexure B & C” 

respectively.

are
■ ■. i

[

%”\%Vhat oh 23.-09-20 IS ^the petitioner also submitted

}■■■■■. Si.-. •;?
I 'i

6
I

\ >V{.

Ai^i
i -C; i written applicationdo your good-self raising legal

objections on the promotion order dated 23-09-
; -^^2015 of the subject noted officials. Copy of said

•«4.- application is “Annexure D”.'V...

•i'

'i
That by virtue of the said impugned ;promotion

i 'k Xorder dated 23-09-2015 the vacant postjOf Senior
Scale Stenographer was also filled ? through

Upromotion of official at serial # 1 of the impugned
'ipromotion order which was actually the i-quota of

. I I t'l
initial recruitment, hence deprived the general

' ' ' I >' *«■*

public including the petitioner Jqf their valuable 

right.

7.

That the promotion order dated 23-09-2015 to the 

extent of officials mentioned therein at serial # 4
8.

■P

PAGE 2 OF 7
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M'• >

; and 1 is liable to be iSet aside inter §xlia on the 

following amongst other grounds: r-

IaGROUNDS;
I

i) That prior to the DPC dated 22-09-2015 official at
serial # 4 in the promotion order da,ted 23-09-
20.15 has foregone/declined promotion three times
continuously and the same is evident from
mmutes of the meetings of earlier DPCs dated 07-
07-2008, 02-05-20'12 and 11-03-2013 and the
said official has also submitted in black and white 

' • r;
the refusal to promotion but the office despite
petitioner's insistence didn’t provide neither
particulars nor the said document and minutes of
DPC dated 07-07-2008 (therefore cannot be
annexed for ready, reference) and according to

•‘i! }
Part-ll Rule 7(51 of the Khvber Pakhtunkhwa

;

Civil Servants (Appointment, Promotion 65 

*;l Transferl Rules, 1989 he should have been 

treated as “permanently superseded”. The said 

Rule is reproduced hereby for ready reference of 

your honour:
7,,.“(5) If on an order of promotion or 
before promotion any civil servant 
declines in writingj to accept promotion^ 
such civil servant shall not be considered 
for such promotion for the next four 
years following dyder.

Provided that if he declines to avail 
the benefit of promotion for the secdnd 
time, then he shall stand superseded 
permanently for such propiiotion.

But despite having crystial clear rules on the 

subject the official at serial # 4 was-, granted 

promotion which is against law and facts’- Cop^ of 

the ibid rules is “Annexure E”.

'•;§/ 'll?"
I

¥•/1
.

•V ., • > .'■‘i

■I

.'1

! '■

PAGE 3 OF 7
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1

j

I

r :.n
ii) That as per law the official at serial # 4 should 

have been permanently superseded in terms of

Rule 7(5) ibid butr&e office for the reasons best' • ' :*
■ ' ' I • 'known to them didn't brought this fact before your

honour in the working paper prepared for the said
'■.

DPC. On this core alone the impugned order is
t

liable to be set aside. t.
111

iii) That the document/letter in which the-official, at 

serial # 4 in the impugned promotion; order, has 

decKned in writing the promotion was not provided 

to the petitioner on one or the other pretext,
I , :

therefore, the said document as well as tninutes of 

DPC dated 07-07-2008 cannot be provided with 

the instant petition, but on the basis of available 

record one can easily conclude that the findings

I

recorded by the then District and Sessions Judges 

, in the minutes of -the earlier three DPCs carry
°^\strong presumption^ of truth tiiat the official at

;'Userial # 4 in the impugned promotion order,
J * 'A]-’7 foregone/refused promotion , thre^

continuously which is much more appealing to

J times

prudent mind that three times refusal twill carry
■ ' ' ■ i . -

much more weight than one time refusal in black 

and white.
■ : 1iV,-

r -■

•Viv) That inspite of permission granted by your 

honour, the concerned branch informed the 

petitioner that on the eve of DPC dated 07^07-
' I • i ' *'•*

2008 no minutes were issued and.;only promotion 

order was issued directly. This seems a lame 

excuse and increase' the suspicion of petitioner 

that facts were intentionally concealed by some

•r< >

:PAGE 4 OF 7
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fe
f
1.•c •

xinknown elements inside the office which also 

needs.a probe.

That another fact about the service of official at
serial # 4 has not been brought into your honour’s
kind notice during preparation of the said working
papers that the official at serial # 4 has availed
Extra Ordinary Leave which is generally not
counted in the qualifying service of a civil servant
which is evident from his pay slip/seryice record.

I '■**
In view of above the official at serial #, 4 is Thus

ii : • I

less in ^ qualifying service as compare to the
■!

petitioner.

V)
[.

ii

Now adverting to the promotion of official at serial 

# l , .he has been promoted illegally because quota
V 1of initial recruitment as well as promotion was

■ f.

completed at the time of the DPC dated 22-09-

• vi),

4 4 '\'

%\\t\2015 by the ratio of 1:3 out of total existing 

(strength of 8 and tHe current 9* seat of, the cadre
.■:V. L

3a.-

- . . •-? / should fall to the initial recruitment which was not
followed and post of ^initial recruitment tvas turned 

into pfpmotion for the reasons not known to the 

petitioner, hence qnlawful as per Peshawar High

.r'--

i

I
I

Court (Subordinate Courts Staff) Recruitment
* I !.■’ '

Rules 2003. Copy of the said Rules is “AnncKure
p» :

•t

vii) That in the appendix of ibid Rules, in column # 3, 
initial recruitment by 25% has been placed earlier 

than recruitment through promotion by 75%, 
which gives a sense of understanding that quota of

-r -
initial recruitment will be filled prior thari thac of

I

«I

:PAGE5 0F7.4
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430

;y

recruitment through promotion, hence-in that very 

sense the present post filled through promotion is 

linlawful and it should have been filled through 

initi^ recruitment;,.
' • ' ^ ' I ,

The Method of Recruitment is very humbly
explained as under, please;

25% by initim recruitment 

(ii) 75% by promotion 

Meaning thereby iJiat in each 04 seats the first 

seat shall be filled by initial recruitment and rest 

of the three seats will be reserved for promotional 

quota etc.

(i)

fi\{2 3 4
I

[6 7 8
25%
InitiaJ 
Recruitment iiS..

/■rat m 

jw
Current
impugned seaty/

- i.

■f
f

■ Oa
By Initial ' 
Recruitment

■j
• ■ / >. •

0 .^r';

■n1

J

viii) That besides the be'St public interest at large, the 
, ' ;''i ' , , ,

petitioner is also '-affecting indirectly, by non-
I

observance of quota for initial .irecruitment in
■ '-j

which case the petitioner would have applied and
.1 '

'there is every hope; of being selected agaiiist- the 

said post, therefore, the petitioner has gpt a locus 

standi to stand agaiinst it, being an ^aggrieved 

person.

That the petitioner shall be pleased enough to 7 

your good-self if heard personally inj the matter 

under consideration, please.

ix)

■'ll

PAGE 6 OF 7
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!
iPRAYER:f ];
t

It is, therefore, very humbly prayed that on
\

acceptance of this departmental representation: I
1 \

The impugned promotion order dated 23-09-2015
>■- ’ -may kindly be set aside by declaring official at serial 

# 4 as permanently superseded an^l the petitioner 

being senior most for promotion may ' kindly be 

promoted against the so vacant post w.e.f 23-09- 

2015 and;
’ 6

' 1

The promotion granted to official at serial # 1 be 

reballed and the said post of stenographer may very 

graciously be filled by initial recruitment as per the 

prescribed law and procedure for the best public 

interest including the petitioner, please.

Any other remedy which your honour deems 

fit and appropriate and has not been specifically 

prayed for, may ' also very graciously be 

granted/ordered, please.

a)

?!

b)

f

I remain obedient,
■I% sir»1Cit

:■ \

t
lia 7; I®AH ABDUL NASIR

Computer Operator 
Presently on detailment 
Peshawar High Court/ 
Mingora Bench Swat 
Dated; 1040i-2015

\\
sV%

IAFFIDAVITt
I, Abdul Nasir, Computer Operator presently 

working on detailment in the august Peshawar High Court, 
Mirigora Bench (Dar-ul-Qaza) Swat do hereby affirm that the 
contents of the instant petition are true and correct to the 
best of niy knowledge and belief and nothing has been kept 
concealed from your honoxar.

Deponent

iUECOPY
attested to be

UL NASIR

PAGE 7 OF 7
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BEFORE THE HONOURABLE DISTRICT & SESSIONS 
JUDGE/ZILA OAZI SWAT/CHAIRMAN DEPARTMRNTAT. 

PROMOTION COMMTTTRR

■f.-

(Representation)

APPLICATION FOR REQUISITION OF RECORD:
i} J Minutes of the DPC dated 07-07-2008 through 

which Mr. Ahmad Zeb KPO was promoted 
U} Document/letter through which Mr. Mehboob Ali 

KPO refused to avail promotion 
Hi) Seniority list ofKPOs- as on 07-07-2008 
iv) Seniority list of CQs as on 02-05-2012
y}- Seniority list of COs as on 11-03-2013 -

Respected Sir,
The petitioner very humbly submits as under:

i) That the petitioner submitted an application for the 

provision of certain necessary documents which has to 

be appended with the representation but the 

were not provided. ■

That in addition, subject documents at serial # 2 to 5 

are necessary for the clear picture of the issue under 

consideration and for the ready reference of your 

honour, the same may please be ordered to be 

annexed by the Office with this petition/representation 

and may be considered as part and parcel of the 

petition/representation.

same

ii)

It is, therefore, humbly requested that on acceptance 

of this application the subject documents may kindly be 

requisitioned ' and considered as part and parcel of the 

representation of the petitioner. i \V

ABDUL NASIR
Computer Operator 

Presently on detailment at 
PHC Mingora Bench 
Dated: 20-09^264^

\
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No. /65" bated: ZLO ! Oj /2Q16./E.B

From: Office of the District & Sessions Judge/ 
Zila Qazi, Swat.

To: ^ Mr. Abdul Nasir,
Computer Operator
presently at Peshawar High Court, Mingora Bench/ 
Darul Qaza Swat.

SUBJECT: REPRESENTATION AGAINST THE PROMOTION
ORDER BEARING ENDST: NO.4443-49 PAID
23/09/2015 TO THE EXTENT OF OFFICIALS
MENTIONED ^THEREIN AT SERIAL #4 AND 1

i

•i

Memo: ■1

I have been directed to convey remarks of the Hon'ble 

District & Sessions Judge/Zilla Qazi Swat / Authority on your 

representation as under:

“The.vpetitioner's representation, being devoid ..i

of merits is rejected”.

^(HAMID IQBAL) 
Superintendent to 

District & Sessions Judge/ 
Zila Qazi, Swat.

"v.-

\

■:

-\

a



AnrwxdM. ^ H

REPRESENTATION BY ABDUL NASIR COMPUTER OPERATOR
AGAINST THE PROMOTION ORDER BEARING ENDST:
NO.4443-49 DATED 23/09/2015 TO THE EXTENT OF OFFICIALS
MENTIONED THEREIN AT SERIAL #4 AND 1

ORDER

Mr. Abdul Nasir, Computer Operator of this Sessions Division 

(presently on detailment in the Peshawar High Court Mingora Bench), filed 

representation against promotion order bearing No. 4443-49 dated 23/09/2015 

to the extent of officials at S.No. 4 (Mehboob Ali, Stenotypist) and at S.No.l 

(Bakhtsher Ali Khan Stenographer). The petitioner has raised the following 

objections against promotion of Mr. Mehboob Ali, Steno Typist:
i

That official at S,No.4 has declined promotion to the post of 
Steno Typist several times, hence he^ should have been 
permanently superseded;

That official at S.No.4 has availed extra ordinary leave 
therefore his qualifying service is less than the petitioner, 
therefore, the petitioner should has been promoted instead.

As per record of this office, promotion^' of official at S.No.4

(Mehboob Ali) as well as petitioner himself have been deferred on some'
' **

occasions and other junior officials (Noman Ali & Usman I'Halik) were promoted, 

to the post of Steno Typist. Neither of them declined in writing, nor objected to 

the promotion of junior Computer Operators as Steno Typist. However, in the 

Departmental' Promotion Committee meeting held on 22/09/2015, 

Mr.Mehboob Ali Computer Operator was asked to appear before the committee 

or decline in writing (he being the senior most), who requested the committee for •' 

his promotion. ' i

' •
i

,; <■

.■•'V. ■

Moreover, Mr.Mehboob Ali, availed 609 days extra ordinary leave • 

till 15/04/2008, while the petitioner availed 730 days earned leave till 

12/12/2010. After arrival of Mr. Mehboob Ali from leave, several seniority lists 

have been issued on yearly basis by the office wherein signatures of the 

petitioner and others were obtained confirming its accuracy. Neither the
■ ' 4,.

petitioner nor anyone else objected the same, for so many years, hence, - 

Mr.Mehboob Ali remained on top of the seniority till his promotipn as Steno 

Typist.

\

The petitioner also objected to the promotion of Mr. Bakhtsher Ali
I

Khan, Stenographer (at S.No.l of the promotion order), that ratio oi quota for 
"Appointment j promotioq has not been observed properly.

A
O
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Firstly petitioner beiftg Computer Operator lias no locus standi to 

object to the promotion on the post of Stenographer. However to put the record 

straight, the position is clarified below.

As per this office ' record calculation of quota for 

appointment/promotion to the post of Stenographer has been maintained in 

light of Peshawar High Court (Subordinate Courts Staff) Recruitment Rules 

2003 in the following manner:

Working 
ratio before 

DPC

Working 
ratio after 
.PPC

Post 
(total 9)Quota of post

:1'
25% initial recruitment 2/2.25 2 2out of 9 posts
75% by promotion 
out of 9 posts 7 / 6.75 6 7

1,
The following excerpt / guideline is reproduced, which better 

explains the ratio calculations for a given number of posts:

SI. No. 200 Filling-up of Vacancies - Distribution According 
to Quota for Promotion, Transfer and Direct Recruitment:

A question has arisen as to how the vacancies caused by 

resignation, transfer, etc. of the persons appointed against 
the quota of departmental candidates or direct recruits, 
before confirmation of such persons should be filled. The 

matter has been considered in consultation with the 

Federal Public Service Commission and it has been 

decided that the vacancies in varfous serv/ces/posts 

caused by any reason, should be filled on the basis of the 

quotas fixed for promotion, transfer and direct recrufiment.
For this purpose the total number of posts in a cadre should 

be distributed in accordance with the fixed quotas and the 

vacancies in such posts should be filled so as to achieve 

the overall quotas fixed for departmental candidates and 

direct recruits etc.
Authority:- Estt. Division O.M. No. 5(1)11/67-D.V., doted 21-3-1968).

Keeping in view the above discussion,,, the petitioner's 

representation being devoid of merits is rejected. The official be informed 

accordingly.

■ & Sessions Judge/
^Zilu Qcizi, Swat. r„,

Swat c-i Scuia .SVi.r.yr

i
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II-District Judiciary 2-Establishnieiit of the DistfietKourts... 

Terms and Conditions of Service

purpose of promotion to the 
post of Superintendent BPS-16.

Bacheibr’s
s

Degree from a 
recognized 
University and 
speed of 100 
words per 
minute 
Shorthand and 
40 words per 
minute 
typing 
English. 
Preference will 
be given to the 
candidates 
having
knowledge of 
MS Office, 
ii. In the 
Districts where 
Urdu is the 
Court 
language, 
speed of 30 
words per 
minute 
typing in Urdu 
as well.

Senior Scale
Stenographer
BPS-15

18-30
years

i. ,Twenty five percent by initial 
recruitment; and

2 1.

ii; seventy five percent by 
promotion; on the basis.of 
seniority-cum-fitness, from : 
amongst holders of the post of 
Stenotypist (BPS-12) with at 
least three years ser\'ice as 
such.

m

in
in

in

Steno typist 
BPSU2

Lntermedi3 18-30
years

i. Seventy five percent by initial 
recruitment; and

1.
ate or

’ equivalent 
qualificati 
on from a 
recognize 
d board;

ii: twenty five percent Iw 
promotion, on the b^is of 
seniority-cum-fitness, from 
amongst holders of the post of 
Key Punch Operator (BPS-10) 
who possesses the required 
qualification as mentioned in 
column #3.

and
ii. a speed of 

,‘[50] 
words per

minute 
shorthand and 
35 words per 
minute

m

in
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I
Zonal Allocation in Initial Recruitment 1

In exercise of the powers conferred by Article 241 of the Constitution of the Islamic 
Republic of Pakistan and in supersession of this Department’s Notification No.SOS.Ill (S&GAD)3- 
39/70 dated 25th March,1971 the Governor of the North-West Frontier Province is pleased to direct 
that notwithstanding anything to the contrary contained in any service/ Recruitment Rules under the 
rule making authority of the Governor of the North-West Frontier Province, vacancies to be filled 
by initial recruitment and by promotion shall be filled in the following manner:-

t

In the case of initial recruitment:-1. :■

^^(a) there shall be block of 24 vacancies in the former Gazetted Service or post 
(including un-classified services or Posts) or equivalent status, which shall be filled 
in the following manner:-

(i) Six such vacancies shall form merit quota and shall be filled on merit from 
among the candidates domiciled in any part of the North-West Frontier 
Province including the Federally Administered Tribal Areas attached thereto;
and

(ii) the remaining 18 vacancies shall be reserved for bona fide residents of the 
zones specified in column 2 of the Appendix to this Notification in 
accordance with the number of posts shown against each zone in column 4 
thereof;"

(b) there shall be block of 18 vacancies in non-Gazetted Services or posts in the 
Secretariat Department and the Headquarters Offices of the Attached Departments 
which shall be reserved for bona fide residents of the zones specified in column 2 of 
the Appendix to this Notification in accordance with the number of posts shown 
against each zone in column 4 thereof;

Provided that where a zone has been further sub-divided into parts specified in column 3 of 
the said Appendix, the vacancies allocated to that zone shall be made available to each part of the 
zone in equal shares or by rotation, as the case may be;

^“Provided further that in the case of vacancy allocated to a zone or, as the case may be, a 
part of that zone if no suitable candidate from that zone or part is available, the vacancy shall be 
filled from any other zone or part of that zone, as the case may be, and the vacancy of the latter 
zone or part of that zone, as the case may be when available shall be filled from former zone, or as 
the case may be a part of that zone, where no suitable candidate was available.

In the case of vacancies to be filled by promotion in the manner specified in the 
Service/Recruitment Rules of the Service concerned;
Note: See NWFP Civil Service (Sectt Group) Rules, 1997 & NWFP Civil Service (Executive 
Group) Rules, 1997 issued by Notification No. SOR-IV (S&GAD)/3-7/95-Vol.II, dated 26.6.97.

2.

Sub.Para(a) of Para 1 substituted by circular letter No,SORI(S&GAD)3-39/70, dated 3.2.90.
Proviso substituted by Notification No.SOSin(S&GAD)3-39/70,dated 21.1.74

See also NWFP Civil Service (Sectt Group) rules, 1997 & NWFP Civil Service (Executive Group) rules,l997 
issued through Notification No.SORlV(S&GAD)3-7/95 Vol.ll, dated 26.6.97.

Aid
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Provided that if- in the opinion of the appointing authority no suitable officer/official is 
available for promotion to any post in the Provincial Secretariat from among the officers/officials 
constituting the Secretariat Services the vacancies, not exceeding ten per cent of the total cadre 
strength of the Service concerned, may be filled by transfer or promotion of suitable 
officers/officials serving in any Department of the Government of the North-West Frontier 
Province.

(Authority; NWFP,S&GAD Notification No.SOS.!!l(S&GAD)3-39/70 Dated 2.10.1973.)

■''appendix

SI. No Zone Parts of Zones No. of posts 
for each 
Zone

1 2 3 4

Agencies of Bajaur, Mohmand, 
Khyber, Orakzai, North Waziristan, 
South Waziristan, Kurram, Frontier 
Regions attached to the districts of 
Peshawar, Kohat, Bannu and 
D.I.Khan.

Areas as detailed in column 2 
against Serial No.l.

4

2 Peshawar,Nowshera,Charsadda, 
Mardan and Swabi District,

Areas as detailed in column 2 
against Serial No.2.

4

’^3 District of Swat, Upper Dir, Lower 
Dir, Chitral,
Kohistan, Malakand 
Areas (Swat Ranizai and Sam- 
Ranizai), backward areas of 
Haripur, Mansehra and Swabi 
District.

i. Swat District.
ii. Upper Dir District.
iia) Lower Dir District
iii. Chitral District.
iv. Buner District.
V. Malakand Protected 

Area (Swat Ranizai 
and Sam-Ranizai).

iv. Backward Areas of 
Mansehra 
consisting areas of 
District Battgram.

vii. Kala Dhaka Area,
viii. Upper Tanawa! Area.
ix. Kohistan District.
ixa) Shangla District
X. Gadoon Area in Swabi 

District,

4
Buner, Shangla, 

Protected

4 Dera Ismail Khan, Tank, Bannu, 
Lakki, Kohat and Karak Districts,

Areas as detailed in column 2 
against Sri. No. 4.

3

5 Districts of Abbottabad, Haripur 
and Mansehra excluding backward 
areas of Mansehra District which 
form part of Zone-111.

Areas detailed in column 2 
against Serial No,5.

3

Appendix subst, by Notification No.SOR,l(S&GAD)3-39/70(Vol,Ill), dated 22nd September, 1992. 
As amended vide Notification No,SORVl(E&AD)l-l 7/2003/Vo!-V. dated 24.2.2004

- jt:.
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ZONAL ALLOCATION FORMULA

I am directed to refer to the subject noted above and to state that in accordance with 
the provisions of the S&GAD Notification No.SORI(S&GAD) 3-39/70, dated 3.2.1990 there 
shall be a block of 24 vacancies for posts carrying BPS-16 & 17 for the purpose of zonal 
allocation. Of these six shall form merit quota and the remaining 18 shall be reserved for 
bona fide residents of Zone 1,2,3,4 & 5.

2. For the purpose of practical application of the new zonal formula a new rotational 
cycle of 24 vacancies shall become operative with immediate effect in the following order:-

Vacancv Zonal Allocation

1st Merit 
Zone 1 
Zone 2 
Zone 3 
Merit 
Zone 4 
Zone 5 
Zone 1 
Merit

2nd
3rd
4th
5th
6th
7th
8th
9.th
10th Zone 2 

Zone 3 
Zone 4 
Merit 
Zone 5 
Zone 1 
Zone 2 
Merit 
Zone 3 
Zone 4 
Zone 5 
Merit 
Zone 1 
Zone 2 
Zone 3

11th
12th
13th
14th
15th
16th
17th
18th
19th
20th
21st
22nd
23rd
24th

3. In view of the changed formula the Commission has decided that fresh 
allocation/adjustment of all the vacancies will start from the first vacancy of first block of the 
new formula, provided that in a cadre the over and under subscription as it stood on the date 
of commencement of new formula shall be taken into account in future allocation of 
vacancies under the new system.

4. I am accordingly to request you that fresh requisition may be placed on the 
Commission on the basis of the new zonal allocation formula indicating the 
over/under subscription of various zones.

previous

(Authority No.3-89-DS/324], dated 19.3,1990 (PSC))
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