 Appeal No.251/2016 / b%‘(/é 1 S
10.11.2016 ‘ Counsel for the appellant argued that grievance of the
“appellant has™ been. redressed and submitted application for

- withdrawal of the appeal.

In the light of the above, the appgal is* dismissed as

withdrawn. File be consigned to the record room.

ANNOUNCED

10.11.2016
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4.05.2016 - " .;+Mr. Fazle Ghafoor Advocate for appcllant present and'
submitted Wakalatnama. The newly engaged _ counsel
requested for adjo'urmﬁcnt. Adjourned for preliminary hearing

to 08.06:2016 before S.B at camp Court, Swat.

Ch an
Camp Court, Swat

0B.6.2016 . Agent of counsel for. the appenant present.

Requested for adjournment Adjourned for prelxmmary

-
hearirg to 13 07.2016 before S, B at cemp court, Swaf

A EY ! ;«-}"I
cﬁ%x
Camp Court, sSwat,
-13.7.2016 ‘None prcsent for appcllant NOUCCS be 1ssucd to

appellant and his counsel. To come up lor prchmmary hearmg

. on 08.09.2016 before S.B at camp court, Swalt.

chm

Camp Court, Swat

08.09.2016 None present for appellant despite notice served
on appellant. Let another notice be issuéd to counsel
for the appellant for preli-minary ~hearing on

- 10.11.2016 before S.B at can'.u'p Court, Swat,
Chﬁrman

Camp Court, Swat.

. _ . o . . ’ ,f - - - _ an B —
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Form- A~
FORM OF ORDER SHEET
Court of
Case No. 251/2016
'S.No. |- Date of order Order or other proceedings with signature of judge or Magistréte
| Proceedings : ‘
1 2 3
1 17.03.2016 ‘ _ '
‘ The appeal of Mr. Abdul Nasir resubmitted today by Mr.
Fof v T T oy B s ’ APAC N 2
Asad Ullah Advocate may be entered in the institutic;n ‘Re'gister
-y - r Lok AN ey ey - NF T :
i ) _ and put up 6 he Worthy Chairman for proper order please
REGISTRAR -
2 21 03~2ﬂ/é This case is entrusted to S. Bench for prellmlnary
o e hearmg to be put up thereon 24 - 0} ,20/'é>
CHMAN
24.03.2016 . '

None present for appellant. The appeal pertains to
territorial limits of Malakand Division as such notice be issueq
appellant for preliminary hearing at Camp: Court Swat
6.4.2016 before S.B. '

chai';ﬁa‘n
06404.2016 Appellant in  person present. ‘Requested for
adjoyrnment as his counsel is not available, Adjourned for
Prclilninary hearing to 4.5.2016 before S,B at Camp Court,
Camp C¥urt; Swat,

the
1 to

for
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0 The appeal of Mr. Abdul Nasir son of Fazal Hadi Computer Operator Distt. Court Swat received to-
day i.e. on 19.02.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- The documents referred to in the memo of appeal Annexures-A to F are not attached with
the appeal which may be placed on it. ‘

2- Copies of impugned order dated 23.9.2015 and departmental appeal against it are not
attached with the appeal which may be placed on it.

3- Copies of rules mentioned in para-v & vi of the grounds of appeal are not attached with the .
appeal which may be placed on it. |

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect r'nay
also be submitted with the appeal. -

| No. AR /s,

. . |
A — ' ‘ |
pt. Y= 2016 \ : -
rEESTRAR = &4
SERVICE TRIBUNAL - -

KHYBER PAKHTUNKHWA
PESHAWAR. o

" Mr. Asad ULlah Adv. Pesh. . . |

' ’Q?\acdcc' &\s\f’- | | .
A | | o —the Ye - gwﬁm dg\,oe, Laco.me‘ ‘
(6"" \DM 3] 'ﬂ/gﬁ 65) Qﬁ\ﬂ) V)

WWWM& '>'~W




v BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal # 5!  of 2016

Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14
District Courts Swat (Now Stenographer on detailment in
Peshawar High Court Mingora Bench/Dar-ul-Qaza).
(Appellant)

VERSUS

The Hon’ble District & Sessions Judge/Zila Qazi Swat &
two (02) others.

(Respondents)
INDEX
S.NO. DESCRIPTION OF DOCUMENTS | ANNEXTURE, | PAGES

1 | Memorandum of Service Appeal - 2-9
2 | Affidavit - 10
3 | Application for requisition of certain record - 11-12
4 | Promotion order dated 23-09-2015 A 13
S | Minutes of DPC dated 22-09-2015 A1 14-16
6 | Promotion order dated 07-07-2008 B 17-18
7 | Minutes of DPC dated 02-05-2012 C 19
8 | Minutes of DPC dated 11-03-2013 D 20-21
9 | Copy of application filed by the appellant E 22-23
10 | Copy of departmental representation F 24-32
11 | Copy of letter No. 165/EB dated 20-01-2016 G 33
12 | Copy of impugned order dated Nil on representation H 34-35
13 | Copy of PHC, Subordinate Courts Staff Rules, 2003 J 36
14 g:rli’)i'czfclf)::zs]/i::;ir of Khyber Pakhtunkhwa Public K 37-40
15 | Wakalatnama - 41

Appella

UL NASI

Computer Operator
Presently on detailment
Peshawar High Court/

Mingora Bench Swat

0333 946 2889

0946-885001

Dated: 18-02-2016.




- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL a
| ‘ p °%i5ﬁ-%vi@&
Service Appeal # 25| of2016 W’WE T }fﬁg@
: Y Mol
Satod g - 2o/

Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14
District Courts Swat (Now Stenographer on detailment in
Peshawar High Court Mingora Bench/Dar-ul-Qaza).

(Appellant)

VERSUS

1) The Hon’ble District & Sessions Judge/Zila Qazi
Swat

2) Mr. Mehboob Ali Stenotypist District Courts Swat
the then Computer Operator.

3) Mr. Bakht Sher Ali Stenographer District Courts

Swat the then Stenotypist (Now on detailment at
Peshawar High Court/Mingora Bench Dar-ul-Qaza). -
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL AGAIN_ST

THE  IMPUGNED ORDER DATED  NIL
COMMUNICATED TO THE APPELLANT VIDE
LETTER # 165/E.B DATED 20-01-2016 PASSED BY
THE THEN HONBLE DISTRICT & SESSIONS
JUDGE/ZILA QAZI SWAT THROUGH WHICH THE
REPRESENTATION OF THE APPELLANT FOR
PROMOTION HAS BEEN REJECTED

R e’spectﬁzlly Sheweth:

PAGE1 OF9

lQ\ ‘ \—\\@ Brief facts leading to the present appeal are as
© under o
1. That the appellant is a regular employee as
owafbmmea to Computer Operator (BPS-14) in the District :
.d iled. o Judiciary Swat since 03-09-2003 and presently
&Ntm}ﬁe/ | working as Stenographer on detailment in the

2N




august Peshawar High Court Mingora Bench (Dar-

ul-Qaza) Swat.

That the appellant has rendered almost 12 years

service with clean and unblemished record.

That the appellant holds higher qualification then

the rest of the officials in the cadre of Computer
Operator being Master Degree holder and having
grabbed an LLB.

That during the DPC on dated 22-09-2015, the
appellant was placed at serial # 2 in the seniofity
list of Computer Operators and appeared before
the Departmental Promotion Committee and was
interviewed while respondent # 2 in the seniority
list didn’t appear before the Departmental
Promotion Committee on 22-09-2015 but still he
was promoted. Copy of the promotion order dated
23-09-2015 is “Annexure A”,

That the respondent # 2 has foregone/declined
promotion three times continuously earlier than
the present DPC, which fact is evident from the
minutes recorded by the then honourable District
& Sessions Judges. In this regard copies of the
order dated 07-07-2008 and minutes of the earlier
DPCs dated 02-05-2012 and 11-03-2013 are
annexed herewith as “Annexure B, C & D”

respectively.

That on 23-09-2015 the appellant submitted a

written application to respondent # 1 raising legal

objections regarding the promotion order dated

PAGE 2:0F 9
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'®  23-09-2015 of respondents # 2 and 3. Copy of said

application is “Annexure E”.

7. That by virtue of the promotion order dated 23-09-
” 12015 the vacant post of Senior Scale Stenographer |
‘was also filled through promotion of respondent # o ]

3 which was actually the quota of 1n1t1a1 o
recrultment hence deprived the general pubho

including the appellant of their valuable right. o !

8. - That the promotion order dated 23-09-2015 to the
extent of respondents # 2 and 3 was challenged/
objected by filing departmental representaﬁion
before the respondent # 1. Copy of representation

is annexed herewith as “Annexure F”.

9. That the respondent # 1 vide order dated Nil
communicated to the appellant vide letter #
165/E.B dated 20-01-2016 (received on 21-01-
2016, réjected the departmental representation.
Copy of letter and order dated Nil are annexed )

herewith as “Annexure G & H” respectively.

10. - That the impugned order is illegal having no
- sanctity in the eye of Bw and without applying
judicious mind is liable to be set aside inter alia on

the following amongst other grounds:

- GROUNDS: |
i) That prior to the DPC dated 22-09-2015

respondent # 2 has foregone/declined promotion
three times continuously and the same is evident

from minutes of the meetings of earlier DPCs

'PAGE3 OF9




iii)

~ dated 07-07-2008, 02-05-2012 and 11-03-2013
and according to Part-II Rule 7(S5) of the Khyber -

Pakhtunkhwa Civil Servants (Appointmént,’
Promotion & Transfer) Rules, 1989 he should

have been treated as “pefmanently superseded”. -
The said Rule is reproduced hereby for ready

reference of your honour:

7...%(5) If on an order of promotion or
before promotion any civil servant
declines in writing, to accept promotion,
such civil servant shall not be considered
Jor such promotion for the next four
years following order.

Provided that if he declines to avail
the benefit of promotion for the second
time, then he shall stand superseded
permanently for such promotion.

"But despite having crystal clear rules on the - |

subject the respondent # 2 was granted prorﬁotion

- and respondent # 1 while deciding departmental

' representation of the appellant didn’t even ‘bo'ther

to discuss the ibid rules rather he misconceived
the seniority with the permanent supersessions
which are two different terms because the ibid

rules speaks of supersession not that of seniority.

That as per ibid rules the seniority of declining

official would be intact as before, but during

promotions he would not be considered meaning

thereby that permanently superseded official does
not mean that the official would be tumbled to the

bottom of seniority list.

That the respondent # 1 in the impugned order
held that the appellant has deferred his promotion

and his juniors viz Noman Ali and Usman Malik

PAGE40OF9 .




. ' E | were promoted to the post o'fl steno typist which
| ‘comes within the definition of concealment of

- record because Mr. Usman Malik is one who is

seniof to the appellant and Junior from the

respondent # 2 from the very beginning of ,ca'drc“.

Moreover, the one Mr. Noman Ali who is jﬁnior to

the appellant was promoted instead | of the

appellant & respondent No. 2 because of the then

'Chairman Committee didn’t find the appellant fit

for promotion on the ground of incomplete ACRs

as.in those days the appellant had repatriated

from 02 years earned leave and respondent No 2

declined the promotion, therefore, the appellaht

didn’t defer or decline the promotion rather he was

refused which fact may be collaborated with the

minutes of DPC dated 11-03-2013.

iv)  That the respondent # 1 in the impugned order
also misconstrued the extra ordinary leave of the Lo
respondent # 2 and earned leave of appellant and |
placed both on the same footing which are two
different kinds of leave as extra ordinary leave is
generally not counted in service while earnéd léave
is countable and this fact is evident from the pay

slip of the respondent No. 2.

V-) - Now adverting to the promotion of respondent No.
3, he has been promoted illegally because quota of
‘initial recruitment as well as promotion was

~completed at the time of the DPC dated 22-09-
2015 by the ratio of 1:3 out of total existing
strength of 8 and the current 9th vacancy of the

| - cadre should fall to the initial recruitment Which‘

’_ o , PAGE5OF9




vi)

vii) -

- was not followed and post of initial.

recruitment/merit was turned into promotion for
the reasons not known to the appellant, hence
~ unlawful as per Peshawar High Court

- (Subordinate Courts Staff) Recruitment Rules

2003. Copy of the said Rules is “Annexure J”.

That the criterion for the ratio calculations’
mentioned in the impugned order has been
adopted that of the Federal Public Service
Commission instead of the Khyber Pakhtunkhwa
Public Service Commission which guidelines /
rules clearly explains that the 9t vacancy will fall
to initial recruitment/merit, therefore, on this éore ‘
too the impugned order is beyond the parameters -
of justice and needs indulgence of this Hon’ble
court to rectify the said order. The copies of the.

said rules are attached herewith as Annexure “K”.

That in the appendix of ibid Rules, in column # 5,

initial recruitment by 25% has been placed earlier

-than fecmitment through promotion by  75%,

which gives a sense of understanding that quota of
initial recruitment will be filled prior than that of
recruitment through promotion, hence in that Vefy
sense the present post filled through‘pr'omotion‘ is
unlawful and it should have been filled through

initial recruitment.

- The Method of Recruitment is very humbly

explained as under,

(i) 25% by initial recruitment

(i)  75% by promotion

PAGE6OF9




- Meaning thereby that in eéach 04 seats the: first

viii)

seat shall be filled by initial recruitment and rest
of the three seats will be reserved for promotional
quota etc. The following diagram will better

explain the stance of the appellant:

2 3 4
5% ] ,l 50/0 o
Initi 0o
l{léc}::utmem 6 7 8 \?‘om:;\
. Quo

(10
Current
impugned seat

By Initial
Recruitment

gemal®

That besides the best public interest at large, the
appllant is also affecting indirectly by non- '_
observance of quota for initial recruitment in
which case the petitioner would have applied and

there is every hope of being selected against the

- said post, therefore, the appellant has got a locus

~ standi to stand against it, being an aggrieved

person therefore, the respondent No. 1 .in the
impugned order has wrongly apportioned that the .
appellant being the Computer Operator has no

locus standi to object the promotion on the post of

Stenographer.

That further grounds will be delivered during the

- course of arguments with the permission of this A

- Hon’ble Court.

-PAGE 7 OF 9




9o PRAYER:
- ' It is, therefore, very humbly prayed that on
acceptance of this Service Appeal: |
a) The impugned promotion order dated 23-09-2015 .
may kindly be set aside by declaring respondent
‘No.2 as permanently éuperseded and the appellant -
- being senior most for promotion may kindly be
'-promoted against the so vacant post w.e.f 23-09-
2015 and; | |
b) The promotion granted to respondent No. 3 be.
recalled and the said post of stenographer may very :
graciously be filled by initial recruitment/merit as.
per the prescribed law and procedure for the best

public interest, please.

Any other remedy which your honour may
deem fit and appropriate and has not been

specifically prayed for, may also very grac1ously be

granted/ordered, please.

Appellant,

ABDUL NASIR
Computer Operator -
Presently on detailment
Peshawar High Court/
Mingora Bench Swat
Dated: 18-02-2016.

PAGE 8 OF 9




AFFIDAVIT:

I, Abdul Nasir, Computer Operator presently_

working on detailment in the august Peshawar ngh Court,

Mlngora Bench (Dar-ul-Qaza) Swat do hereby affirm that the‘
contents of the instant service appeal are true and correct to
the best of my knowledge and belief and nothmg has been
kept concealed from this Hon’ble Court.

Deponent

’@19 [ b

ABDUL NASIR

PAGE 9 OF 9




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
Misl. Application # of 2016
In Service Appeal # of 2016

Abdul Nasir S/o Fazal Hadi Computer Operator BPS-14

District Courts Swat (Now Stenographer on detailment in

Peshawar High Court Mingora Bench/Dar-ul-Qaza).

(Petitioner/Appellant)
VERSUS

1) The Hon’ble District & Sessions Judge/Zila Qazi
Swat

2) Mr. Mehboob Ah Stenotypist District Courts Swat
the then Computer Operator.

3} Mr. Bakht Sher Ali Stenographer Dlstrict Courts
‘ Swat the then Stenotypist (Now on detailment at
Peshawar High Court/Mingora Bench Dar-ul-Qaza).

(Respondents}

APPLICATION FOR REQUISITION OF RECORD:
Minutes of the DPC dated 07-07-2008 through
which Mr. Ahmad Zeb KPO was promoted
Seniority list of KPOs as on 07-07-2008
Seniority list of COs as on 02-05-2012
Seniority list of COs as on 11-03-2013
Seniority list of COs ds on 22-09-2015

gl e

Respectfully Sheweth:
The petitioner very humbly submits as under:

-t
—

That the above documents are necessary for the clear
picture of the issue under consideration and for the
ready reference of your lordship, the same may please
be requisitioned and may be considered as part and
parcel of the appeal.

ii) That other official documents such as working papers
prepared for the earlier three DPCs as well as of the
current DPC, ACRs, service books etc. (through

concerned office)

[t is, therefore,~ humbly requested that on acceptance of
this application the subject documents may please be requisitioned

and considered as part and parcel of the appellant’s appeal.

]

DUL NASIR
(Appellant through counsel)

T

N




AFFIDAVIT:

. I, Abdul Nasir, Computer Operator presently.
working on detailment in the august Peshawar High Court,
Mingora Bench (Dar-ul-Qaza) Swat do hereby affirm that the
contents of the accompanied application are true and correct
to the best of my knowledge and belief and nothing has béen

kept concealed from this Hon’ble Court.

Deponent,

|
]
V | ABDUL NASIR
' Petitioner/Appellant
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: .ORDER

On' the recommendations of the Departmental Promotion

Commxtte(_ meeting held on ’)7/09/”015 the followmg officials are hereby

plomoted as pe

r detall mentioned against each with immediate effect:

s i R 1
S#- Ng_me"qf, Qfﬁcial Wi-ﬂ'l designation Promoted as '
1 | Mr. Bakht Sher Alj Khan son of Deray f St?g;%r_al%f'mr !

2 .| Mr. Roshan Ali son of Zoor Muhammad Khan R pssistant . ¢

: ]

3 ) Mr Muhammad Jarml son of Muhammad . Reader /Assisiant '

-| Yousaf Khan (BPS-16) :

. . " . : - Steno Typist

4 .| Mr. AMehboob All son of Rahmat Ali _ (BPS-144)
! Senior ST

S | Mr. Q1 smat Ali son of Momm Khan Reader, Sem?i Clerlc :
(BPS-14) :

7 Serior Gie

6 | Mr. N1a7 Muhammad son of Fazal Hanan | Reade'(égseﬁ'gll Clerk |
7 | Mr..Murad Ali son of Fazal Akbar ; Reader Senior Clerk
: ‘ : (BPS-14) i

8 | Mr. Arshad Ali son of Bashir Ahmad Reade‘{_spsf n]'z; Clerk
9 | Mr. Hayat Ati son of Muhammad Haleem Mu%”;g;‘g_‘?:?r Clerk
10 | Mr. Ubaidullah son of Rahmani Gul Dafiari (BPS-05) !

'
1

They shall remain on probation for the period prescribed in the
relevant rules.

——

Y

—

: =
§za =
(MOHAMMAD TM\IQ)
District & Sessions Judge/
Zilla Qazi, Sweat.

AOFFICE OF THE DISTRICT & SESSIONS JUDGE

Endst: No. LIL/LI3 ‘1'9 /

Copy forwarded to:-

[ZILLA QAZI, SWAT

Dated: A3/ & 9 /2015,

1. The Registrar, Peshawar High Court, Peshawar.
2. Al Cou1 ts cohcerned for information.
3. The District Comptroller of Accounts, Swat.
4, The Accountant /Nazir of this Court. .
5. . ~ The Civil Nazir to the Court of Senior Civil Judge/ A'ala lilaga
Qazi, Swat.
6. Officials by name.
7. - Personal files of the officials concerned. —
| 7

| g (f‘/

E _ ' ' . e (MOHAM MAD TARIQ)
; District & Sessions Judge/

Zilla Qazi, Swat




' 3 Mr. Auaullal s/o Muhammad Salahudm :} Steno Typis

ROMOTION COMMITTEE IN
DISTRICT J UDICIARY SWAT.

———

A meeting of the departiment

al promotion committee was held in the
chambel of District & Sewons ludge/ZiIa Q

70]5

azi, S\«at toda\ on ‘;cptember 22,

The foHowing attended:-

MR, MOHAMMAD TARIQ R Chairperson ]g
District & Sessiong” Jud ge/ Zilla Qazi, Swat, ’ ;
MR. AABID SARV\’AR
Additional Digty ict & SQSSIOH!: ]udfre Mardan:
"MR. AJMAL SHAH :

Additional D15t11ct & Sessions Judge/1zafi
Zilla Qazi-III, Swat
——— =0 T owat

————

i’ Nommet of Peshaivar [
[ High Court. [
" Nomjnee of District & |
|

Sessions Tudge/ Zilla | '

- i Qazi, Swat
&MMM-—— " ——— e

The committee considered promotiop cases for the Irolimnno vacant

Positions:
) T ’ i M"’l
’X[ | Post | BPS ! f:ig;”% . | Tobe promoted from ;i
E Stenographeis 'T Stmo tpists (BPS- 14) »5
2 | Assistant / Reader 6 1 2 |Serior Clerk/ Reader (BPG 14) |
T Steng Typist 14 f 1 f Computer O}welalomws
N T Senior Clerk. | 14 4 1 Junior Clerk/ Muharriv (BPS- 11} T’
T‘]unior Clerk T: 1 aftari (BPS-03)
____H\*_E.,____H —

6 | Daftari L5 1 1 | Classv (BPS-01) g
3 > - -

STENOGRAPHER (BPS-16):

Service recor ds/A.CRs of the following senior AMOSt steno typists was
Scrutinized on the cuteuon of seniority cum fitness:

1 Mr. Bakht Sher Ali Khan s/o Deray | _ o “Pist |

—— ]

g Steno Typist |
M

i Steno Typist

2 ( Mr. Muhammad Rahman s/o Ahmad

i
[
|
i
l

—_— e
The comm]ltce unammouslv recommended My, Bakht Sher Ali Khan, senior

most sewmo steno typist (on detailment ju tie Peshatoar High Court

Mingora
Bench/ Darui Qaza Swat) for promotion to  the

vacant position of

‘Stenographer (BPS-16).

" READER [ASSISTANT (BPS-1 6):

Service records/A.CRs of the folIowmcr Senior  most  Senior
Clerks/Readers was assessed on the criterion of Seniority cum fitness

e N | Senior Clerkc j ]

1. Mr. Roshcm Ali s/o Zoor Muhammad Khan ’ enior Clerk / :

{ ‘Reader
' Mr. Muhammad Jamil s/o Muhammagq Yousaf ] Senior Clerk / i
> l Khan - ~———— | Reader |




-

3.7 I\/Ir.-Shan‘nsul Uloom s/o Hazrat Umar C . Senior Clerk /
1 : Reader i

4, Mr. Muhammad Rashid. q/o Muhammad i Senior Clerk ﬂ’
Ibrahim : % Reader :

5. { Mr. Wali Khan s/o Zasif Khan ‘ .1 Senior Clerky

. 1. , : : : Reader

6. Mr. Fazal Mabood s/0 Sher Afzal ' D Senior Clgrl\',"

. : i o Reader

The committee unanimously| - recommended (1) Mr. Roshan Al and

(2) Mr. Muhammad Jamil, Senior ClerkﬁReaders, the first bwa in the arder of

their semo]]ty for promotion to Lhe post of L\sqlqlant/ Readel (PP% -16).

~

STENO TYPIST (BPS-14):

Seryice record/ A .C.Rs of the tol]owmu7 Senior most Cnmputm Operators

was sc1ut1m7ed on the criterion of senlonl\ cum fltncsc The\ were interviewed

as well:

. - ) i
1| Mr. Mehboob Ali s/0 Rahmat Alj . Computer 1
__ . Operator - f

{ - :

2 | Mr. Abdul Nasir s/o Fazal Hadj  Computer

Operator i

3 Mr. Shah Saoud s/o Mahmmood Computer ,

o __ _ I Operator !

Mr. Mehboob Alj Computer Operator placed at S.No. 1 of the seniority

Irsl was found fit, therefore, was unammouslv recommended by the committee

for promotion to the vacant position of Steno Ty p1qt (BP_) 14).

SENIOR CLERK/READER (BPS-14):

Service records/A.C.Rs of the tollowing senior most Junior Clerks/

Muharrirs was evaluated at the touchstone of seniori ty cum fitness:

NN ) SRNPT Junior Clerk / |

1 | Mr. Qismat Ali .S/O Momin Khan Muharric |
2 Mr. Niaz Muhammad s/o Fazal Hanan | ©Y0ior C%c—:'r}; /
) ; Muharri ;

i ; -

3 | Mr. Murad Ali s/o Fazal Albar Junior Clerk / |
. _ Muharrir !

4 Mr. Arshad Alj s/o Bashir Ahmad ' Junior Cley-l\ /
A : Muharriy ;

: 4 I Junior Clerk / |

S | Mr. Allarga Iqbél s/o Qaimat Guli | Muhartir ﬁ
6 |Mr. Niaz Ali s/0 Amir Hatam Junior Clerk./ 1
b § L Muharrir |

The committee unanimously recommended (1) Mr. Qismat Al

(2) Niqz Mtuhammad (3) Mutad Ali & (4) Arshad Ali, Muharrirs /Junior Clerks

the first four in order of their seniority for promotion to the post of

Senior Clerk/Reader (BPS-14). -




IUNTOR CLERK/MUHARRH\ (BPQ-H) | o Q \k\fj

© Service recor d/ A.CRs of thL followmw Da‘ift'a'ri(s) was perused on the

t.ntellon of acmont) cum htness

-1 Muhafnrnad Hayat s/ 0 Khuna Gul * | Daftari

t
1
i

2 Hayat Alis/o Muhammad Haleem - Daftari. .

Th«. Lomm]ltce unammoush Jccommcnded Mx ayat Ah p]aud atS.No.2 for

plomotmn to the post of ]umm Clul\/\luhanu, as Mr. Muhammad Hayat

Daftau placed at SNo. 1 does not possess the’ required educational

qualification

DAFTARI (BPS-05)

Service records/A.CRs of the following Class-IV (joint senion ify) was

considered on the criterion of seniority cum fitness:

1

1 | Mr. Ubaidullah /0 Rahmani Gul i Naib Qasid

2 Mi. Raza Khan s/ o Dilfaroz | Chowkidar

B Mr. Musa Khan s/oQalanda‘r— ' ChO\-\'kid"\r i

The C()lﬂlﬂ]ll(_(. unammouq}v recommended Mr. Ubaldullah Naib Qasid (or

p:omohon to thc post of Daft:m (BPS-05)

(MOHAMMAD TARIQ)
TJ\ ;m% District & Sessions Judge/
Zila Qazi, Swat/ Chairman.

S G

MR. AABID SARWAR - : MR. A AL SHAH

Additional District & Sessions Judee Additional District & Sessions Judege/

Mardan . - Izati Zilla Qazi-I1], Swat
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S.No.

ORDER.

On the recommendation of Departmental Promotion Committee,

the following promotions amongst the Ministerial ¢

b
An)w&wlﬂ_ B

are hereby ordered with immediate effect:

Name of official

Designa fion

1. Mr. Khurshid

Semm (_]t:ll\,
Reader (BPS-0 9)

2. Mr. Abdul Wadood

“Senior Clerk/
RL“COI'J K &‘t"P“_r

(BPS 09)

3. Mr. Ahmad Zeb

4

4. Mr. Wali Khan

S J ____._.._,._.______,... ——————

5. Mr. BaI\tval

KD (1395-10)

Junicr Clerk/
Mubarrie (110 H-{7)

Junior Clerk
Muharri; !3”‘1-(}/

6. Mr. Abdul Dayan

7. Mr. Abdullah

Tunior \_im[\
Nui:all i (BIPS-(7 )

Junior Cleel
Muhairir (5'5'57’8%.')7’“'

" 8. Mr. Hazrat Bilal

~

rs

.
daciic
[

En

120 | Mr. Aftab Al

————

e Rt

9. Mr. Altaf Hussain

10. Mr. [zat Gul

Tunior (‘s’u‘.‘;‘/’
Muhmm 2ES-07)

Swee per (51502
Naib Qasid

I‘ f._,“\)'))

I1. | Mr. Sardar Alj

— —— e t———

‘
th

e

NOTE:

The promdtee officials shall remain o iriobatn
prescribed by the'relevant Rules,

13 1M uhammad Rehman

i\‘cn"ﬂ ASE i
(i‘l)c‘ r'\',

LA P

Naib Oasid
(B0P5-02)

Y
LY

staff of this Establishiment

 Promoted ag

/\sslslant / f\eadc
(BPS-14)

Assistant / Reader

(BPS-14)

(‘)l(‘nu T\' pj%t
(PI" -1 ")

Senior Cler !\/
Reader (BIS-09)

! Q(-nio" (_"]u‘k/

T e e ]

Senior C iw!\/
Reader (BI’S 09)

c

NS TTeTy Clerk/

- Reader (BPS-(9)

T e e e

Senior Clerk/
Reacler ( PS- 09)

Junior Clel k/
Muhareir (BPS-07)

jurior Clerk/
'\'Ilfhm'rir (BPs-07)

e e

Tunior Cler k/

Muhareir (BPb-O'._')

Paftari (BPS-04)

Baliff (30S.04)

aorhe period

“t
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O Endst No. ‘8 7& (8q0 . Dated: O

OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QAZ], SWAT

©7/2008
j}' Copy forwarded to :-

81) The worthy Registrar Peshawar High Court, Peshawar for information,

§  please.

A}

_ 7) Mr. Khalid Khan Mohmand, Senior Civil Judge/ Aala Illaga Qazi,

Swat Member / nomine of the authority.

‘ ) Qazi Attaullah, Civil Judge-cum-Judicial Magis‘ti'ate, Malakand,

Member / nominee of the august Peshawar High Court, Peshawar.

Y-

4) The District Comptroller of Accounts, Swat.

All the officials by name.

P

! b) Personal files of the officials concerned.,

!
X

7) Incharge Information Center, District Courts, Swat.

@/u @ﬁ/
District & Sess%%‘

Zila Qazi, Swat.




' A me

romotion Committee

/Zila Qazi, Svy

eting of the Departme
held in the chamber of District & Sessi
02/05 /2012, The follow;’ng attended:-

| 1 [MR Mg

AMMAD AYUB KHAN -
|| District & Ses

- Chairpersan
| _’ sions Judge/7illa Qazi, Swar .
i 2 / MR, AMJAD MAKHDOM
|

ntal |2

ons [udge

was’

at, toda.\' On

————

TN ———
~+ Nominee of Peshawar -
' Additiona! District & Sessiong Tudge/Izaf; P High Court.
1 Zilla Qazi-J], Swat. P : .
! -3 | MRS HINA KHAN Nominee of the
i ‘Senior Civil Judge/ A'ala Hlaga Qazi, Sway,

chair Derson.
The comm

vacant position,

Uttee considere

¢ promotion cases for the fa

Stenofgra pher (BPS-15 i ' ‘.
Steno Typist (BPS-12) f C
STENOGRAPHER (5ps. 1 5,
After scrutinizing ¢
MOst steno typist gn ¢

® service record/
1€ Criterian of seniority
Tecommended My, |
Promotion to the ‘vacant
' retire

ACRs ot the Se

nipr

Cum fitness, the
then Hhanimously

COMMitter

position of ste
ment of Mr, Khadim Jan, Ste

STENQ TYpF, ST (BPS.1 2);

Nographer.

arnd

the criterion

ot
mputer Operators refy

asir placed at S.No.3 of Seniority- |
oman Ali, Computer Operator pl
list opted for the said post, He was alsq foun
fecommended by the
ant position of steno typist.

N I
 (MUHAMMAD 4 i’us KHAN) -
' - Distyict & Sessi ns ]ua‘ge/

Zila Qazi, Swat/ Chairman,

sed the offer OF

not found fi, Only Mr. N
of the seniority

15t was also

aced at SNo, |

d fit, therefore,
was unanimously

vac

the conumitteg for promotion to the

AN
(AMJA; KHDOM) ' o N :
-Additiona] District & Sessions Senior Civil ludge/ Aala Waga Qaz:
Judge/lzafi Zilla Qazi-I1], Swat/

Swa VINomine of the
Nomine of th Pesharwar !-{igla Court,

Chay rpersgy
Peshntonr




“held i m the chambel of District & Sebsmns J

-~

v

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE
T IN DISTRICT JUDICIARY SWAT HELD ON 1 1/03/2013

-

A meetmg of . the Departmental PlOmOthI’l Commlttee \\ as

udge/ Zila Qazi, Swa_.t toda_\' ‘on
11/03/2013 Tm {oilowumattended - ‘

1 | MR MUHAMMAD AYUB KHAN, ‘ Chail.Pefl.son B
District & Sessions Judge/Zilla Qazi, Swat. | . - : .*

2 | MR MUHAMMAD ZUBAIR KHAN Nominee of Peshawar |
Additional District & Sessions- ]udoe/ Izafi High Court. ‘
Zilla Qazi-1I, Swat _ : f S

w

MR. IJAZ AHMAD .

Nominee of the ’
Senior Civil ]udge/ A'ala Illaqa Qa21 Swat.

chairperson. !

o unammously

The committee considered promotion cases for the following
vacant pomhon : '

" SNo- Designa"tion' ' ~ Posts. j
1 Stehographer (BPS-16) : 01 '
2 Steno Typist (BPS-14). . 01

S‘I,‘ENQGRAPHER (BPS-16):

Atlu scrutinizing the service 1ec01d/ACRs of the senior
most :,tcno t)’plbl on the b

a51s of seniority cum fitness, the comumittee

recommended Mr. Muhammad Rafiq, serving  as

steno typist for pr omohon to lhe vacant position of stenogr aphe1

STENO TYPIST (BPS.14):

After ;scrutinizing  the  service: record/ A.CRs

mte1V1ewmg senior imost Compute1 Operators on the b
cum fitness, Mr. M

and

asis of senioritv
ahboob Ali Compute1 Opuatoz placed at S.No.1 of the

senjority. list was lacking short-hand skills and' was not wﬂlmc to be
: promoted. Thus Mr. Usman Malik,

~'was found fit and was unanimous]

Computer Operator placed at $.No.2

y recommended by the comumittee for

. promotion to the vacayt position of stfe;.rg ty plstA

N W
e, e
(MUHAMMAD AYLIB KHAN)

District|\& Sessions Judge/
Zila Qaz Swat / Chairman.

(IJAZ AHMAD)

Senior Civil [Judge/A’ala llaga Qazi,
Swat/Nonnne of the Cimnpe; so1

D ZUBAIR KHAN)
. Additignal District & Sessions
Judge/1zafi Zilla Qazi-Il, Sway
Nowine of the Pesharwar High Court,
Peshaway

Pagelof2
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‘. E DISTRICT & SESblON‘-}lUD E/ZILLA QAZL
) : OMOTIO‘N COI\l’\i]TfEE SWAT
: Dateds /¢ 2.3 2001 ‘®
L he Reglsh ar, Peshawar High Cou:rt_. Pesh:a\&'m-. '
. | Mgrr}bers
Tﬁé'per§q1\al files of the officials concerned.
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The Honourable

District & Sessions Judge /Zila Qazi’ Swat/
.Chalrman Departmental Promotion Commxttee

‘Through: PROPER CHANNEL

Subject: REOUEST FOR PROMOTION

Respected Sll‘,

I have the honour to submit that I am workmg as Computer

' Operator 1n DlSU‘lCt Courts Swat rsmce 03-09- 2003. In the Seniority List

of Computr:l Operator the apphcant 1s at serial # 2. Yesterday on 22- 09-

2015 1 appcared before the Departmental Promotion Committee and was

interviewed because the ofﬁmal at serial # 1 namely Mehboob Ali didnt

opt to avail promouon and forgo therefore, he didn't appear before the

Departmental Promotlon Comrnittee on 22- 09 2015. Moreover, he has

availed 02 years Extra Ordmary Leave which is not countable as

qualifying service which is evident from hlS pay slip/accounts record and

this fact placed Mr. Mehboob Ali Computer Operator-at the bottom of the

Semonty List. Thus for the reasons above the applicant 1s ehmbie for .

promouon to the post of Steno Typlst

~~~~~~ ]

msteenicd Six i, .

It is pertinent to mer“on here that the ofﬁce failed to bring

true picture of the working paper for the promotions and camed out a

- post of Stenographer to promotional quota which requzred and supposed

to be filled by initial recruitment as out of 9 posts ) far 01 post has been

filled by initial recruitment and carrent post also falls in thbe quota of

initial recruitment as per the presnnbed law.

Honourable Sir,

It 1s, tHerefore, humbly requested that my apphcatlon may )

kindly be considered and a chance of personal hearing may kindly be

given to me.

Thanking you in anticipation!

ABDUL NASIR
Computer Operator
(Presently on detailment

at Dar-ul-Qaza
Dated: 23-09-2015




e o v ry -
OFFICE OF ’I‘HE ADDITIONAL REGISTRAR PESHAWAR HIGH COURU Ty

1 , 1: o MINGORA BENCH‘SWAT , .
Endsj: No. Eg 61 /Admn - ' Dated 23 09 2015
b Forwarded in ongmal to the learned District & Sessior ‘
Swat for further necessary action, please. - .
o : ADDITIONAL REGISTRAR .

REEE o Peshawar High Court

P o : - . Mingoya Bench Swat
' e
i

k4
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TD TURN OFF REPORT, PRESS 'MENU' H@4. | -
THEN'SELECT OFF BY USING '+ OR '='. . -
3
23 Sep. 20151 288
VOURLOGO 0 HIGH COURT MINGERS BEMCH
. ‘ _ TOUR Fre 40, N et
N OTHER FACSIMILE STHET TIME USEGE TINE MODE  prses PEsLT

#1 o 713853 | 23 Sep. 11:208AM 6034 SN Bl o

TCI TURN OFF REFORT, PRESS, *MEN? WZM
- THEN SELECT OFF BY. USING "+’ OR ’-
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Annexure

Page Number

Departmental Representation a/w affidavit

1-7
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Application for requisition of certain record

8

Impugned Prornot1on Order dated 23-09-
2015

9

Minutes of DPC dated 22-09-2015

10 -12

Minutes of DPC dated 02-05-2012

13

Minutes of DPC dated 11-03-2013

14-15

Copy of application dated 23-09-2015
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Copy ofi Rules’ KPK Civil Servants
{Appointment, Promotion & Transfer) 1989
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Copy of Rules PHC (Subordinate . Courts
Staff) Recruitment, 2003

19

BDUL NASIR
Petitioner
0 .9 2015

1
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'Il‘he Hon’able ’
District & Sessions Ju,dge / .
| Zila Qazi Swat
Subject: REPRESENTATION AGAINST THE PROMOTION
| .‘ORDER BEARING ENDST: # 4443-49 DATED
23 09 2015 TO THE EXTENT OF OFFICIALS
MENTIONED THEREIN AT T SERTAL # 4 AND 1
o .
Esteede Slr | | o
| With great reverenoe the petitioner submlts as
" under: | ;
1. | ' That the petitioner i§ a regular ex;ployee as

. Computer Operator (BPS 14) in the District
- Judiciary Swat since 03-09-2003 and presently
\ 'W<|)rk1ng on detallment in the august Peshawar

al High Court Mingora Bench (Dar-ul-Qaza) Swat.
|- .

'That the petitioner has rendered almo'st 12 years
service with clean and .unb:lemished record. ;

. i -
:4'

- That the peutloner holds higher quahﬁcatlon than

the rest of the ofﬁc1als in the cadre of. Computer

‘Operator being Mabter Degree holder and having

grabbed an LLB ':’: L .

1

That during the Df‘-‘C on dated 22-09- 2015 ‘the

pet1t10ner was placed at serial # 2 in ther senlorlty :

list of Computer Operators and appeared before

the Departmental Promotmn Commlttee ‘and was

interviewed while official at serlal # 1 in the ,

'|semor1ty list didn’t appear before the

Departmentah Promotion Comm1ttee on 22-09-

2015 but still he got selected. Copy._ of ‘the

)
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. R 1mpt1gned promotlon order dated 23- 09 2015 is
“Annexure A” Whl]e copy of rnmutes of DPC dated
22 09- 20 15 is “Annexure Al”, .

5 ""'That the off1c:1al mentloned at ser1al # 4 in the
| ‘impugned promotion order dated 23- 09—2015 has
~‘foregone/ declined promotion three , t1mes
: contmuously earher than the present DPC Whlch
i t‘act is evident from the mmutes record_ed by the
then honourable District & Sessions LZIudges., In
tthis regard copies of the minutes of the carlier
- DPCs dated 02-05-2012 and 11-03- 2013 are
‘annexed ‘hererth. as “Annexure B & C”

respectively.

hat on 23-09- 2015 ‘the petitioner also submltted

{ é written anphcatlon to your good- ~self ro_lsmg legal

‘_‘J
Ry

objectlons on the promot1on order dated 23-09-
, '_,;,*»“*’;2015 of the subject noted otf1c1als Copy of said

apphcatlon is “Annexure D”,

7 o - That by virtue of the said 1mpugned promotmn
| - order dated 23-09- 2015 the vacant post of Seruor
Scale Stenographer was also fllled through

1 promotion of official at serial # 1 of the unpugned ,
. promotion order which was actually thei quota of
1n1t1al recrultment hence deprlved the general
pubhc including the petltloner Qf thelr va]uable

- right.

. . | . : ' o
8. That the promotion order dated 23-09-2015 to the

. extent of officials |rn-eifl;tione'd therein at. sérial # 4

PAGE2OF7




- ‘. ‘_ s, L ) ‘ .A} .
I . . . . . .

'+ and’1 is liable to be 1set aside mter jalla on the

following amongst other grounds CoE ﬁf”

gLy

A
GROUNDS | -

i) ° That pnor to the DPC dated 22-09- 2015 official at

" serial # 4 .in the promotion order da,ted 23-09-
I 20,|1_5 has foreéone /declined promotion.:,'thre_e times
. continuously and .the same is evident from
minutes of the meetlngs of earher DPCs dated 07-

' 07-2008, . 02- 05- 2012 and 11 03- 2013 and the
| o , | | p sa1d official has also submitted in blaok and whlte‘
the refusal to p1 Omotlon but the offlce despite

S petltloners 1ns1stence didn’t provide neither
particulars nor the said document and minutes of

DPC dated '07-07-2008  (therefore Zoanlno't be

- o | lannexed' for ready reference) and ao’cording to
o | Part-II Rule_71§1 of the Khvber Pakhtunkhwa

Civil Servants (Appomtment Promotzon &.

treated as “permanently superseded” ‘The said
Rule is reproduoed hereby for ready reference of

your honour:

7...(5) If on an order of promotion or
Co | before promotion any civil servant
declines in wrttmg, to accept promottan,
such civil servant shall not be considered
for such promotion for the next four
years following order. :
T : Provided that if he declines to avati |
oo the benefit of promotion for the second
time, then he shall stand sugerseded
. Qermanentlz for such pr amotton

But desp1te Ihavmg crystal clear rules on the

subject the ofﬁ01al at serial # 4 Was granted
promotion Wthh is against law and facts Copy of

the ibid rules is “Annexure E”.

‘;‘,n

y | - PAGE 3 OF 7




A "That as per law the official at ser1a1 # 4 should

.have been permanently superseded 1n terms of
Ru’le 7(5) lbld but: the office for the reasons best
known to them d1dn’t brought this fact before your
honour in the Worlung paper prepared for the said
'DPC. On this core alone the 1mpugned order is

'hable to be set as1de L £

That the document/ letter in Whlch the ofﬁmal at
, senal # 4 in the impugned promot1on order has
.' dechned in Wr1t1ng the promotion was not prov1ded
:‘to the petltloner on one or the other pretext
| therefore the sald document as well as. m1nutes of
DPC dated 07- 07 2008 cannot be prov1ded with
the instant petltlon but on the ba31s of available
grecord one can easﬂy conclude that the findings

recorded by the then District and Sessiohs Judges

"3\ in the minutes of the earlier three DPCs carry

?’"strong presumptlon of truth that the ofﬁc1al at
, ‘j__?jserlal # 4 irl the 1mpugned promotlon ozder
. foregone/: refused promot1on three t1mes
cdntmuously Wh1ch is much more appeahng to
prudent mind that three times refusal W111 carry
much more weight than one time refusal in black

~_and white. | o - ‘

"'Il‘hat 1nsp1te of perm1ss1on granted by your
_honour, the concerned branch 1nformed the
petltloner that on the eve of DPC dated 07-07-
A 2008 no minutes were issued and -only promotmn
| order was issued d1rect1y Th1s seerns a lame
‘excuse and 1ncrease - the suspmwn of peutloner

that facts were 1ntent10nally concealed by some
l- N

,PAGE40OF7
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SO

unknovvn elements inside the office wh1ch also
needs a probe. - | !
V) That another fact about the serv1ce of official at
v | o ser1al #'4 has ot been brought into your honour’s
| kind notice dunng preparatlon of the said working -

_ papers that -the offlc1al at serial # 4. has availed
| Extra Ordlnary I.eave Wthh is generally not

counted in the quahfymg service of a c1v11 servant

WhICh is ev1der|1t from his pay slip/ serv1ce record

In view of above the official at ser1a.l # 4 is. thus

"
e
!

. ‘.petittoner o ' ‘

less quallfymg service as compare to the

| ' i 4

.‘ L Vi) No'\’v.adverting to the promotion of ofﬁcial at serial
- #l 1, he has been promotedlillegally becauselquota

- of 1n1t1al recruitment as well as promotlon Was'

completed at the time of the DPC dated 22-09-

2015 by the ratio of 1: 3 out of total existing

1 :strength of 8 and the current 9th seat of the cadre
: “;»" sﬂould fall to the 1n1t1al recruitment whiéh was not
s followed and post of initial recruitment was turned
~into promotlon for the reasons not known to the
"petltloner hence unlawful as per Peshawar High

Court (Subordlnate Courts Staff) Recru1tment

Rules 2003 Copy of the sa1d Rules is “Annexure "

N F”. - |
vii) That in the appendlx of ibid Rules, in column # D,

| , initial recrultment by 25% has 'been placed earlier

,. - [ |  than recruitment through promotlon by 75%,
which glves a sense of understandmg that quota of

initial recruitment w111 be filled prior than thai of

O

3 “PAGE 5 OF 7




viii)

' 'quota etc. o ; | !

' recruitment tﬂrough promotion:, hehcefi:i_n that very

sense the preseht post filled through promotion is
unlawful and it should have been- f1lled through

initial recrultment

" The Method of Recrultment is very humbly

explained as under, please'

| (i) 25% by 1n1t1al recruitment

- (id) 75% by promotion

, Meamng thereby that in each 04 seats the first

seat shall be ﬁlled by initial recn.utment and rest

of the three seats W111 be reserved for promotlonal

41
25% : REJTY
! Initial N‘ 3 éomo‘uoﬂ
Recruitment 8 BT 2
. : Quo
Current .

impugned seat

By Initial '
Recruitment

That besides the best pubhc mterest at large the

pet1t1oner is also ‘affectmg 1nd1rect1y by non-
observa.nce of quota for initial ..recrmtment in
which case the pet1t10ner would have apphed and

\there is every hope of being selected aga1nst1 the

' said post, therefore the pet1t10ner has got a locus

standi to stand agamst it, bemg an - aggneved

person.

i

That the petitioner shall be pleased enough to

your good-self if heard personally in| the maiter

» Iunder cons1derat10n please o

PLGEG OF 7




) |PRAYEIR:l | b | ;
It s, therefore very humbly prayed that on
acceptance of this departmental representation: :
a) The impugned promot10n order dated 23 09- 2015
may kindly be set aside by declarmg off1c1a1 at ,s,er1al
# 4 as permanently superseded and th% pet1t1oner
belng senior most for promotion may klndly be i

|promoted against the so vacant post w.e.f 23/09-

. 2015 and; | »
| b) The promotion granted to official. at ser‘ial # 1 be
recalled and the said post of stenographer may very .
gracmusly be filled by initial recrultmeni as per the
prescrlbed law and procedure for the best public
interest including the 'petitioner, please.

Any other rem‘edy which your honour deems
fit and aﬁpropniate and has not been epecifically
prayed for, may ;- also very graciously be
grented /ordered, please. _ i |

I remain obgdient,

@ \ie\?ﬂ *

ABDUL NASIR
Computer Operator
Presently on detailment
Peshawar High Court/
Mingora Bench Swat
Dated: 10-409-2015

AFFIDAVIT:

I, Abdul Nasir, Computer Operator presently
working on detailment in the august Peshawar High Court, -
Mingora Bench (Dar-ul-Qaza) Swat do hereby affirm that the
contents of the instant petition are true and correct to the
best of my knowledge and belief and nothing has been kept
concealed from your honour.

PAGE 7 OF 7




BEFORE THE HONOURABLE DISTRICT & SESSIONS |
JUDGE/ ZILA QAZI SWAT/CHAIRMAN DEPARTMENTAL
. PROMOTION COMMITTEE '
‘ (Representatzon}

APPLICATION FOR REQUISITION OF RECORD
Minutes of the DPC dated 07-07-2008 through
which Mr. Ahmad Zeb KPO was promoted
Document/ letter through which Mr. Mehboob All
KPO refused to avail promotion :
Seniority list of KPOs.as on 07-07- 2008 ,

- Seniority list of COs as on 02-05-2012
Seniority list of COs as on 11-03-201 3

Respected Su',
The petitioner very hurnbly submits as under:

i) That the petitioner submitted an application for the
proVision of certain necessary documents which has to
be appended with the representatlon but the same.
were not provxded

ii)' “That in addltl_on, subject documents at serial‘ #2to 5
are necessary for the clear picture of the issue under
consideration and for the ready reference of your

" honour, the same may please be ordered to be
annexed by the office with this petition/representation
and may be considered as part and parcel of the

" petition/representation.

It is, therefore humbly requested that on acceptance
‘of this apphcatlon the subject documents ‘may kindly be
requlsltloned and considered as part and parcel of the

representation of the petitioner.

BDUL NASIR
Computer Operator
Presently on detailment at
PHC Mingora Bench

. Dated: 29-09=2646

-bel(f’"[

——~—
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" No._/6S /EB =~ = .- Dated: _2.0 /_©/ /2016.
From: Office of the District & Sessions Judge/
Zila Qazi, Swat. _
To: - Mr. Abdul Nasir,
Computer Operator
presently at Peshawar High Court, Mingora Bench/
Darul Qaza Swat. o _ {
SUBJECT: REPRESENTATION AGAINST THE PROMOTION
ORDER BEARING ENDST: NO.4443-49 DATD 5
23/09/2015 TO THE EXTENT OF OFFICIALS
MENTIONED ®THEREIN AT SERIAL #4 AND 1 4

Memo:
I have been directed to convey remarks of the Hon'ble

‘ .I“‘;.‘.A._‘,..:.« -,?x.‘.':,

District & Sessions Judge/Zilla Qazi Swat / Authority on your
representation as under:

“The pe’rmoners represemahon being dev0|d

of mern‘s is rejected"”.

N L (HAMID I QBAL)
2 Superintendent to
District & Sessions Judge/
Zila Qazi, Swat.
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REPRESENTATION BY ABDUL NASIR COMPUTER OPERATOR
AGAINST _THE PROMOTION ORDER BEARING ENDST:

' NO.4443-49 DATED 23/09/2015 TO THE EXTENT OF OFFICIALS

MENTIONED THEREIN AT SERIAL #4 AND 1

ORDER

Mr. Abdul Nasir, Cérﬁputer Operator of this Sessions Division
(presently on detailment in the Peshawar High Court Mingora Bench), filed
representation against promotion order beafing No. 4443-49 dated 23/09/2015
to the extent of officials at S.No. 4 (Mehboob Ali, Stenotypist) and at S.No.1
(Bakhtsher Ali Khan Stenographer). The petitioner has raised the following
objections against promotion of Mr. Mehboob Ali, Steno Typist:

H
That official at S.No.4 has declined pror‘noﬁon fo the post of
Steno Typist several times, hence he should have been
permanently superseded; & o

That official at $.No.4 has availed exitra ordinary leave
therefore. his qudalifying service 'is less than the pelitioner,
therefore, the petitioner should has been promoted instead.

As per record of this office, promotions' of official at SNo4
(Mehboob Ali) as well as petitioner himself have been deferred on some“;"
occasions and other junior officials (Noman Ali & Usman | /Ialik) were promoted.
to the post of Steno Typist. Neither of them declined in w riting, nor objected to

the promotion of junior Computer Operators as Steno Typist. However, in the

Departmental = Promotion Committee meeting  held on  22/09/2015, |

Mr.Mehboob Ali Computer Operator was asked to appear before the committee -
or decline in writing (he being the senior most), who requested the committee for f,"
his promotion.

Moreover, Mr. Mehboob Ali, availed 609 days extra ordinary leave -
till 15/04/2008, while the petitioner availed 730 day 3 earned leave till
12/12/2010. After arrival of Mr. Mehboob Ali from leave, séve:tal seniority lists
have been issued on yearly basis by the office Whereili -signa%ures of the
.pet1t1oner and others were obtained confirming its accuracy. Neither the

Az

petitioner nor anyone else objected the same, for so mgny years, hence,

' Mr.Mehboob Ali remained on top of the seniority till his promotion as Steno

Typist.

The petitioner also ob]ected to the p1 omotion of Mzr. Bakhtsher Ali

‘%\ Khan, Stenographer (atS.No.1 of the promotion ordel) that ratio of quofa for

c’.’q{\pomfmenf / promotion has not been observed properly.
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1]
Firstly petitioner beitig Computer Operator has no locus standi to

object to the promotion on the post of Stenographer. However to put the record
straight, the position is clarified below. |

As per this office ' record calculation of quota for
appointment/ promotion to the post of Stenographer has been maintained in
light of Peshawar High Court (Subordinate Courts Staff) Recruitment Rules

2003 in the following manner:

‘Working | Working

Post
Quota of post . . ratio before | ratio after
| | (el | ope | ppe

0 - ., - N
25% initial recruitment 97225 2 9
out of 9 posts . .

0, 1 .
75% by promotion 77675 6 4
out of 9 posts

The following excerpt / guideline is reprdduced, which better

explains the ratio calculations for a given number of posts:

Sl No. 200 Filling-up of Vacancies - Distribution Acéording
to Quota for Promotion, Transfer and Direct Recruitment:

A question has arisen as to how the vacancies caused by
resignation, transfer, etc. of the persons appointed agcainst
the quota of departmental candidates or direct recruits,
before confirmation of such persons should be filled. The
matter has been considered in “consultation with the
Federal Public Service Commission and it has been
decided that the vacancies in various: services/posts
caused by any reason, should be filled on the basis of the
quotas fixed for promotion, transfer and direct recruitment.
For this purpose the total number of posts in a cadre shculd
be distributed in accordance with the fixed quotas and the
| vacancies in such posts should be filled so as to achieve
the overall quotas fixed for departmental candidates and

direct recruits efc.
Authority:— Estt. Division O.M. No. 5{1]11/67-D.V., dated 21-3-19¢8).

Keeping in view the above discussion,, the petitioner's
representation being devoid of merits is rejected. The official be informed

s

accordingly.

Y—

5 District & Sessions Judge/

Zila g?%iﬁ. Swat' e,f%-..s
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pyrpose of promotion to the
S post of Superintendent BPS-16.
Senior Scale " | i. Bachelor's | 18 — 30 | i. Twenty five percent by initjal
Stenographer | Degree from a| years | recruitment;and
BPS-15 recognized .

i University and i1; seventy five percent by
speed of 100 promotion; on the basis_of
words’ per seniority-cum-fitness, from :
minute in. amongst holders of the post of
Shorthand and Stenotypist (BPS-12) with at

| 40 words per least three years service as
1 minute in such.
typing in ;
English.
Preference will
be given to the
candidates
having .
knowledge. of
MS Office.
ii. In the
Districts where
Urdu is the
Court
language,
speed of 30
| 'words per
minute - in
typing in Urdu
as well. . . :
Steno typist | i. Intermedi | 18 -30 | i. Seventy five percent by initial
BPS-12 - ate or | years | recruitment; and
: equivalent — =~
/ . qualificati
on from a ii: twenty five percent by
recognize promotion, on the basis of
d board; seniority-cum-fitness, from
and amongst holders of the post of
iil. a speed of Key Punch Operator (BPS-10)
. '[50] who possesses the required
words per qualification as mentioned in
: column # 3.
minute n
shorthand and
35 words per
minute . in
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Zonal Allocation in Initial Recruitment

In exercise of the powers conferred by Article 241 of the Constitution of the Islamic
Republic of Pakistan and in supersession of this Department’s Notification No.SOS.III (S&GAD)3-
39/70 dated 25th March,1971 the Governor of the North-West Frontier Province is pleased to direct
that notwithstanding anything to the contrary contained in any service/ Recruitment Rules under the
rule making authority of the Governor of the North-West Frontier Province, vacancies to be filled
by initial recruitment and by promotion shall be filled in the following manner:-

1. In the case of initial recruitment:-

®(a) there shall be block of 24 vacancies in the former Gazetted Service or post
(including un-classified services or Posts) or equivalent status, which shall be filled
in the following manner:- '

(1) Six such vacancies shall form merit quota and shall be filled on merit from
among the candidates domiciled in any part of the North-West Frontier
Province including the Federally Administered Tribal Areas attached thereto;
and

(i)  the remaining 18 vacancies shall be reserved for bona fide residents of the

"~ zones specified in column 2 of the Appendix to this Notification in

accordance with the number of posts shown against each zone in column 4
thereof;"

(b) there shall be block of 18 vacancies in non-Gazetted Services or posts in the
Secretariat Department and the Headquarters Offices of the Attached Departments
which shall be reserved for bona fide residents of the zones specified in column 2 of
the Appendix to this Notification in accordance with the number of posts shown
against each zone in column 4 thereof;, .

Provided that where a zone has been further sub-divided into parts specified in column 3 of
the said Appendix, the vacancies allocated to that zone shall be made available to each part of the
zone in equal shares or by rotation, as the case may be;

"Provided further that in the case of vacancy allocated to a zone or, as the case may be, a
part of that zone if no suitable candidate from that zone or part is available, the vacancy shall be
filled from any other zone or part of that zone, as the case may be, and the vacancy- of the latter
zone or part of that zone, as the case may be when available shall be filled from former zone, or as
the case may be a part of that zone, where no suitable candidate was available.

2. In the case of vacancies to be filled by promotion in the manner specified in the
Service/Recruitment Rules of the Service concerned,;

Note: See NWFP Civil Service (Sectt Group) Rules, 1997 & NWFP Civil Service (Executive
“Group) Rules, 1997 issued by Notification No. SOR-1V (S&GAD)/3-7/95-Vol 11, dated 26.6.97.

* Sub.Para (a) of Para | substituted by circular letter No.SORI(S&GAD)3-39/70, dated 3.2.90.
Proviso substituted by Notification No.SOSIII(S&GAD)3-39/70,dated 21.1.74

7 See also NWFP Civil Service (Sectt Group) rules, 1997 & NWFP Civil Service (Executive Group) rules,1997
issued through Notification No.SORIV(S&GAD)3-7/95 Vol.ll, dated 26.6.97.
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Provided that if.in the opinion of the appointing authority no suitable officer/official is
available for promotion to any post in the Provincial Secretariat from among the officers/officials
constituting the Secretariat Services the vacancies, not exceeding ten per cent of the total cadre
strength of the Service concerned, may be filled by transfer or promotion of suitable

officers/officials serving in any Department of the Government of the North-West Frontier
Province.

(Authority: NWFP,S&GAD Notification No.SOS.II(S&GAD)3-39/70 Dated 2.10.1973.)

"' APPENDIX
SLLNe | Zone Parts of Zones No. of pests
for each
Zone
1 2 3 4
1 | Agencies of Bajaur, Mohmand, | Areas as detailed in column 2 4
Khyber, Orakzai, North Waziristan, | against Serial No.1.
South Waziristan, Kurram, Frontier
Regions attached to the districts of
Peshawar, Kohat, Bannu and
D.I.Khan,
2 Peshawar,Nowshera,Charsadda, Areas as detailed in column 2 4
Mardan and Swabi District, against Serial No.2.
i District of Swat, Upper Dir, Lower | i.  Swat District, 4
Dir, Chitral, Buner, Shangla, | ii. Upper Dir District.
Kohistan, Malakand Protected | ii a) Lower Dir District
Areas (Swat Ranizai and Sam- | iii. Chitral District.
Ranizai), backward areas of | iv. Buner District.
Haripur, Mansehra and Swabi { v. Malakand Protected
District. Area (Swat Ranizai
and Sam-Ranizai).
iv. Backward Areas of
Mansechra
consisting areas of
District Battgram.
vii. Kala Dhaka Area,
viii. Upper Tanawal Area.
ix.  Kohistan District.
ixa) Shangla District
x. Gadoon Area in Swabi
District.
4 Dera Ismail Khan, Tank, Bannu, | Areas as detailed in column 2 3
Lakki, Kohat and Karak Districts. against Srl. No. 4.
5 Districts of Abbottabad, Haripur | Areas detailed in column 2 3
“and Mansehra excluding backward | against Serial No.5.
areas of Mansehra District which
form part of Zone-Il1.

7 Appendlx subst. by Notification No.SOR.I(S&GAD)3-39/70(Vol.Ill), dated 22nd September, 1992.
7 As amended vide Notification No. SORVI(E&AD)1-17/2003/Vol-V. dated 24.2.2004




ZONAL ALLOCATION FORMULA

[ am directed to refer to the subject noted above and to state that in accordance with
the provisions of the S&GAD Notification No.SORI(S&GAD) 3-39/70, dated 3.2.1990 there
shall be a block of 24 vacancies for posts carrying BPS-16 & 17 for the purpose of zonal
allocation. Of these six shall form merit quota and the remaining 18 shall be reserved for
bona fide residents of Zone 1,2,3,4 & 5.

2. For the purpose of practical application of the new zonal formula a new rotational
cycle of 24 vacancies shall become operative with immediate effect in the following order:-

Vacancy Zonal Allocation
Ist Merit
2nd B Zone 1
3rd ~Zone 2
4th S Zone 3
Sth - Merit
6th Zone 4
7th Zone 5
8th Zone 1
9th Merit
10th 7 Zone 2
11th - Zone 3
12th Zone 4
13th Merit
14th . Zone 5
15th Zone 1
16th Zone 2
17th Merit
18th - Zone3
19th Zone 4
20th : Zone 5
21st Merit
22nd Zone 1
23rd Zone 2
24th Zone 3

3. In view of the changed formula the Commission has decided that fresh

allocation/adjustment of all the vacancies will start from the first vacancy of first block of the
new formula, provided that in a cadre the over and under subscription as it stood on the date
of commencement of new formula shall be taken into account in future allocation of
vacancies under the new system. '

4. I am accordingly to request you that fresh requisition may be placed on the
Commission on the basis of the new zonal allocation formula indicating the previous
over/under subscription of various zones.

(Authority No.3-89-DS/3241, dated 19.3.1990 (PSC))




(2)
appointment on r

Appointment by transfer shall

be made from
egular basis in the same basic pay

amongst the persgrs
Scale, in which the

Posts to be filled, exists

3 Persons possessing such
the purpose of promation or transfer to a

qualifications ang fulfitl
Committee or the Provincial Selecticn

post shall be
ooard for promotion

-

ing such conditions as Jz = ==
considered by the Departmentz: >~
or transfer, as the €ase may be.

" (4) No promotion on regular basis shalj be made to Pasts in Basic Pay Scale 18
the officer concerned has completed such minimum length of service as may be specified f-o.

5 Ifon an-order of promotion or before Promotion any civil servant declines i3
to accept promotion, such ciyil servant shall not bhe considered for such promotion for the
years following the order- .

Provided that if he declines to avail the benefit of promotion for the second tima, ¢
shall stand Superseded permanently for such promotion.)
% —- SaEE Y .

8. Inter—ProvinciaI Transfer.
under Federal Government and other Provincial
tquivalent posts under these rules:--

=-~(1) Persons h

olding appointment i BFS 1%
Government ma

Y. in deserving cases, be tra~sfask

Provided that:-

(i) the Federal Goverfiment or the Government of the Province concerned, as
may be, has no objection to such a transfer;
(i) the person seeking transfer POssesses the requisite qualification ang expe
the post to which his transfer jg intended can, under the rules, be filied by +
(i) the person concerned holds appeintment to the Post in his parent Depa
regular basis;
() '

v)

{vi) provided further tha . the merit of wh;c“'j
determined on case to case basis a ision of the Competent Sy
sfer of a civil Servant -~

ct to the aforesaid conditions,

Sub-rule(1)of rule 7 substituted by Notif. No. SORI(S&GAD)4- 1/80(Vol.11), dated 14-G1-355%
Sub-rulé 4 of Ryle 7 substituted by Notif, No, SOR~I(S&GAD)4~1/80 (Vol-III) dated 30-13
Sub-rule (5) of Rule 7 added by Notif. No. SORvVI(E&AD)1~3/2009/vdl-VIII dated 22-:2.
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