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i 1 07/12/2020 . “ The appeal presented today by Mr. F313|'.,5h:a.h' -Mohrnand
P ‘ Advocate may be enteredi in the Institution Reglster d put to the Learned
Member for proper order please. '
- _ REGISTRAR ( '
2. Thls case is entrusted to S. Bench for prehmmary hearmg to be put -

02.03.2021

| up there on 02_—103['2—{

Due to general strlke on the caI{ of Khyber

Pakhtunkhwa Bar counsel for

Counsel, Iearned

appellant is not avallable today, therefore the appeal

is adJourned to 27.07.2021 on which date file to come

up for preliminary arguments before S.B.. N

(MUHAMMAD

- MEMBER (JUDICIAL)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

“Service Appeai No_ /2020

Abdul NasSirues.erseress Crersearrrrrer e ———ana ...Appellant
VERSUS

Director and OtherS.iueceminmisceermicimmaresercrasinces Respondents
INDEX

S. Description of Documents Annexure | Pages

No , ' .

1. Service appeal 1-2

2. Copy of Pay Slips B A ' 3-4

3. | Copy of departmental appeal i B 5

4. | Copies of Judgments C 6-9

5. - | Wakalat Nama - o 116 —’

‘Dated:07-12-2020 | - M fant

Through -
Faszand
Advocate Supreme Court

OFFICE:- Cantonment Plaza Flat 3/8 Khybe.’r Bazar Peshawar Cell#
0301 8804841 | |
Email:- fazalshahmohmand@gmaii.com

Note:
Spare copies will be provided after the admission-of Service Appeal.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Khyber: H’akhtukhwa
Service Tribuvnal

Service Appeal No i Z 12020 o] Q
PP ‘ Dia-‘y No. 52/

Abdul Nasir, Certified Teacher (BPS-15), Govt. Middle School, ,..45//!
Khurkashandeh, Chitral |OWer.cussesessessasarasnsnnresnass Appellant
VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Chitral lower. _
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt. of Khyber Pukhtunkhwa through Secretary Finance
Department, Peshawar. .
5. Accountant General, Khyber Pukhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMER AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-
edto-day

) 1. That the appellant is serving as Certified Teacher (BPS-15), Govt.

Re“g%mﬁw Middle School, Khurkashandeh Chitral lower in the respondent

21> I 20 department and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and winter vacations in violation of Rule-
82 (b) of the Fundamental Rules 1922, according to which
vacation counts as dug (Copy of Pay Slip is .enclosed as

Annexure A).




3. That the appeliant approached respondents for directing
\ respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the éppellant the already illegally deducted amount in this
regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant
the- conveyance allowance during the summer and winter
vacations and not paying the appellant the illegally deducted
~amount in this respect, is against the law, facts and principles of
justice on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and comm|55|ons of the respondents are
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very

- much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copies of
Judgments are enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances

during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:07-12-2020 A& ant

(AbdulNasir)

Through

3 |
/ﬁ Faza?\é\r}léé%lmand
EA

Advocate Supreme Court




; " Dist. Govt. KP-Provincial
District Accounts Office Chitral
Monthly Salary Statement (August-2020)

Persomq Ipformation of Mr ABDUL NASIR d/w/s of ABDUL JALAL
Personnel Number: 00852293  CNIC: 1520265836963 NTN:
Date of Birth: 01.03.1993 Entry into Govt. Service: 13.03.2017 . Length of Service: 03 Years 05 Months 020 Days

Employment Category: Vocational Temporary

Designation: CERTIFICATED TEACHER 80001250-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6038-District Officer Male Chitral Chitral
Payroll Section: 001 ' GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 116,165.00

‘Wage type - Amount Wage type __Amount
0001 | Basic Pay 20,110.00 1000 | House Rent Allowance 2,349 .00
1210 j Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1917 jUAA-CHITRAL 40%(1-15) 1,700.00 2211 [ Adhoc Relief All 2016 10%" 1,351.00
2224 | Adhoc Relief All 2017 10% 2,011.00 2247 | Adhoc Retief All 2018 10% 2,011.00
2264 | Adhoc Relief All 2019 10% 2,011.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK - -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

I Loan Description Principal amount Deduction l - Balance

Deductions - Income Tax
Payable: 0.00 = Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

- Gross Pay (Rs.): 35,899.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 31,684.00

Payee Name: ABDUL NASIR
Account Number: 10097900190203
RBank Details: HABIB BANK LIMITED, 221009 DRASUN, MULKHOW CHITRAL. DRASUN, MULKHOW CHITRAL.,

CHITRAL
Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: 17200 , Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: naseeruopi@gmail.com
o
€°
o«

|

|

! Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3
|

|

System generated document in accordance with APPM 4.6.12. 9(SERVICES/28 08.2020/23:49:32/2.0)
* All amounts are in Pak Rupees Y
* Errors & omissions excepted
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T . Dist. Govt. KP-Provincial
District Accounts Office Chitral
Monthly Salary Statement (July-2020)

Personal lpformahon of Mr ABDUL NASIR d/w/s of ABDUL JALAL
Personnel Number: 40852293  CNIC: 1520265836963 NTN:
Date of Birth: 01.03.1993 Entry into Govt. Service: 13.03.2017 Length of Service: 03 Years 04 Months 020 Days

Employment Category: Vocational Temporary

Designation: CERTIFICATED TEACHER 80001250-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6038-District Officer Male Chitral\Chitral

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: No ‘ GPF Balance: 113,275.00 ,

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3

Wage type Amount . Wage type Amount
0001 { Basic Pay 20,110.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1917 lUAA-CHITRAL 40%(1-15) 1,700.00
2211 | Adhoc Relief All 2016 10% 1,351.00 2224 | Adhoc Relief All 2017 10% 2.,011.00
12247 | Adhoc Relief All 2018 10% 2,011.00  |2264 | Adhoc Relief All 2019 10% 2,011.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

{ Loan I Description Principal amount Deduction l Balance

Deductions - Income Tax
Payable: = 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 33,043.00 Deductions: (Rs.): -4,215.00 . Net Pay: (Rs.): 28.828.00
~ Payee Name: ABDUL NASIR
Account Number: 10097900190203
Bank Details: HABIB BANK LIMITED, 221009 DRASUN, MULKHOW CHITRAL. DRASUN, MULKHOW CHITRAL.,
CHITRAL

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: 17200 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: naseeruopl @gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07. 2020/20 43:31/72.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted . ' g


mailto:naseeruopl@graail.com

[

. \/{



BEFORE lTHE DIRECTOR ELEMENTRY AND
SECONDARY EDUCATION KPK PESHAWAR.

Subject:- Departinental Appeal for the payment
of Conveyance Allowance during Summer and

Winter vacations and declaring the deduction of

the same as illegal and unlawful

Respectfully Submitted:-

- 1. That the appellant is serving as Certified Teacher (BPS-

15), Govt. Middle School, Khurkashandeh, Chitral lower,
and the department in which he is serving is vacation

department wherein the conveyance allowance cannot

be deducted as per law and rules. Even the deduction
of conveyance has been declared illegal by the Service
Tribunal in many appeals. The deduction of conveyance
allowance as such during summer and winter vacations
is illegal and the appellant is entitled to be paid the
deducted amount in this respect.

It is therefore prayed that on acceptance of this
appeal, Conveyance Allowance during summer
and winter vacations may not be deducted from
the appellant and pay back the appellant the
deducted amount in this respect.

Dated:-13-08-2020 Masir

Certified Teacher (BPS-15), Govt. Middle
School, khurkashandeh, Chitral Lower.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE UIAL,
' "~ PESHAWAR . . N E

- ”"‘;E‘;?-wcu yripusyak

aepeaLNo. LI Sa j2019 ., 1902

Mr. Magsad Hayat, SCT (BPS-16), |

| sl
- L. TRATEO e .
- GHS Masho Gagar, Peshawar .. ressenaens v nin APPELLANT

"~ WERSUS .

1- The Government of-'Khy'bér Pavkhtunkhwa through’ Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Departmient, Khyber PékhtunkhWa,'--Peshawa_r.. ,
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhiwa, Peshawar. -

'SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ..

........... estrteereenessiasinn- RESPONDENTS '

5~ The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA -

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYAMCE ALLOWANCE -
OF THE APPELLANT DURING WINTFR = & SUMMER"
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

 DEPARTMENTAL APPEAL OF APPELLANT = WITHIN THE

STATUTORY PERIOD OF NINETY DAYS. . .- -

That .on acceptance of . this appeal th'e._respoh.dém‘:s~.m;gy

" kindly be directed not to make- deduction of conveyance -

_allowance during - vacations period. (Summer & Winter

Vacations) and make the payment of all outstanding amount

S - of Conveyance allowarice - which have . been deducted
- wRedte-2aYpreviously with all back benefits. Any other remedy which-

& .~ this august Tribunal deems fit that may also be awarded in

SRBFRSIYAX fayor of the appellant. - x
3_\\\\&\'(.“\ . . PP ‘ |
R/SHEWETH:

@
£

r}—‘c—,}_\io\y B .- .

LR @3 TITRGEGESY

- and up to the entire satisfaction of the superiors.. -

- ONFACTS:

1- That the appellant is serving in the elemenwiry and. secondary

. education department as Certified -Teacher‘(E}PSrlsz) quite’ efficiency -

~ 2-That the Conveyance -Allowance, is admissible to all the ,ciVil'sérya,nts N

L

-and to this effect a- Notification No. “FD: (PRC) '1-1/2011" dated

14.07.2011 was issued. That fater ion vide revised Notification dated -

20.12.2012 whereby the conveyance _ allowance . for ‘,.é"rhp'loyee's -

o Fakbtuldiwr



L 11.11.2019 : Counsel for the appell,ant present, -

Learned counsel referred to the judgment passedBy arned Federal
. Service Tribunal in. Appeal No 1888(R)CS/2016 Wthh was handed down' |
"~ on 03.12.2018. Through the said Judgment ‘the assue of payment of -
Conveyance Allowanc ,to 3 uvrl servant’ dunng summer and wmter.
; vacations was held to be within his. enhtlement ‘and the dEdUCtIOI'l already_

made from h|m was’ to be relmbursed Sumllar reference was made to the -

| S judgment by Honourable Peshawar ngh Court passed on’ 01 10 2019 in
4}‘ Co L. L o :the case of appellant S ' ‘ ‘ '

Leamed counsel when confronted wrth the proposrtlon that the
~ issue, in essence was dilated upon by the Federal Servrce Tnbunal and,

more partlcularly, by the Honourable Peshawar ngh Court m the case of -

3, e T AR T T

I A ' - appellant stated that in tase the responclents are requrred to- execute the

dgment of Peshawar High Cou*t tl*e appellant wrll have no cavrl about-f .

@

{
: t R - disposal of instant appeal
l;‘ . R N X - v
;, ' . - The record ‘suggests that ‘while handlng down Judgment in- the Writ '
f PetltIOﬂ preferred by the appellant the Honourable Hrgh Court not only .
D><pound(-:-d the definition of "Pay” as ‘well as’ "Salary but also entitlement .
of a civil servant for the Conveyance Allowance " during _theyp_enod of

vacations. .It is impoi’tantrto note that the respondents‘we"re' represented

before the Hagh Court during the proceedms 'A

In view of the above notr_d facts and cncumstancec and m order to"" ‘
protect the appe!lant from a fresh rourd or Ilugatlon which may protract
" over a formidable per |od the appeal in hand. is: dlsposed of with
observation that the Judgment of Honourable Peshawar ngh Court passed
e ¢ "“Wn Wr|t Petitions, mcludmg W. P- No. 3162- P/2019 shall be honoured and
. : wnplernented by. the respor'dents wrthrn shortest possrble tlme The_ :
Sicpwa, appellant shall, ho.vever, ‘be 4t liberty to seek reriedy in accordance with’

W LnL‘L-mlb
eshawWaY - law in-case his gnevance is not redressed by the respondents wrthm 3

" . reasonable time.

File be cons lgnr_d to l’.h:: rech \rd

' Date of Pregetiin e //_ Z---

S *-Chalrrn n
ANNOUNCEb'"“’““ of Words.___ .@247 . o
i e Copy /‘9—_, B
é A ;:tu“‘\sthEB] 11 11. 20.&1["?"‘! SR __. 'LZ o “—"—“———. L
i | [ //_“ -
¢ SR B ! ‘iu...,".. wte 7/ A

AT V, TED
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- ' 4 FA n o\
A - . ' _ AN IR Iy
Ry BEFQRE THE_SERVICE TRIBUNAL KPK PESHAWAR boionm ;
R o o oo : - o ' : \;\':f""?‘:.\"\ Y _/"/ X. //s '
o Service Appeal NO_ 1227 12020 B I v

N ; - R -_ Shad Ali, Primary School Teachef, Govt'.jPr.im-ary- _Sch‘ool'_ phmad Gul
. { Ban_dajDistr,ict.Mardan ....... resrsannnns e ...Appeflant . .~

o o - . - . ’ Hi!.:~"310ffi’.;);:ii‘!f
VERSUS S Servies T
| o I : B ' ' SR E |)i;;:~-;.';\;i,;32
| S 1. Director Elementary and Setondary Education, KPK peshawar. ’ i

‘ S R District Education Officer (Male) Mardan. - e Dmcuﬂ-——i

S o 3. Secretary, Elementary and Secondary Education, KPK Peshawar.
T 4 Govt. of Khyber pakhtunkhwa through “Gecretary:  Finance
. Department, Peshawar. . o

5. Accountant General, Khyber Pakhtunkhwa Peshawar-. |

| S JRTTRI Respondents

- -

. r

14

.

tn-HAay

)

el

- % o .o APPEALU & 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
T/FVIC\ L AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
. WANCE FROM

TLLEGALLY DEDUCTING CONVEYANCE ALLO

THE _APPELLANT DURING _SUMMAR _ AND WINTER

VACATIONS AND PAYMEN%T OF DEDUCTED AMOUNT.MADE

HAS NOT BEEN R

RN OF THE STATUTORY PERIOD OF NINETY DAYS. .
PRAY_ER’:-; -’ o

. : o _ S

. On acceptance of this appeal the ,respondents may'kind\y be - -
. directed not o deduct from the appellant the Conveyance - '

—t callowance during the summer and winter vacations and pay the -

e ™" aopeliant the illegally deducted amount in this respect. - 1

.‘){ { . o l 5 ) A . - D .
Respectfqlly Sgbm}tt_gd_.- I o P‘T  ge T} COP
1. Th'atl the appella.nt is ser\/ing-'in.the respondent .dép_é’rtmeht and
~ since then he’ p_erforméd his duties. With honesty: and full devotion

with spotiess service career. L

N ATTEST‘EJI} That the department in which the appellant is serving is vacation
o ’ department and the conveyance allowance 1S 'd_'edu_cted from the

"~ appellant during summer and Winter vacations in violation of

w DOAINER Rule 82 (b) ok;f the Fundamental Rules 1922, a;cording to which

Ast yacétion counts as duty. (Copy of Pay Sl'.i',p is enclosed as

Pesiawar CoaN




for d ctant : '
- :ldlSposa.l of instant appeal also in terms of the order. ..~

© awwounced  Cersip

Counsel for the ' T q - R

- ‘ . o : . '; . i e = - i -~ l

At the outset BN -
Outset learned counsel - referred to copyt;

114122 in Appeal No. 14
-11.2019 passed in Appeal No. 1452/2019 (annexure

of ‘order dated/

™

-C) and requested’

+ It sh_all be usefulfor the purpose to reproduce hereunder the
§0nte_nt$ of referred order dated 11.11.2019:-'7 o ‘

Learned counsel referred to the judgment passed by learned
~ Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

. handed down on 03.12.2018, Through the said judgment the issue
of payment of ‘Conveyance Allowance to a civil servant during
summer and winter vaca&ions was held to be within his entitlement
and the deduction already made from him was to be reimbursed.
© Similar - reference was made to the judgment by Honourable

Peshawar High Court passed on 01.10.2019 in- the case of =
appellant. . : S e

_ Learned counsel,. when. confroﬁted with the pfopo'sztioh that the
/ssue, in essence, was dilated upon by the Federal Service: Tribural

and, more particularly, by the Honourable Peshawar High Court in ~
the case of. appellant, stated ‘that in case the respondents are < - .
required to execute the judgment . of Peshawar High Court; the i

appellant will have no cavil about disposal of instant appeal. .

- The record suggests -that whﬂel/?a,nd/'ng‘-down Judgment in the
. Writ Petition preferred by the-appellant, the Honourable High Court -
not only expounded the definition of "Pay" as well as 'Salary" but
- also entitlement of a civil servant for the Conveyance Allowance e
during the period of vacations. 1t is important to_note that the J

responderits were represented before the High Court’ during the
. proceedings. ‘ E : S o

" In view of the above noted facts and circumstances and in order’
to protect the appellant from & fresh round of itigation which may
~ protract over a formidable period, the appeal in hand is disposed of .
with observation that the judgment of Honourable Peshawar High - -

‘ Court passed in Writ Petitions including W.P. No. 3162-P/2019 shall -

* be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty. to seek
remedy in accordance *with law in case his grievance is not .
redressed by the respondents within reasonable time.

 File be consigned to the record.”

"3, Having identical féatures instant appeal is disposed b.'f'a.ccordi'ngly.

. File.be consigned to the record.

Chairman . V-

..: {”:) ’{'}f& ’ﬁ:. .. -' L
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VAKALATNAMA

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service App‘eal No. _ /2020

Abdut Nasir Appellant 1
VERSUS ‘

Director and others Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah
Mohmand Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar.
To act, appear and plead in the above-mentioned matter and to withdraw
or compromise the said matter or submit to arbitration any differences or
dispute that shall arise touching or in any manner relating to the said
matter and to receive money and grant receipts therefore and to do all
other acts and things which may be necessary to be done for the progress
and the course of the prosecution of the said matter. ' '

1. To draft and sign files at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed
necessary and advisable for the prosecution of the said matter at
all its stages. :

2. To employ any other Legal Practitioner, authorizing him to
exercise the power as conferred on the undersigned Advocate,
wherever he may think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his
substitute shall do in the above matter. I/We also hereby agree not to hold
the Advocate or his substitute responsible for the result of the said matter
in consequence of his absence from the Court when the said matter is

- called up for hearing. I/We further hereby agree that in the event for the

whole or any part of the fee to be paid to the Advocate remaining unpaid, -
he shall be entitled to withdraw from the above matter. Received by me on
05-12-2020. ' '

ACCEPTED BY:
FAZA‘;MOHMAND _ IENT(s)
Advocate, :

Supreme Court of Pakistan.

& ACCEPTED BY:

2Me—=
ZIA UD DIN
Advocate, Peshawar.

F>-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841.

(Clerk) Cell# 03339214136 .
Email: - fazalshahmohmand @gmail.com




