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The appeal presented today by Mr. Fazal Shah Mohmand 

Advocate may be entered in the Institution Register ajid put to the Learned 

Member for proper order please.
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This case is entrusted to S; Bench for preliminary hearing to be put 

up there on
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Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is hot available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

KhyberPalkiitukhwa
S«»'vice TVibu*ial

/_J2020

Abdul Nasir, Certified Teacher (BPS-15), Govt. Middle School, 
Khurkashandeh, Chitral lower

Service Appeal Noii^
No.

olDated
Appellant

VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Chitral lower.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pukhtunkhwa through Secretary Finance 

Department, Peshawar.
5. Accountant General, Khyber Pukhtunkhwa Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMER AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY PAYS-

PRAYER;-

On acceptance of this appeal the respondents may kindly be 
directed not to deduct from the appellant the Conveyance 
allowance during the summer and winter vacations and pay the 
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving as Certified Teacher (BPS-15), Govt. 
Middle School, Khurkashandeh Chitral lower in the respondent 
department and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.
7

2. That the department in which the appellant is serving is vacation 

department and the conveyance allowance is deducted from the 

appellant during summer and winter vacations in violation of Rule 

82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty, (Copy of Pay Slip is enclosed as 

Annexure A).



-2-
3. That the appellant approached respondents for directing 

respondents to pay him the conveyance allowance during summer 

and winter vacations with further directions to the respondents to 

pay the appellant the already illegally deducted amount in this 

regard, vide departmental appeal which has not been responded 

so far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appellant the illegally deducted 

amount in this respect, is against the law, facts and principles of 
justice on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are 
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very 
much clear on the point, according to which vacation 
counts as duty, hence deduction of conveyance allowance 
during the Summer and Winter vacations is illegal and 
against the Rule 82 (b) of the Fundamental Rules 1922.

C, That even this issue was agitated before the Sindh Service 
Tribunal, Federal Service Tribunal and even before this 
honorable Tribunal which appeals were accepted and even 
that judgments have been implemented. (Copies of 
Judgments are enclosed as Annexure C).

D, That the illegal deduction of the conveyance allowances 
during vacations cause monetary loss to the appellant and 
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

' %

Dated:07-12-2020 lant
(Abdul«)Nasir)

Through

Fazal ShanMohmand 
Advocate Supreme Court

i



Dist. Govt. KP-Provincial 
District Accounts Office Chitral 

Monthly Salary Statement (August-2020)

- (

Person^ Information of Mr ABDUL NASIR d/w/s of ABDUL JALAL
PersoTind Number: 00852293 
Dale of Birth: 01.03.1993

NTN:
Length of Service: 03 Years 05 Months 020 Days

CNIC: 1520265836963
Entry into Govt. Service: 13.03.2017

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER
DDO Code: CL6038-District Officer Male Chitral Chitral

GPF Section: 001 
Interest Applied; No

80001250-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: - 
Pay and Allowances:

GPF Balance: 116,165.00

Pay Scale Type: Civil BPS: 15 Pay Stage: 3Pay scale: BPS For - 2017

AmountWage typeAmountWage type
2,349.0020,110.00 1000 House Rent Allowance0001 Basic Pay
1,500.00Medical Allowance2,856.00 1300Convey Allowance 20051210

Adlioc Relief All 2016 10%2211 1,351.001,700.001917 UAA-CHITRAL 40%(1-15)
Adlioc Relief All 2018 10% 2,011.002,011.00 2247Adhoc Relief All 2017 10%2224

0.002,011.002264 Adhoc Relief All 2019 10%

Deductions - General

Wage type AmountWage type Amount
-600.003501 Benevolent Fund3015 GPF Subscription -2,890.00

4004 R. Benefits & Death Comp: -600.00-125.003990 Emp.Edu. Fund KPK

Deductions - Loans and Advances

Principal amount Deduction BalanceDescriptionLoan

Deductions - Income Tax
Payable: 0.00 Exempted: 0.00 Recoverable: 0.000.00 Recovered till AUG-2020:

-4,215.00 Net Pay: (Rs.): 31,684.00Gross Pay (Rs.): 35,899.00 Deductions: (Rs.):

Payee Name: ABDUL NASIR 
Account Number: 10097900190203
Bank Details: HABIB BANK LIMITED, 221009 DRASUN, MULKHOW CHITRAL. DRASUN, MULKHOW CHITRAL., 
CHITRAL

Earned:Leaves: Opening Balance: Availed: Balance:

Permanent Address; 
City; 17200 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email; naseeruopl@gmail.com

System generated document in accordance -wUh APPM4.6.12.9(SERVlCES/28.08.2020/23:49:32/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:naseeruopl@gmail.com
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Dist. Govt. KP-Provincial
District Accounts Office Chitral 

Monthly Salary Statement (July-2020)

I
Personal, ^formation of Mr ABDUL NASIR dJyv/s of ABDUL JALAL
Personnel Number: 00852293 
Date of Birth: 01.03.1993

NTN:
Length of Service: 03 Years 04 Months 020 Days

CNIC: 1520265836963
Entry into Govt. Service; 13.03.2017

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER
DDO Code: CL6038-District Officer Male Chitral Chitral

GPF Section: 001 
Interest Applied: No

80001250-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: -

Pay and Allowances:

GPF Balance: 113,275.00 .

Pay Scale Type: Civil BPS: 15 Pay Stage: 3Pay scale: BPS For - 2017

AmountWage typeAmountWage type
House Rent Allowance 2,349.00100020,110.000001 Basic Pay
UA A-CHITR AL 40%( 1-15) 1,700.001,500.00 1917Medical Allowance1300

2224 Adhoc Relief All 2017 10% 2,011.001,351.00Adhoc Relief All 2016 10%2211
2264 Adhoc Relief All 2019 10% 2,011.00Adhoc Relief All 2018 10% 2,011.002247

Deductions - General

Wage type AmountWage type Amount
-600.003501 Benevolent Fimd3015 GPF Subscription -2,890.00

4004 R. Benefits & Death Comp: -600.003990 Emp.Edu. Fund KPK -125.00

Deductions - Loans and Advances

Principal amount Deduction BalanceDescriptionLoan

Deductions - Income Tax
Payable: Exempted: 0.00 Recoverable: 0.00Recovered till JUL-2020: 0.000.00

-4,215.00 Net Pay: (Rs.): 28,828.00Gross Pay (Rs.): 33,043.00 Deductions: (Rs.):

Payee Name: ABDUL NASIR 
Account Number: 10097900190203
Bank Details: HABIB BANK LIMITED, 221009 DRASUN, MULKHOW CHITRAL. DRASUN, MULKHOW CHITRAL., 
CHITRAL

Earned:Leaves: Opening Balance: Availed: Balance:

Permanent Address: 
City: 17200 
Temp. Address:

Domicile: NW Khyber Pakhtunkhwa Housing Status: No Official

City: Email; naseeruopl@graail.com

System generated document in accordance with APPM 4.6.12.9(SERVlCES/29.07.2020/20:43:31/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:naseeruopl@graail.com
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BEFORE THE DIRECTOR ELEMENTRY AND
SECONDARY EDUCATION KPK PESHAWAR.

Subject:- Departmental Appeal for the payment
of Conveyance Allowance during Summer and
Winter vacations and declaring the deduction of
the same as illegal and unlawful

Respectfully Submitted:-

1. That the appellant Is serving as Certified Teacher (BPS- 

15), Govt. Middle School, Khurkashandeh, Chitral lower, 
and the department in which he is serving is vacation 

department wherein the conveyance allowance cannot 

be deducted as per law and rules. Even the deduction 

of conveyance has been declared illegal by the Service 

Tribunal in many appeals. The deduction of conveyance 

allowance as such during summer and winter vacations 

is illegal and the appellant is entitled to be paid the 

deducted amount in this respect.

It is therefore prayed that on acceptance of this 

appeal. Conveyance Allowance during 

and winter vacations may not be deducted from 

the appellant and pay back the appellant the 

deducted amount in this respect.

summer

Dated:-13-08-2020 Abaul Nasir
Certified Teacher (BPS-15), Govt. Middie 
School, khurkashandeh, Chitral Lower.

*40 "^'4
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rpforf the khyber pakhtunkhwa ser^c^

PESHAWAR
'f

appeal NO.JiLSltu-/2019 'pi .. £>iat-?'' —

•. o^aseti-- '— I
■ i.

- { Mr. Maqsad Hayat, SCT (Bf^S-16) 
GHS Masho Gagar, Peshawar......

/ • ....appellant• ••

If ■ • . . VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
khyber Pakhtunkhwa, Peshawar. V, '
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pesliawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
D nieuMc^L V ^ . r- ..^RESPONDENTS

M! 1-

2-

ApoFAi nnNPR SECTION-4 OF THE KHYBEE PAKHTUNKHWA 
TRTRIINAL ACT, 1974 AGAINST THE IMPUGNED

pF<;pnNnENTS BY illegally__and
nFnilfrrTNfi THE CONVEYANCE ALLOWANCE

WINTER & SUMMER

SERVICE
ACrriON OF THE 
unlawfully -
OF THE APPELLANT DURING

Af:;ATN5?T NO ACTION TAKEN ON THE
OF APPFLLANT WITHIN TM_E

4!>-

VACATlONS AND
departmental appeal
CTATlltORY PERIOD OF NINETY DAYS.

• prayer*
“That bn acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyarsce 
allowance during vacations period (Sumrher _ & Winter 
Vacations) and make the payment of a|l outstanding amount

which have been deducted, of Conveyance allowance
Fledto-daypj-eviously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may a!;so be awarded in

^rayor of the appellant.

R/.SHEWETH:
ON FACTS:

■

1- That the appellant is sewing in the elemenuory and seqondary
Certified Teacher (BPS-15) quite efficiencyS'i«s.. education department as 

and up to the entire satisfaction of the superiors.53 >\
A

2- That the Conveyance Allowanceds

20.12.2012 whereby the conveyance allowance for employees

& .
Tl-

. > r..;:c

*

/



Counsel for the appellant present,

Learned counsel referred to the judgment, passed oT^flrned Federal

. Service Tribunal in. Appeal. No. .1888(R)CS/2016 which was, handed .down'

■ on 03.12.2018.. Through’ the said judgment the issue of , payment bf 

Conveyance Allowance to a civil set^ant' during summer, and winter . 

vacations was held to be within his. entitlement and the'deduction.already 

. made from him.was'to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on',01.10.2019 in 

the case of appeiiant. .-
fe-'

Learned counsel, when confronted with the proposition, that, the 

issue, in essence, was dilated upon by the Federal Service. Tribunal arid, . 

particularly, by the “Honourable Peshawar HighhCqurt in the case of. ■

L- :

■ more
appellant,' stated that in case the respondents are required to execute the 

. judgment of Peshawar High Court, the appellant'will have no .pavil about

'• disposal of instant appeal..I
. T1-; •

The record'suggests that while handing dpwn judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court, not only . 

expounded the definition of "Pay" as'well as'"SalarY" but also entitlement, 

of a civil servant for the- Conveyarice Allowahce 'during the period of 

vacations. .It is important to note that the respondents were represented 

before the High Court during, the proceedings.-

r.

i:.

In view of the above noted facts and circumstances and in orderto'

protept the appellant from a fresh round of litigation which may protract 

over a. formidable period, the .appeal in hand is , disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

........
appellant shall, however, be at liberty to seek remedy in accordance with 

Tt- favv in case his grievance is not redressed' by the..respondents, within, a

Writ Petitions, including W.p- No'. 3162'P/2019 shall be honoured and 

implemented ’ by. the respondents within shortest possible ■ time.;' The-

• ' ; reasonable time.

File be consigned to the record.liCl'tESTlD.■ It i vy- ■
■'T'i' 'f ,

' r ;■ 'I'ribunal, '
^^iihnwar

I f- Mv." 
•Ghalr-min..-.

O.T tc o r .i; f ?,; -lij

...y--
f'oo..—..C.?,, —■

..H
0IkI ypi....*.*

ysjTESTED
rue Copy,To B(
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR v //•
i!\V :

Service Appeal No_IL^2^3-/2020 

Shad All, Primary School Teacher,
Banda District Mardan

School Ahmad Gul
...Appellant

Govt.. Primar/
11 *............ .I Kh- i'cr rnUof 

SiT-.-icv

V ERSJLS
KPK Peshawar.1. Director Elementary and Secondary Education

2. District Education Officer (Male) Mar Peshawar.

Department, Peshawar.
5. Accountant General, Khyber

DivfccJ

Pakhtunkhwa Peshawar.Respondents
• • •»■ f •i •« • r« »

F^erJto-"A^'*y

vacations TM THT<rRispiCTl

SSfeauSEpMESESfiSEMir^
PRAYER:-:

kindly be
On acceptance of this appe^ the Conveyance
*8aed not to “ “;'„S|r vL«ons and pay the

appXrt thSalW deducted amount In this tespect.

r.<3
:->0

Copy
Respectfully Submitted.

with spotless service career.

uJ .

•I.

' ’•

4^ That the department in which the appeliant Is «™n9 is 
■ toaLrt and the conveyance aiiowance is deducted rum the 

^ summer and Winter vacations tn vioiatton of
according to which

atteste:
SeS (b) ofthe Fundamental Rules 1922, i

c^nts as duty. (Copy of Pay Slip is enclosed as, {• :o^nNERV ygoation
Su;Vi',A: s'nburiaU 

Pcsi‘.;nvar

\



<?- .f;'i3:fl--2020 Counsel for the appellant present.

At the outset learned counsel referred to cop/x.df; order 

n.11.2019 passed in Appeal No. 1452/2019 (annexure-C)>ndiequ^^: 

fot disposal of instant appeal also in terms of the order.

V.

It shall be useful 'for the purpose to reproduce hereunder the 

contents of referred order dated 11.11.2019:-

• V’

1. ■:J!

"Learned counsel referred to the judgment passed by learned
wasFederal Service Tribunal in Appeal No, 1888(R)CS/2016 which 

handed down on 03.12.2pl8. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vaca\ions was held to be within his entitlement 
and the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 
appellant.

Learned counsel,, when, confronted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service^ Tribunal 
and, more particularly, by the Honourable Peshawar High Court m 

. the case of appellant, stated that in case the respondents are, 
required to execute the judgment of Peshawar High Court, the
appellant will have no cavil about disposal or instant appeal. . ■

The record suggests^that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of 'Pay" as well as Salary but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to. note that the 

represented before the High Court during therespondents were 
proceedings.

view of the above noted facts and circumstances and in order 
Protect the appellant from a fresh round of litigation which may 
otract over a formidable period, the appeal fh hand is disposed of 

with observation that the judgment of Honourable Peshawar High 
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents withm shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in case his grievance is not 
redressed by the respondents within a reasonable time.

In
to

n
Fite be consigned to the record."

Having identical features instant appeal is disposed o^accordingly. 

File be consigned to the record.

3.

attested
ToB. rtue copy

V
r.

Chairman .
ANNOUNCED



VAKALATNAMA

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ./2020

Abdul Nasir Appellant
VERSUS

Director and others Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah 
Mohmand Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. 
To' act, appear and plead in the above-mentioned matter and to withdraw 
or compromise the said matter or submit to arbitration any differences or 
dispute that shall arise touching or in any manner relating to the said 
matter and to receive money and grant receipts therefore and to do all 
other acts and things which may be necessary to be done for the progress 
and the course of the prosecution of the said matter.

To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed 

necessary and advisable for the prosecution of the said matter at 
all its stages.

1.

To employ any other Legal Practitioner, authorizing him to 

exercise the power as conferred on the undersigned Advocate, 
wherever he may think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his 
substitute shall do in the above matter. I/We also hereby agree not to hold 
the Advocate or his substitute responsible for the result of the said matter 
in consequence of his absence from the Court when the said matter is 
called up for hearing. I/We further hereby agree that in the event for the 
whok or any part of the fee to be paid to the Advocate remaining unpaid, 
he shall be entitled to withdraw from the above matter. Received bv 
05-12-2020.

ACCEPTED BY:

2.

me on

FAZAL S
Advocate,
Supreme Court of Pakistan.

OHMAND

& ACCEPTED BY:

VftJUZAFFAR
rt^Peshawar.

ZIA UD DIN
Advocate, Peshawar.A(

QfH|^^antonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 

(Clerk) Cell# 03339214136 
Email: - fazalshahmohmand@gmail

0301 8804841.

.com


