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Counsel for the. appellant and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. . Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed in 

\ connected Service Appeal No. 818/2016 titled "Syed Fazal Abbas Zaidi 

^ Versus The Secretary, Elementary^ Secondary Education, Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar and four others, the departmental 

appeal of the appellant is badly time barred. Hence, without touching the merit of 

the case, the present service'appeal is dismissed being time barred. Parties are left 

to bear their own costs. File-be consigned to the record room.

22.07.2019
I

(

j

ANNOUNCED
22.07.2019

(Hussain Shah] 
Member

:

Member

.5...'
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned, To come up for arguments on 

12.06.2019 before D.B.

16.04.2019

V
(Hussmn Shah) 

Member
(M. Amin Rhan Kundi) 

Member

\
Counsel for ^the-appellant and Mr. Usman Ghani

'' ■ '' ■

District Attorney for the respondents present.

12.06.2019 \ wr-. V". 'v y, V\

Learned counsel for the appellant once again 

requests for adjournment in order to seek further 

instructions from the appellant. ,

The record shows that on so many previous 

occasions adjournment was sought on behalf of the 

appellant, therefore, instant matter is adjourned to 

22.07.2019 for arguments before he D.B but as a last 

chance.

ChaV/nanMember



Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

’31,10.2018 f
on 18.12.2018.

Counsel for the appellant present. Mr.-Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 01.02.2019 before D.B.

18.12.2018
s.

\ .

(Muhammad Amin Khan Kundi) 
MemberMember

01.02.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

13.03.2019 before D.B.

Member

'Learned counsel for the ’appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 16.04.2019 before D.B.

13.03.2019
1

Member Member

£.#



s
Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant submitted rejoinder and 

requested for adjournment for arguments. Adjourned. To come 

up for arguments on 03.05.2018 before D.B.

28.02.2018

i

►

Member(Executive) Member (Judicial)

03.05.2018 Due to retirement of the worthy . Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 17.07.2018 before D.B

Learned counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney present. Learned counsel for 
the appellant seeks adjournment; Adjourned. To come up for 
arguments on 07.09.2018 before D.B

17.07.2018

*.*•
(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Learned counsel for the 

. appellant requested for adjournment. Adjourned. To come up for 

arguments on 31.10.2018 before D.B.

07.09.2018

(Muhamm^ Amin Khan Kundi) 
Member

(Shall Huss.aini 
Member
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\
Clerk of the counsel for appellant present. Mr. Muhammad 

Adecl Butt, Additional AG for the respondents also present. Due to 

strike of the bar learned counsel for the appellant is not in attendance. 

Adjourned. To come up for rejoinder and arguments on 02.10.2017 

before D.B.

VJ05.06.2017

)

(MUHAMMAD AMIN KHAN KUNDl^-.^^ 
- MEMBER

(GUL im KHAN) 
MEN{^ER

•V--

o 4'

;

■'I,' ■A

Learned counsel for the appellant present. Mr. Zia 

Ullah, Deputy District Attorney for the respondents present. 

Counsel for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder/arguments on 

2?fl2.2017 before D.B.

02.10.2017

Member 
(Judicial)

8^

(Executive)

i:

f
tClerk to counsel for the appellant and Addl: AG for 

respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

28.02.2018 before D.B.

28.12.2017

1'

. .... ■-C.a.CUTi
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819/2016i

/ . \u-
Counsel for the appellant and Assistant AG for respondents present. 

Preliminary arguments heard. Accprding to notification dated 03.06.2003 

personal grade BPS-17 were awarded to similarly placed employees. As 

such the appeal, is admitted for regular hearing subject to deposit of 

' security and process fee within 10 days, where-after notices be issued to
V ;;

the respondents for written reply/comments for 09.01.2017 before S.B.

17.11.2016

i’

i
i!

•;

I

09.01.2017 Counsel for the appellant ahd Additional AG for the respondents 

present. Written reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 13.02.2017 before S.B.
;*

i

■;

;
c

r

13.02.2017 Clerk to counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comrrients on 15.03.2017 

before S.B. ;r;

(AHMAD HASSAN) 
MEMBER

i

:■

Counsel for the appellant and Mr. Hameed ur Rehman, AD 

(Litigation) alongwith Addl. AG for respondents present. Written 

reply submitted. To come up for rejoinder and arguments on 

05.06.2017 before D.B. ,

15.03.2017

I-

(AHMAD HASSAN) 

MEMER



the appellant ta\
\

admitted by th(v,

In this para the stance of 

in his appeal has beer
4.

replying respondents i.e. the respondents have 

admitted qualification of the appellant, the

post of DPE , the \ i'adjustment against the 

promotion of fhe appellant to the said post on

the promotion of fhe appfsllanf to the said post
rd of BPS-17 personalon regular basis and av/a 

to those DPEs working in EiPS-16, having Master

Degree in the relevant sul:)ject and even under 

the notification mentioned in this para, the

d for award of BPS-17appellanf was fully entifle 

personal being similarly p(3ced person from fhe

date of his adjusfmenf cjigainsf fhe DPE posf.

"fhe appellant failed 

irders in fhe foregoing
Regarding fhe fact that

to challenge any of the c
is concerned in this regard, it isparas"

submitted that the resbondents themselves 

had antedated his promotion vide annex E

with the appeal therefore, fhere was no need 

to challenge the same.

Replication to the Grounds
A-H: The contents of these paras of the Reply are

incorrect, false, misconceived and are based
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.. r

J ■

PESHAWAR

/ 20 I 6In Re:- Service Appeal No.:
;

4t)du» Sattar
Appellant

Versus

\

RespondentsSecretary E & SE KP & others

Replication on behalf of appellant to the Joint Reply
/ Para-wise Comments of Respondents

Respectfully Submitted:

Replication to the preliminary objections

The preliminary objections raised by the 

Respondents in these paras are incorrect, false, 

misconceived and are based on no evidence, 

hence mainly for the reasons of paras It & 13, 

hence deniedu Moreover, it is submitted that 

the appellant has got a valid cayse of 

action/locus standi to challenge the illegal

1 -10 & 12



V

6
non award of BPS-17 (personal) to \ 

appellant has been admitted and even tht 

promotion Ot the appellant from PET Post to 

DPE Post is also admitted so ,in these 

circumstances the appellant working in BPS-16 

in Govt. Higher Secondary School with Master 

Degree in the relevant subject was very rhuch 

entitled tor award of BPS-17 as personal grade
V

but illegally, unconstitutionally and malafideiy 

has been ignored for award of the same BPS 

which act of the department is neither legal, 

nor constitutional and not only based on 

malafide intention of the department / 

respondent but also is against the well 

establishment principles ot natural justice.

Replication to the tacts 

1 &3: These paras need no replication in light of 

and 3 of the appeal, which arepara-1 

repeated.

In this para, the contents of Para-2 of the 

Appeal have been repeated, therefore needs 

no replication.

2.

|i



51

acts and commissions of the respondents. The 

appeal is well within time, no facts have been 

concealed from this Hon'ble Tribunal and no 

drifty hands have been shown or proved each 

and every facts has been narrated byMhe
S

appellant in his appeal and all the necessary 

parties have been arrayed by him in his 

appeal, no mis-joinder or non-joinder has been 

shown or proved by the respondents. No 

malafide on the part of fhe appellanf has 

been shown or proved while the same is 

proved on the part of the respondents. The 

appeal is maintainable in its present form and 

in the present circumstances and there could 

be no other form but in which it has been 

submitted and the same is not barred by any 

law but has been submitted strictly in 

accordance with laws/rules. Moreover, being 

a matter of terms and conditions of service this 

Hon’ble Tribunal has got a valid jurisdiction.

\
■\ .

\

I

11 & 13: That in para-13, award of BPS-17 as personal to 

those DPES working in BPS-16 having Master 

Degree in the relevant subject has been 

admitted by the respondents and in Para-11

• I



In this para the stance of the appellant taken 

in his appeal has been admitted by the 

replying respondents i.e. the respondents have 

admitted qualification of the appellant, the 

adjustment against the post of DPE , the 

promotion of the appellant to the said post on 

the promotion of the appellant to the said post 

on regular basis and av\/ard of BPS-17 personal 
to those DPEs working in BPS-16, having Master 

Degree in the relevant subject and even under 

the notification mentioned in this para, the 

appellant was fully entitled for award of BPS-17 

personal being similarly paced person from fhe 

dafe of his adjustment against the DPE post. 

Regarding the fact that “the appellant failed 

to challenge any of the orders in the foregoing 

paras" is concerned in this regard, it is 

submitted that the respondents themselves 

had antedated his promotion vide annex E 

with the appeal therefore, there was no need 

to challenge the same.

4.

Replication to the Grounds
The contents of these paras of the Reply are 

incorrect, false, misconceiyed and are based
A-H:



1
V

on no evidence, proof, therefore denied, while 

the contents of these pars of the appeal are 

correct, true, crystal-clear and are based on 

cogent proof, which are reiterated once 

again. Moreover, the stance/entitlement of the 

appellant for award of BPS-17 personal has 

been admitted by the respondents one way or 

the other in their Reply.

\

It is, therefore, humbly prayed that on 

acceptance of the above and facts narrated and 

grounds mentioned in the appeal, the appeal of 

the appellant may kindly be accepted and the 

relief claimed in the appeal may kindly be granted 

to the appellant.

Any other remedy/relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

AppellantDated: 24.02.2018

Through

Syed Younas Jan

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

./ 2016In Re;- Service Appeal No.

A.bdus Sattar
Appellant

Versus

RespondentsSecretary E & SE KP & others

AFFIDAVIT / COUNTER AFFIDAVIT
Abdus Sattar The Appellant), do hereby solemnly 

affirm and declare on oath that the contents of this Replication
I,

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal 

while the contents of the Reply of the respondents, which goes 

against the appellant are incorrect, false, misconceived and are 

without proof/evidence.

\

/K
i\ f

If ArrE^D ^
. I -ji,.In
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/ 201 6In Re;- Service Appeal No.

Ab dU8 Sa tt** r Appellant

Versus

RespondentsSecretary E & SE KP & others

Replication on behalf ot appellant to the Joint Reply

/ Para-wise Comments of Respondents

Respectfully Submitted;

Replication to the preliminary objections

The preliminary objections raised by the 

Respondents in these paras are incorrect, false, 

misconceived and are based on no evidence, 

hence mainly tor the reasons ot paras t I & 13,

1 - to & 12

hence denied. Moreover, it is submitted that

valid cause offhe appellant has got a 

action/locus standi to challenge the illegal
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"■3-V'

acts and comnnissions of the respondents. The 

appeal is well within time, no tacts have been 

concealed from this Hon'ble Tribunal and no 

drifty hands have been shown or proved each 

and every facts has been narrated by the 

appellant in his appeal and all the necessary 

parties have been arrayed by him in his 

appeal, no mis-joinder or non-joinder has been 

shown or proved by the respondents. No 

malafide on the part of fhe appellanf has 

been shown or proved while fhe same is 

proved on the part of the respondents. The 

appeal is maintainable in its present form and 

in the present circumstances and there could 

be no other form but in which it has been 

submitted and the same is not barred by any 

but has been submitted strictly in 

accordance with laws/rules. Moreover, being 

a matter of terms and conditions of service fhis 

Hon'ble Tribunal has gof a valid jurisdicfion.

law

n & 13; That in para-13, award of BPS-17 as personal to 

those DPES working in BPS-16 having Master 

Degree in the relevaht subject' has been 

admitted by the respondents and in Para-11



'M

award of BPS-17 (personal) to the 

has been admitted and even the
non

appellant
promotion ot the appellant from PET Post to

in these 

in BPS-16
also admitted soDPE Post is

circumstances the appellant working 

in Govt. Higher Secondary School wilh Masloi 
Degree in the relevant subject was very much 

entitled for award of BPS-17 as personal grade 

but illegally, unconstitutionally and malatidely 

has been ignored for award of the same BPS

which act of the department is neither legal, 

constitutional and not only based on 

intention of the department /
nor

malafide
respondent but also is against the well 

establishment principles of natural justice.

Replication to the tacts 

1 & 3; These paras 

parn-1 

repeated.

need no replication in light ot 

ond 3 of the appeal, which are

In this para, the contents of Para-2 of the 

Appeal have been repeated, therefore needs

no replication.

'2.



1

In this para the stance of the appellant taken 

in his appeal has been admitlcd by the
4.

replying respondents i.e. the respondents have

admitted qualification of the appellant, the
, theadjustment against the post of DPE 

promotion of the appellant to the said post 

the promotion of fhe appellant to the said post 

regular basis and avv'ard of BPS-17 personal 

to those DPEs working in BPS-16, having Master 

Degree in the relevant subject and even under 

the notification mentioned in this para, the 

appellant was fully entitled for award of BPS-17 

personal being similarly paced person from the 

date of his adjustment against the DPE post.

on

on

Regarding the fact that "the appellant failed

to challenge any of the orders in the foregoing
this regard, il isis concerned inparas"

submitted that the respondents themselves
had antedated his promotion vide annex £ 

with the appeal therefore, there was no need

to challenge the same.

Replication to the Grounds
The contents of these paras of the Reply are

incorrect, false, misconceived and are based
A-H:



evidence, proof, therefore denied, while 

the contents of these pars of the appeal are
on no

correct, true, crystal-clear and are based on

ore reiterated oncecogent proof, which
again. Moreover, the slance/enlilletnenl ol Ihc

appellant for award of BPS-17 personal has 

been admitted by the respondents one way or

the other in their Reply.

It is, therefore, humbly prayed that

acceptance of the above and facts narrated and

grounds mentioned in the appeal, the appeal of

the appellant may kindly be accepted and the
*

relief claimed in the appeal may kindly be granted 

to the appellant.

on

other remedy/reliet available in the 

circumstances of the case may also kindly be 

granted to the appellant. . ,

Any

AppellantDated; 24.02.2018
Through'

Syed Younas Jan
\

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/ 2016Service Appeal No.In Re;-

Abdus Satti^r
Appellant

Versus
RespondentsSecretary E & SE KP & others

AFFIDAVIT / COUNTER AFFIDAVIT
(The Appellant), do hereby solemnlyAbdus Sattar

oath that the contents of this Replicationaffirm and declare on 

are true and correct to the best of my knowledge and belief 

concealed from this Hon'ble Tribunaland nothing has been
contents'of the Reply of fhe respondents, which goeswhile the

against the appellant 

without proof/evidence.

incorrect, false, misconceived and areare

/^BPi/sSArr/h^
DEPONENT

ti^0TARrp(,r,,c L?



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/ 20 1 6Service Appeal No.In Re;-

Ab dus Sa tt» r Appellant

Versus

RespondentsSecretary E & SE KP & others

ReDlication on behalf ot appellant to the Joint Reely 

/ Para-wise Comments of Respondents

Respectfully Submitted:

Replication to the preliminary objections

The preliminary objections raised by the 

Respondents in these paras are incorrect, false, 

misconceived and are based on no evidence, 

hence mainly for the reasons of paras II & 13, 

denied. Moreover, it is submitted that

valid cause of

1 - 10 & 12

hence

the appellant has got a 

actidn/locus standi to challenge thg illegal



acts and commissions of the rospondonls. Tho 

appeal is well within time, no facts have been 

concealed from this Hon’ble Tribunal and no 

drifty hands have been shown or proved each 

and every facts has been narrated by the 

appellant in his appeal and all the necessary 

parties have been arrayed by him in his 

appeal, no mis-joinder or non-joinder has been 

shown or proved by the respondents. No 

malafide on the part of the appellant has 

been shown or proved while the same is 

proved on the part of the respondents. The 

appeal is maintainable in its present form and 

in fhe presenf circumstances and there could 

be no other form buf in which if has been 

submiffed and fhe same is nof barred by any 

law but has been submitted strictly in 

accordance with laws/rules. Moreover, being 

a matter of terms and conditions of service fhis 

Hon'ble Tribunal has got a valid jurisdiction.

11 & 13: That in para-13, award of BPS-17 as personal to 

those DPES working in BPS-16 having Master 

Degree in the relevant subject has been 

admitted by the respondents and in Para-11



to theaward of BPS-17 (persona! 

appellant has been admitted and even the 

promotion ot the appellant from PET Post to 

DPE Post is also admitted so in 

circumstances the appellant working

non

these

in bPSd6

School wilh Mask;iin Govl. Higher Secondary 

Degree in the relevant subject was very much 

entitled for award of BPS-17 as personal grade 

but illegally, unconstitutionally and malafidely 

has been ignored for award of the same BPS 

which act ot the department is neither legal,

constitutional and not only based on 

intention of the department /
nor

malafide
respondent but also is against the well

establishment principles of natural justice.

Replication to the facts
These paras need no replication in light of

3 of the appeal, which
1 & 3;

arepnrn-1 and 

repeated.

In this para, the contents of Para-2 of the 

Appeal have been repeated, therefore needs

no replication.

'2.



In this para the stance ot the appellant taken 

in his appeal has been admitted by the 

replying respondents i.e. the respondents have 

admitted qualitication of the appellant, the 

adjustment against the post of DPE , the 

promotion of the appellant to the said post on 

the promotion of the appellant to the said post 

regular basis and award of BPS-17 personal 

to those DPEs working in BPS-16, having Master 

Degree in the relevant subject and even under 

the notification mentioned in this para, the 

appellant was fully entitled for award of BPS-17 

personal being similarly paced person from the 

date of his adjustment against the DPE post.

4.

on

Regarding the fact that "the appellant failed

to challenge any of the orders in the foregoing
this regard, il isparas" is concerned in 

submitted that the respondents themselves

had antedated his promotion vide annex E 

with the appeal therefore, there was no need 

to challenge the same.

Replication to the Grounds
The contents of fhese paras of the Reply are 

incorrect, false, misconceived and are based
A-H:



no evidence, proof, therefore denied, while 

the contents of these pars of the appeal are 

correct, true, crystal-clear and are based on

are reiterated once

on

cogent proof, which 

again. Moreover, the slance/enlilletnenl ol Ihu

appellant for award of BPS-17 personal has 

been admitted by the respondents one way or

the other in their Reply.

It is, therefore,, humbly prayed that 

acceptance of the above and facts narrated and 

grounds mentioned in the appeal, the appeal of 

the appellant may kindly be accepted and the 

relief claimed in the appeal may kindly be granted 

to the appellant.

on

Any other remedy/relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

AppellantDated: 24.02.2018

Through

Syed Younas Jan

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

I
/ 2016In Re;- Service Appeal No.

Abdua iatti^r
Appellan

Versus

RespondentsSecretary E & SE KP & others r:

AFFIDAVIT / COUNTER AFFIDAVIT
Abdus Sattar (The Appellant), do hereby solemnly 

affirm and declare on oath that the contents of this Replication 

true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal 

while the contents of the Reply of the respondents, which goes 

against the appellant are incorrect, false, misconceived and are 

without proof/evidence.

I,
!.

are

s

tO

PIATT£

•4'•=;



RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/ 201 6In Re;- Service Appeal No.

Abdus Sattar Appellant

Versus

RespondentsSecretary E & SE KP & others

ReDlicatiop on behalf of appellant to the Joint Reply 

/ Para-wise Comments of Respondents

Respectfully Submitted:

Replication to the preliminary objections

The preliminary objections raised by the 

Respondents in these paras are incorrect, false, 

misconceived and are based on no evidence, 

hence mainly for the reasons of paras 11 & 13, 

hence denied. Moreover, it is submitted that 

the appellant has got a valid cause of 

action/locus standi to challenge the illegal

1 -10 & 12



acts and commissions of the respondents. The 

appeal is well within time, no facts have been 

concealed from this Hon'ble Tribunal and no 

drifty hands have been shown or proved each 

and every facts has been narrated by the 

appellant in his appeal and all the necessary 

parties have been arrayed by him in his 

appeal, no mis-joinder or non-joinder has been 

shown or proved by the respondents. No 

rnalafide on the part of the appellant has 

been shown or proved while the same is 

proved on the part of the respondents. The 

appeal is maintainable in its present form and 

in fhe present circumstances and there could 

be no other form but in which it has been 

submitted and the same is not barred by any 

law but has been submitted strictly in 

accordance with laws/rules. Moreover, being 

a matter of terms and conditions of service this 

Hon'ble Tribunal has got a valid jurisdiction.

11 & 13; That in para-13, award of BPS-17 as personal to 

those DPES working in BPS-16 having Master 

Degree in the relevant subject has been 

admitted by the respondents and in Para-11



award of BPS-17 (personal) to the

appellant has been admitted and even the

promotion of the appellant from PET Post to
in these

non

also admitted soDPE Post is 

circumstances the appellant working in BPS-16
in Govt. Higher Secondary School wilh Mosloi 
Degree in the relevant subject was very much 

entitled for award of BPS-17 as personal grade 

but illegally, unconstitutionally and malafidely 

has been ignored for award of the same BPS

which act of the department is neither legal, 

constitutional and not only based on 

intention of the department /
nor

malafide
respondent but also is against the well 

establishment principles of natural justice.

^Replication to the facts
These paras need no replication in light of 

and 3 of the appeal, which
1 &3:

areparn-1 

repeated.

In this para, the contents of Para 2 of the 

Appeal have been repeated, therefore needs

no replication.

2.



In this para the stance of the appellant taken 

in his appeal has been admittod by the
4.

replying respondents i.e. the respondents have 

admitted qualification of the appellant, the
, theadjustment against the post of DPE 

promotion of the appellant to the said post on 

the promotion of the appellant to the said post 

regular basis and av/ard of BPS-17 personal 

fo those DPEs working in BPS-16, having Master 

Degree in the relevant subject and even under 

the notification mentioned in this para, the

on

appellant was fully entitled for award of BPS-17 

personal being similarly paced person from fhe 

date of his adiusfmenf against the DPE post.

Regarding fhe facf fhat ‘‘fhe appellanf failed

to challenge any of fhe orders in fhe foregoing
this regard, il isparas" is concerned in 

submitfed that the respondents themselves
had antedated his promotion vide annex E 

with the appeal therefore, there was no need

to challenge the same. ,

Replication to the Grounds
The contents of these paras of the Reply are 

incorrect, false, misconceived and are based
A-H:



on no evidence, proof, therefore denied, while 

the contents of these pars of the appeal are 

correct, true, crystal-clear and are based on 

cogent proof, which are reiterated once 

again. Moreover, Ihe slance/er\lilletner\l Ihej 
appellant for award of BPS-17 personal has 

been admitted by the respondents one way or 

the other in their Reply.

It is, therefore, humbly prayed that 

acceptance of the above and facts narrated and 

grounds mentioned in the appeal, the appeal of 

the appellant may kindly be accepted and the 

relief claimed in the appeal may kindly be granted 

to the appellant.

on

Any other remedy/relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

AppellantDated: 24.02.2018
Through

Syed Younas Jan

Advocate, Peshawar



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/ 2016In Re:- Service Appeal No.

Abdus oatt^r
Appellant

Versus

RespondentsSecretary E & SE KP & others

AFFIDAVIT / COUNTER AFFIDAVIT
Abdas SattSir (The Appellant), do hereby solemnly 

affirm and declare on oath that the contents of this Replication 

true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon ble Tribunal 

while the contents of the Reply of the respondents, which goes 

against the appellant are incorrect, false, misconceived and are 

without proof/evidence.

are

/



Counsel for the appellant present. Through the 

instant appeal, the appellant has impugned order dated 

18.02.2003 vide which the appellant was appointed as DPE 

(BPS-16) on regular basis. The appellant claimed that he 

should have been appointed in (BPS-17) as personal. 

Against the impugned order the appellant filed 

departmental appeal on 8.04.2016 which was not responded 

within the statutory period.

29.09.2016

Since the matter required further consideration of 

this Tribunal therefore, pre-admission notice be issued to 

the learned Additional AG to assist of t]

’ up for further proceedings on 27.10.201^

/ court. To come

'^1 tefore S.B

ber

« .f:

y

%

Counsel for the appellant has sent an application 

for adjournment. Assistant A.G for the respondents 

present.^ Adjourned for preliminary hearing to 17.11.2016 

before S.B.

27.10.2016

■V
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Form- A-
r; FORM OF ORDER SHEET

Court of

819/2016Case No.
.-1.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

11/08/2016 The appeal of Mr..Abdul Sattar resubmitted today by 

Syed Younas Jan Advocate rriay be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

1

\

Rl-GIS'I’RAi^ '

IL^-2eU2 Thi.s case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

31.08.2016 None present on behalf of the appellant. The 

appeal be relisted for preliminary hearing for 
29.09.2016 before S.B.

•r

Member
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The appeal of Mr. Abdul Sattar DPE Retired D.I.Khan received to-day i.e. on 02.08.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

'>/
1- In the memo of appeal places have been left blank which may be filled up.
2- Copies of memo of Service appeal and judgment passed on it by this Tribunal mentioned in 

para-3 of the memo of appeal (Annexure-E) are not attached with the appeal which may be 
placed on it.

I Xi-f! /s.T.No.
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---

RKGISTRAR - 
SKRVICI- TRIRUNAI, 

KIIYIJI-R PAKHT'UNKHWA 
PKSHAWAR.

Svcd Younas Jan Adv. Pesh.

/\jd z0 Oh 

0 la /H- rJf Id
0 fC^ ruIt 1d 6l\y\/

2^00^

C2-J^

V ____

Vv€
V \ 'X'O I Zd

\

^—

\ "f/Tv CfXo(y^^CA

\
S-M ^ rd



---f

i.
r-

"X
- ' 0Ŵ

BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 819/2016

- k.'-. Abdus Sattar (Rtd) DPE GHSS No: 3 D I Khan ... Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully $he\A/eth

The Respondents submit as under:-V '

\ > ' PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action locus / standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal. . I

4 Thatthe.instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands
V*

6 That this Honorable Tribunal has got no jurisdiction to adjudicate upon ths present 
appeal.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal iSrbad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant has not/awarded BPS-17 (Personal) & was promoted from PET to the 

DPE Post vide Notification dated 30/8/2000, which has not been challenged by the 
appellant.

12 That as per Finance Department Notification dated 03/8/1993, the appellant is not 
entitled for the grant of back benefits against the said Post.

i

13 That as per Govt: of Khyber Pakhtunkhwa, Pay Revised Rules, 1978, BPS-17.(Personal} 
was awarded to those DPEs working in BPS-16 along with Master Degree in’the relevant 
subject.

ON FACTS

r-1 That Para-1, needs no comments being pertains to the service record of the appellant.

ft*'

V'
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That Para-2 is incorrectttefltlfhe appeiiant has been promoted against the DPE Post from 
PET vide Notification dated 30/8/2000, in his own pay & scale with immediate effect & 
later on he has been promoted against the said Post on regular basis vide Notification 
dated 18/2/2003 in BPS-16(Regular). (Copies of the same are Annexures-A&B).

2

That Para-3, is correct. However the appellant did not challenged any of the promotion 
order for anti dation.

3

That Para-4 is incorrect & denied on the grounds that the appellant has acquired his 
M. Sc Degree in HPE from Goma! University D I Khan on 04/11/1991 & was adjusted 
against the DPE Post from PET vide Notification dated 30/8/2000 on the basis of his 
qualification of SDPE with immediate effect. Upon the approval of the DPC Meeting held 
on 18/2/2003, the appellant was promoted to the DPE Post in BPS-16 on Regular basis 
with immediate effect. The appellant was further promoted against the DPE in BPS-17 
(Regular) Post vide Notification dated 19/5/2009 with immediate effect. It is further 
submitted that in view of the Pay. Revised Rules, 1978 of the Provincial 
Govt:, BPS-17 was awarded those DPEs who were already working in BPS-16 having 
M. Sc Degree in the relevant subject. However, vide Notification dated 03/8/1993 
amendments in the said rules were made by declaring junior DPEs in BPS-16 & Senior 
DPEs in BPS-17(Personal). Furthermore, the appellant has failed to challenged any of the 
orders mentioned in the foregoing Paras, nor any Departmental Appeal is available on 
record so the present appeal is liable to be dismissed on this scor^on the following 
grounds inter alia

4

GROUNDS

A Incorrect & not admitted. The act of the Respondent Department in view of the above 
made submissions in the foregoing Paras of the present reply is within legal sphere & is 
liable to be maintained.

B Incorrect & not admitted. The statement f the appellant is against the law, rules & 
circumstance of the case. Hence deserves to be dismissed.

C Incorrect & not admitted. Detailed reply of this ground has already been given in the 
foregoing Paras. Hence needs no further comments.

D Incorrect & not admitted. The Respondents have acted as per law, rules & policy in the 
instant case in terms of the above mentioned Notifications, hence deserves to be 
maintained in the interest of justice.

E Incorrect & not admitted. The statement f the appellant is against the law, rules & 
circumstance of the case. Hence deserves to be rejected.

F Incorrect & denied on the grounds that the appellant has been found in eligible In view 
of the above cited rulings. Hence this Para is also liable to be rejected.

G Incorrect & denied. Each & every case has its own parameter & the case of the appellant 
is totally different from those who have been treated as per law, rules & Policy in view 
of the above made rulings & Notifications.

Legal. However, the Respondents further seek leave of this Honorable Tribunal to 
submit additional grounds & case law /record at the time of arguments.

H

-■'■'"A

I'PB



t
/f

*

In view of the above made submissions, it is requested that this 

Honorabie Tribunai may very graciousiy be pieased to dismiss the instant 
service appeai with cost in favour of the Respondent Department.

Dated 02/01/2017.

/ Director
E&SE Department Khyber

T

Pakhtunkhwa, Peshawar.
t

(Respondent No: 2}
kSecrot^fyy

E&SE Depinment|(hyber 

Pakhtunkhwa, Peshawar 
(Respondents No:l&5)

Secretary
(Finance) Department Khyber 

Pakhtunkhwa, Peshawar
^ ' j

(Respondent No: 3)
fpSeferetary

Est^lishment Department 
K^hyber Pakhtunkhwa, 

Peshawar. 
(Respondent No:4)

AFFIDAVIT

I Hameed Ur Rehman Asstt: Director (Litigation-ll) E&SE Department do hereby 
solemnly affirm and declare On oath that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

Deponent

1
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1 i-li f.u!;. -rf'.'. U|';'.-.1 ;■>

At.’;uii5.: 'usm aiic:t'.:y ncinjir-ti !■•.•

iliv (iii.‘.i ;ilu-.ul> ’>;■ ;i i.
AffiiiiiM |iciM jiliL'iiiJ; u-;c!ipivJ

ilii' ;■GEC(MiDu _____
GHS^i^^r Dai a Ko!'.at_______
ADD (Fhy;J at I-DO(jAI-) Slianyla 
OH'S.G, Fann’ii D.l.KjTa^
GHSS„ Mauliui ' Aa'nsi ihc i.g-^:j»itJ i'-> :i

GlIS.S Shcrjian Charsiulila

. DpnMr. l-iabibullali PET51
h'ii ' 1

DPEMr. Mujcsbur Rchman PET52
, DPE -53 Mr. Jeh*n AipiP PET

DPEMr. Abdul Qadecr Khan Pr.T54
DFE55 iMr. Chamni Khan PET:

AfaillM i:iL- [>11M lll(L'a..i) ii'JvUp'Cii ;; I 
Aaainy. Ih’J po.'-l alTaiidy r-y

Auaiii.y Ilia pi»s( alii-a'.iy.iH-'.iipu-il !■;. n ■

D! 0Mr. Anijnd Khan PET56i: GiiC (!'f> Kr.'llo !FkDi EMr Nikhal ullah PET57
Pi'.yiEdu'.C'iltagc Kiuak 
GlISS Sukni naii[)i.;;' 
GTrSFl' Nluryah I) .1. Khan 
GHJi5 Muiidii Plr U'wl-;

Mr. Farid Zaman C.T.58 •a
Aiiaiilsl 111.’ ;»is! airuady !’> >i

Aiia'm.y i:>i- rm'-i aiiaad) iHMi|>a.'U ;■> 
.Aguiiii! I'l-j ;>05l all'.-ads '.iri; Jpa-a Fy

A”aai?i !!!■-' p'is' ula-ii'.ls Fy F,,i.

Ai-aiii.'-'.! I'l^ pus! u!lL-ad) l'> '".i:;

!iic 'n'sl ulicady oci-upu-U h; a ni 
.Ay.aiiist Fii' pos! ut:'-ad\ otci!pii.-J h 
Ai-ainst i;iL' pusi aln-a.l) I'v i'.ii;

Agaiii.^l iiic .>‘'si -draail) t'c-.Lipii.'d F'. :i . ■ 
A[;aa;s( r>< st idiL-adv !>>
Ai;aiiiM I'l'J p. i.si alrcaJ) >!L-CupK'i! Fy 
Agaliisl lUu |.;>M alriiu.iy iiJcui’a’F Fy ii

DFEMr. ikramulbh PET59
DFEMl. Muliainin.ntI PET60
DFEMr. Wari."! Khan P.T.C.61

'GH*SS Sliauir/. Giian Mnr;bii 
GHS^Tftiel'.pur Swai_______
L.iSS li!i!i:r/-:u Knluu
GjiiirKdlani Swn(~_______

DFES' iMr. Muhammad Nnw.az PET
DPE-63 IMi'. ihsan Ullali PET

!DPE54 iMr. Asliraf Ali Khan PET
!Mll

DFE65 Mr. Zahoor Zaman P.T.C.
QjJSS Kabul SuT.iOPE66 Mr. Fateh Slier PE i

67 Mr. Muliammad Sharif PET CHSS Koi Daiihullali ll/''urDFE 'J
GH.SS l,ora .AbbcMi.ibad ____
GECKM) MarJan 
GllSS 'I'akh Bhai Mardan
GUhS Nu.2 D.l.Khan ' '______
GHSS Cbnibagh Sv.’ai
ado (Fiiy:) ai EDO (SL'a.'il langu
QHS.S^alli)/-ai Ni.-wsiicra
Gl'ISS Dmiiila Swabi
PHSS Turbeln T.Shiirn/Pur
GTjs’^'^-TbTN'rAv.siv.'r.-i________

DPE68 Mr. Said KJian PET '.i
!l : ■■•JDFEMr. Gluilam ihissain PET

Mr. Ghulam Nabi PET
69

DPE70-.
the piist alicady tM.xii|'iial t'y f "■ 

l;
DPEMr. Muhammad Gul PET71

Ayaiiisi ila.: ;iiiM alre.idy utisifiK-.! liy 
Auaiiisi itii; jWM already -racuiiicU by h 
Atiiiji.si lbs- fX'si airi'.ad) fi;\;L;|dc’.! F, Ism 
Agaiiisi iF'-' P'v.; already h, F'lii

/Si'.iuiisi ilic |ins( iilrcady ■iceiiraeu iy. i 
gainst the fit'M already ocei'.pird bv F,i!i

DPEMr. RaeesuUah P.T.C.72
i'.

DPEMr. Nasir Khan PET73
DPEMr. Zahoor Ahmad PET74
DPEMr. Muhammad Haroon PET75 ..111
DPEMr. Muhammad Iqbal PET76-

. DPEMr. Farmanullah PET.77

J1. Charge report should be f.iihroiitco m all ofinr'.'rnct].

2. No TA/DA etc: nir allciv/t-’d.
Note: - .. -I

(TIAF.IZ BAH.ADAR KHAN; 
DiD-A't.A.'- Sciujols 61. Lhcrac} 

N'WI'P i'e.Hlipi'H Af
j

• Endsi No.-^CX .! /A-H/Promo:/DPE B-1-6, Dated Pe^diavvar the
Copy of the above is roiAvarded for iiirurinaiio!) & necc.ssary acliori lo Mtc 

Director of Education (FATA) NWFP Peshawar.
Director Bureau and Tcftcher Education .NWFP Abbotcabad.
Accountant GeperaJ NWFP Peshawar.
Executive Distrlcl Offlcer-s (Schools & Literacy) in NWFP.
Districi/Agency Accounts Officers in NWFP.
Principal GEC (M) concerned.

"principal Govt: College of Physical Education ICarak.
Principal pHSS concerned.
PS IQ Miiiister for Edu -aiion NWFP Peshawar.
PS to sVefe^^O' Schools &.Literacy Deparlmcnt Govt: of NWFP Peshawar. 
PPE/AP'P Physical CO icernecl.
PA to ^rector Schoois & Literacy NWFP Peshawar:

!
1.

• 2.
3.

M.
5.-
6.
7,
8.
9.
:o.n.
12.

I /L /
JDeputy Director Esinblisnn>ent'/ 

Directorate Schools & Literacy 
NV/FP F'c.shnwar>;v.-

5i.A.L.t-. F
„ •e A u

a; .

K.-/.. - '^-4







t Pa?e.Ho*>,■j

^,GHSS, _Si£rat,_?a,lr;rh I>ir Vacrct ?6st.Khav£i:s2lat Khan. rS?, •
■•F£, Surgha Sa’A# ' * ' • r

Al-iad Kavaa:: PJT, ■ ^
■GF5, -Hia2>as-Aii::i2d-Khai-.Bsana«---- ■

Khoa

GH3S; *Darbar*d Kanschsra -.io- \■ •

juHSS, Savagai BiacTri- .
Nc;r. Buner.-:j’^^r«2|A'r)

5*Ibad Fr Behsaa PDF,
£’iS, S La^cari Xuiraraid Agancy,

iiUit miah 5^?,......- -............ -
:-;-:SS, ■':araV._

Salar.Khan-PS^r,
GHS, G*jjra“-:!4

GHSS;' Och Ui'r '•CiO**

GUSS",. Bcgara.JLarrdi,••:v-—

-4HSS,- RiscurPiir- JiS —do-•1- •

GIISS, Va?=cia KiTf^.Pashi ria ?3?
GHS, r'aloaki Karrdt.
S,j ^do-GnSS, Khan Pur Diraaal Abbas 3aidi PET,-------
GHP, Find D.I.Khar:

'3*E.C»CTahan) Mol^Jcaad Agcacy »do-PiiaV: !’iri2; PET,
Thcri Saidan B:

Praial ^'ahdd 'SET,
:-H£, Chrdciara Dir.

Hashtsrr PET, - -
GHG. ICaadaa

Arbab Pavod Kbaiil HET 
3HSS, Pir Pci NSH

n-ao au.
-3H5S, Bat JChola KalrOcacd Agency -3o-— f

••do-•GliSS,.. Kc wcra. ?c5hc5c•

4H5S, Pir Pai NSH -do-

-G*S.C.CK).Elir..., -do--Kabib Tilii£,-i‘3ST,.-' V
GBSS, ]'-a1r BcTiCU.

3HS3, Sbakcr -arc Kchat -do-T-t Pairtac PET,
GHC, Ghundi -Shrcasb=}d.--Karck
Mur.c'aaaA. “Javed H5'T 
GHS3} obcr". A—Abadg

-1

ASBD(Pby:)'o/d 'lED C)V''S)"Abbcitsbad"-!i>?

•dc—BBSS, >5in5nra Swat
GHSj Topi 3:r:dr

Ab:b2l il^^aar Khar PE 
G!-’S, Daiycl' E^r^Kban" '

Orrrr:
•do-GHSS, Ifccidci D.I.Kbcc' ■»

Cr^TTii Kh=^ PET, -do-GfISS, Kcb uajii Gvabi
GKP, Plhbn 'P^ ^^ardc.•a•

Ac^cd Khar. 
GMS.

GrISS, Sher Pao Cbd;TTT^^

;aii Chd:

i:cWiat "lloLb- PB?,Tc/rFS- ,
CZCllO nookcBobib tnirii JE Bcnnu, .

1

GSC(l5) Eotka-^fcib=-^cii-.ri3-Sj^r-r-r*

G.2.C (H) KcthkT^i Peshcvnr -do-Parid Dcaoji. CT 
GIIS, .bolaajix^'Ecrai*;.
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