22.07.2019 -+~ Counsel for the.appellant and Mr. Muhammad Jan, Deputy District
ARSI .~ Attorney for the respondents present.. Arguments heard and record perused.
Vide our, detailed judginent of today con§istin’g of five pages placed in

connected Serv1ce Appeal No. 818/2016 tltled “Syed Fazal Abbas Zaidi

‘ Versus The- Secretary, Elementary“& Secondary Education, Khyber:

,-. \

Pakhtunkhwa Civil Secretarlat Peshawar and four others, the departmental

3 A

appeal of the appellant is badly time barred Hence, without touching the merit of

the case, the present serv1ce appeal is dlsmlssed being time barred. Parties are left

to bear their own costs F11e be consigned to the record room.

- ANNOUNCED
22.07.2019

(Hussain Shah) ‘ (Muh%d Amin Khan ?u;n

Member _ Member




| 14K6.04.2019 " Learned counsel for the appellant and Mr. Muhamma‘d

Jan learned Deputy District Attorney for the respondents
present. Learned " counsel - for the appellant-requested for
adjournment. Adjourned. To come up for arguments on

12.06.2019 before D.B.

a A
(Hussain Shah) (M. Amin Khan Kundi)

Member : -+ Member
\
. 12.06. 2019 “ ’-,* Counsel for \tfhe appellant and Mr, Usman Ghani
ro f\‘ TN P o _‘.\;. ey 1. \ 3 |
. N I DiStriCt Attorney for the respondents present.

A Learned counsel for the appeilant, once again -
requests for - adjournment in order to seek further
instructions from the appeliant.

The record shows that on so many previous

" occasions adjournment was sought on behalf of the

appellant, therefore, instant matter s adjourned to

22.07.2019 for arguments before he D.B but as a last
chance.

| : . \
| a Member _ . Chairman




| 31,10.2018 - . Due to retirement of Hon’ble Chairman, the Tribunal i
is defunct. Therefore, the case is adjourned. To come up

on18.12.2018.

- 18.12.2018~~~  Counsel for the appellant present. Mr.-Kabirullah Khattak,
ot \ C
N+ Y Additional AG for the respondents present. Learned counsel for the

appel‘lant requested for édjournment. Adjourned. To come up for |

arguments on 01.02.2019 before D.B.

o«

usSain Shah) - ) (Muhammad frr;n‘Khan Kundi) ";t: :
- Member - Member o
01.02.2019 o Leaméd couf_lsel for the éppellant.and Mr. Muhammad-

Jan ‘l_earhe'd -Deputy District Attorney for the fespondents
present. Leafned counsel for the appellant requested for
adjournment. - Adjourned. To come up for arguments on

13.03.2019 before D.B.

N
ember | - Member

. - , A .
SR - A%
13.03.2019 "™ Learned counsg] for the ‘appellant and Mr. Kabir Ullah -

Khattak learned Additional Advocate General present. Learned k

- counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 16.04.2019 before D.B.
e ,

Member B . Member
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28.02.2018 Counsel for the appellant breseht. Mr. Muhammad Jan,

. -'Deputy District Attorney for the respondents also preéent.-
.

Learned “counsel for the appellant submitted rejoinder and

requested for adjournment for arguments. Adjourned. To come

up for arguments on 03.05.2018 before D.B.

Member Exeéutive)' o - Member (é;al)
03.05 2018 . o _.Duc to retirement of the worthy. Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

on 17.07.2018 before D.B -~

17.07.2018 Learnéd counsel for the appellant and Mr. Zia Ullah,
learned Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjourned. To come up for
arguments on 07.09.2018 before D.B /

(Ahmajgassan) - (Muhammad Hamid Mughal)
+ 7 Member . Member
07.09.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney for the respondents present. Learned counsel for the
. appellant requested for adjournment. Adjourned. To come up for

arguments on 31.10.2018 before D.B.

. %/ ) o
(Shah Huss_ainM * (Muhamm#d Amin Khan Kundi)
Member o : Member




o . : . .
. - 05.00.2017 - Clerk of the counsel lor appellant present. Mr. Muhammad = %

Adecl Butt, Additional AG for tl}fé’ respondems also préseniy Due 1o
strike of the bar .lc"arned counsel for the appellant is not in atiendance. o .
Adjourned. To come up for rejoinder and arguments on 02.10.2017

before D.13.

-

A

KHAN) (MUHAMMAD AMIN KHAN KUNE-_B}

.

.

o NG
D

(GUL ZEf
R - MEMBER

MLNM

Y]

T
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02.10.2017 . Learned counsel for the appellant present. Mr. Zia
‘ Ullah, Deputy District Attorney for the respondents present.
Counsel for the appellant requested for time to file rejoiﬁder.

Réquest accepted. To come up for rejoinder/arguments on

29%12.2017 before D.B.

- :

Member Member = - i

(Exccutive) (u dich al)

28.12.2017 ' Clerk to counsel for the appellant and Addl: AG for P

respondents present. Arguments could not be heard due.to

“incomplete bench. Adjourned. To come up for arguments on

28.02.2018 before D.B.
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17.11.2016 A Counsel for the appellant and Assistant AG for resporldents present.
Prehmmary arguments heard Accordmg to not1ﬁcat10n dated 03.06. 2003
personal grade BPS-17 were awarded to sxmﬂarly placed employees As
such- the appeal. is admitted for regular hearing subject to deposit of
security and process fee within 10: days where-after notices be issued to

the respondents for written reply/comments for 09.01.2017 before S. B

" .Chﬁgﬂ’

:09.01.2017 - Counsel for the appellant alrd Additional AG for the réspondents

present. Written reply not submltted Requested for adj ournment. To come

Céffman :

up for written reply/comments on 13 02.2017 before S.B.

13.02.2017 Clerk to counsel for the appellant and Addl. AG for
- respondents present.A Written reply not submitted. Requested for

adjournment. To come up for written reply/commients on 15.03.2017

before S.B. -
ﬂ(AHMAﬂ HASSAN)
MEMBER
15.03.2017 Counsel for the appellant and Mr. Hameed ur Rehman, AD

(Litigation) alongwith Afddl. AG for respondents present. Written
‘reply submitted. To colne up for rejoinder and arguments on -
105.06.2017 before D.B. - |

(AHMAD HASSAN)
- MEMER




v

4, In this para the stance of the'oppellont fak,

| in his appeal has been admitted by thy
replying respondeh’rs i.e. the respondents have
admitted qualification of| the appellant, the
adjustment against the [post of DPE , the

promotion of the appellant to the said post on

the promotion of the appellant to the said post
on regular basis and award of BPS-17 personal ‘
to those DPEs working in BPS-16, having Master
Degree in the relevant subject and even under
the nofification mentioned in this para, the
appeliant was fully entitied for award of BPS-17
persohol being similarly paced person from the
date of his adjustment against the DPE post.
Regarding the fact that “the appellant failed
to challenge any of the arders in the foregoing
paras” is concerned in this regard, it s
submitted that the respondents themselves
had on’fedo’réd his promotion vide annex E
with the appeal therefore, there was no need

to chollenge the same.

Replication to the Grounds
A-H  The contents of these paras of the Reply are

incorrect, false, miscongeived and are based
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

.PESHAWAR
In Re:- Service Appeal No. / 2016
A£>éua Sattar 4
: v eeeeraas SUTURT .... Appellant
Versus
Secretary E & SEKP & Others.......vveen... Respondents

Replication on behalf of appellant fo the Joint Reply

/ Para-wise Comments of Respondents

Respectfully Submitted:
Replico’rion to the preﬁhninory objections

1-10& 12 The preliminary objections roi‘sed by the
Respondents in these paras are incorrect, false,
misconceived and are based on no evidence,
hence mainly ;for the reasons of paras 11 & 13,
hence denied. Moreover, it is submitted that
the oppellon{f ‘has got a valid couse of

action/locus standi to challenge tfh_é'illegol




non award of BPS-17 (personal) to

appellant has been admitted and even the
promotion of the appellant from PET Poét to
DPE Post is also admitted so .in t»hese.
circumstances the appeliant w'orkivnng'in-' BPS-16
in Govt. Higher Secondory School,wi’fh\'Moster
Degree in ’rh.e relevant subject was very much
entitled for award of BPS-17 as persond! grddg
but illegally, unconstitutionally and mo|oﬁdel§‘/‘
has been ignored for award of the same BPS
which act of the department is neither legal, -
nor constitutional and not ohly bdsed on
malafide intention of the department /
respondent but also is against the well

establishment principles of natural justice.

Replication to the facts |

1&3: These paras need no replication in light of
para-1  and 3 of the appeal, which are
repeated. |

‘2. In this para, the contents of Para-2 of the

Appeal have been repeated, therefore needs

no replication. =




acts and commissions of the respondents. The

appeal is well within time, no foc’r.s%ﬁh‘qve been

concealed from this Hon'ble Tribunai and no

-dri,f’ry hands have been shown or proved_eo‘ch |

and every facts has been narrated byh‘\’[he

appellant in his appeal and all ’rhe' necesso"ry.ﬁ.

parties have been arrayed by him in his

appeal, no mis-joinder or non-joinder has been

shown or proved by the respondents. No

malafide on the part of the appellant has

been shown or proved while the same is

| proved on the p'o,ﬁ of the respondehts.' The

“appeal is maintainable in its present form and

in the present circumstances and there could

-be no other form-bu’r in which it has been

submitted and the same is not barred by any
low but has been submitted strictly in

accordance with laws/rules. Moreover, being

- a matter of terms and conditions of service this -

Hon'ble Tribunal has got a valid jurisdiction.

11 & 13: Thatin para-13, award of BPS-17 as personal to

those DPES working in BPS-16 having Master
Degree in the relevant subject has been

admitted by the respondents and in Para-11"




%

In this para the stance of the appellant faken
in his appeal has been admitted by the
replying responden’rs i.e. the respondents have
admitted qualification of the appeliant, the
adjustment against the post of DPE , the
promotion of the appellant ’ré the said post on
the promotion of the appellant to the said pbs’r
on regular basis and award of BPS-17 personal

to those DPEs working in BPS-16, having Master
Degree in the relevant subject and even under
the notification mentioned in this para, the
appellant was fully entitted for award of BPS-17
personal being similarly paced person from the
date of his adjustment against the DPE'pos’r.
Regording the fact that “the appellant foiléd
to challenge any of the orders in the foregoing
paras" is concerned in this regard, it is
submitted that the respondents themselves
hod antedated his promotion vide annex E
with the appeal therefore, there was no need

fo challenge the'scme.

Replication to the Grounds

A-H: The contents of these paras of ’rhe'Reply are

incorrect, false, misconceived and are based




on no evidence, proof, therefore denied, while

the contents of these pars of the oppeql are
correct, true, crystal-clear and are based on
cogent proof, which are reiterated once
again. Moreover, the stance/entitlement oliﬂfhe
appellant for award of BPS-17 personal has
been admitted by the respondents one way or

the other in their Reply.

It is, therefore, humbly prayed that on
acceptance of the above and facts narrated and
'grounds mentioned in the appeal, the ob’peol of
the appellant moy'kindIyA be accepted and the
relief claimed in the appeal may kindly be grorﬂed

to the appellant.

“Any other remedy/relief available in the
circumstances of the case may also kindly be

granted to the appellant.

Dated: 24.02.2018 Appeliant

Syed Younas Jan

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
InRe:-  Service Appeal No. / 201 6
' A.bdua; ’Sat%ar : «
ey . Appellant
| Versus |
- Secretary E & SEKP & others.............. Réspondem‘s

AFFIDAVIT / COUNTER AFFIDAVIT

A - _ ‘ | .
l, bdus Sattar (The Appellant), do hereby solemnly

affirm dnd declare on oath that the contents of this Replication
are frue and correct to the best of my knowledge and belief
“and nothing has been conceoled from this Hon'ble Tnbunol
while the contents of the Reply of the respondents, which goes

against the appellant are incorrect, false, misconceived and are

without proof/evidence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
In Re:- Service Appeal No. ___ / 2016
Abdus Sva ttar ; : o
' e ... Appellant
Versus
 Secretary E & SEKP & ofhers.......ccc.oueeee Respondents

Replication on behalf of appellant to the Jéint Reply

/ Para-wise Comments of Respondents

Respectfully Submitted:
Replication to the preliminary objedion§

1-10& 12  The preliminary objections roivsed by the
' Respondents in these paras are incorrect, false,
misconceived and are based on no evidence,

hence mainly {or Ihe reasons of paras 11 & 13,

“hence denied. Moreover, it is submitted that

the appellant has got a vald cause of

qcﬁon/lOcus standi to challenge the illegal




-

11 & 13:

acts and commissions of the r-osp'ondenls. The
appeal is well within time, no facts have been
concealed from this Hon'ble Tribunal and no
drifty hands have be'eri shown or proved each

and every facts has been narrated by the
oppéllont in his. appeal and all the necessary
parties have been orroyed by him in his
appeal, no mis—jQinder or non-joinder has been

shown or proved by the respondents. NO

“malafide oh the pof’r of the oppellon’r has

been shown or proved while the same is
proved on the part of the 'respondeims. The
appeal is maintainable in ifs present fdrm and
in the present circumstances and there could
be no-o’fher formvbut in which it has been
submitted and the same is not barred by any
law but has been submitted strictly in
accordance with laws/rules. Moreover, being
a matter of terms and conditions of service this

Hon'ble Tribunal has got a valid jurisdiction.

That in para-13, award of BPS-17 as personal to
those DPES working in- BPS-16 having Masler
Degree in the rtelevant subject has been

admitted by the reé.ponden’rs and in Para-11



z
"
\ . .

" ron award of BPS-17. (personal} to ihe
oppellont has been admitted ond even the
promotion of the appellant from PET Post to

" DPE Post is also admitted so in  these
circumstances the appellant working in BPS-16
in Gov!. Higher Secondary School with Master
Degree in the relevant subject was very much

~entitled for award of BPS-17 as personal grade:
out illegally, unconstitutionally and malafidely |
has been ignored for award of the same BPS

which act bf the deportment is neither legal,
nor constitutional and not only based on
malafide intention of the depariment /
respondent but also is against the well

establishment principles of natural jusfice.

Rephco’non to the facts

1&3: These paras need no rephco’non in light of

para-1 and 3 of the appeal, which are
repeated.

‘2. in this para, the confents of Para-2 of the

Appeal have been repeated, therefore needs

“no replication. |




e}

4. In this para the stance of the appellant faken
in his appeal has been admiticd by the
replying réspondents i.e. the respondents have
admitted qualification of the appellant, the
adjustment oigoinsT the post of DPE , the
promotion of the appellant fo the said post on
the promotion of the appeliant to the said post
on regular basis and award of BPS-17 personal
to those DPEs working in BPS-16, having Master
Degree in the relevant subject and even under

the notification mentioned in this para, the

appellant was fully enfitled for award of BPS-17
personal béing similarly paced person from the
date of his adjustment against the DPE post.
Regarding the fctc’f that "“the appellant failed

to chcllenge any of the orders in the foregonng |

paras" is concerned in Ihis regard, il ois

submitted that the respondents themselves

had antedated his promo’non vide annex £
with the appeadl therefore, there was no-. need

to challenge the same.

Replication to the Grounds
A—-H: The contents of ihese paras of the Reply are

incorrect, false, misconceived and are based




X

- on no evidence, proof Therefore denied, while
the con’ren’rs of these pors of the oppeol are
correct, frue, crys’fol _clear and are based on

cogen’r proof, which are reiterated once

again. Moreover, the slonce/enhllc,m(,nl ol Ihe
. appellant for award: of BPS-17 personal has
~ been admitted by the respondents one way or

the other in their Reply.

It s, therefore, ilhumb'ly prayed that on
occep’ronce of the above and facts norroted and
grounds mentioned in the oppeol the oppeoi of
the appellant may kmdly be accepted and the
relief claimed in the Gppeol moy kindly be gron’ted |

to -1he appellant.

Any ofher remedy/relief available in the
circums’tonceshof the case may also kindly be

granted to the appellant.

Dated: 24.02.2018 Appeliant

| Through%%

Syed Younas Jan:

Advocate, Reshd_wdr




BEFORE THE KHYBER PAKHT_UNKHW_A SERVICE TRIBUNAL,

PESHAWAR
nRe-  Service Appeal No. /2016
Abdus Satter
eereereeseanes e Ap_pellont
| | Versus | i
Secre’fofy E & SEKP & Others.....ivveivneeens Respondents

AFFIDAVIT / COUNTER AFFIDAVIT

| Avdus 3at@r e Appellant), do hereby solemnly

affirm ohd declare on oath that THe contents ofl this Replication
. are 1rué~ond correct to the bes’f“ of my knowledge and belief
and --nofhing has been concealed from this Hon'ble Tribundl
while the contents of the Reply of the respondents, which goes

against the appellant are incorrect, false, misconceived and are

without proof/evidence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
in Re:- Service Apped Noz. B / 2016
Abdus Sattar ' _ )
R e Appellant
Versus
Secretary E & SE KP & others.....o....... s Respondents

Replication on behalf of appeliant to the Joint Reply

/ Para-wise Comments of Respondents

Respectfully Submitted:
Replication to the preliminary objections

1-10& 12 The preliminary objections raised by the
.Respondents in these paras are incorrect, false,
misconceived and are bosed on no evidence,

" hence mainly for the reasons of paras 11 & 13,
hence denied. Moreover, it is submitted that

the appellant has got a valid cause of

action/locus standi to challenge the illegal




e

11 & 13:

acts and commissions of the respondents. The |
appeal is well within time, no focté have been
concealed from this Hon'ble Tribunal and no
drifty hands have been shown or proved each
and every facts has been narrated by the |
appellant in his Gp‘peol and all the necessary
parties have been amrrayed by him in his
appeal, no mis-joinder or non-joinder has been
shown or proved by the responden’is. No
malafide on the part of the appellant has
been shown or proved while the same is
proved on the part of the respondej_'nfs. The
appeal is maintainable in its present form and
ih the present circumstances and there could
be no other form but in which it has been
submitted and the same is not barred by any
law but has been submitted strictly in
accordance with laws/rules. Moreover, being
a matter of terms and conditions of service this

Hon'ble Tribunal has got a valid jurisdiction.

That in para-13, award of BPS-17 as personal to
those DPES working in BPS-16 having Master
Degree in the relevant subject has been

admitted by the respondents and in Para-11




non award of BPS-17 (personal] 10 the
. appeliant has been admitted and even the
promofion of the appellant from PET Post to
OPE Post is also admitted so in  these
circumstances the appellant woi‘kir'ng in BPS-16
in Govl!. Higher Secondary School with Maslaor
Degree in the relevant subject was very much
entitled for award of BPS-17 as personal grodé
6t illegally, unconstitutionally and malafidely
has been ignoréd for award of the same BPS
which act of the depor’tmem is neither legal,
nor constitutional and not only bosed on:
malafide intention of the deportmen’f /
respondent but also s against  the  well

establishment principles‘of natural justice.

Replication to the foc’rs

1 & 3: These paras need no rephco’non in light of

para-1 and 3 of the appeal. which are

repeated.

‘2. In this para, the contents of Para-2 of the

Appeal have been repeated, therefore needs

no replication.




4. In this para the stance of the appellant taken
I in his appeal has been admitted by the
| replying respondents i.e. the respondents have
admifted qualification of the appellant, the
adjustment against the post of DPE , the

promotion of the appellant o the said post on

the promotion of the appellant to the said post

on regular basis and award of BPS-17 personal

to those DPEs working in BPS-14, having Master

Degree in the relevant subject and éven under

the nofification mentioned in this para, the

appellant was fully entitled for award of BPS-17

personal being similarly paced person from the

date of his odjustmem against the DPE post.

Regarding the fact that “the appellant failed

to challenge any of the orders in the foregoing
paras” is concerned in 1ihis regard, il s
submitted that the respondents themselves
had antedated his promotion vide annex E

with the appeal therefore, there was no need

to challenge the same.

Replication to the Grounds

A—H:  The contents of these paras of the Reply are

incorrect, false, misconceived and are based




W
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on no evidence, proof, therefore denied, while
the contents of these pars of the appeal are

correct, frue, crystal-clear and are based on

cogent proof, which are reitefo’red once

- again. Moreover, the stance/enlillement ol 1he
‘appellant for award of BPS-17 personal has
been admitted by the respondents one way or

the other in their Reply.

it is, therefore, humbly prayed that on

’- occeptoncé of the above and facts narrated and
- grounds mentioned in the appeal, ih'e oppeol of
the appellant may kindly‘ be accepted and the
relief claimed in the appeal may kindly be granted

to the appellant.

Any other remedy/relief available in  the
circumstances of the case may also kindly be

granted to the oppellom-‘.

= Dated: 24.02.2018 - Appellant

Through%"" S

_Syed Ydunas/Jon

Advocate, Peshawar




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, N |

L
t

-}

' PESHAWAR
InRei-  Service Appeal No. /2016
Abdus  Satter | | |
T ... Appeliant
Versus |
Secretary E & SEKP & ‘o’rhers.............' ...... Respondents 'e ’ 

AFFIDAVIT / COUNTER AFFIDAVIT
|  ‘Abdus .Sattﬂr

affirm and declare on oath that the contents of ihisv Rep"licc’rion

(The Appellant), do hereby solemnly "

_are true and torrect to the best of my knowledge and belief
and nothing has been concealed. from ’rhié 'Hon‘b_le Tribunal
while the contents of the Reply of the respondents, which goes
against the appellant are incorrect, false, misconceived and ofe

without proof/evidence.

BRI




‘.5 e~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
in Re:- Service Appeol No. / 2016
Abaus Sattar . N .
‘ PP .. Appeliant
- Versus
Secretary E & SE KP & others................. Respondents

Replication on behqlf of appellant to the J;Sint Reply

[ Para-wise Commehts of Respondents
Respectfully Submitted:
Replicdﬁon to the prelimindry objectionsl‘

1-10& 12 The preliminary objections raised by fhe
Respondents in these paras are incorrecf, false,
misconceived and are based on no evidenée,
hence mdinly for the reasons of paras 11 & 13,
hence denied. Moreover, it is submitted that

the appellant has got a valid cause of

action/locus standi to challenge the illegal




acts and commissio_hs of the respondenls. The
appeal is well within time, no facts have been
concealed from this Hon'ble Tribunal and no
drifty hands have been shown or provéd each
and every facts has béen narrated by the
appellant in his appeal and all the necessary
parties have been -arrayed by him in  his
appeal, no mis-joinder or non-joinder has been
shown or proved by the respondents. No

malafide on the part of the appellant has

been shown or proved while the same is

proved on the part of the responde‘hts. The

~ appeal is maintainable in its present form and

in the present circumstances and there could

be no other form but in which it has been

~ submitted and the same is not barred by any

11 & 13:

law but has been submitted strictly - in
accordance with laws/rules. Moreover, being
a matter of terms and conditions of service this

Hon'ble Tribunal has got a valid jurisdiction.

That in para-13, award of BPS-17 as personal to
those DPES working in BPS-16 having Master
Degree in the relevant subject has been

admitted by the respondents and in Para-11




Y St

non award of BPS-17 (personal) to the
appellant has been admitted and even the.

promotion of the appellant from PET Post to
DPE Post is also admitted so in these
circumstances the dppellon’r working in BPS-16
in Govl. Higher Secondary School wilh Masler
Degree in the relevant subject was very' much
entitled for award of BPS-17 as personal grade
but illegally, unconstitutionally and molofndely
has been lgnored for award of the same BPS
which act of the depor’rment is neither legal,
nor constitutional and not only based on
malafide intention of the department / !
respondent but dlso‘ is against the well

establishment principles of nafural justice.

Repllcohon to the facts

183

These paras need no rephcohon in light of

para-1 and 3 of the appeal, which are
repeated.

In this para, the contenis ofvPoro-Q' of the

Appeal have been repeated, therefore needs

no replication.




4. In this para the stance of the appellant taken

N in his appcal has been admiticd hy' the

i replying respondents i.e. the respondents have
admitted qualification of the appellant, the
adjustment ogoihst the post of DPE , the
promotion of the appellant fo the said post on
the promotion of the appellant to ’rhé soid post
oh regular basis and award of BPS-17 personal
to those DPEs working in BPS-16, having Master

~ Degree in the relevant subject and even under
the notification mentioned in this para, the
appellant was fully entitled for award of BPS-17
personal being similarly paced person from the
date of his adjustment ogoinsf the DPE post.
Regarding the fact that “the appellant failed
- to challenge any of the orders in the foregoing
paras’ is concemed in fhis regard, il
submitted that the respondents themselves
had antedated his promotion vide annex E
with the appeal therefore, there was no need

to challenge the same. .

ARepIicotion to the Grounds
A-H: The contents of fhese paras of the Re‘aply'ore

incorrect, false, misconceived and are based




on no evidence, proof, therefore denied, while
the contents of these pars of the appeal are
correct, true; crystal-clear and are _bosed on

cogent proof, which are reiterated once
again. Moreover, lhe stance/enlilicmoent ol the
appcllant for award of BPS-1/ personal has
been admitted by the respondents one way or

the other in their Reply.

it is, therefore, humbly prayed that on
acceptance of the above and facts narrated and
grounds mentioned in the appeal, the o@p'eo\ of
the appellant may kindly be accepted and the
relief claimed in the appeal may kindly be granted:

to the appellant.

Any other remedy/relief available in the
circumstances of the case may also kindly be

granted to the appeliant.

Dated: 24.02.2018 Appellant

Syed Younas Jan

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHW_A‘.SERVICE TRIBUNAL,

PESHAWAR
InRe:-  Service Appeal No. R 2016
Abdus | Satter | _ ‘
............................. Appellant
| Versus |
Secretary E & SE KP & others.......... ST Respondents

AFFIDAVIT / COUNTER AFFIDAVIT

A 3 | ’ |
l, bdus SavwEr (The Appellant), do hereby solemnly

affirm and declare on oath that the contents of this Replication

. are true or‘\d; correct to the best of my knowledge and belief

and nothing has been conceadled from this Hon'ble Tribunal

while the contents of the Reply of the respondents, which goes

against the appellant are incorrect, false, misconceived and are

without proof/evidence.

s




29.09.2016

27 10.2016

—
g 7

SN\

Counsel for the appellant present. Through the

instant appeal, the appellant has impugned order 'dated

18.02.2003 vide which the appellant was appbinted as DPE

(BPS-16) on regular basis. The appellant claimed that he

should have been -appoi_nted in (BPS-17) as persbnal.

Against  the impugned order the appellant filed -

departmental appeal on 8.04.2016 which was not responded

within the statutory period.

" Since the matter required further consideration of

this Tribunal therefore, pre-admission notice be issued to

the learned Additional AG to éyssist of the court. To come

up for further proceedings on 27. 10-.29‘1 fIpefore S.B

_Couri,sv'el,for the appellant has sent an application

R "  for adjournment. Assistant A.G - for the respondents

‘prcsenth Adjourned for preliminary hearing to 17.11.2016
before S.B. | '

o c L e N Y s - -

Chaitfhan




»j‘ .
{
E‘ .

31.08.2016

Form A
FORM OF ORDER §HEE1
Court of . '
Case No. 819/2016
S-No. Date of order - Order or other proceedings with signature of judge or' Magistrate
proceedings ’
1 I 3
1 11/08/2016 The appeal of Mr. Abdul Sattar resubmitted today by
. Syed Younas Jan Advocate may be entered. in fhe' Institution |
Register and put up to Learned Member for proper order
please. . |
REGISTRAR
Y-/ ‘
2- / - : This case is entrusted to S. Bench for prellmlmry hearmg,
to be put up there on. ?i OX'ZO/A
- None present on behalf of the appeilant The

appeal be relisted  for prehmmary hearing for

29.09.2016 before S.B. : ? :

Member '

g

i



The appeal of Mr. Abdul Sattar DPE Retired D.l.Khan received to-day i.e. on 02.08.2016 is

incomplete on the following score which is returned to the counsel for the appellant for completion and
- " resubmission within 15 days.
1 In the memo of appeal places have been left blank which may be filled up.
2- Copies of memo of Service appeal and judgment passed on it by this Tribunal mentioned in

para-3 of the memo of appeal (Annexure-E) are not attached with the appeal which may be
placed on it.

No.ig__\é{/__/s.T,

Pt._éf_/_&/zom

REGISTRAR =~
SERVICE TRIBUNAL ' S
KHYBER PAKHTUNKHWA
PESHAWAR.
Syed Younas Jan Adv. Pesh.
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® , Service Appeal No: 819/2016
¥ Abdus Sattar (Rtd) DPE GHSS No: 3 D I Khan | .. Appellant.
VERSUS
Secretary E&SE _Debartment, Khyber Pakhtunkhwa & others. ...‘..Respo'ndents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth :-

The Respondents submit as under:-

- “* ' PRELIMINARY OBJECTIONS.

1

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal.:

4 That the.instant service appeal is based on malfé fide intentions.

5 Thatthe Appeliant has not come to this"HcfnorébIe Tribunal with'clean hands:

6 That this Honorable Tribunal has got no jurlsdlctlon to adJud;cate upon th" p'esent
appeal.

7 That the Appellant has been treated as per Iéw,ﬂr‘dles & policy.

8 That the appeal is not maintainable in its present'foﬁn.

9 That the appeal«is,—pad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

bon _
11 That the Appellant has not/awarded BPS-17 (Personal) & was promoted from PET to the
N . DPE Post vide Notification dated 30/8/2000 which has not been chal!enged by the
appellant. :

12 That as per Finance Department Notification dated 03/8/1993, the appellant is not
entitled for the grant of back benefits against the said Post.

13 That as per Govt: of Khyber Pakhtunkhwa, Pay Revised Rules, 1978, BPS-17. (Personel} '
was awarded to those DPEs working in BPS-16 along with Master Degree in the relevant ,
subject.

ON FACTS
1 That Para-1, needs no comments being pertains to the service record of the aﬁpella’nt.

That the Appellant has got no cause of action locus / standi .

N

-~ .
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That Para-2 is incorrect, teat The appellant has been promoted against the DPE Post from
PET vide Notification dated 30/8/2000, in. his own pay & scale with immediate effect &

~ later on he has been promoted against the said Post on regular basis vide Notification -

dated 18/2/2003 in BPS-16(Regular). (Copies of the same are Annexures-A&B).

That Para-3, is correct. However the appellant did not challenged any of the promotion
order for anti dation.

That Para-4 is incorrect & denied on the grounds that the appellant has acquired his

M. Sc Degree in HPE from Goma!l University D | Khan on 04/11/1991 & was adjusted
against the DPE Post from PET vide Notification dated 30/8/2000 on the basis of his
qualification of SDPE with immediate effect. Upon the approval of the DPC Meeting held
on 18/2/2003, the appellant was promoted to the DPE Post in BPS-16 on Regular basis
with immediate effect. The appellant was further promoted against the DPE in BPS-17
(Regular) Post vide Notification dated 19/5/2009 with immediate effect. It is further
submitted that in view of the Pay Revised Rules, 1978 of the Provincial
Govt:, BPS-17 was awarded those DPEs who were already working in BPS-16 having

M. Sc Degree in the relevant subject. However, vide Notification dated 03/8/1993
amendments in the said rules were made by declaring junior DPEs in BPS-16 & Senior
DPEs in BPS-17(Personal). Furthermore, the appellant has failed to challenged any of the
orders mentioned in the foregoing Paras, nor any Departmental Appeal is available on
record so the present appeal is liable to be dismissed on this scoreyon the following
grounds inter alia :-

GROUNDS

A

Incorrect & not admitted. The act of the Respondent Department in view of the above
made submissions in the foregoing Paras of the present reply is within legal sphere & is
liable to be maintained.

Incorrect & not admitted. The statement f the appellant is against the law, rules &
circumstance of the case. Hence deserves to be dismissed.

Incorrect & not admitted. Detailed reply of this ground has already been given in the
foregoing Paras. Hence needs no further comments.

Incorrect & not admitted. The Respondents have acted as per Iéw, rules & policy in the .

instant case in terms of the above mentioned Notifications, hence deserves to be

maintained in the interest of justice.

Incorrect & not admitted. The statement f the appellant is against the law, rules &
circumstance of the case. Hence deserves to be rejected.

Incorrect & denied on the grounds that the appellant has been found in eligible in view
of the above cited rulings. Hence this Para is also liable to be rejected.

Incorrect & denied. Each & every case has its own parameter & the case of the appellant
is totally different from those who have been treated as per law, rules & Policy in view
of the above made rulings & Notifications.

Legal. However, the Respondents further seek leave of this Honorable Tribunal to
submit additional grounds & case law/record at the time of arguments.

[rZTAON



w , :
In view of the above made submissions, it is requested that this

Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department

Dated 02/01/2017. %@7

Dlrector
E&SE Departmer}t Khyber
Pakhtunkhwa, Peshawar.
(RespondentZNo: 2)

Pakhtunkhwa, Peshawar
(Respondents No:1&5)

Secretary

(Finance) Department Khyber
Pakhtunkhwa, Peshawar

?\ J,(Respondent No: 3)

éj,c

retary
lishment Department
hyber Pakhtunkhwa,
Peshawar.
(Respondent No:4)

Est

AFFIDAVIT

| Hameed Ur Rehman Asstt: Director (Litigation-Il) E&SE Department’ do hereby
solemnly affirm and declare On oath that the contents of the instant Parawise Comments are
true & correct to the best of my knowledge & belief.
/ot

Deponent
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