o 18.04.2018 : Petitioner in person and Mr. Usman Ghani, District o ‘
Attorney alongwith Syed Hajjad Hussain Shah, Litigation
Officer for the respondents present. The d‘épartmgntal
E répresentative submitted implemen/tation) report%n bchal.l’ of
lcspondcnt No. 3 wherein mstead "of C\ccutmg the order, the

department had written tha’tia '‘CPLA hasfbccn filed before the

v
e~
-

LA ‘ august Supreme Court of Pakistan. But there is no suspenson
. : . o o
( . or stay order granted by the a:ﬁgust Supreme Court of Pakistan.

. - r- .
‘The department is directed’to accept the charge assumption
‘.1‘-|!('4. N . A’l B o
‘ ' rcport of the petitioneryfrom tomorrow. To come, up for

e

implementation report on. 2’77.%2%)18 before the S.B at camp

court, Abbottabad.
A

P

27.06.2018 : Petitioner Abdul Shakoor in person present. Mr. Sagib

" Shahzad, Assistant on behalf of the respondents alongwith Mr.

Usman Ghani, District Attorney for the respondents present.

The petitioner produced implementation report which
shows that the petitioner has been reinstated in service, however,
subject to the decision of august Supreme Court of Pakistan in

.CPLA filed by the respondents.

In'view of the above stated circumstances, the petitioner is
no more interested 1o pursue the present proceedings and filed. File

be consigned consigned 10 the record room.

Chairman ~ #
Camp court, A/Abad

ANNOUNCED
27.06.2018
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FORM OF ORDER SHEET

257/2017

Order or other proceedings with signature of Judge

S.No. Date of order
Proceedings

1 2 3

1 27.12.2017 The E*ecution Petition of Mr. Abdul Shakoor received to-day by
post may be entered in the relevant Register and put up to the Court for-
proper order b_lease.

REGISTRAR >\ 1»-| \y -

2- l/ ~| ~20f ﬁ This Execution Petition be put up before touring S. Bench at

AAbadon 24 ~2 ~ 20/ Zg
21002.2018 Petitioner in person present. Notices be issued to the

resy

18.(

ondents. To come up for - reply/implementation report on

4.2018 before S.B.

Memtser
Cawmp court, A/Abad.
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BEFOE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD

/
Execution Petition No.afs7 /2017

IN
Service Appeal No-478/2016

-Abdul Shakoor Ex-PST, GPS Banda Ghazan , District Abbottabad

....PETITIONER

Khyber Pakhtulkkhwa
Nevviee Triluann)

VERSUS Dlary No. LA,

Darca &/ 220D

1. Secretary E&S Education, Khyber Pakhtunkhwa, Peshawar.

2. Director E&S Education, Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), District, Abbottabad. )
....RESPONDENTS

SUBJECT: EXECUTION PETITION FOR IMPLIMENTATION OF
JUDGMENT WITH LETTER AND SPIRIT PASSED IN
ABOVE TITLE SERVICE APPEAL NO-478/2016 DATED
17-10-2017,

RESPECTFULLY SHEWETH:

1. That th'epe\ti‘tioner was working as PST in Education Department, District
Abbottabad éit GPS Banda GHa.z,an, Abbottabad and on 11/12/2015,
petitioner was retired compta[sql'y‘;~fr£)_tﬁ service by respondent No.3

(Copy of order is annexed as Annexure “A”),

2. That, on 28/12/2015, petitione; filed Departmental Appeal before
respondent No. 2 against the order dated 11/12/2015 issued by respondent
No.3. and respondent No.2 fail to decide the Departmental appeal of
petitioner within specific period and petitioner was compel U/S (4) of
Service Tribunal Act 1974 of Khﬂ/ber Pakhtunkhwa, to approach this
Hon’ble Tribunal on 21/04/2016.




Page No:2

3. That, on 17/10/2_017, this Hon’ble Tribunal accepted the appeal of N
petitioner and set aside the impugned order dated 11/12/2017 of
respondent No.3, and reinstated the petitioner in service. The relevant Para

of judgment of this Hon’ble Tribunal is as under:-

“as a sequel to above discussion, this appeal is accepted the impugned
order, is set aside and the appellant is re-instated in service”. (Copy of

Judgment is annexed as annexure “B”).

4, That, on 20/10/2017, petitioner submitted an application before
respondent No.3 alongwith certified copy of judgment for implementation
of order of this Hon’ble Tribunal. (Copy of application is annexed as

annexure “C?»),

It is therefore, humbly prayed that on acceptance bf instant
Execution Pétition, respondents may be directed to implement the
Judgment of this Hon’ble Tribunal with letter and spirit and direction may
also be issued to the respondents for immediate reinstatement of petitioner
in service without delaying tactic because .respondents are bound to
implement the judgment of this Hon’ble Tribunal with letter and spirit.
Otherwise contempt of court proceeding may be initiated against the

respondents.

Dated: 23/12/2017 /f@

ABDUL SHAKOOR EX- PST
(PETITIONER IN PERSON)

AFFIDAVIT: , _
I, Abdul Shako‘or Ex-PST, GPS Banda Ghazan , District Abbottabad, Petitioner,

do hereby solemnly affirm and declare on oath that the contents of instant
Execution Petition are true and correct to the best of my knowledge and belief

and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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“WHEREAS, you Mr. Abdul Shakoor while serv

o
Mgl ¢ Bl .

NOTIFICATION

e ihen

! ing a5 PST at GPS Banda Ghazan, Abboitabad were
proceeded for having committed the following acts which constitute inefficiency and misconduct under
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011. "

Lo AND WHEREAS, your transfer on deputation for three years was approved vide Govemme:it of
Pakistan, Federal Directorate of Education Islamabad letter No.F.03-5/2010 (SA) FDE dated 12.2.2019,

wherein it is clearly recorded at S.No. (viii) of terms and conditions of above deputation letter that you ’

will be repatriated to the parent department after completion of deputation period and no extension in
deputation period will be granted. oo :

W
y g

AND WHEREAS, you were placed at the diéé‘ésal of Federa! Directorate of Education Islamabad
on deputation basis for a period of three years (03)) vide Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department “Order No.SO(PE)5-2/02/fPT/Abbottabad dated

20.5.2010 and you were posted as MTT (BS-9) at F.G.Boys Secondary School Khana Dak (FA)

.Islamabad for a period of three years w.ef. 12.11.2010 to 11.11.2013 vide Government of Pakistan,

Federal Directorate of Education Islamabad Office Ofd}r No.F.3-5/2010(SA)FDE dated 23.12.2010. -

3. AND WHEREAS, your deputation perio& wé@iexpired on 11.11.2013 but you failed to join your
parent department after expiry of deputation peric'»d;j you remained wilful absent from duty w.e.from
12.11.2013 to 30.01.2015 and applied for adjustment on 02.2.2015 w.e.from 31.1.2015. :

o
ot

4 AND WHEREAS, you were directed throﬁgh Sub Divisional Education Officer Abbottabad

3 vide
this office Memo:- Nos.1069 dated 12.2.2015 and:1195 dated 19.2.2015 to provide notification of

extension in deputation period from 12.11.2013 to 12.11.2015 (two years) but you have failed to provide
the same uptil now. - o :
it

5 AND WHEREAS, you remained on “unauthorized deputation inspite of direction of the
Department to report back but you have not complied as per Government of Khyber Pakhtunkhwa,

03.4.2015-

6. AND WHEREAS, Show Cause' Notice rega’r"&ing your wilful absence from duty & misconduct

was served upon you through Sub Divisional Education Officer (Male) Abbottabad vide this office
Memo: Nos.5416 dated 05.6.2015. : NE :

7. AND WHEREASE, on receipt of your unsatjsfacfory reply dated 16.6.2015; you were summoned
for personal hearing on 27.6.2015 through SDEO (M) Abbottabad vide this office Memo: No.5828 dated

24.06.2015.You appeared for personal hearing on the: scheduled date and failed to defence the charges
levelled against you. ,

8. AND By reason of the above, charges lcveléd; against you have been proved and you were found
guilty of misconduct, wilful absenting yourself from duty, inefficiency, and professional dishonesty under
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011.

NOW THEREFORE, the Competent Autl}pxity, in exercise of the power conferred upon
him under Rule-4(1)(b) Sub Rule (ii) of Khyber :Pakhtunkhwa, Government Servant (Efficiency &

Discipline) Rules, 2011 is pleased to impose Major’Penalty of «COMPULSORY RETIREMENT”
upon Mr. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.11.2013 with recovery of

pay drawn during the absent period w.e.from. 12.11.2013 to/)31.1.2015 out of his

emoluments/pension/G.P.Fund. | i ! —
to\V-4 7

" DISTRICT EHUCATION OFFICER (M)
| O’lc_’ BOTTABAD /L

Endst: No.Qéé—S"?g " /EB/IPT/F.No.24/Nok1 T Dated_J)— | & 12015

Copy for information & necessary action to the:-.

Director Elementary & Secondary Education hyber Pakhtunkhwa Peshawar.
District Accounts Officer Abbottabad. Ly

W

the Service book of the teacher concerned. <
4. Teacher concerned. =

WS

A}
3

o (i . DISTRICT EDUCATION OFFICER ()
’ |No . ABBOTTABAD ./

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD - \ 1Py

Elementary & Secondary Education Department letter No. SO (PE) 5-2//IPT/08/Battagram/2014 dated .

L “ ‘
Sub Divisional Education Officer (Male) Abbgttabad with the directién that enjry be recorded m/ :



5 BLTORE THE KHYBER PAKHTUNKHWA SERVICI f I\IBUNAL

CAMP COURT ABBOTTABAD

Service Appeal No: 478/2016

Date of Institution... 21.04.2016

Date of decision... 17.10.2017
Abdul Shakoor Ex-PST, GPS Banda Ghazan, Abbottabad. (App_ellant'j
Versus

1. The Secretary Education Khvber PaLhmnkhwa Peshawcu and 2 others.

(Respondents)

SYED NOMAN ALI SHAH BUKHARI &

SARDAR M. AKMAL

Advocates : ...  Forappellant.

MR. MUHAMMAD BILAL ‘

Deputy District Attorney ... Forrespondents,

' MR NIAZ MUHAMMAD KHAN, | ... CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, ...  MIEMBER
JUDGMENT_

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2, The appellant was compulsorily retired on 11.12.2015, against which he filed .

departmental appeal on 28.12.2015 which was not responded to and thereafter the present

service appeal on 21.04.2016.

3. The charge against the appellant was that he was sent on deputation to Federal

. Government for a period of three years but he did not report to his parent department -

after the expiry of period of deputation.




'ARGUMENTS

4. The lec;u'ned counsel for ﬁ;@ appeilant argued that the appclant was sent on
deput_ati-oxf"tbr three years but on the expiry of pen'o& of deputation, i appellant applied
for extensién of period of deputation and thé -bo'rrowing department  started
conéspondence with the lending department regarding extension of period of deputation.
That he was ﬁnally reéatriated by the borrowing ‘debartment and he reported for duty to
‘the parent department.? That the appellant had been pe-rforming his duty in the borrowing
department under the f111pressi011 that his deputation period has been extended. That soon
after his ;gpal;’ia‘thigln,."‘the appéllant répom;d to his parent department. That in simﬁar
situation, the august S}upxgmébqﬁn of Pakistan has ruled that the order of -compulsozy ,
rétirellﬁllt was ﬁot‘ jﬁ;ﬁﬁcd_ under the law. In this regard, the lc;u‘ncd counsel for the
appellant 1'_eli¢d‘uﬁoxi_iudgnlgllts reported as 1990-SCMR-1170 and 1992-PLC(C.S) 782.
The l;a’amec.i'goéh;é.i for the appellant further argued that the impugned order is from back
déte and ig vxew 6t_‘, jl_idgﬁlf:ht reported as 1985-SCMR-1178 such order is not only

: unlawf,ul_'bu't void.

5. On the other hand, thie learned Deputy District Attorney argued that in the very

/

order of deputation it was specifically mentioned that the deputationist would report back
io the i)arent department after expiry of the deputation period and that no further

~

extension would be granted.

CONCLUSION.

6.  The appellant admittedly was on deputation for 3 years. It is also an admitted
position that there had been correspondence between the borrowing department and
lending department about the extension of time of deputation. That the appellant had been.

serving in the borrowing department tilf his repatriation by the borrowing department. In

Yy




view of the jucgment referred to above such penalty is illegal and the retrospective effect A

of the order is also void and illegal.

/ 7.+ As a sequel to the above discussion, this appeal is accepted, the impugned order is
set aside and the appellant is reinstated in service. Parties are left to bear their own coss.

File be consigned to the record room.

| - ' e ' Chairman
/%z/ ﬁyﬁmﬁ’uﬂ"f;‘f""’““ .. Camp Court, A/Abad

(Muhammad Amin Khan Kundx) SPRR o
- Member

ANNOUNCED -

17 102017
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _
" PESHAWARAT CAMP COURT ABBOTTABAD. - |
. ’  Execution Petition No. 257/2017

’ A&) ) . b In
} '  Service Appeal No. 478/2016
Abdul Shakoor.............. cerettisasesesisinenssesararirarenns teeessseesesaentiiens Appellant

VERSUS

-

Secretary Education, Khyber Pakhtunkhwa, Peshawar & Others ...Respondentg

‘ _ i * IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

INDEX

Sr.No ‘ Description | ‘Page Nos | Annexures

‘1 | Implementation Repoit alongwith affidavit 01 to 02

2 Copy of CPLA No. 554-P/2017 03'\:9 7o) - “A;’

Dated: 16/04/2018 | MV«P
District Education Officer (M)

Abboftabad.
(Respondent No. 03)
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* GS&PD.KP-1622/5-R81-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

K1 B”
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
' - PESHAWAR.

Appeal No .............................. R P of 20
....... ,é?r’f JON ,c{.",,«.a{._a.&_ veeereresnnnnes . Appellant/Petitioner
- (/7 ' Versus _ |
e ’/‘7/ ...... /ﬁmwf/f
Respondent No.......... TS.

;;)/yﬁz‘ /a/a&&/w
‘9&/# %’ﬁW

WHEREAS an appeal/petition under the prov1s10n of the North-West Frontier
Province Service Tribunal Act, 1974, has been. presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
fedAhat the said appeal/petltlon is fixed for hearing before the Tribunal
,/ g/ ...... at 8.00 A.M. If you wish to urge anything against the

Notice to: —

/p
the casé may be postponed either in person or by authorised. representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon whlch you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and declded in your absence. o

‘Notice of any alteration in the date flxed for hearing of thls appeal/petltlon will be
given to you by registered post. You should inform the Reglstrar of any change in your

" address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this addressby registered post will be deemed sufflclent forthe purpose of :

thls appeal/petltlo / ’

Copy of appeai is attached Copybof—appeal-
office Notice No... .dated.......eeee.. ceesenassrasserasien
: leen under my hand and the seal of th.ls Court -at Peshawar thls.....,d«..% e

Dayof ...... ‘ . /4;//55&4 vevees 20/? o A'.'r
i 5‘””’%’ éf %i%%ﬁ‘°Mﬂ%)

. ' istrar, ‘
yber Pakh&m wa Service Trlbunal
S Peghawar.

titic aer you are at liberty to do so on the date fixed, or any other day to which

Note: 1. The hours of aftendance in the court are the same that of ﬂ)e High Court except Sunday and Gazetted Holldays
. 2. Always quote Case No. Whlle making any correspondence




Notfice to: —

GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2 -

«g»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 7
qE

N Eo e 7

; AppealNo.......‘...‘ ................ ieeerrrreeaerraeenanene of20 .

R Aﬁaf/

WHEREAS an appeal/petltlon under the provision of the North-West Frontler
Province Servwe Tribunal Act, 1974, has been presented/reglstered for consideration, in

the abov e by the petitioner in this Court and notice has been ordered to issue. You are
hereb eﬂ that ;he_sald appeal/petltlon is fixed for hearing before the Tribunal
*on ..... . A A A PR A .at 8.00 AM. If you wish to urge anything against the

appeil t/pe itioner you are at liberty to do so on the date fixed, or any other day to which

- .the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in .
default of your appearahce on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and declded in your absence, :

Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon will be
‘given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the -
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post willbe deemed sufficient for the purpose of

this appeal/petét @
Copy of‘ﬁb'p"éal is attached Cop"y"'of Appeal has already been senm'yowude th.lS ‘

office Notice No......... veeseecsdated..eneennnes versessasnesses veessessersases

leen under my hand and the seal of this Court, at Peshawar this... 7. % ...........
Day of.... ........... veresvereseens S M/é .................. 20" f - *

( %f /Z/?é é;&?/ A Mﬂ// )

Khyber Pakhtunkh Wa Service Tribunal,
Peslaawar.

Note: -~ 1.  The hours of attendance in the court are the same that of‘ﬂ?e High Court except Sunday and Gazetted Holidays,
2 Always quote Case No. While making any correspondence.
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. ' ) C ' GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

Yy . - “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. - //3

’No." - Eﬂma‘?gf?/z

g - Versus ,
w&/ ;,%,, /R s

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

{/ ’ Respon tho ............. a)

-p//e&/:w /3 g e [WMW
s &/ Vs / ’

WI-IER AS an appeal/petxtxon under the provision of the North—West Frontler A
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in .
the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are

Notice to: '_ :

hereby 1/ d thst tbegmd appeal/petition is fixed for hearing before the Tribunal
QM R S L E L8t 8.00 AM. If you wish to urge anything against the
appellant/ tltloner you are at hberty to do so on the date fixed, or any other day to which
- the case may be postponed either in person or by authorised representative or by any
Advocate, du]y supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
 default of your appearance on the date fixed and in the manner aforementloned the
- appeal/petition will be heard and decided in your absence

Notice of any alteratlon in the date fixed for hearmg of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
‘address. If you fail to furnish such address your address contamed in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post wﬂl be deemed sufficient forthe purpose of
this appea]/petltlon
/

Copy of appeai is attached Copyof-appe&l—ha&al—neadyheen.sem.to.mme thlS

. Offlce Notlce NO essssesesnssssenonse ooo. oooooo ssvessecsscesane dated ooooooooo seae TITTTYYYY seven’ ) /

Given under my hand and the seal of this Court, at Peshawar this..... "‘

-Dayof........‘ ..... v / £4."..
ot p o #55)

@ - ’ Re ",Str_ar,
é /;/ {Y : - Khyber Pakht a Service Tribunal,
- . Peshawar. o

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. ‘ Always quote Case No. While making any correspondence.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.
Execution Petition No. 257/2017
. In
Service Appeal No. 478/2016

AU SBAKOOT . ..uvvrinereiiiieiiiiniiesraiimirisssssensoistesssssssrcsassacsnssncse Appellant

VERSUS

Secretary Educaiion, Khyber Pakhtunkhwa, Peshawar & Others ...Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth:-

1.

That the Para No. 1, of the instant Execution Petition relates to service record

of the petitioner.
That the Para No. 2, of the instant Execution Petition is relates to record.

That the Para No. 3, of fhe instant Execution Petition is cofrect. Furthermore,
department has challénged the judgment dated 17-10-2017 before the August
Supreme Court of Pakistan CPLA No. 554-P/2017 which is pending
adjudication before Honourable Supreme Court of Pakistan. (Copy of CPLA

No. 554-P/2017 is annexed herewith as annexure “A”).

In reply to Para No. 4, of the Execution Petition cornprehenswe reply has

already been given in Para No. 3.

It is therefore, humbly prayed that the instant Execution Petition .
of the petitioner may kindly be dismissed throughout with cost.

District Education Officer ™M)
- Abboftabad.
(Respondeiit No. 03)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD. '

Execution Petition No. 257/2017
- In ’

_Service Appeal No. 478/2016
Abdul ShaKoor......cciviveiiinieieiiiiiiiieieierniiieimiiinienns cereeseesnaiens Appellant

- VERSUS

‘Secretary Education, Khyber Pakhtunkhwa, Peshawar & Others ...Respondents

AFFIDAVIT

I, -Mr. Qazi Tajjamal Hussain, District Education Officer (M)
Abbottabad, declare on oath that the contents of the forgoing Implementation Report

 are correct and true according to the best of my knowledge and bglief and nothing has

been suppressed / concealed from this Honorable Tribunal.




(Appellate ]urisdiction) .

CPLA NO. 5549 por7

IN THE SUPREME COURT OF PAKISTAN

Secretary Elementary & Sccondary Education Department,
Government of Khyber Pakhtunkhwa, Peshawar & Others
: ie—PETITIONERS

Abdul Shakoor

Appeal from
Counsel for Petitioner
Instituted by

VERSUS

ey e e S

NEOL A S e ——

. _RESPONDENT

KPK, Service Tribunal, Peshawar
Advocate General ,KPK, Peshawar
Mian Saadullah Jandoli, AOR

INDEX

B.No \ Description of documents ______D_“E‘iﬁl__ P}gc \
1. Concise statement o 16-13’39_1.?.-_. {\_'_li —

"2 | CPLA 6122017 j1A
3| Judgment of KPK, Service Tribunal Peshawar "17-10-2017 | 58

BEY Grounds of appeal 21-04-2016 | ?:]i_
5. | Comments l‘tl-l()
6 | Rejoinder I L
7. | Letter regarding transfer on deputation 12-02-2010 20
8. | Application for adjustment 02-02-2015 } 21
9. J Letter regarding application for adjustment 12-02-2015 | 22
10. | Letter regarding proposal for adjustment 19—()2-201-5— T3
11, | Letter regarding disciplinary procecedings T 03042015 1 24
12, | Letter regarding personal hearing 1240062015 |25
13. | Notification regarding cormnpulsory retirement 11122015 | 26 o
14, | Notification regarding rejection of 27-01-2017 | 27

_' departmental appeal
15. | Appointment order 20-03-2000 | 28-30

" 76, | Certificate 15112014 |31
17. | Letter regarding transfer on deputation 12-02-2010 | 32
18. | Order regarding deputation 20-05-2010 |33
19. | Relieving certificate 12-11-2010 | 34
20. | Letter regarding extension in deputation 26-06-2013 |35 )
21. | Application for extension of deputation 04052013 - |36
22. | Letter regarding extension in deputation 02-07-2013 | 37
23, | Letter regarding extension in deputation 22072013 |28 )
24. | Letter regarding extension in deputation 03-08-2013 | 39
25. | Letter regarding extension in deputation 02-09-2013 | 40
5. | Letter regarding NOC for extension in 11122013 |41
| deputation period

ot e e s L

o it i o

e s

e



Letter regarding NOC for extension in
deputation period o

15-08-201:4

Letter regarding NOC for extension in- 03-03-2014 |43
| deputation : o
Letter regarding NOC for extension in 25-03-2014 - | 44
deputation period . ' N
Letter regarding NOC for extension in 24-06-2014 | 45
deputation period
Mercy appeal 09-09-2014 | 46
Reply to explanation 09-09-2014 |47
Appeal for extension of deputation | 12-10-2014 | 48
1. | Reply to explanation “1T0-10-2014 P
| Office order regarding T 10922000 {50
36. | Application for arrival 31-01-2015 | 51
37. | Show cause notice 05.06-2015 |52 o
38, | Reply to show cause notice o 16-06-2015 | 53-55
39. | Notification regarding compulsory retirement 11122015 |36
40. | Appeal for canccllation of compulsory 28-12-2015 | 57-58
.| retirement )
41. | Stav application 16-12-2017 | 59-60
12. | Affidavits 16-12-2017

61-63

CERTIFIED that the paper book has been prepared in accordance with the rules of
the Court and all the documents necessary for due
been included in it. Index is complete invall respect.

(Mian Saadullah Jandoli)
- Advocate on Record
Supreme Court of Pakistan
For Govt. of KPK/ petitioners
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

CPLA NO. AR

1.  Secretary Elementary & Secondary Education Department,
Government of Khyber Pakhtunkluva, Peshawar
9. Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar

3. District Education Officer (M) Abbottabad
‘ . eeee--PETITIONERS

VERSUS

Abdul Shakoor, Ex-PST GPS, Banda Ghazan, Abbottabad

" RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

. ARTICLES 212(3) OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST

THE IMPUGNED JUDGMENT/ ORDER OF HON'BLE

KHYBER _ PAKHTUNKHWA SERVICE  TRIBUNAL,

PESHAWAR CAMP COURT ABBOTTABAD DATED

17/10/2017 IN SERVICE APPEAL NQ.478/2016

RESPECTFULLY SHEWETH

The substantial questions of law of public importance and grounds, inter alia,

which falls for determination of this august Court are as under:-

1 Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar Camp Court Abbottabad does not
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rial illegality, factually incorrect and require interference by

suffer from mate
this august Court?

Whether the Hon'ble K]{)'ber Pakhtunkhiva Service Tribunal, Peshawar Camp

Court Abbottabad has properly and legally exercised its jurisdiction in the

matter in hand? '

.

3. Whether the impugned judgment and order of Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar Camp Court Abbottabad is not in violation of &)

Rules, 20117

y does not constitute gross misconduct which

. 4, Whether willful absence form dut

entails major punishment?

5. ‘Whether the Hon'ble Khyber Pakhturikhwa Service ’I‘rilgu;wal, Peshawar Camp

Court Abbottabad has -not advanced any legal, solid and valid reason for

setting aside the compulsory retirement of respondent?

4

6. - Whether the respondent deputation period was not specific and fixed and on

expiry of the said the respondent, was bound to approach to his parent

department for duty which was not done by the respondent?

7. Whether while allowing the respondent deputation the date 12/11/2010 to

11/11/2013 was not mentioned in his order of deputation?

8. Whether the conduct of respondent does not show and established the gross

misconduct by not joining his parent department after expiry of deputationist

period?
. . ' N .
9. Whether a proper show cause notice was not issucd to the respondent

regarding his absence which was not replied properly and the respondent did

not appear before

respondent?

compulsory retirement was correctly imposed on the

sy K

the competent authority therefore the punishment of
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Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp

Court Abbottabad has not pointed out any mitigating circumstances for selting

t awarded to him under the E&D Rule,

aside the punishment, of responden
3
i

Whether the punishment awarded to the respondent does not commensurate

with the charge leveled against the réspondent?

Whether the impugned judgment is not legal judgment having no legal reasons

for setting aside the punishment awarded to the respondent?

S ' : .

=

Facts relevant to the above points of law, inter alia, are as under:-

That the respondent was serving in the Education Departiment as Teacher wha

applied for deputation to the chclral Directorate of Educatien Islamabad for a

period of three years w.e.f12/11/2010 to 11/11/2013.

That the respondent was clearly directed to report to his parent department on
expiry of his deputation period which was not complied and the respondent

remained absent from duty, therefore show cause notice was issued to the

respondent who did not reply the same nor appeared before the competent

authority, therefore ex-parte proceeding was initiated against the respondent.

A' ~ AI ' - » .
That the respondent was compulsory retired from service vide order dated

11/12/2015 by the competent atiflmority by not appearing for personal hearing

vide notice dated 24/6/2015 before the competent authority.

That the respondent filed departmental appeal which was also dismissed vide

order dated 28/12/2015.

That the respondent filed service appeal No.478/2016 before the [lon'ble

t

Khyber Pakhtunkhwa Service: Tribunal, Peshawar Camp Court Abbottabad
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8. That the pclllz(mcrs seek leave

d from the petitioners which were filed

" wherein comments was calle

accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp

Court Abbottabad set aside the compulsory punishment of respondent and

reinstated the respondent into his service vide order dated 17/10/2017 in

service appeal No.478/2016

That the petitioners mortally ag,gucved from the impugned judgmcm/ordcr of

the Hon'ble Khyber Pakhtunkhwa Scrvlce Tribunal, Peshawar Camp Court

Abbottabad dated 17/10/2017 in Service Appeal No.478/2016 prefer this CPLA

v

before this augusf Court. A R

Il

to ap.pe.'d against the impugncd judgment and

order of the Hon'ble Khyber Pakhtunkhwa Service !rlbunal Pu,hawan Camp

Court Abbottabad dated 17/10/2017 in Service Appeal No.~l78/2l)'l().

I is, therefore, prayed that on acceptance of this petition leave to appeal

against the impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar Camp Court Abbottabad dated 17/10/2017 in Service

b

Appeal No.478/2016 may graciously be granted.

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government '

NOTI:
Learned Advocate General, KPK/ Addl AG /State Counsel shall appear at the time of

hearing of this petition,

ADDRESS !
Office of the Advocate General, KPK, High Court Bulldmg Peshawar. (Telephone No.091-

9210119, Fax No.091-9210270) :
CERTIFICATE Certified that no such pctlhon has carlier been filed by Plelloncrs/

Government against the impugned judgment mentioned above.

Advocate-On-Record

o e it kAL AT HS




(54

IN THE SUPREME COURT OF PAKISTAN

(Appellate ]urisidic’tion)

CMA NO._- i [2017

IN
CPLA NO. /2017

Secretary Elementary & Sccondary Education Department,
Government of Khyber Pakhtunkhwa, Peshawar & Others
| oeeeee-—-PETITIONERS

VERSUS

Abdul Shakoor --RESPONDENT

..................

APPLICATION FOR SUSPENSION OF OPERATION OF THE
INMPUGNED JUDG}\’IENT/ ORDER OF THE HON'BLE _'l(llYBl.-'.R
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR CAMY
COURT ABBOTTABAD - I’ASSED IN SERVICE APPEAL
NO.478/2016 DATED 17/10/2017 AND TO MAINTAIN THE S_’_I"A'I'US
QUO TILL THE FINAL DECISION OF ‘THLE CASE. ¥ .

....................

RESPECTFULLY SHEWETH:-

1. ‘I'hat the rcspondcnt was ser

ving in the Education Department as ‘T'eacher

.!\)

who applied for deputation to the Federal Directorate of Education

Islamabad for a period of three }'eafs w.ef12/11/2010 to 11/11/201 3.

That the respondent was clearly directed to report to his parent department
| :

on cxpiry of his deputation period which was not complied and the

respondent remained absent from duty, therefore show cause nolice was

issued to the respondent who did not reply the same nor appeared before

i .
~ the competent authority, therefore ex-parte proceeding was initiated against

the respondent. :

That the respondent was compulsdry retired from service vide order dated

11/12/2015 by the competent authority by not appearing for personal

hearing vide notice dated 24/6/2015 before the competent authority.
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7.

9.

10.

b . '.

‘hat the respondent filed departmental appeal which. was also dismissed
: |
vide order dated 28/12/2015. !

*That the rcspondcﬁt filed service appéal No.478/2016 before the HHon'ble

Khyber Pakhtunkhwa Service Tribux{ali, Peshawar Camp Court Abbottabad

wherein comments  was. called from the petitioners “which were filed

. !
accordingly. !

That the Hon'ble Khyber Pakhtunkh\_{'a Service Tribunal, Peshawar Camp

Court Abbottabad set aside the compulsory punishment of respondent and

reinstated the respondent into his sel'rvice vide order dated 17/10/2017 in

service appeal No.478/2016

That the  petitioners mnr(al]_v I apgrieved  from the  impugned
.iudy,munl/nn.lcr of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, |
‘I’cshm‘\'ar Cai*np Court Abbottabadi dated 1'7/10/20;7 in Service Appeal
N(;.-178/2()16 prefer this CI;LA before this august Court. |

| .
That the impugned judgment of the'Service Tribunal is totally illegal against

|
_justice and having no backirig of law.

That the petitioner has a good prima facie case and balance of convenience

also lies in maintaining status-quo:

That if the impugned judgment and order is not suspended and status-quo

Jis not granted the very purposc of this petition would be lost.

|
It is, therefore, humbly prayed that the operation of the impugned
. '

judgment/order of the }‘Ion'blc‘ Khyber Pakhtunkhwa Service Tribunal,
1

Peshawar Camp Court Abbottal;)ad in service appeal No.478/2016 Dated

17/10/2017 may graciously be suspended and to maintain status quo till the

1

final decision of the case. i

(Mian Saadullah Jandoli}
Advocate-on-Recortd
Supreme Court of Pakistan
For. Government
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'\" . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
3 : PESHAWAR AT CAMP COURT ABBOTTABAD.
Yy ‘ _ i Execution Petition No. 257/2017

In

Service Appeal No. 478/2016
Abdul Shakoor................ cereerresreriermensasarneseiiienanes vreersevensenennnas Appellant

VERSUS
|
Secretary Education, Khyber Pakhtunkhwa, Peshawar & Others ...Respondents

IN[PLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03 -

1NDE
A
Sr.No ‘Descript;ion ' _ Page Nos | Annexures
1 Implementation Report aldngvx}ith affidavit 01 to 02
2 | Copy of CPLA No. 554-P/2017 - . @3-% Ve “A”
Dated: 16/04/2018 |
- - ) ! /}/V /

District Educzymn Officer ™M)

! Abbottabad.
'. - (Resppondent No. 03)
] | _ :

[ 32
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR AT CAMP COURT ABBOTTABAD. |
Execution Petition No. 257/2017
In

Service Appeal No. 478/2016
Abdul ShaKOOK..vvveriveeerereenenenne rtesrernrtreraeteeeeeaaarrarannren eveeens Appellant

VERSUS

Secretary Education, Khyber Pakhtunkhwa, Peshawar & Others ...Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

| 4

1

Respectfully Sheweth:-

1. That the Para No. 1, of the instant Execution Petition relates to service record

of the petitioner.
2. That the Para No. 2, of the instant Execution Petition is relates to record.

3. That the Para No. 3, of the instant Execution Petition is correct. Furthennc:)fe,
| départment has challenged the judgment dated 17-10-2017 before the August
Supreme Court of Pakistan CPLA No. | 554»P/201;} which is pénding
adjudication before Honourable Supreme Court of Pakistan. (Copy of CPLA
No. 554-P/2017 is annexed herew:ith as annexure “A”).

4. In reply to Para No. 4, of the Execution Petition compfehensive reply has

already been given in Par#No. 3.

It is therefore, humbly prayed that the instant Execution Petition
of the petitioner may kindly be dismissed throughout with cost.
' o i
Py
o4 y / /
* District Education Officer (M)

Abbogtfabad.
(Respondgnt No. 03)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.
Execution Petition No. 257 /2017

[n
Service Appeal No.478/2016

Abdul Shakoor........ceeveeeees reeeneanis eeeeseneisnrtes s s et e aessanrates Appellant

VERSUS

Secretary Education, Khyber Pakhtuhkhwa, Peshawar & Others ...Respondents

AFFIDAVIT

I, Mr.. Qazi Tajj_amal Hussain, District ‘Education Officer M)

Abbottabad, declare on oath that the contents of the forgoing Implementation Report

are correct and true according to the best of my knowledge and belief and nothing has

been suppressed / concealed from this Honorable Tribunal. » v
| 4‘/’%
7
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ME COURT OF PAKISTAN

Secretary Elementary

IN THE SUPRE

(Appellate ]urisdiction)

criano._DS4- Y po17

& Secondary Education Department,

Government of Khyber Pakhtunkhwa, Peshawar & Others
e PETITIONERS

Appeal from
Counsel for Petitioner
Instituted by

VERSUS

Abdul Shakoor . oeeeeee—=-RESPON DENT

e ———————————

Advocate General ,KPK,

INDEX

Mian Saadullah Jandoli,

KPK, Service Tribunal, Peshawar

Peshawar

AOR

e i —

Description of documents i Dated | Page ]
Concise statement o _1_6_'13'20}1_ /_\:_li __j
CPLA 16-12:2017_} 14 -
Judgment of KPK, Service Tribunal Peshawar "17-10-2017 '___5_:_%____

| Grounds of appeal 21-04-2016 9‘-!1'___
~Comments 14-16
Rejoinder B _}_7'19__”_
T Letter regarding transfer on deputation 12-02-2010 |20
Application for adjustment 02-02-2015 o1
Letter regarding application for adjustment 12-02-2015 |22
Letter regarding proposal for adjustment 19022015 | 23 -
Letter regarding disciplinary proceedings T 03042015 | 2
Letter regarding personal hearing 24.06-2015 25
Notification regarding compulsory retirement 11122015 | 26 o
Notification regarding rejection of 27-01-2017 27
departmental appeal
15. | Appointment order 20-03-2000 | 28-30
"716. | Certificate 15-11-2014 | 31
17. | Letter regarding transfer on deputation 12-02-2010 |32
18. | Order regarding deputation 20-05-2010 }33
19. | Relieving certificate 12-11-2010 | 34
20. | Letter regarding extension in deputation 26-06-2013 35 -
21. | Application for extension of deputation 04-05-2013 |36 -
22. | Letter regarding extension in deputation 02072013 |37
23. | Letter regarding extension in deputation 2072013 a8
24. | Letter regarding extension in deputation 03082013 129
25. | Letter regarding extension in deputation 02:09-2013 | 40 -
26. | Letter regarding NOC for extension in 11122013 |41
) | deputation period L ]

#
%
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Letter regarding NOC for extension in 15-08-2014 | 42

deputation period ' o

Letter regarding NOC for extension in 03-03-2014 | 43

deputation :

Letter regarding NOC for extension in 125-03-2014 | 44

deputation period )

Letter regarding NOC for extension in 24-06-2014 | 45
deputation period

Mercy appeal 09-09-2014 | 46
Reply to explanation 09-09-2014 | 47
Appeal for extension of deputation | 12-10-2014 | 48
Reply to explanation ‘ 11 0-‘10-2'()'141_- G900

| Office order regarding T Tl g92-2010 50
Application for arrival 31:01-2015 | 51
Show cause notice 05-06-2015 | 52" o
Reply fo show cause notice _ T 16-06-2015 | 33-55
Notification regarding compulsory retirement 11-12-2015 |56
Appeal for cancellation of compulsory 28-12-2015 5758 A
retirement L
41. | Stay application 16-12-2017 | 59-60
12. | Affidavits 16-12-2017 | 61-63 J

CERTIFIED that the paper book has been prep
the Court and all the documents necessary for due

been included in it. Index is complete in all respect.

a

(Mian Saadullah Jandoli)
Advocate on Record
Supreme Court of Pakistan

For Govt. of KPK/ petitioners

ared in accordance with the rules of
appreciation of the court have

e




[N THE SUPREME COURT OF PAKISTAN
- (Appellate Jurisdiction) '

CPLA NO. SR

1. Secretary Elementary & Secgﬁdary Education Department,
Government of Khyber Pakhtunkhwa, Peshawar
9. Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar

3. District Education Officer (M) Abbottabad .
eem-m—-PETITIONER

VERSUS

Abdul Shakoor, Ex-PST GPS, Banda Ghazan; Abbottabad

© RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

ARTICLES 212(3) OF THE CONSTITUTION OF

ISLAMIC REPUBUC OF PAKISTAN, 1973 AGAINST

THE IMPUGNED JUDGMENT/ ORDER OF HON'BLE

KHYBER _ PAKHTUNKHWA SERVICE  TRIBUNAL,

PESHAWAR _CAMP__COURT }\LBBOTTABAD DATED

17/10/2017 IN SERVICE APPEAL NO.478/2016

RESPECTFULLY SHEWETH
The substantial questions of law of public importance and grounds, inter alia,

which falls for determination of this august Court are as under:-

1. Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar Camp Court Abbottabad does not




s
v

: f{ suffer from m require interference by

aterial illegality, factually incorrect and
this august Court?

3 Service Tribunal, Pcbhawar Camp

T

VG| e

2. ththcr thc Hon' blc }\hyber Pakhtunkhw

Court Abboltabad has propcrlv and legally Lxcrcmcd its- jurisdiction in the

matter in hand?

3. Whether thﬁ impugned judgment and order of Hon'ble'Khyber Pakhtunkhwa

Service Tribunal, Peshawar Camp Court Abbottabad is not in violation of li&!?
‘ . t g :

Rules, 20117

s not constitute ross misconduct which

4. Whether willful absence form duty doe
entails major punishment?

5. thlhcr. the Hon'ble Khyber Pakhtunkhwa Service 'l‘rilgpnal, Peshawar Camp

Court Abbottabad has not advanced any

setting aside the compulsory retirement of respondent?

i - 6. Whether the respondent deputation period wa

expiry of the s

7. whether while allowing the

11/11/2013 was not mentioned in his order of deputation?

! 8. Whether the conduct of re
misconduct by

period?

|

i department for duty which was not done by the respondent?
|

9. Whether a proper show

: . regarding his absence which was not replied properly and the
not appear be

compulsory retirement was correctly imposed on the rcspondcnl?

legal, solid and valid rcason for

s

s not specific and fixed and on

aid the respondent wAas‘bound to approach to his parent

respondent dcputdtion the date 12/11/2010 o

spondent does not show and established the gross

not joining his parent department after expiry of deputationist

cause notice was not issued to the respondent

respondent did

fore the competent authority thcrc{o}c the punishment of
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q

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp

Court Abbottabad has not pointed out any mitigating circumstances for selting,

aside the punishment, of resporident awarded to him under the E&D Rule,

2011?

Whether the punishment awarded to the respondent does not commensurale

with the charge leveled against the respondent?

Whether the impugned judgment is not legal judgment having no legal reasons

for setting aside the punishment awarded to the respondent?

S

—
]._.
L

Iacts relevant to the above points of law, inter alia, are as under:- .

“Ihat the respondent was serving in the Education Department as Teacher who

applicd for deputation to the Federal Directorate of Education Islamabad for a

period of three \cars w.e.f 12/11/2010 to 11/11/2013.

That the respondent was clearly directed to réport to his parent department on
expiry of his deputation period which was not co—mplicd and the respondent
remained absent fx.'om duty, therefore show cause notice was issued 't"o the
respondent who did not reply the same nor appeared before the ‘competent

authority, therefore ex-parte procecding was initiated against the respondent.

That the respondent was compulsory: retired from-service vide order dated
11/12/2015 by the competent authority by not appearing for personal hearing

vide notice dated 24/6/2015 before the competent authority.

That the respondent filed departmental appeal. which was also dismissed vide

order dated 28/12/2015.

That the respondent filed service appeal No0.478/2016 before the IHon'ble

Kilybcr Pakhtunkhwa Service Tribunal, Peshawar Camp Court Abbottabad

j
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wherein comments was called from the petitioners which were filed

accordingly.’

That the Hon!' blc Khy ber Pakhtunkhwa Service Tribunal, Peshawar Camp

Court Abbottabad set aside the compulsory punishment of rc:.pondcnt and

reinstated the respondent into his service vide order dated 1771072017 in

service appeal No.478/2016

d from the impugned judgment/order of

That the petitioners mortally aggricve

the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp Court

Abbottabad dated 17/10/2017 in Service Appeal No.478/2016 prefer this CPLA

before this august Court.

8. That the petitioners seek leave to appeal against the impuyncd judymcnt and

\

order of the llon ble Khvber I’akhtunkhwa Service Tribunal, Puhawm Camp

Court /\bbullabad Jdated 17/10/2017 in Service Appeal No. 478/2016.

It is, therefore, prayed that on acceptance of this petition leave to appeal

against the impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar Camp Court Abbottabad dated 17/10/2017 in Service

Appeal No.478/2016 may graciously be granted.

(Mian Saadullah Jandoli)

" Advocate-on-Record
Supreme Court of Pakistan
I'or Government

NOTE:

Learned Advocate Gcneral KPK/ Addl. AG /State Counsel shall appear at the lime of -

hearing of this petition.

~ ADDRESS
Office of the Advocate General, KPK, l-hgh Court Building, Peshawar (Telcphonc No.091-

9210119, Fax N0.091-9210270)
CERTIFICATE Certified that no such petition has carlier. been filed by Petitioners/

Government against the impugned judgment menhoncd above.

Advoc.\!c-On-Rccor_d
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) '

| CMA NO. 2017

IN

CPLANO.__ /2017

Education Department,

wa, Peshawar & Others
PETITIONERS

Secretary Elementary & Sccondary
Government of Khyber Pakhtunkh

pu—— 2R

VERSUS

Abdul Shakoor

APPLICATION FOR SUSPENSION OF OPERATION OF THE :
INMPUGNED ]UDGA*IENT/ ORDER OF THE HON'BLE IKHYBER _ |
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR CAMY S
COURT ABBOTTABAD PASSED IN SERVICE APPELAL
NO.478/2016 DATED 17/10/2017 AND TO MAINTAIN THE STATUS i
QUO TH.LTHE FINAL DECISION OF THE CASL. R o

....................

RESPECTFULLY SHEWETH:- ' o .

1. "That the respondent was serving in the Education Department as ‘Teacher

al Dircctorate of Fducation "

who applied for deputation to the Feder

ce years w.e.f 12/11/2010 to 11 /11/2013.

[P

lslamabad for a period of thr

That the respondent was clearly directed to report to his parent department

1]

on expiry of his deputation period which was not complied and the

“respondent remained absent from duty, therefore show cause nolice was

issued to the respondent who did not reply the same nor appeared before

the competent authority, therefore ex-parte proceeding was initiated against

~

the respondent.

3. ‘That the respondent was compulsory retired from service vide order dated

11/12/2015 by -the competent authority by not appearing for personal

hearing vide notice dated 247/6/2015 before the competent authorily.
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7.

9.

10.

;"’j‘éﬁl
vide order dated 28/12/2015.

That the respondent filed serv

at the respondent filed ‘dép‘ar‘,tr{iental appeal which was also dismissed

"

ice appeal No.478/2016 before the Ilon'ble

Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp Court Abbottabad

wherein comments was called from the petitioners which were fited

accordingly. -

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar Camp

Court Abbottabad set aside the compulsory punishment of respondent and

reinstated the rcspondcﬁt into his service vide order dated 17/10/2017 in

service appeal No.478/2016

That the  petitioners mortally  aggrieved from the impupned

judgment/order of the Hon'ble Khyber Pakhtunkinva Service Tribunal,

Peshawar Camp Court Abbottabad dated 17/‘10/201\.7 in Service Appeal

No.478/2016 prefer this CPLA before this august Court.

That the impugned judgment of the Service Tribunal is totally illegal against

justice and having no backing of law.

That the petitioner has a good prima facie case and balance of convenience

also lies in maintaining status-quo.

‘That if the impugned judgment and order is not suspended and status-quo

is not granted the very purposc of this petition would be lost.

It is, thercfore, hﬁmbly prayed that the operation of the impugned

judgment/order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal,

Peshawar Camp Court Abbottabad in service appeal No.478/ 2016 Dated

"17/10/2017 may graciously be suspended and to maintain status quo till the

final decision of the case.

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government
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* OFFICE OF THE DISTRICT EDUCATION OFFICER (MAL]L) ABBOTTABAD

REINSTATEMENT

In pursﬁance to Judgment of Honourable Khyber Pakhtunkhwa Service Tribunal

A Camp Court Abbottabad passed in Service Appeal No.478/2016 dated 17.10.2017 & '_

order “sheet dated 18.4.2018, Mr. Abdul Shakoor, Ex-PST GPS Banda Ghazan,
Abbottabad is hereby reinstated in service and further posted at GPS Dannah- (Lora)
Hal\'/elian with immediate effect till the decision of CPLA filed before the August

Supreme Court of Pakistan. ’
‘ A —
DISTRICT EDUCATION OFFICER (M)
1qq°’ ‘ ABBOTTABAD
a8 -
Endst: No. 1 ___/ PF Abdul Shakoor (Litig) " Dated” 26/6 12018
Copy forwarded to the:-

Abbottabad w/r to Judgment passed in Service Appeal No. 478/2016 dated
17.10.2017.

¢ /1 Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3. District Comptroller of Accounts Abbottabad

4 Sub Divisional Education Officer (Male) Abbottabad & Havelian.

5 Mr. Abdul Shakoor, Ex-PST GPS Ban:ia ‘Ghazan presently reinstated & posted at

GPS Dannah (Lora) Havelian. M{‘

DISTRICT EDUCATION OFFICER (M)
ﬁkBB TTABAD




