e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 478/2016 .

. Date of Institution ... 21.04.2016
Date of Decision ... 06.07.2021

" Abdul Shakoor Ex-PST, GPS Banda Ghazan, Abbottabad. |
' ‘ (Appellant)

VERSUS

The Sécretary Education Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
MR. TAIMUR ALI KHAN
Advocate For Appellant
- MUHAMMAD ADEEL BUTT, .
Additional Advocate General . For Respondents
MR. SALAH-U-DIN MEMBER (JUDICIAL)

MR. ATIQ UR R N WAZIR - MEMBER (EXECUTIVE)

JUDGMENT

Mr. ATIQ UR RE.HMAN WAZIR MEMBER (E):- Brief facts of -the case are
that the appellant was appointed as PST on 20-03-2000. The appellant was
transferred on deputation for three years to Fedefal Directorate of EdUcatioh,
Islamabad vide order dated 20-05-2010 and he was relieved be the
: resbondenis on. 12-11-2010, whereupon he joined _his new assignment in
Islamabad and served theré till 09-12-2014 with an overstay of moré than one
- year. The appellant was repatriated by borrowing department on tHe request of
~ parent department of the appellant ‘vide order date 09-12-2014. Upon

repatriation, the appellant reported his arrival on 31-01-2015 in his parent
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“department. The appellan—'t was p|;oceéded against on the thafges of ébsence
from duty and ultimately, major penalty of compulsory reti~rement froiﬁ service
was imposéd upon the appellant vide order dated11-12-2015, against which
the appellant filed seryice appeal No. 478/2016, which was decided in favor of
the appellant vide judgment dated 17-10-2017. The respondent filed CPLA |n
the Sﬁpr‘eme Court of Pakistan and the apex ﬁourt vide judgment dated 16-02- '
2021 set aside the judgment of this Tribunal and remanded the case back to

‘this Tribunal for decision afresh in accordance with law.

02. Written reply/comments were submitted by respondents.

03. uments heard and record perused.

04. Learned counsel for the appellant has contended that while imposing'
major penalty o_f compulsory retirement from service, the appellant was i»55ued' |
onIyl show cause notice and no reqular inquiry was conducted, nor_ény charge
sheet/statement of allegations was served upon the appellant. Lear_ned éounsel
‘for the appellant further éontended that the appellanf was not treated in
accordance with law, as the respondents did not bother to afford an-
opportunity of defense to the appellant and awarded major penalty in a
slipshod- manner, which is against law and'rt;nles. Learned counsel- for the
appellant argued fhat the appellant was proceeded against on the charges of
absence from duty, but in fact the appellant performed his duty in Islamabad,
which is evident from the relieving report dated 31-01-2015. Learﬁed éouhsel
for the appellant further argued that the appellant applied for extension in
deputation, six months before expiry date of the depufation énd éeries of
" correspondence took place between borrowing and lending department in a

“very positive manner and it was almost agreed to grant extension, but all of a

sudden the appellant was repatriated. Learned counsel for the appellant. -
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| ekplained_ that during the whole process, the respondents never reprobated the
'request for extension' in .depUtation, which however, was required by the -

respohdents to refuse in the initial stage, but a lot of correspondence'fook _ a
’ blace and the appellant was undef impres_sion that extension is being granted;
fh’at the appellant has beer_1 condemned unheard, hence the -im'pugned order. -
date_d“11-12-2015 and hot taking action on departmental . appeal jof_ the
appellant _Within statutory period are against law, fact and norms of justice,

therefore are not tenable and are liable to be set aside.

rned Additienal AdVocate General appeared on behalf of official
_respdndent has con'tended'that the appellant was transferred on-deputation for .
three years w.e.f 12-11-2010 to 11-11-2013 end it is very clearly mentioned in"
the deputation order dated ‘12-0'2-2010 that no extension in deputation wili be
'gran_ted, but inspite of that the appellant overstayed till»30-01-'2015 and
absented from duty. Learned Additional Advocate General further contended
" that the appellant was not granted any extension in deputation, rather the
‘.‘app,ellant was esked during disciplinalry proceedings to produce order regja_rding
extension in deputation bqt the appellaet did not pfoduce any order regarding-'
extension in deputation. Learned Additional Advocate General argued tﬁat the
o eppel!ant was proceeded against by issuing directly a show cause notice; as the
eompetent_ authority dispensed with the inquiry and upon submission of reply *
to the show cause notice, the appellant was awarded major penalty as he did -
ﬁot prove: his .innocence. Learned Additional Advocate General further afgue’d
that the penalty so awarded does commensurate with. guilt of the abpellant,

hence his appeal being devoid of merit may be dismissed.

06. We have heard learned counsel for the parties and have perused the
record. Record reveals that the appellant submitted an application for extension

of his deputation vide appeal dated 04-05-2013, much earlier than the expiry
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date of deputation i.e. 11-11-2013, upon which a series of correspo-ndence-g-'

topk place‘ between borrow_ing and lending departments. What we have
gathered from such correspondence was that his appeal” Was properly
processed by the respondents and the respondents principally agreed for grant
6f extension in his deputation, whi_ch is evident from the record.- Re;ord 're.veal-s

that correspondence were held between lending and borrowing departments

for grént of NOC in respect of the appellant, which also were granted -
reciprocally. It took-almost two years lingering his case between the parties,
but neither the respondents reminded or recalled him after expiry of deputation

| period, nor respondehts sought extension in such period, which had created an

'impression_'in of the appellant that extension will be granted in due

whole‘procéss and all of a sudden, repatriated the appellant and initiated
dis_cAipIinary proceedings on the charges of absence from duty, which however
~was not warranted ih the manner and mood adopted by the respondents.

Reliance was placed on 1990 SCMR 1170.

- 07. Main .charges as per Show Cause notice are absence from duty w.e.f '

12-11-2013 to 30-01-2015, whereas the appellant was performihg duty with

the borrowing department during this particular time, as is evident from the

available record. Réspondents were well in the knowledge about status of the

~appellant as is evident from series of correspondence between the parties. We

. are unable to understand as to how the appellant was declared absent, inspite

~of the fact-th_a_t his case was under process between lending and bofrowing '
departments and finally he was repatriated on the request of lending

department. We are conscious of the fact that the appellant stayed beyond -

-expiry of deputation period, but the appellant kept the reSpondents‘ehgaged

during the whole process and respondents never objected his request for

ecord is silent as to what prompted the respbndents to obliterate the



further extension', rather processed his case very positively and it waé in the

final stage of approval, when somethi'ng went wrong and he was repatriated

and awarded major punishment on the charges of absence, inspite of the fact

thét he was not on their strength yet and was not posted back in the parent

department. While ighoring and closing eyes on lengthy corréspondence fdr his
further extensibn, the appellant was wrongly charged ‘on account of absence,

which however was not absence, rather it was an overstay beyond permissible

timé of deputation and that too, with tacit approval of the respondents, hence

' act_bf the resp.ondents put the appellant in a disadvantageous position, which

is contrary to norms of natural justice.

While dispensing with the inquiry, the competent authority was

required to record reasons in writing, which however, was not done in case of
the appellant. It is a well-settled legal proposition backed by nUMerous

judgments of the Apex Court that regular inquiry is must before awarding

major pehalty, but in case of the appellant, no regular inquiry was conducted,
hence the- appellant was deprived of availing appropriate opportunity' of

defense. One disadvantage of non holding of a regular inquiry was that

alongwith penalty of compulsory retirement, the appellant was also awarded

penalty of recovel;y of pay drawn during the absence period w.e.f 12-11-2013
to 31-01-2015, thé period, when he was on the strength of Federal Directorate

of Education and that the appellant had drawn salaries from there during the

mentioned period, which means that the competent authority was altogether:

not aware of such fact that the appellant has drawn no salary fronﬁ the

respondents during the alleged period of absence. Had a regular inquiry been
conducted, the blunder as mentioned above would not have happened.

Needless to mention that the proceedings so conducted are also replete with

o deﬁciencies and the respondents have skipped mandatory provisions c_)f law,
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which made - the whole process liable to be struck down. We are of the
considered opinion that injustice was done to the appellant, as he was wrongly' S
| subjected to disciplinary proceedings for a charge, which was not committed by

the appellént.- :

09. 'In 'view of the foregoing discussion, the instant appeallis accepfed and
the appellant is re-instated in service with all back benefits. Parties are left to "

bear their own cost. File be cohsigned to record room.

 ANNOUNCED
. 06.07.2021

(SALAH-U-DIN) (ATIQ UR REHMAN WAZIR) =
MEMBER (JUDICIAL) - MEMBER (EXECUTIVE) |




06.07.2021 | Appellant alongwith Mr. Taimur Ali Khan, Advocate, présent'. Mr.
Soahil Ahmed Zeb, Assistant alongwith Muhammad  Adeel, »But’t,-
‘Addit,ional ‘Advocate General for the respondents present. Arguménts

.heard‘and recdrd perused.

Vide our detailed judgment of today, separately placed on file,
. the instant appeal is accepted and the appellant is re-instated in service -
', with all back benefits. Parties are left to bear their own cost. File be-

consigned to record room.

ANNOUNCED
06.07.2021
(SALAH-U-DIN)~ (ATIQ UR REHMAN WAZIR) |
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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23.06.202-1 , Appellant anngwith “Mr. Taimur Ali 'Khan', Ag:lvocéfe, -' ?‘-f
present and submitted fresh Wakalatnama- on behalf of the . *

appellant, which is placed on file. Mr. Sohail Ahmed Zeb,
~ Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate | 1
General, for the respondents present. -
Joint Request for adjournment made on the ground that e

record has not been properly perused. Adjourned. To come up ‘
=for -arguments before the DB on 06.0772021. The appellant is  ‘ 1

directed to éubmit Member copy before the date fixed.

 (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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478/2016 . ' '

04.03.2021 ’ Appeal received from August Supreme Court of Paklstan _
‘ vide order dated 16.02.2021 in (C.A No 126/2021. A55|gned
‘to DB for final hearing/disposal on. 25/03/2021 '

~ Notices to the parties be issued accordingly.

Cha_irma n.

25.03.2021 . | ‘Counsel for- the appellant‘ present. Mr. Kabirulalh
Khattak learned Addl. AG for respondents present.

The Worthy Chairman is on Ieave therefore, the case-
is ad]ourned to 23 06.2021 for arguments before D. B

(Atiq-Ur-Rehman Wazir)
Member (E)




+, Ph: 9214461 | . REGISTERED
| % Fax: 9220406 No. C.A.126/2021- SCJ
N ~ SUPREME COURT OF PAKISTAN
N

I[slamabad, datedg\%xom 2021

From The Registrar,

Supreme Court of Pakistan,
Istamabad.

To . The Registrar,

K.P.K. Service Tribunal,
. Peshawar.

a+ The Depufy Regi§trar,
K.P.K. Service Tribunal,
Camp Court, Abbottabad.

Subject: CIVIL APPEAL NO. 126 OF 2021
OUT OF
CIVIL PETITION NO. 554 - P OF 2017

Secretary Elementary & Secondary Education Department KPK Peshawar
& others

Versus
- Abdul Shakoor

2

\

On appeal from the Judgment/Order of the K.P.K. Service Tribunal,
Peshawar dated 17/10/2017 in Appeal.478/2016.
Dear Sir, -
I am directed to forward herewith a certified copy of the Order of this
Court dated 16.02.2021, converting into appeal the above cited civil petition and

allowing and remanding the same,. in. the terms- stated. therein, for information
Vi

and necessary action.
The operative part of the order is as under:- o

..6. As the matter is quite old, it is expected that the
Tnbunal shall hear and decide the appeal within three
months from receipt of this order..

-

I am also to invite your attention to the directions of the Court
contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its enclosure
immediately.

Encl: Order:

Yours faithful
O

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP) ,
FOR REGISTRAR e

z




L ayTaTATRLa.

Yo

-

SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice [jaz ul Ahsan .
Mr. Justice Sayyed Mazahar Ali Akbar Naqv1

CIVIL PETITION NO.554-P OF 2017

[Against the judgment dated 17.10.2017, paséed by the -
Khyber Pakhtunkhwa Service Tribunal, Camp Court,
Abbottabad, in Service Appeal No.478 of 2016}

Secretary Elementary & Secondary
Education Department, KPK, Peshawar o
and others ‘ ...Petitioners

Versus

Abdul Shakoor - ' ...Respondent

: -Barrl‘%ter Qasim Wadood
Addl A.G., KP
Zubair Ah Litigation Ofﬂcer

For the Petitioners

For the Respondent : Rai Muhammad Nawaz Khan
’ Kharal, ASC with
Syed Rifagat Hussain Shah, AOR
Date of Hearing -1 16.02.2021

ORDER

GULZAR AHMED, CJ.- We have heard the learned

- counsel for the parties. The respondent was transferred -on

deputation vide letter dated 12.02.2010 from Elementary.and
-Secondary Education Department, Government of NWFP té
Federal Directorate of Education, Is}‘amabad. The period of
deputatibn was three years and also provided in this very letter
that he will be repatriated to the parent d_epartment after
completion ‘of deputation period and no vextension in deputa‘éion

period will be granted. On completion of three years’ deputatioh

Courtfassnciate
Supreme {n. .. of Pakistan
isiamabad




RGN R TR VY
) S - .

N

ey

CP.554-P of 2017 : o , -2-

pericd, th~elré:spond'ent ldid not join parent department. He was -
‘issued a Show Ca-use'Notice dated 05.06.2015, to which he
respohded on 16.06.2015 énd ultimately», the deparimental
proceeding was concluded against him gnd he was- imposed
pénalty of compulsdry retirement vide Notification .'dated
11’,12.2015'.‘ He filed -departmental appeal on 28.'12'.2015 which
was not responded, upon which he filed the Service Appeal on
21.04.2016. By the impu_gned judgment dated 1‘7.10.2017; the
Khyber Pakhtﬁﬁkhwa Service Tribunal, Camp Court, A-bbotta-lbadv
| (the Tribunal). allowed the Servic:e Appeal filed by the respondent
and cbserved that the penalty is illegal with fetrospectivé effect
- and thus, isl voi'd and illegal.

2. We note that 'th'o-ugh such decision has been .rea;:hed
by the Tribunal but iry doing é.o it did not a'ss‘ign any reéson as to
how the penalty was illegél or got with retrospective effect and -void
and .illeg'al. -

3. | No reasons .whatsoever haye been gi\}en in the
judgment of the Tribunéﬂ for reaching such conclusion and-
apparéntly, it seems th;at" it is not a S}vaeaking.'and reasoned
judgment, whi.(l:h is the requirement of law.

4 We have aéked the learned counsel ‘-for the réqundent
to show any evidence that aftéf conﬁp’le‘tion of three yeafs
deputdtion period, he continued to remain in the employment of |
borering department. The learned counsel fér the respondent
frankly conceded that no such evidence is available.

S. ‘ In the Circu-'fnsténces, we find that the judgment

rendered by the Tribunal is not sustainable in the eyes of law and

Court Asseciatp
Supreme C urt of Pakistan
islanabad




B ""j ? N cpSsa-Pef2017 . - | L3
; N - the same is, therefore, set aside and the matter is remanded to the
§ ) ‘Tribunal for deciding the Service Appeal of the respondent afresh |
and in accordance with law.
4 i - 6. As the matter is quite old, it is expected that the
3 A © . Tribunal shall hear and decide the appeal within three months
% . .
s _ from receipt of this order.
i - 7. The petition is converted into appeal and allowed in the ,
N above terms. A ‘
| - L A — g
: S —— 3
N
SR )
Certified to -
3 " Con
Bench-1 Suprey,, ’._foiifg{z{l,
Islamabad siamabadpak:stan
16.02.2021 )
NOT APPROV

Mahtab/*

- NG
’ k\e\‘\t’\““} A
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

" 'CAMP COURT ABBOTTABAD

Service Appeal No. 478/2016

Date of Institution... 21.04.2016
Date of decision...  17.10.2017

Abdul Shakoor Ex-PST, GPS Banda Ghazan, Abbottabad. ... (Appellant)

Versus

1. The Secretary Edﬁcation Khyber Pakhtunkhwa, Peshawar and 2 others.

(Respondents)

SYED NOMAN ALI SHAH BUKHARI &
SARDAR M. AKMAL,
Advocates , ... For appellant.
MR. MUHAMMAD BILAL )
Deputy District Attorney e For respondents.
MR. NIAZ MUHAMMAD KHAN, ‘ ... ~ CHAIRMAN
MR:MUHAMMAD AMIN KHAN KUNDI, ...  MEMBER:

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. The appellant was compulsorily retired on 11.12.2015, against which he filed
departmental appeal on 28.12.2015 which was not responded to and thereafter the present -

. service appeal on 21.04.2016.

3. The charge agaih§t the appellant was that he was sent on deputation to Federal

Government for a period of three years but he did not report to. his parent department

after the e'xpiry bfperiod of deputation.
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ARGUMENTS
4. The learned counsel for the appellant argued that the appellant was sent on

deputation for three years but on the expiry of period of deputatioh, the appellapt applied
for exteﬁsion of period of deputation and the borrowing departrﬁeﬂt started
cc;rrespondence with the lending department regarding extension of period of deputétion.
That he Awas finally repatriafed by the borrowing department and he reported for duty to
the parent department. That the appellant had been performing his duty in the borrowing
departmeht under the impreésion thaf his deputation period has been extended. That soon
after hisx'repatri'ation, the appellant reported to his parent department. That in similar
situation, the august Supreme Court of Pakistan has ruled that the order of corhpulsory
retirement was not justified under the law. In this regard, fthe learned counsel for the
:éppellant'relied upon judgments reported as 1990-SCMR-1170 and 1992-PLC(C.S) 782.
The learned counsel for the gpp(f,llant further argued that the impugnéd order is from back
date and in view of judgn;ent reported as 1985-SCMR-1178 such order is not only

u_nléwful but void.

5. On the other hand, the learned Deputy District Attérney argued that in the very
order of deputation it was specifically mentioned that the deputationist would report back

to the parent department after expiry of the deputation period and that no further

extension would be granted.

CONCLUSION.

6. The appellant admittedly was on deputation for 3 years. It is also an admitted
position that there had been correspondence between the bérrowing department and
lending department about the extension of time of deputation. That the appellant had been

serving in the borrowing department till his repatriation by the borrowing department. In

:
1
1
{
t




view of the judgment referred to above such penalty is illegal and the retrospective effect

of the order is also void and illegal.

7. Asa sequel to the above discussion, this appeal is accepted, the impugned order is
set aside and the appellant is reinstated in service. Parties are left to bear their own costs.

File be consigned to the record room.

‘, . | ' ‘Chai>rman
%MMW “ Camp Court, A/Abad
(Muhammad Amin Khan Kundi)
Member

ANNOUNCED

17.10.2017




' ~and Wakelatnarha pIaeed on file. -d.Mr -:Muhaminad Bila] Deput:y‘“
'Dlstrlct Attorney alongw1th Sohaﬂ Ahmad Zalb Asswtant for the

: reSpondents present Arguments heard and record perused

Vide our detailed judgment of today, -this appeal is

~ accepted. File be consigned to the record room.

V% ' , - : |
//;ﬂ499ﬁw4a4%2:” | .
Member hairm
o Camp Court, A/Abad.

. ANNOUNCED
17.10.2017

- {g‘“\.‘
s

: :1"7:.'-1052/0’1.:7!' S I Syed Numan Ali S‘hah; Advocate for the: appellant p'res'"_en't-'_-

| e ey i



478/16

24.11.2016

19.04.2017

Appellant in p-er'sson and Mr. Sbhail Ahmad Zaib,

Assistant alongwith Mst. Bushra Bibi, Governmerit

‘Pleader for respondents presént. Written  reply

submittéd. The appeal is assigned to . D.B for rejoinder

and final hearing for 19.04.2017 at camp court,

Abbottabad.
i Clér/man

Camp Court, A/Abad

Appellant in person and Mr. “Sohail Ahmad  Zaib,

Assistant alongwith Mr. Muhammad Biiéf, Government Pleader

for the respondents presénf. 'Re.joinder submitted. Appellant also

submitted application for amendment in the appeal to the extent of o

rejection of his departmental- appeal on 27.:(:)1.20'17 received by
him on 14.04.2017. Copy supplied to the learned Government

Pleader. Office is directed to make né¢essary entries in the

heading as well as memo. Of appeal .D.B is incomplete. To come -

up for final hearing before the D.B on 17.10.2017 at c.:"amp court.

Ch%n

Camp court, A/Abad

Abbottabad.




15.06.2016

A3

\
.

Appeliant Daposited

18.08.2016

Counsel for the appellant présént. L

Learned counsel for the appellant argued that ghe -

appellant was serving as PST when compulsorily

- retired from service vide impugned order dated

© 11.12.2015 on the allegations of ‘willful absence

where-against he preferred departm'é'ntal» appeal on
28.12.2015 which was not responded and hence the

instant service éppeal on 21.04.2016.

That neither any enquiry was conducted
in the prescribed manners . riorv opportunity of
hearing extended to the -appellant. That illegal

recovery is being made from the appellant.

Points urged need considerati_on.'«)?(dmit. ‘

Subject to de_posit of security and process fee within

10 days, notices be issued to the respondents fbr, :
written reply/comments for 18.08.2016 before S.B

‘at camp court, Abbottabad. Till further orders no

recovery shall be made from the appellant.”

Chﬁ?ﬁan

Appellanfﬁ ion person and Mr. Sohail Ahmad Zaib, ' ‘

Assistant alongwith Mr. Muhammad Bilal, GP for the

respondents ‘present. Seeks adjournment. To come up for

written reply/comments on’ 24-.1-1.'2016‘at camp court,

Abbottabad.

Camp coqft, A/Abad. -
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

478/2016

E}

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
. 06.05.2016 ‘ :
The appeal of Mr. Abdul Shakoor resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.
Sl o <1
REGISTRAR —
2 /- S 2ol

19.05.2016

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /? 9%/5 a

a

\
CHAIRMAN

Clerk of counsel for the appellant present. Due to strike g
the Bar learned counsel for the appellant is not-available today

before the Court, therefore, case is adjourned for'preliminary

hearing to f£¥672016 before S.B.

Member

ey

g
3
.




The appeal of Mr. Abul Shakoor Ex-PST GPS Banda Ghazan Abbottabad 'received to-day i.e. on

21.04.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1-  Annexure-T of the appeal is illegible which may be replaced by legible/better one.

No. A QQ /S.T,

Dt. aa‘zg: /2016 :
e REGISTRAR. ~

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M. Asif Yousafzai Adv. Pesh. .
. . ’ . ) o CM Wc-e_
: Q s bryvbvt( e <X M/{
e : . ' ,
%, ad v
/l -

H

1

{

!

!

1

!
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BEFORE

‘TR-IBkUNAL

THE  KPK SERVICE PESHAWAR
APPEAL NO. 4{ ZX /2016
Abdul shakoor V/S Education Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal | e 1-5
Stay application 6-7

1 2. Copy of appointment order A 8-10

3. Copy of certificate B 11
4, Copy of letter dated 12.2.2010 C 12
5. Copy of letter dated 20.5.2010 D 13

6. Copy of letter dated 12.11.2010 - E 14
7. Copy of application dated 4.5.2013 F 15
8. Copy of letter dated 26.6.2013 G 17
9. | Copy of letter dated 2.7.2013 H 17
10. Copy of letter dated 22.7.2013 I 18
11. Copy of letter dated 3.8.2013 J 19
12. Copy of letter dated 2.9.2013 K 20
13. Copy of letter dated 11.12.2013 L 21
14. Copy of letter dated 15.8.2014 - M 22
15. Copy of letter dated 3.3.2014 N 23
16. Copy of letter dated 25.3.2014 o} 24
17. | Copy of letter dated 24.4.2014 P 25

18. Copy of applications Q 26-30
19. Copy of order dated R 31
120. | Copy of charge report 'S 32
21. | Copy of show cause T 33

22. | Copy of reply to show cause U 34-35
23. Copy of order dated \Y 36

24, Copy of departmental appeal w 37-38
25. Copy of relieving receipt X 39
26. |Vakalatnama | 40
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‘ . BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
i
apPEAL NO. HH3Z /2016 E-W-R?mia@

8ervico Tnauai
Dia
Sy

. " Abdul ShakKoor, Ex-PST,

GPS, Banda Ghazan, Abbottabad.

lmam, TRDitabad.)

(APPELLANT)
VERSUS

: 1. The Secretary Education KPK, Peshawar.
2. The Director Education (E&SE) KPK, Peshawar.
3. The District Education Officer (M) Abbottabad.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 11.12.2015, WHEREBY THE
MAJOR PENALTY OF “COMPULSORY RETIREMENT” HAS BEEN

. Ao IMPOSED UPON THE APPELLANT W.E.FROM 12.11.2013 WITH

| m&\ﬁ/_‘é ¥ RECOVERY OF PAY DRAWN DURING THE ABSENCE PERIOD ‘
i 5‘ ey W.E.FROM 12.11.2013 TO 31.1.2015 QUT OF HIS EMOLUMENTS,

| —[ ~20] Z-yeceiVecl by appdis.
I

PENSIO /gP 5_UN2 AI’OD AGAINST

to.dxy A/DEPKR MENTAL APPEAL OF THE APPELLANT WHFHN—THE _
.~U STATUTORY-PERIOD-OF-NINE-BAYS: has beem Yedw{'eé{_, '

>V

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
V‘k“‘“‘"& 11.12.2015 MAY BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND CONSEQUENTIAL BENEF!TSE—’ ANY
)f:—amﬂ 6(3”{‘ OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
. APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF

L

™

APPELLANT. : \




RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant was appointed as PST on dated 20.3.2000 and
perform his duty up to entire satisfaction of his superiors. Copy of
appointment order is attached as Annexure-A)

That the appellant is living in Islamabad with his family and. his wife is

also working as teacher in Federal Directorate of Education
Islamabad which is evident from the certificate of Principal Islamabad
Model School. Therefore the appellant applied for transfer on
deputation to Federal Directorate of Education Islamabad for 3 years
which was approved by the Federal Directorate of Education
Islamabad on dated 12.2.2010 and on the basis of which KPK
Education also allowed vide order dated 20.5.2010 and the appellant
relieved on 12.11.2010 (copies of certificate and order dated
12.2.2010, 20.5.2010 and 12.11.2010 are attached as Annexure-
B,C,D&E)

That the appellant applied for extension of deputation before 6
months of expiry of his transfer on deputation by letter dated
4.5.2013. (Copy of letter dated 4.5.2013 is attached as Annexure-F)

That on the basis of the application of the appellant, the SDEO (M)
Abbottabad wrote an letter on 26.6.2013 to DEO M) Abbottabad for
extension of appellant’s deputation for two years for kind perusal
and further necessary action and on the basis of that the Dy: DEO
(M) Abbottabad wrote an letter on 2.7.2013 to SDEO(M) for
submission of service book of the appellant on which the SDEQ(M)
submitted the photocopy of the service book of the appellant vide
letter dated 22.7.2013. (Copies of letters 26.6.2013, 2.7.2013 and
22.7.2013 are attached as Annexure- G,H&I)

That on the same issue the Dy: DEO (M) wrote a letter to Director
E&SE on 3.8.2013 and on 2.9.2013 the SO (Primary) wrote a letter to
Director Federal Directorate of Education Islamabad with request that
NOC/consent of the Federal Directorate of Education Islamabad may
kindly be conveyed to this E&SE Department for further processing
the case. On the basis of which the Federal Directorate of Education
requested for NOC for extension in deputation period for 2 years with
effect from 12.11.2013 to 11.11.2015 to process the case further vide-
letter dated. 11.12.2013. (Copies of letter 3.8.2013, 2.9.2013 and
11.12.2013 are attached as Annexure-J,K&L)




That on 15.8.2014, the Federal Direttora_te of Education wrote
another letter to SO (Primary) Govt: of KPK E&SE Department for
NOC extension in deputation period of the appellant and on the basis
of which SO (primary) wrote letter on 3.3.2014 to Director E&SE
Peshawar for request to furnish NOC/comments to his department
for further processing the case and on that the Dy: Director (Estab)
E&SE Edu: KPK Peshawar wrote a letter to DEO(M) Abbottabad on
25.3.2014 for further necessary act. The Dy: Director (Estab) E&SE
Edu: KPK Peshawar also wrote a letter the SO (PE) Govt: of KPK, E&SE
Edu: Department on 24.6.2014 for the same issue for further
necessary action. (Copies of letter dated 15.8.2014, 3.3.2014,
25.3.2014 and 24.6.2014 are attached as Annexure-M,N,0&P)

7. That the appellant also submitted many applications to the department

.

10.

6.

for extension of his deputation for 2 years. (Copy of that applications
are attached as Annexure- Q)

That the Federal Directorate of Education repatriated the appellant to
his parent department i.e E&SE Education Department Govt: of KPK,
Peshawar vide order dated 9.12.2014. On the basis of which the
appellant relived from Islamabad Model School and took charge in
GPS Bostan Lora on dated 31.1.2015. (Copies of order dated
9.12.2014 and charge report dated 31.1.2015 are attached as
Annexure R&S) '

That show cause notice was issued to the appellant in which it was
mentioned that there is no need of holding a formal inquiry in the
case along with the allegations however the appellant submitted his
detail reply to the show cause notice in which he cleared all the
situation and denied all the allegations leveled therein. (Copies of
show cause notice and reply are attached as Annexure-T&U)

That the major penalty of compulsory retirement was imposed upon

the appellant along with the recovery of pay drawn during the period

w.efrom 12.11.2013 to 31.1.2015 out of his emoluments/
pension/G.P fund vide order dated 11.12.2015 against which the
appellant filed departmental appeal on 28.12.2015 which was not
responded within the statutory period of ninety days. (Copies of

order dated 11.12.2105 and departmental appeal area attached as _

Annexure-V&W)

That now the appellant come to this august tribunal on the following

grounds amongst others.

e



- GROUNDS:

A)

B)

Q)

D)} That no chérge sheet and statement of allegation was served to the

E)

F)

G) That the appellant did not remain absent from  his duty but he

That the impugned order dated 11.12.2015 and not taking action on
the departmental appeal of the appella’nt within the statutory period
are against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

That the appellant has been condemned unheard and has not '_been
treated according to law and rules.

That even no inquiry was not conducted against the appellant to dig
out the real situation, rather the department did not bother to
conduct inquiry and compulsorily retired the appellant in slipshod
manner, which is against the law and law and rules.

appellant which is the violation of law and rules.

That in the show cause notice the main allegation is that the
appellant’s deputation was expired on 12.11 2013, but he failed to
resume his'duty after expiry of deputation period and remained
absent from duty w.e.from 12.11.2013 to 30 01.2015, but in fact the
appellant was not remained absent but he performed his duty in
Islamabad Model school which is evident from the relieving receipt
from the Islamabad Model school of the appellant. (Copy of rehevmg
receipt is attached as Annexure-X)

That appellant applied for his extension of his deputation six month -

before of expiry of the deputation, but the federal Directorate of
Education and KPK E&SE Education department took about 2 years in
the correspondence for issuance of NOC on his application and
waited for the decision of the concerned departments. Therefore the
appellant did not commit any fault on his part but was punished for
the fault of others.

regularly perform his duty in Islamabad Model school till relieved by
Federal Govt: and when he was repatriated, he immediately r_elieved
from -Islamabad Model school and took over charge in GPS Bostan

Lora.




H) That the penalty of compulsory retiremenit from service is very harsh
which is passed in violation of law and, therefore, the same is not
sustainable in the eyes of law.

) That not responding on the departmental appeal of the appellant is
the violation of the Supreme Court judgment reported 2011 SCMR-
01.

J) That no chance of personal hearing was provided to the appellant

and as such he has been condemned unheard throughout.

K) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT o
Adul Sh%kﬁt%/%‘

THROUGH:

(SYED NOMAN"ALI BUKHARI)
ADVOCATES, PESHAWAR

v




& - ~A ~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2016

/Ab.dul'Shakoor V/S Education Deptt:

APPLICATION FOR THE SUSPENDING THE ORDER DATED. 11.12.2015 b
TO THE EXTENT OF RECOVERY OF PAY DRAWN DURING THE

ABSENCE PERIOD W.E.FROM 12.11.2013 TO 31.01.2015 OQUT OF
APPELLANT’S EMOLUMENTS/PENSION/G.P__ FUND _ TILL THE

DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

1. That the appellant has filed an appeal along with this application in which
_no dateis fixed so for.

2. That the appellant did not remain absent from his duty but he regularly
perforrh his duty in Islamabad Model school and when his deputation
was repatriated, he immediately relieved from Islamabad Model school
and took over.charge in GPS Bostan Lora.

3. That the appellant did not commit any fault on his part but was
punished for the fault of others. '

4. That if the recovery is not stopped it will cause great irreparable loss to
the appellant and will affect whole of his family.

5. That the grounds of main appeal may also be considered as integral part
of this application.

4. That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

It is therefore most humbly prayed that the order dated. |
11.12.2015 to the extent of recovery of pay drawn during the period 1
w.efrom 12.11.2013 to 31.01.2015 out of appellant’s

- emoluments/pension/G.P fund may be suspended till the disposal of !
main appeal.. ‘ '




P

, APPELLA
THROUGH: §7/M

(M.ASIF YO - ZAI) N

//‘

(TAIMUR HAN)

SYED NOMN ALl BUKHARI
ADVOCATES, PESHAWAR.

AFFIDAVIT.

It is affirmed that the contents of this application are true and correct.

e

DEPONENT.
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S A N - F.03-52010 (SA) FDE
Government of Pakistan

Federal Directorate of Education
ok kKo Kk

Islamabad. the 12™ Febryary, 2010

The'Section Officer (Primary).

Government of NWIP, .
Llementry and Secondary Education Department,
Peshawar..- '

Subject:  TRANSFER ON DEPUTATION

‘ I'am directed 1o refer 1o your letter No. SO (PE) 5-2102N1PT/A-ABAD/VOL-I1I,
dated 13-02-2009 on the subject captioned above and to inform that the Competeng Authority has
itpproved the tiansfer of Mr. Abdul Shakoor. Primary School Teacher (BPS-09) Government
Primary School. Banda Ghazan, District Abbottabad on deputation from Elementry and
Secondary Education Départment. Government of NWEP to Federal Directorate of Education

Istaimabad. on deputation on the following terms and conditions:

>

i Federat Directorate of Education. Islamabad will not pay Pension Contribution Share/
. Grawity for the period of deputation. .
ii. - He will claim no seniority. . : ‘ ; /
iti. © The initial period of deputation-will be for three years. . i
iv. © The deputationist will join at its own expences. _ .
v.. . NoTA/DA will be paid in this concction on joining in the Department. ‘ » \
vi. .. No deputation allowance will be paid. o _ N
vii. - The depufationist will draw salary as per Last Pay Certificaie ™ : - '

Clit, e will be reparriated to the parer department after complction of deputation period
- ond nerextension in deputation period will be granted. ’ _
ix. 2 The joining authority will cheek relevant documents of the teacher concerned before
joining, : '
A © Wis therefore. requested that the concerned official may be informed regarding his
©ransfer div depatation. may please be relieved from his present assignment dnd directed him to
" report-belore the undersigned within 13 davs of issuance of this letter, ’

3. © . This is issued with the approval of Joint Educational_\dvisor, Ministry of
Education. Islamabad, o ' ~— "

e

(MALIK MUHAMMAD ALI)
) Deputy Director (Male)
Capy lo:- .

"/‘r/' Mr. Abdul Shakoor. C/O Shaista Bibi. MTT. FGGSS, Dhoke Gangal.(F.A; Ibd.
»  The Headmaster, Govt Primary School, Banda Ghazan. District Abbottabad,
»  The Office File. L
»  The Personal File. ‘

(ABDUL'RAZZAQ)
Admn Officer (Male)

L \“ \”‘k’% :
ne
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ELEMENTARY % SECONDARY EDUCATION
‘ PEPARTMENT ‘

Dat:a Peshawar the 20-05-201 Q.

GO\IERNMENT r KHYBER PAKL{ FTUNKHWA.

ORDER,
NOASO('PF)5-2/02II PT/AbbottabadA/.

in pursuance of the Establishment aire Administr a*ron U(.pru iment Ciovt, of
NV\/F:J NOC contcuned in letter No. SOR-{(E% YADYT-14:8
2010, the services of Mr l\bcul Shakoor PET (BS-?‘) GFS Banda Ghazan,
District Abbottaoad (Khybci dehtunl\hw. : are hereby plzced at the disposal of

th rcdual D;roctorate of Educatlon Islamabad on de

Jol KV ciatcd 135

period of three (03) years vide their letter Mo, . 03-5/2010 (S0
dated 12-2-2010, -

SECRETARY lu GOVT. C I

LN TN | p/\l(i 11 1'-'3’!!\'\”\
FLEMEMTARY & SECC DMDARY
CLUCATION DE P.‘\!( I'ML.NI

Endst, No. & Date as qJ“;‘
Copy forwarded to:-

1., th Secretary to Govt. of IKwvbker Pakhiunlirwa

I.lv

Establishment
Department w/r to his letter No. quoted above,

24 The Director (General) Federai Dires torate of Education islaimabad -

W/t to his letter quoted above. :
. 3. The Director Elementary &  Secondary  Education Kl'uybf-:r
A Pakhtunkhwa, Peshawar wir to .- his lxtier Mo
2586/F.No. 15/PST(M)IPT/Abdul Shakaor PST datad 23-4-2309

l..\.) |~z U\’u

4, The Distt, Accounts Officer Abbcdabad. . _
5. The Executive Disit. Officer E. ,mmluw & Sec mdd:\ education
/'\DDOU&DGU Wm' d = l"“Ci'u'--‘"t h\ v lr\ur“ .hf\ r.:.' .~ll a, I.-l:"f.'ff"??'}i’!'.}" ;qnﬁ

direct him o repett for duty to i@ Faderal Dire ctorate of Education
_islamabad for turther adjustmerd

K/C Mr. Abdul Shakoor PST GP\) Banda Ghazain Abboltabad,
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-E&al@sud fﬁn& baroaith an ﬁpplication of Mr: AbQdul Shak
E"jkrm G.F.8 2onda Ghaaan ( Abbes Ytabad) for extension in his deputmtict

the provieous period is going end on ﬂ1—1ﬂ~2013 and
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. RISV RICT EDUCATION "*'CFRrMA T ABBOTTABAD
No., f,f)"’ B ENo Vo L

-

Dated_- -0 1wz

The Sub Divisional Fduciion Office
(Male) Abhottabad

Subject  EXTIENSION IN DEPUTAT N
Memao: . o : oo B

Fam directed 10 refer - woar letier No. 2488 dated 26.6.2013 nn ﬂu:
subjeet noted above and usk You 1o subnr- the scr\'ice book in respect of M., \htiu!

Shakoor Ex-PSTGPS B3 anda Gha/'m for fu ther prmccchm, b ‘; i

z DY: D[S LRICYT L
r @{,&\.‘1;\1..12 .
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The Director

Fementary & Sceomdary Fdueation
Khyber l’.lkl\lnnl\h\w Peshawar’

Subject;
Memao:

exte nsion .of qunnuunu

. e e A

"”f)l()(\,\\l D dated 73 f” 20010

Endst: of even No. & dale

. : R g AN B
e e i el .

22.7.2013
Teacher t,onccrncd.

[

&

N C , QEFICE OV TIE DISTRICT EDUCATION OFFICER (MALE) ABROT
i . .
* .. . .

EAIAD
No £ F33-2U i No vt

Dated =, - Q2 2m3

am divected 10 enclose herewith an

Banda Ghazan Abbottabud) 1o Federal (nnl

| : : ‘ \-,mn(lmy School Khana Dak {(I'A) Isl imabad. '
N ~ I)ucum.nc Istamabad wefrom 12012010 0 1101, 2003 (three
: Director (Mile) (:mr ol Pdkl‘ldﬂ lulu.!l l)m(.lm.nh of Educaiion tslamabad Na, | 3-

Hois submitted that the above named 1¢

- Copy forwarded 1or mfonn.illnn to the:

Sub Divisional Education OfTicer (Mal:) /\hhnilahdd w/r o’ hl\ Ne 2640

e

Rl OHSI QOF MR, ABDUI, bll/\I\O()l\ PSTFOR FURTITER
EXTENSION IN lIlS y DEPY I/\ ITON PEF

{I()D FORTTWO) YiEAR

application regarding  further

pumcl from 12112013 10 12.11.2015 (Bwvo years) in respeet My
2 o /\hdul Shakoor, (hx-PRr
| - :

Boys

acher was deputed 10 Federl

years) vide /\\‘xl\ldl]l

CDYDISTRICY

Xm OFACER
ﬁ) Q,Ni ll)/\“ O AR A

dated

DY: DISII\I(X I)U OFFICER

ﬁ’(&)ﬂ\ll)

B3RO I/\R/\I)

-
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GOVEERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE}5-2/IPT/ Abbotabad / Vol-V/Abdul Shakoor PST
~ Dated Peshawar the 02-09-2013.

/f The D%métO'
.// Federai Directoy ate of Eaucation
Ishmabdd .

Subject-  REQUEST. OF MR, ARDUL __SHAKOOR _PST_FOR EURTHER

L2 |f"1nd {o. encioqe herewith a copy of letter No.3170/F. No.15/Inter Prowncaal

EATENSION IN DEPUTATION PERIOD FOR TWO YEARS.

am directed to refer to your letler No. F.3- 5/2010(SA)FDC dated 12-02-

Transfer/Abdul °hak oor PST dated 28-G8:2013 alongwith its enclosures |ecenvecl from'

" the [)nmctordte of E&SE Kh/ber Pakh unkhwa on the subject noted above in rfo IVIr

Abdul ¢ Shakeor PST with the roques. that No Objection, Certxflc,ate/consent of the

Federai Direclorate of Educal on rs!am_;“ad may kmd!y he conveyed lo this department

rocassing the casa. .

Lo

\ ,,? -

) o A %)
. . . . . - /,_- - (‘? 2+

Enci:i As Abcve: - : (HENA SAEED) _
C SECTION OFFICER (PRIMARY)

Copy of the above is forwarded for similar necessary aclion to:-

The s Secretary lo G Loverment of Khyber Pakhtunkhwa, Establishment & Administration
Dr"n:imenl Peshawar n/r to his lelter NO.SOR- NE&AD)1-14/82/Vol XVIN 13-52010,
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e © SECTION OFFI ER (PRIMARY)




| ‘ ' No.F.3-5/2089- Dep(Sr)FoE *
. et ; Governmerit of Paki=ian |
. 1-;/‘ ° % Fedaral D:rnctorate of Et1 iscation
4 /- $ e )
L ¥ e
ERE - Islamabad, the 11" December 3013,
i = i ' o
4] - '
! '  The Sectlon Officer (Prnmarv),
(¥ ;‘ Lovernment of Khyber Pakhtunkhwa, : :
}1_;_‘ i K N Iemental’y & Secondary Educatian [eparment, '
“ | e - = I'eshawar, -
: IS i ‘Subject: : NOC FOR EXTENSION TN DEPUTATION PERIOD
o i ' '; , : ;
: i S : " i
I

arSir,

Please refer to your  Notlfication No. SO(PE)S-
2/02/1PT; I'hottabad/v  dated 20.05. 2010 reqg

arding Issuance of NOC ’for
- 02-years v'" % Sth years)

for deputation in respect of Mr, Abdul Shakoor, #ST:
£ (BS-9), Covernment Primary Schooi Banda Gh
, ;

nzana Khan in Federal setlup ‘
with eFFecf fl'un 12.11.2010.

I
Ilhr~ plescnt pcriod of deputation in wqpect of Mr. Abdul Shakobr

I T (BS- ””) has expired on 11 11. 301’* He ha

appHed for Further extenffon :
. \ in deputal"

' period (copy énclosed). It s requested that further NOC I‘or
:-‘oxtensmn ‘i deputation period for 0z- “years may be issued with

effect frqm
1 11 201 DS 11 2015 to process the case furi her,

Yours Tiuly, - : s

e
Jpn———l .

(MUHAMMAD IQBAL AWAN)
DEPUTY DIRECTOR SCHOOLS (M)

Copy to: ‘ ,

’io {/';-/ Pnnlcmal IMSB (I-x) Khana DdK (FA), Isramabad : : "
> ‘Pergon concerned L e . i

; - > Pes onat file ‘ A P

. : (ot 0 -

o - - - o i

o i v/ ; i

. . ' ' /HAMMAD IQBAL AWAN) ' i

DLPUTY DIRECTOR scnoow (M\ o ' :
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’ ' - REMINDER-]
- : No. F‘.3~5/2010—Dep/EST( SA)FDE :
.o~ N ' _ Government of Pakistan |
< ‘ IR ' Federal Director ate of Education : _ |
, W _ 5 o e o e o T |
S , ' . Islamabad, the 15" August 2014.
- ’f"o . .
- The Section Cfficer (Primary), .
Government of Khyber Pakhtankhwa (KPI(}_,_
Elementary & Secondary Education Department,
Peshawar. < '
Subject  NOC FOR EXTENSION IN DEPUTATION PERIOD I R/Q MR. ARBDUL SHAKQOR, M.T.T.
- (E5-9) 1SB KHANNA DAK (FA) ISLAMARAD. , : :
iam directed to refer to this: Directorate’s Jetter of even number dated 1% December
2013 on the shdve subject and to say that reply of the subject matter is still awaited and t_h'é same
nay please be expedited. !
{MUHAMMAD E@Bé’%ﬂ_. AWAN)
. . ' Deputy Director Schoo} (Male)
) : - Copy to:- . i o o

I. 2.S to Director Genera) Education.

‘2. The Director Schoot ¢ Maie), FDE.

3. The Principal. concerned. -

(/4:/ Person concerned with the remarks to visit / approach personaly to the parent Department
i.e. Government of Khyvb

er Pakhitunkhwa (KPK), Elementary & Secondary Education
Department. Peshayw

ar, for NOC (excension in-deptztaitipn perigd). :

CRMAAN . /
—yet

|
| D - (NAZIR AuED)
|

Administrative Officer School (M)




. GOVERNMENT OF KHYBER PAKHTUNKHWA
| ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

~ No. SO(PE)5-2/Abbottabad JAbdul Shakoor/2014

Dated Peéhawar the 03-03-2014.

“To,
- The Director
"Elementary & Secondary Educatlon
Peshawar.
Subject: - U X ONIN DE - :

1 am directed to refer to the subject noted ‘above and to enclose herewuh a
copy ot applxcatlon along with its enclosures in r/o Mr. Abdui Shakoor, PST GPS Banda
Ghazana Khan for further extension on deputation period of two (2) years.

‘ It is therefore, requested to furnish NOC/comrhents to. his department for
further processing the case. B |

Encl: As Above:

Copy for similar necessary action to:

=

The District Education Officer (M) Abbottabad.
2. Mr. Abdul Shakoor, PST GPS Banda Ghazana Khan now M.T.T IMSB(I-X)

' ﬂ/7 Khana Dak(FA) Islamabad with the request to furnish original NOC of .
LW% Federal Directorate of Education Islamabad.
: )
)5-,‘)7 " /4 SECTION OFFICER (PRIMARY)
A S Lé ‘ -
29

? how
9}/ O poa b ,,masu

- : g B AR s
<l %mr | -/":3’3‘,3




- The District Edue
Abbcttab_ad..

el ToSpEBt oL My, Abdul Shakoor p
P L DT
‘Covernment of Khyber Pa,lchm_{,ﬂd:gﬁa“

2 Elementary ang Sccondary Education D
. .-S0 (PR 5-2Abbditabad/ Al SHARGD/2014 dated 03,03 201
3 N . X s ! .

s L2
© Decessary gep 120

?
i X

i Ccp}ifogwar@@ to the;- .

I. 8ection Cfficer (PE), Government of
{ Education Bepartment wyyp to his No. cite

2. PAtp D_:frc

O

L)

- KEVBER PARETUNIEW A,

ation Offcar M)

ST Banda -G}

Khybm: Pakhtun

tor Elementary angd Secoudary Logal Office,

SECONDARY EDUCATION

/F.No. 15/Inter Provincial Trapsfer/
Abdul Shakoor,

1, - A.’ '
Dated Peshawar the 2'575'2 /2014 '

erewith a copy of the applicatiog; alongwith jfs enclosures in

hezana Khan received siom the Section Officer (PE)

epartment vide his No. )
4 on the subject noted above ffor

J Jr

‘Depuiy]
Elementary Secdn g |
Khybey p41- i |
i

R, A

Kiws, Tlengfftay uid Secondary

M F"V&W -

d ibove,

f%fq, as,
v

—
N\

S U

' 7L 2 “"f> Wad
. Deputy Director (Estab D} /-\j{

&M . Elcmenmry&SecondwEdu: / A
[l?.vv Cieclosune IﬂlyberPakhmnkhwaPeslmwar. \‘Q?' L |
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I 3 k ECTORATE Ow ILEMENTARY AND SECONDARY EDUCATION
. . . o - - — - m“%-%
' O KHEYBRR PAKHTUNIKR Wa, '

- SR ey
—— S e

. /F.No. 15/Inter Provincia] Trans]
Abdul Shakoor, . - ’

T, . | -+ 7 Dated Peshawar the ‘6? !f” é 2014

" The Seetion Officer {¥E), "
s ' ' " Government of Khyber Pakhtunidiwa,
i - Elementary 2ad Secondary Education Bepartment.

L I

i Subject: - pne FOR 2 XEENSION i DEPUTATION PERIOD,
3 g M
< i . : . R :
.‘; : ' Memo:- ~ - : : . : . i
K : I'am directeqg to refer to your letter No. S0 (PE) 5—2/Abbottabad/Abdui Shakoor /29
1 dated €2.03.2014, on the subject noted apoye and to encloge herewith g Copy of the DEO @
- f Abbo:*;qbad Ietter bearing MNo.3599 dated 27.05.2014 alongwith NOC in respect of My Abdul Shako,
P o . PST Bajdg Chazagg Khan for fusther neeessary action please, N | i
i L ‘ ' A ' , I '
b SIS | ]
Y il |
| |

~ Deputy Director (Estab.! ) i
Hdementary & Sceondary gy, )
Khyber Pakhtunkhwgy I’cs’hawar.f

SNeARY |

R

4

)
it s e

e ] t A
i . o '
Cai Lndst: N, $ _ /

Copy Porvarded to the:. e ~7>/‘J(
&,./‘?~ DiSt‘E‘.‘;Ct

. Education Ofieer ) Abbettabad wi; 10 kis No. cited aboye, : i

A Pa to Direstor E}émcniqry angd Sécandary Local Ofﬁcq. _ ;
B . o kg : : % @L- ‘ '
o : e S 5 (L Ay
- S Depq%gﬁgr bQE)
: .. .o Elcmcntz‘-:y'éz Secondak Edu:
o - Khyber }_aﬁk}amnm‘xwa Peshawar,
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Copy to:- ' S . |
P

OFFICE ORDER .

Consequent upon his parent Department is requested Mr. Abdul Shakoor. 5.,

t . e
(BS-‘)) Governmem Primary Scheo! Band- “harena Khar uad s Si.c'fr-.cm"‘r_v & Seadi

v

S =N © GOVERNMENT UL PARISTAN o T
R FEDER/\L DIRECTORATE OF EDUCATION
’ T e ’ SEEEIEL
)\., BN ' ) : :
3 ? /| . : - - Islamabac the 9" December NOEN

wary

Education D\.pzulmcnl Governmenl of l\hvber P‘-Lhtunkh\m Peshawar, presently workihs on

R —— e
d«.pululmn b‘ms 3s Llunc.nnry Suhool Teacher (BS- I4) a Istamabad Model ScJ ool for

|
|
- \) Khanna Dak, (FA), Islamabad under Federal I)lrcu. wate o Bducation, Iy llm.zl‘- l
i

Hoys

Jall

stands repatriated to hus parcnt department i.e. Elementary & Scxondar\' Education Dupanlmm

Government of Khybcl Pakhtunkhwa, Peshawar m.rm.dmh.l- . '3

2 This is issued with the approval of Direcior Geners! { Education).
| |
(ZILFMAMMAD 1QBAL Awan,l
Deruly Direster Schooin \"-é

° ¢ A.G.P.R, Islamabad.
A L 0. Sector Sihala, 1slamabad.
,»/T he Headmaster concerned IMSB (I-V), l(h-\nm Duk (FA)Y Ls!:mnl\ wl.
« Zamin Khan Momand, Section Ofticer (Pry), Elemuemary & Secondany Edue
i Department, Government of Khyber Pakhtunkhwa. Peshawar, with re fc.uu“
your letter No.SQ)PE)3-2/ Abbouabad/AbduI S‘)?!\oor:.?u] + dated 23-09-2004
s Official Concerned.
« ~Personal File,
¢ Office Order File
. : (¢
(M HAMMAD IQBAL AWAN)
Deputy Director Schools (Ma
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%l FECE QF THE DISTRICT EDUCATION OFFICER (MALEY vBBOTT
~ » T

" N, g\’\\k N0 24Vl o Daed § —~6~ s

SHOW CAUSE NOTICE

[ Zig-ud-Din, District Fducation Officer (Male) Abbottbag s competent
awthority  under  the Khyber Pakhtoonkhawa  Government servan hMcieney &
discipline) rules. 2011, do hereby serve you Mro Ahdul Shakoor. 14 PHT Governmens
Primary School Bunda Ghazan. Abbottabad follows:

. You were on deputation to Federal Durectorate ol Fiieatior
wedrom 12102010 (o FLTL2003 (three years) vide  Gowr o Khyhes
Pakhtunkhwa Ilementary & Sceondury Education Deparumnea: Mo SO B

Estimabnd

3-2/02/1P"F/Abbottabad  dated 2052010, You was posted  al Federai
Government Boys Secondary School. Khana Dak FA) Islamabad as MTY (BS.
O vide Federal Directorate of Fducation No.F.3-5/2011)¢ SAEDE Gt
2322010, '

b Your deputation pertod was expirad on 12112013, but you failed 1o resume
your. duty aller expiry of deputation period. You were aivaen Frors ity
weedram 120112013 (0 30.01.201 5.

¢ You was directed 10 provide notification ol extension in depic e o
FLTE200 w1201 0015 (02 yersy vide this office Meny st ke
AL22003 80 No 1193 dated FO.22005 tirongh SO (A 1y v IR T

S There s no ned ol holding a tornal CIUIey i this cis
. Inoesercise ol the power contiosred by he Khyber Paks conbinneg, Co.

servant (Edticieney & Discipline) rules. 201 the Compny vt
hereby pleased o dispense with the conduct of o Tormal St G e e o
with the instant shoiv ciuse notice regarding your willu! ol oo S thiy &
CMVHSCONDUCT with the direction (o submit your detione O,
PS lilteen), days of the issuance of this notice as awhy i O preity ol
vale 4 (b) of the said rules should not be imposed upon yor o dise ntmate
whether you desire to be heard in person. ‘

L Incase vou tailed o submii your vepiv within the stipulages. serlest ST
presuned that ybu hine no defense 10 offer and ox ke e T T tikon

agamst you, : /

) , ;
PR

-~ o q

-

/ -
OMPUETENT A
L

Mro Abdul Shakoor, Lix- PST
Giovermmuent Primary School Bands Ghazan




BETTER COPPY

ANN EXURE-T
‘ ' : (Page-33)
No.5416/F.0.24/Vol.I; Dated 05.06.2015.

SHOW CAUSE NOTICE

I, Zia ud Din, District Education Officer (Male) Abbottabad as competent authority under
the K.P Government Servant (Efficiency and Discipline) rules, 2011, do hereby serve you Mr.
Abdul Shakoor EX-PST Govt. Primary School, Banda Ghazan, Abbottabad follows:

a. You were on deputation to Federal Directorate of Education Islamabad w.e.from
12.11.2010 to 11.11.2013 (three years) vide Government of K.P. Elementary &
Secondary Education Department No.SO (PE) 5-2/02/ IPT/Abbottabad dated
20.5.2010. You was posted at Federal Government Boys Secondary School, Khana
Dak (FA) Islamabad as MTT (BS-09) vide Federal Directorate of Education No.F.3-
5/2010(SA)FDE dated 23.12.2010.

b. Your deputation period was expired on 12.11.2013 but you failed to resume your _
duty after expiry of deputation period. You were absent from duty w.e.from Ve
12.11.2013 to 30.1.2015.

¢. You was directed to provide notification of extension in deputation period from
12.11.2013 to 12.11.2015 (02 years) vide this office Memo No. 1069; dated
12.2.2015 and 1195 dated 19.2.2015 through SDEO (Male) Abbottabad.

d. There is no need of holding a formal enquiry in this case.

|
|
e. In exercise of the power conferred by the KP Government Servant (E&D) Rules, N
2011, the competent authority is hereby pleased to dispense with the conduct of a
formal enquiry and serve you with the instant show cause notice regarding your
| willful absence from duty and "MISCONDUCT” with the direction to submit your
B _ ‘defense reply within 15 (Fifteen) days of the issuance of this notice as to why the
“major penalty of rule-4(b) of the said rules should not be imposed upon you and ~
also intimate whether you desire to be heard in person.

f. In case you failed to submit your reply within the stipulated period, will be presumed
that you have no defense to offer and ex party decision will be taken against you.

COMPETENT AUTHORITY

Mr. Abdul Shakoor, Ex-PST,
Government Primary School, Banda Ghazan. -
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i OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD
» /Ld : NOTIFICATION

s, ’ . WHEREAS, you Mr. Abdut Shakoor while serving as PST at GPS Banda Ghazan, Abbottabacl were
: proceeded for having committed the following acts which constitute inefficiency and misconduct under
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011,

I AND WHEREAS, your transfer on deputation for three years was approved vide Government of

wherein it is clearly recorded at S.No. (viii) of tenins and conditions of above deputation letter that you
will be repatriated to the parent department after completion of deputation period and no extension in
L deputation period will be granted.

2. AND WHEREAS, you were placed at the disposal of Federal Directorate of Education Islamabad
. on deputation basis for a period of -three years (03)) vide Goverament of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department Order No.SO(PE)5-2/02/1PT/Abbottabad  dated
"20.5.2010 and you were posted as MTT (BS-9) at F.G.Boys Secondary School Khana Dak (FA)
Islamabad for a period of three years w.e.f. 12.11.2010 to 11.11.2013 vide Government of Pakistan,
Federal Diréctorate of Education [slamabad Office Ovder No.F.3-5/2010(SA)FDE dated 23.12.2010.

LR AND WHEREAS, your deputation peridd was expired on 11.11.2013 but you failed to join yaur
parent department after -expiry of deputation period; you remained wilful absent from duty w.e.lrom
12.11.2013 to 30.01.2015 and applied for adjustment on 02.2.2015 w.e.from 31.1.2015.

4 AND WHEREAS, you were directed through Sub Divisional Education Officer Abbottabad vide
this office Memo: Nos.1069 dated 12.2.2015 and’ 1195 dated 19.2.2015 to provide notification of
2Xtension in deputation period from 12.11.2013 to 12.11.2015 (two years) but you have failed to provide
the same uptil now.

) AND WHEREAS, you remained on unauthorized deputation inspite of direction of the
Department to report back but you have not complied as per Government of Khyber Pakhtunkhwa, -

Elementary & Secondary Education Department lettér No. SO (PE) 5-2/IPT/08/Battagrany/2014 dated ]
03.4.2015. i .

6. AND WHEREAS, Show Cause Notice regarding your wilful absence from duty & misconduct

was served upon you through Sub Divisional Education Officer (Male) Abbottabad vide this office
Memo: Nos.5416 dated 05.6.2015. )

7. AND WI-IER'EASE, on receipt of your unsatisfactory reply dated 16.6.2015; you were summoned

" “for personal hearing on 27.6.2015 through SDEO (M) Abbottabad vide this office Memo: No.5828 dated hee

.. 24.06.2015.You appeared for persanal.hearing on the scheduled date and failed to defence the charges
.7 % levelled against you. . '

8. AND By reason of the above, charges leveled against you have been proved and you were found P

guilty of misconduct, wilful absenting yourself from duty, inefficiency, and professional dishonesty under B

Rule-3 of the Khiyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011.
NOW THEREFORE, the Competent Authority, in exercise of the power conferred upon
him under Rule-4(1)(b) Sub Rule (ii) of Khyber Pakhtunkhwa, Government Servant (Efficiency & T
S ) ) Discipline) Rules, 2011 is pleased to impose Major Penalty of “COMPULSORY RETIREMENT” o
| - wpon Mr. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.11.2013 with recovery of o
. ) "< pay drawn during the absent period wefiom. 12.11.2013 to 31.12015 out of his i
emolwments/pension/G.P.Fund. ’ - . :

ABBOTTABAD - ’
Endst: NeQL 5~ EE epipTreNo.2urvol . Dated J/~)9 1015

. Copy for information & necessary action to the:-

.

o

1. Director Elementary & Secondary Education Khiyber Pakhtunkhwa Peshawar.

2. " District Accounts Officer Abbottabad. — .{\\j -
3. Sub Divisional Education Officer (Male) Abbotlabad with the direction that ehtry Be recarded in
/ the Service book of the teacher concerned. : ST

4. Teacher concerned. .o

. e
r !
LT, i

' - P g
! . DISTRICT EDUCATION OFFICEEA

ABBo»['{‘ABADq,, ;A ‘ iﬂ%’g Eﬁ

| . R

S ' DISTRICT EDUCATION OFFICER (M)
|

|
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VAKALAT NAMA
o No._ Y R .
 INTHE COURT OF_Securc f&wxa. 44AM4/ MM -
AAM MM ' (Appellant)

(Petitioner)
(Plalntlff)

VERSUS -

%Mﬁ@? M/g - »-("Respondent) .

| - (Defendant)

" Do hereby appoint and constltute MAs:f Yousafza/, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
"~ as my/our CounseI/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appomt any other Advocate/ )
- Counsel on myj/our costs. , I o

I/we authorize the said Advocate to deposit, withdraw and recelve on my/our
“behalf all sums and amounts payable or deposited on my/our account in the
+ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedtngs if his any fee Ieft unpaid or is
~ outstanding against mefus.
Dated . __J20 | é
S ACCEPTED . - S
\ ;:{ o
- ~ M.ASIF YOUSAFZAI :
©o - Advocate
| | 9D YR L) K el
M. ASIF YOUSAFZAI ~ , [/ |
- Advocate High Court, - . | M l/ﬂ/ﬂé
Peshawar. = - . S . — -
~ OFFICE: |
Room No.1, Upper Floor,
Islamia Club Building,

‘Khyber Bazar Peshawar. '
Ph.091-2211391- ' e
0333-9103240







BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR AT CAMP COURT ABBOTTABAD.
: : . A
. APPEAL N0.478/2016
ABDUL SHAKOOR......cooevvveenrrrrereneeren, Appellant

" VERSUS

SE‘CRETAR\{,EDUCATION, KHYBER PAKHTUNKHWA PESHWAR &
OTHERS ... esesns ...Respondents.

\

Joint parawise Comments on behalf of Respondents.

SERVICE APPEAL
INDEX
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BE#ORE THE HONORABLE KHYBER PAKliTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD..

~ Appeal No.478/2016
"ABDUL SHAKOOR oo Appellant
~ VERSUS |
SECRETARY EDUCATION, KHYBER PAKHTUNKHWA PEéHWAR &
OTHERS.......cceveee .Q ...................................... Respondents. |
Joint parawise Comments on behalf of Respondents.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS: -

. That thze appellant has no cause of action to file the instant service appeal.
. That the appellant has no locus standi.

. That the appellant did not come to this Honorable Tribunal with clean

hands. ’

. That the appellant concealed and distorted the material facts from this

Honorable Tribunal.

. That the presenf appeal has been filed just to pressurize and blackmail the

respondents.

. That the instant service appeal is not maintainable in its present form.
. That thge instant appeal is hopelessly time barred.

. That tﬁe appellant has suppressed the original facts from this.Honorable

Tribunal hence, not entitled for any relief & appeal is liable to be
dismissed without any further proceeding.

. That the appellant has given full opportunity of personal hearing but he
failed to appear before the authority hence, the authority has passed the

order dated 11-12-2015 after fulfillment all the formalities hence, the
appeal is liable to be dismissed without further proceeding.

Facfua‘l objections:-

. That Para No. 1, of the instant appeal relates to the service record of

appellant hence, no comments.

. Inreply to para No. 2, of the instant appeal it is submitted that transfer of

appellzint on deputation for three (03) years w.e.f 12-11-2010 to 11-11-
2013 was approved by the Government of Pakistan, Federal Directorate of

Education Islamabad vide letter No. F.03-5/2010 (SA) FDE dated 12-02-

2010, wherein it is clearly recorded/mentioned at serial No. (VIII) of the

terms & conditions of said deputation letter which is reproduced as below:
“that he will repatriated to the parent department after the
completion of deputation period & no extension in deputation
period will be granted”. (Copy of the said letter is appended as
annexure “A”, '

N araa
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10.

In reply to Para No. 3, of the instant appeal it is submitted that the
deputation period of appellant was expired on 11-11-2013, but he failed
to join his parent- department after expiry of deputation period &
remained willful absent from duty w.ef 12-11-2013 to 30-01-2015 &
applied for adjustment on 02-02-2015 w.e.f 31-01-2015. (Copy of
application regarding adjustment dated 02-02-2015 is appended as
annexure “B”.

That the Para no. 4 of the instant service appeal relates to record.
Furthermore, appellant was directed to provide notification of extension
in deputation period from 12-11-2013 to 12-11-2015 (02 years) vide
office memo Nos. 1069 dated 12-02-2015, & 1195 dated 19-02-2015, but
he badly failed to provide the same. Copies of the letters dated 12-02-2015
& 19-02-2015 are appended as annexure “C” & “D” respectively.

In reply to Para No. 5 of the instant service appeal it is submitted that as
per Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Departmeht letter No. SO (PE) 5-2//IPT/08/Batagram/2014
dated 03-04-2015, appellant was directed to report back but he did not
comply with the direction of Department. Copy of the letter No. SO (PE) 5-
2//IPT/08/Batagram/2014 dated 03-04-2015 is appended as annexure

‘That the Para No. 6, of the instant appeal relates to record hence, no
comments.

That the complete reply has already been ngen in the Para No. 2 of the
factual- ob]ectlons : :

That th_e Para No. 8, of the instant appeal relates to record.

That the Para No. 9 of the instaht appeal is correct to the extent of -
issuance of the show cause notice while rest of the para as composed is
incorrect hence, denied as the reply of the appellant was unsatisfactory.

In reply to para No. 10, of the instant appeal it is submitted that appellant
was summoned for personal hearing on 27-06-2015, vide letter No. 5828
dated 24-06-2015 through SDEO (Male) Abbottabad but he did not appear
for pétfsonal hearing on the scheduled and badly failed to defence the
charges leveled against him. Therefore, respondent No. 3 imposed major
penalty of “COMPULSORY RETIREMENT” with recovery of pay drawn

~ during the absent period w.e.f 12-11-2013 to 31-01-2015 out of his

emoluments/pension/G.P.Fund vide Endst No. 9665-68 dated 11-12-
2015. Copies of the letter for personal hearing dated 24-06-2015 & order
dated 11-12-2015 are appended as annexure “F”, & “G” respectively.

GROUNDS:-

A. That ground a, as composed is incorrect hence, denied. Appellant
himself remained willful absent w.e.f 10-08-2010 to 30-06-2015 &
illegally/ fraudulently amounting to Rs. 1602176/ as a salary from
Gozvt: Exchequer during the absent period.

B. That ground b, as composed is incorrect hence, denied. The
opportunity of personal hearing was provided to appellant vide office
letter No. 5828 dated 24-06-2015 but, he failed to appear on the
scheduled date.
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: FALAR »
District Educdtion Officer (M) ﬁirector (E&SE) K

Abbattabad.

(Re97£nt No. 3) _ ‘ (Respondent No. 2

. Inreply to ground ¢, it is submitted that there was no need to holding

a formal inquiry as appellant ‘himself remained on unauthorized
‘deputatlon inspite of direction of department to report back but he
did not comply with the direction of department and remain absent
from duty w.e.f12-11-2013 to 31-01-2015.

[n reply to ground d, it is submitted that there was no need to holding
a formal inquiry as it is a prerogative of the competent authority-
under Rule 7 of the E&D Rules 2011, to dispense with the inquiry.

. That ground e, as composed is incorrect hence, denied as detailed

reply has already been submitted in" Para No. 3 & 4 of the factual
objections. :

. That ground f, as composed is incorrect hence, denied as

comprehensive reply as already been glven in above Paras No. 4 of the
factuaI ob]ectlons

: That ground g; as composed is incorrect hence, denied an appellant

remained unauthorized deputation without any extension notification
regarding the deputation and willful absent from duty w.e.f 12-11-
2013 to 30-01-2015.

. That ground h, as composed is incorrect hence, denied as order dated

11-12-2005 was issued after observing all the codal formalities as
well as due process of law. That ground f, as composed is incorrect
hence, denied.

In reply to ground |, it is submltted that each case has its own facts
and circumstances.

Th_at ground j, is incorrect hence, denied. The opportunity of personal
hearing was provided to appellant vide office letter No. 5828 dated
24-06-2015 but, he failed to appear on the scheduled date.

. That the respondents seek permission of this Hon: Tribunal to

advance further grounds during arguments.

élt is, therefore, very humbly prayed that in the light of forgoing

comments the appeal in hand may graciously be dismissed with cost
throughout.

yer Pakhtunkhwa
Peshawar.

Secretary {E&SED) Khyber Pakhtfinkhwa
Peshawar.

(Respohdent No. 1)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar AT CAMP COURT ABBOTTABAD. )

APPEAL N0.478/2016
'ABDUL SHAKOOR......oorevvvvenrnena: rerersenneneneAppellant

VERSUS

SECRETARY EDUCATION, KHYBER PAKHTUNKHWA PESHWAR &
OTHERS.....coeeieene e .....Respondents. '

AFFIDAVIT

[, Mr. Qazi Tajjamal Hussain, District'EducatiAonl Officer (M)
‘Abbottabad, declare on oath that the contents of the forgoing Para wise
Comments are correct and true according to the best of my knowledge and

. belief and nothing has been suppressed / concealed from this Honorable

" Tribunal.

B

N




 transfer on deputation, may please be relieved from |

. -Copy to:-

F.03-372010 (SA) FD&
Government of Pakistan
Federal Directorate of Education

O H ¥k oo ok

Islamabad, the 12" February, 2010

The Section Officer (Primary),
7 Government of NWFP,
Elementry and Secondary Education Department,

Peshawar.

Subject: FRANSFER ON DEPLTATI(}N‘

['am directed to refer to your letter No. SO (PE) 5-2/02/1PT/A-ABAD/VOL-I1I,
dated 13-02-2009 on the subject captioned above and to inform that the Competent Authority has
approved the transfer of Mr. Abdul Shakoor, Primary School Teacher (BPS-09) Government
Primary School, Banda Ghazan, District Abbottabad on deputation from Elementry and
Secondary Education Department, Government of NWEP to Federal Directorate of Education,

- Islamabad, on deputation on the following terms and conditions:

-

L. Federal Directorate of Education, [slamabad will not pay Pension Contribution Share/
R Gratuity for the period of deputation. - -
il He will claim no seniority.
¢ 1il.- " The initial period of deputation wil] be for three years.
Sv: " The deputationist will join at its own expences.
“ V... No TA/DA will be paid in this conection on Joining in the Departmen.
VI No deputation allowance will be paid.

- vk The deputationist will draw salary as per Last Pay Certificate.

Cw He will be repatr; ated 10" the parent departiient after completion of deputation period

fand'no extension-in deputationperiod will be granted. -

X The joining authority will check relevint documents of the teacher concerned before
o Jjoining,
L 20 It is, therefore, requested that the concerned official may be informed regarding his .

‘ 18 present assignment and directed him to
report before the undersigned within 15 days of issuance of thig letter.

3 This is issued with the approval of Joint Educational Advisor, Ministry of

Education, Islamabad.

(MALIK MUHAMMAD AL )
Deputy Director (Male)

/ My, Abdu! Shakoor, C/O Shaista Bibi, MTT, tGGSS, Dhoke Gangal,(F.A" Ihd,
¥ The Headmaster, Govi Primary Schoo!, Banda Ghazan, District Abbottabad.

. »  The Office File.

> The Personal File.

} o
‘\/' aﬂ,{" * \f };'
(ABDUL'RAZZAQ)
Admn Officer (Male)
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C OPFICE.OF VHE DISTRICT EDUCATION OFFICER (MATY) AG

i - ) s { .
TR No. \D bl) FARRRI TSR FAVISI N
~. RRAN

@ | - ~,->§;'w;__"1g} - ,9-— /2015 /'\YZ/“ 5@!1’

T\ The Sub Divisional Education Officer : _ g
(Malc) Abbottabad :

Subject: APPLICATION OF ADJUSTMENT | ‘ - é
Mento: ’ 1
R Fam directed (o reler to apphcation dated (02.02.2 015 M. Abdul Shakoor.
Ex-PST GPS Banda Ghazan Khan regarding adjustment (on deputation o Federal
Dircctorate  of Liducation. Islamabad) s returned  herewith  with  ihe  following,
observations.

/K i) \J(mlmdhnu nI extension in (IL])ulaiu)n period w.e f’*w-: P20
0 17.11.2013 (02 years) is required.
b) J\ul ving letter from Federal Directorate of Fducaico talamabad,
¢} Origmal Service Book. ‘ '

2
5

i
2
B
A

o

d) . Charge Report.

You are hereby divected 1o ask the fcacher concerned o srovide tho "ix:‘ 0
documents for ’mlm proceeding,

)

XEEARYT - e e ST

DY DISTRICTHY
ARBG I
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OFEICE OF THE DISTRICT EDUCATION OFFICER (MALL)Y ABROTTARD
No.N\\G9  /No24/ Vol

Dmdﬁ_g 12013

The Sub Divisional fiducation OfTicer
(Male) Abbottabad -

Subject:  PROPOSAL FOR ADJUSTMENT
Memo: ‘ : :

f ;lmclilj_cclucl o refer to your otfice Memo: No. 194 dated 12072615 on
the .s:l.lliic&;e noted uonc,;uﬁd to state that reply of this office Memo: No. 1069 daied
12.02.2015 E‘.\:_slill awailed. | .

\"'uu are once again dirceted o submit original service book  and

FRRENNAY IS IR G ¥ FORRERF

notification of extension in deputation for the period 12112003 to 12117015 (02 yuaes

in respect of Mr. Abdul Shakoor. Ex-PST GPS Banda Ghazan for further procecding, ’

BY:DIST

C#C%/




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No.:SO(PE)5-2//IPT /OB/Battagram/2014 i ‘T",,
Dated Peshawar the 03-04-2015. N~ ofe F’:’

/

To,
The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.
Subject: - DISCIPLINARY PROCEEDINGS UNI)ER Z&D RULES 2011 AGAINST

DEFAULTERS DEPUTATIONIST OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT, KHYBER PAKHTUNKHWA.

ed above in r/o Mr. Abdul Shakoor

tate that the said teacher has been on -

['am directed to refer to the subject i
PST G('fPS Banda Ghazan Abbottabad and to

unauthorized deputation since 20-05- 2013/ This department directed him t6 report back
but he has not comphed with the direction. ‘%

) _2 Therefore [ am directed to state that disciplinary action may be initiated

" / | | T )

!

il
/

- y
-7 ’{57(;;1 | " .,C:S | @\
|
i




THEDISTRICT EDUCATION OFFICER (MALLY ABBOTTABAD

No. $898  /HNo24/NVoli

Dated g gy 2013 )

| [A’)ﬁf’\"‘; s N

Mr. Abdul Shakoor S/O Abdul Waheed
Ex-PST GPS Banda Ghavzan

Village Karate PO Bagnolar . - .
Abbaottabad

Subject: PERSONAL HEARING

Memo:

[am directed to refer to your reply of show causc notice dated 16.6.2015
and 0 ask you 1o atend offiée of the District tducation Officer (Male) Abbottabad on

27.6.2015 for personal hearing,

. ~ ' ~ @ 236
- . DY: DISTRICT DY OF e %

ABBOTTABAD

"
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OFFICE OF THE DISTRICT EDU
NOTIFICATION :

WHEREAS, you Mr. Abdul Shakoor while serving as PST at GPS Banda Ghazan, Abbottabad were

proceeded for having commitied the following acts which constitute-inefficiency and misconduct undc‘r“.,‘ L

Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011.

-

1. AND WHEREAS, your transfer on deputation for three years was approved vide Government of
Pakistan, Federal Directorate of Education Islamabad fetier No.F.03-5/2010 (SA) FDE dated 12.2.2010, .

wherein it is clearly recorded at S.No. (viii) of terms and conditions of above deputation letter that you
will be repatiiated to the parent department after completion of deputation period and no ‘extension. in
deputation period will be granted. ’

2. AND WHEREAS, you were placed at the disposal of Federal Directorate of Education Islamabad

on deputation basis for a period of three years (03)) vide Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department  Order No.SQO(PE)$-2/02/IPT/Abbottabad  dated
20.5.2010 and you were posted as MTT (BS-9) at F.G.Boys Secondary School Khana Dak (FA)
Islamabad for a period of three years w.e.f. 12.11.2010 to 11.11.2013 vide Government of Pakistan,
Federal Dircetorate of Education Islamabad Office Order No.F.3-5/2010(SA)FDE dated 23.12.2010.

3. AND WHEREAS, your deputation period was expired on 11.11.2013 but you failed to join your

. parent department after expiry of deputation period; you remained wilful absent from duty w.e.from

12.11.2013 10 30.01.2015 und-applicd for adjustment on 02.2.2015 w.e.from 31 .1.2015. )

4 AND WHEREAS, you were directed through Sub Divisional Education Officer Abbottabad vide

this_ office Memo: Nos. 1069 dated 12.2.2015 and 1195 dated 19.2.2015 to provide notification of

extension in deputation period from 12.11.2013 10 12,11 2015 (twer yeus) bal youchave fiiled t provide
the sanme uptil now:.

5 . AND WHEREAS, you remained on unauthorized deputation inspite of direction of the
Deparunent to report back but you have not complied as.per Government ol Khyber Pakitunkliwa,
Elementary & Sccondary Education Department letter No, SO (PE) 5-2//1PT/08/Battagram/2014 dated
03.4.2015. :

6. AND WHEREAS, Show Cause Notice regarding your wiltul absence from duty & misconduct
was served upon: you through Sub Divisional Education Officer (Male} Abbottabad vide this office
Memo: Nos.5416 dated 05.6.2015. ) ’

7. AND WHEREASE, on receipt of your unsatisfactory reply dated 16.6.2015; you were summoned
for personal hearing on 27.6.2015 through SDEO (M} Abbottabad vide this office Memo: No.5828 dated
24.06.2015:You appeared for personal hearing on the scheduled date and failed to defence the charges
tzvelled against you. : ’

3. AND By reason of the above, charges leveled against you have been proved and you were found
guilty of miscanduct, wilful absenting yourself from duty, inctliciency, and professional dishonesty under
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011.

NOW THEREFORE, the Competent Authority, in exercise of the power conferred upon
him under Rule-4(1)(b) Sub Rule (ii) of Khyber Pakhtunkhwa, Government Servant (Efficiency &
Discipline) Rules, 2011 is pleased to impose Mujor Penalty of “COMPULSORY RETIREMENT”
upon Mr. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.11.2013 with recovery of
pay  drawn during  the  absent period  weefrom, 12012013 o, WHLL200S  ont of  his
colunients/pension/G.E Fund. . o /

o

/ A
o ;

DISTRICT EQUCATION OFFICER (M)

W(L. BBOTTABAD /L.

Endst: No. QEES-EE  /ennpir No2arvort

Dated__})— % /2015
i Copy for infqrmalion & necessary action to the:-
I Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Accounts Oficer Abbottabad. : o o
3. Sub Divisional Education Officer (Male} Abbottabad with the direction that cn}ry be recorded in” ]
the Service book of the teacher concerned. / )/l \ e ) L
4. Teacher concerne SRR ZE 5 -
cher concerned. . \‘) \ \
; ] -
: ( DISTRICT EDUCATION QFFICER {M)

ABBOTTABAD §/

- %
> e
A

sionsancain
CATION OFFICER (MALE) ABB ;T ~ABADM ‘\.- _

f%}'yif;'('fl%




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

- ‘ Service Appeal No. 478/2016
o ] )
Abdul Shakoor VS | Education Deptt:
: n” 0y SUBJECT APPLICATION FOR THE AMENDMENT ()F THE

INSTANT APPEAL BY INCLUDING THE REJECTION
ORDER  DATED 27.1.2017 RECEIVED  BY
APPELLANT ON- 14.04.2017 IN THE INSTANT
APPEAL AS THE DEPARTMENTAL APPEAL OF THE
APPELLANT. WAS REJECTED DURING THE
PENDENCY OF THE INSTANT APPEAL.

-
s

é

- RESPECTFULLY SHEWETH:

l.

i

That the appellant ahs filed the instant appeal against the order dated
12.11.2015 and not takmg action on the departmental appeal of the
appellant.

That the appeal is in argﬁments/gejoinder stage and next date fix for
arguments/rejoinder is 19.4.2017at;Camp Court Abbottabad.

. That the respondent No. 2 rejected the departmental appeal of the

appellant on 27.1.2017 after about more than one year which was
received by the appellant on 14.4.2017. (Copy of rejection order is
attached as annexure-R- 1)

2
Q

. That now the appellant wants to amend the instant appeal by including

the rejectlon order dated 27.1.2017 received by appellant on
14.4.2017in thé instant appeal.

. That it is interest of justice to amend the instant appeal by including

the rejection order dated 27.1.2017 in the instant appeal for ends of
justice and fair conclusion.

It is therefore most humbly prayed that on acceptanceé-of

* this application the instant appeal may be amended and include
- the rejection order dated 27.1.2017 in the instant appeal as the

~ departmental appeal of the appellant was rejected during the
pendency of appeal. Any other remedy this august deems fit
and appropriate may also be awarded in the favour of the
~appellant ’




APPELLANT

: : Abdul Shak
Through: % Q”

(M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
%

- (TAIMUR ALT KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief. -

DEPONENT

- -



KHYBER PAKHTUNKHWA.

‘ NOTIFICATION

e N

L.

WHEREAS, Mr. Abdul Shakoor PST proceeded under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rules, 201 1, for the charges that
after completing the deputation period teacher concerned did not report to parents

‘department and remained absence from duty w.e.f 12.11.2013 to 30.02.2015.

AND WHEREAS, The District Education Officer (M) Abbottabad directed the
teacher concerned to report through SDEO (M) Abbottabad vide his letter No.1069
dated 12.02.2015, No.1195 dated 19.02.2015 to provide extension notification for
more than two years but he failed to provide the same. - ' -

AND WHEREAS. The District Education Officer (M) Abbottabad served show
cause notice through the SDEO (M) concerned and unsatisfactory reply received
dated 16.06.2015. He was called for personal hearing on 27.06.2015; the teacher -
concerned appeared for personal hearing on the schedule date and time but failed to
defend the charges level against him. The charges level against the concerned
teacher proved and the DEO (M) Abbottabad being competent authority imposed
major penalty of “Compulsory Retirement”.

AND WHEREAS, the aggrieved Teacher filed a departmental appeal to the
Director E&SE Khyber Pakhtunkhwa (appellate authority) against the aforesaid
major penalty imposed upon him by the DEO (M) concerned. The DEO (M)
Abbottabad submitted his comments vide letter No.2897 dated 14.04.2016.

AND WHEREAS, the competent authority Director Elementary and Secondary
Education Khyber Pakhtunkhwa) after having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved.

NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Mr. Abdul Shakoor PST on the above mentioned grounds.

DIRECTOR.

. ~ < .
Endst: No, J 3 03’7/F No. 15/IPT/Abdul Shakoor PST Dated Peshawar the 7/ 4( /2017.

Copy forwarded for information and necessary action to the:-

District Education Officer (M) Abbottabad w/r to his No. cited above.
Sub-Divisional Education Officer (M) Abbottabad.
Teacher concerned.,

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
Master File.

DeputW\Wp Z:;( (1‘5 tL(g

Elementary condary Edu:
Khyber Pakht wa P sha@
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- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Fe

Service Appeal No. 478/2016

Abdul Shakoor VS Education Deptt:

.............

..................

RESPECTFULLY SHEWETH: .

Preliminary Objections:

(1-9) All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. - :

FACTS:

1. Admitted correct by the respondents as the service record of the
appellant is present with the department.

2. Incorrect. The appellant applied for extension of "his deputation
before 6 months of expiry of his transfer which was duly forwarded
by the SDEO (M) Abbottabad to DEO (M) Abbottabad for kind
perusal and further necessary action on the basis of which the Dy:
DEO (M) wrote a letter to Director E&SE on which the SO(Primary)
wrote a letter to Director Federal Directorate of Education Islamabad
with request NOC/ Consent of the Federal Directorate of Education i
may kindly be conveyed to the E&SE Department on which Federal
Directorate of Education requested for NOC for extension in
deputation period of 2 years w.e from 12.11.2013 to 11.11.2015 to
process the case further. The Federal Directorate of Education wrote
anther letter to SO(Primary) of KPK E&SE Deptt: for NOC extension :
in deputation of the appellant on which the SO (Primary) wrote a  1
letter to Director E&SE Peshawar for request to furnish NOC/
Comments to his department for further processing the case on which
the Dy: Director (Estab) E&SE Edu: Deptt: wrote a letter the SO (PE)
Govt; of KPK, E&SE Edu: Deptt: for the same issue for further
necessary action. Therefore the appellant waited for the decision of
the concerned department and did not commit any fault on his fault.




10.

Incorrect. The appellant applied before 6 months of expiry of his

- deputation and waited for decision -on his application which was

corresponded between the concerned departments for about 2 years.
Incorrect as replied in para 2 of the rejoinder.

Incorrect. The appellant applied before 6 months of expiry of his
deputation and waited for decision on his application which was
corresponded between the concerned departments for about 2 years,
therefore it was fault of the department that they did not take action on
the application of the appellant in one way or the other.

Admitted correct by the respondents as the service record of the
appellant is present with the department.

Not replied according to para 7 of the appeal. Moreover para 7 of the
appeal is correct.

Admitted correct by the respondents as the service record of the
appellant is present with the department.

First portion of para 9 is admitted correct. Hence no comments while
the rest of para is incorrect. Hence denied as the appellant in his reply
to show cause cleared the entire sitvation and denied all the
allegations. *

Incorrect. The appellant appeared before the& :DEO (M) Abbottabad
for personal hearing but the%:DEO (M) took only reply to show cause
and told to the appellant this reply would be considered and did not
give any chance of personal hearing to the appellant. Therefore
imposing of major punishment of compulsory retirement without
conducting inquiry and personal hearing is violation of law and rules
and liable to be set aside. The appellant also filed departmental appeal
against the impugned order which was rejected on 27.1.2017 after
about more than one year. (Copy of rejection order is attached as
annexure-R-1) '

GROUNDS:

A)

Incorrect. The appellant did not remained absent from his duty but he
performed his duty in Islamabad Model school and the appellant
applied before 6 months of expiry of his deputation and waited for
decision on his application which was corresponded between the
concerned departments for about 2 years, therefore it was fault of the
department that they did not take action on the application of the
appellant in one way or the other. Therefore the impugned order is
against the law, facts, norms of justice and material on record which is
liable to be set aside.

R
!




B)

C)

D)

E)

F)
G)
H)

D)

)

K)

~Incorrect. The appellant appeared before thea‘%DEO (M) Abbottabad

for personal hearing, but the*ﬁf DEO (M) .took only reply to show cause
and told to the appellant thls reply would be considered and did not
give any chance of personal hearing to the appellant.

Incorrect. According to rules, the competent authority should give
reason for dispensing of inquiry but in the case of the appellant the
competent authority did not give any reason for dispensing of i mquuy
which is the violation of law and rules.

Not replied according to para D of the appeal. Moreovel para D of the
appeal is correct.

Incorrect. The appellant did not remained absent from his duty but he
performed his duty in Islamabad Model school and the appellant
applied before 6 months of expiry of his deputation and waited for
decision on his application which was corresponded between the
concerned departments for about 2 years, therefore it was fault of the
department that they did not take action on the application of the
appellant in one way or the other.

Incorrect. As detail reply has given in para 2 of the rejoinder.
Incorrect. While para G of the appeal is correct.
Incorrect. While para H of the appeal 1s correct.

Not replied according to para I of the appeal. Moreover para I of the
appeal is correct. ' '

Incorrect. The appellant appeared before the2DEO (M) Abbottabad
for personal hearing, but theZ5DEO (M) took only reply to show cause
and told to the appellant this reply would be considered and did not
give any chance of personal hearing to the appellant.

Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for. "

APPELLAD
Through: _/%
(M. ASIF YOUSAY¥ZAL)
ADVOCATE SUP 4 COURT

&

( TAIMUR ACTRHAN)
ADVOCATE HIGH COUR




AFFIDAVIT

: . It is affirmed and declared that the contents of rejoinder are true and correct
s 7 to the best of my knowledge and belief. |

Lako

DEPONENT
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KHYBER PAKHTUNKHWA. Q o \

NOTIFICATION

1.

WHEREAS, Mr. Abdul Shakoor PST proceeded under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rules, 2011, for the charges that
after completing the deputation period teacher concerned did not report to parents
department and remained absence from duty w.e.f 12.11.2013 to 30.02.2015.

AND WHEREAS, The District Education Officer (M) Abbottabad directed the
teacher concerned to report through SDEO (M) Abbottabad vide his letter No.1069
dated 12.02.2015, No.1195 dated 19.02.2015 to provide extension notification for
more than two years but he failed to provide the same.

AND WHEREAS. The District Education Officer (M) Abbottabad served show
cause notice through the SDEO (M) concerned and unsatisfactory reply received
dated 16.06.2015. He was called for personal hearing on 27.06.2015; the teacher
concerned appeared for personal hearing on the schedule date and time but failed to
defend the charges level against him. The charges level against the concerned

‘teacher proved and the DEO (M) Abbottabad being competent authority imposed

major penalty of “Compulsory Retirement”.

AND WHEREAS, the aggrieved Teacher filed a departmental appeal to the
Director E&SE Khyber Pakhtunkhwa (appellate authority) against the aforesaid

major penalty imposed upon him by the DEO (M) concerned. The DEO (M)
Abbottabad submitted his comments vide letter No.2897 dated 14.04.2016.

AND WHEREAS, the bornpetent authority Director Elementary and Secondary
Education Khyber Pakhtunkhwa) after having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved.

NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Mr. Abdul Shakoor PST on the above mentioned grounds.

DIRECTOR.

Endst: No. 3 03~ 7/F No. 15/IPT/Abdul Shakoor PST Dated Peshawar the -/ Z / /2017,

SN

Copy forwarded for information and necessary action to the:-

District Education Officer (M) Abbottabad w/r to his No. cited above.
Sub-Divisional Education Officer (M) Abbottabad.

Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.

. Master File.

Deput | )cﬁ) (]\3 t{)ﬁg

Elementary condary Edu:
Khyber Pakht wa P sha\gg}

Yy,




VAKALAT NAMA

NO.__ Y238  /20(¢

- | . 78 .
IN THE COURT OF _K.s /- & ﬁ*w‘&.; [tibrt, [osha.

/)W Shalbecesy - - (Appellant)

; (Petitioner)
S (Plaintiff)
% o VERSUS
NN |
| - fzducolioa _ Depte (Respondent)
' ~ | : ‘ (Defendant)

yWe, __Ahdd ch@/m;’m

Do hereby appoint and constitute Syed Noman Ali Bukhari Advocate Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave. my/our case at any stage of the
proceedmgs if his any fee left unpaid or is outstandmg against me/us.

Dated __J20 _

 (CLIENT)
ACCEPTED
SYED NOZ“%;LI BUKHARI

Advocate ,Peshawar.

Cell: (0335-8390122)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2319 /ST -  Dated _26 /10/ 2017
To ‘
The District Education Officer M,
Government of Khyber Pakhtunkhwa,
Abbottabad.
“Subject: - JUDGMENT IN.APPEAL NO. 478/2016, MR. ABDUL SHAKOOR. 4
. [ am directed .to forward herewith a certified copy of Judgefnent dated ’
17.10.2017 passed by this Tribunal on the above subject for strict compliance. 3
Encl: As above ' \ q
. -y | e
REGISTRAR * .
KHYBER PAKHTUNKHWA P
SERVICE TRIBUNAL - 3
PESHAWAR. 1$ ;

BT P

,ﬁ‘
1




L

KHYBER PAKH'TUNKWA All. communications ‘should l:be
S ‘ | addressed to the Registrar KPK:
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

No._Ybi _istscusa-arsnoe Ph:- 091-9212281

. Fax:- 091-9213262
Dated: ©3 /o3 12021 e

TAt B ¢ T Cae ko< A

To,
The Registrar,

Supreme Court of Pakistan,
Islamabad.

Subject: = CIVIL APPEAL NO. 126 of 2021
Out of
Civil Petition No. 554-P of 2017

Secretary Eleméntary & Secondary Education Department KPK
Peshawar & others

" Versus
Abdul Shakoor

Dear Sir,
I am directed to acknowledge the recipt of your letter no

C.A.126/2021-SCJ dated 23-02-2021 alongwith its enclosure..

REGISTRAR ™

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




_place either personally or through an advocate for presentatlon of your case, fallmg .

+

GS&PD.KP-1 62811-RST-10,000 Forms-1 '2.07.2012'1IP4(Z}.IFIPHC Jos/Form A&B Ser. Tribunal
: “ A”

KHY’BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. o
Yy
. No. o _ e
EAL NOuevvuiennreseseslpens S @yonsssssssssannesssssesess OF 20
APP- N'o ke '3{_% R o.-, 0 s

!‘-

....... N \w\u\ g\\g g S

Apellant/Petltnoner :

. RFSPONDENT(S)
" Notice z;}f/l/l/iPtt | 3 |
otice to BEllaNt/PetitIOBEr. ... Ao Xeoagreter Koeresmerrere i@ erens R egagermsszso R spasssserssssoisssasins

....... ' L‘}'\?S,%QRV\AU L——:\V\ O‘tg‘v" . R\D\OO“‘ %\o Py

£

s . .
. LN
. .

t

- Take notice that your appeal has beer fixed for Prehmmary hearmg,
rephcatlon, afﬁdav:t/counter affldawt/rccord/m guments/order before this ’I‘ribunal

" You may, therefore, appear before the 'I‘rlbunal on the saxd date and at the said

which your appeal shall beliable to be dlsmlssed in default

4

,




GS&PD.KP.5S-1777/2-RS¥-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunat/P2

“B”

KIIYBER PAKITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
: PESHAWAR. 5

——r—

Ly |
‘ % Appeal No.................... \.‘—\‘8 ................... .. of 20 \B. '
........ .h\\cé“\}j\%\&oo\‘ ..Appellant/Petitioner -
Versus
'—\\.\,.__ zea AN ? ?e. 5\«

............................................................... ...........Respoudem

3

Respondent No..............cocuueeiininneninieniennnannnns

Notice to: .—-—-\i(\e- fbA S\\ ' &AQQ&L‘G\A D&( CeY QM \
NI ck\o&xxc; : |

WHEREAS an appcal/petition under the provnswn of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You'are
hcrohy;\hn e;j‘ I}_bﬂi\ said appeal/petition is fixed for hearing before the Tribunal
Fon.LLJL N at 8.00 AM. 1If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whick
the case may be postponed cither in person or by authorised representative or hy any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Motice of any alteration in the date fixed for hearing of this appeal/petition will bz
given to you by registered post. You should inform the Registrar of any change in sour
acdress, W you Tail to furnish such address yeur addicss contained in this notice which the
addressgiven inthe appeal/petition will be deemed to be your correct address, and further

sotice posted to this address by registered post wilt he dee sufficient for the purpose of
this appcal/pctiti% .

2 ached. Copyof appcal has already been sert fo you vide tEis

Of ICCNOLICE NO e cerareneeens dated

Given under my hand and the scal of this Court, at Peshawar this

Noweh |
DAy Of et eneeeeees eenenes ‘ \Q«' .......... 20 L‘.
el
chlstrar,
Khyber Pakhtuhkhwa Service 'I‘rlbunal
cshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quolc Casc No. While making any correspondence.




GS&PD.KP.SS-1777/2-RS$T-20,000 FomS-DS.OS.‘lBIPHC Jobs/Form A&B Ser. Tribunal/P2

(14 B”

KIYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

© PESHAWAR.- D8
No. *
| . Appeal No......... o Li}?, .......... vveeen 0f 20 1B
i xx\xﬁ)«.u\\.......g@.\@%x,“ ........... «ee- Appellant/Petitioner -
Versus .
'T.K\:\,,,.....Qm.i ...... .. \u\w’? SW.0....... Respondent
RespondemNa.................?.‘.'.‘..,.......‘ ..... enrraran.

Natice to: __\“'\Q D—;\'Qc‘\é“ .EL\QC_;L\EN\ (&8 Se ) e

?& 5\(\5&\»\30\’( :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has heen ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
ON......... ?\ \:J\‘LG)”\ ........... at 8.00 AM. If you wish to urge anything against the
appellantipelitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or hy authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thevefore, required to file in
this Court at least seven days hefore the date of hearing 4 copics of written statemont
alongwith any other documents upon which you rely. Please also take notice that in
default of your appcarance on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence. ‘

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. Jyou Tail to furnish such address your nddress contained in this notice which the
addressgivenin the appeal/petition will he deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficion for the purposc of
this appeal/petition. . — :

Copy of appeal is sttached. Copy of appézma!rcady been sert to yeu vide tkis

Of FHCC INOLICEC NO vt eeeeeeeeeeeeeeeese e e eens ~dated

Given under my hand and the scal of this Court, at Peshawar this..... Ao Xa.....

DAY Of oot sssscssierecnmmeceenees DY\ heate e 20 20

¢

Ny
Registrar,

Q @ Khyber PakhtunkBgla Sorvice Tribunal
\ Peshawar.,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Casc No. While making any correspondence.
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“«pB”
’ i\HYBFR PAKITTUNKI 1WA SbRV ICE TRIBUN AL; PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROAD, E »
PESHAWAR. - B

. ———— y
- . .

No. : C '
/\))peél No........ eeriererdinne \ ——'\ % ...... e of 2016
e NCA. U\\ ....... k’\QKOOY ..Appgllant/f’e!&_itmer

: : s Versus =
...... le‘} Eé‘“ (’ ?’—5\‘\ Respondenl

..........................................

Respondeut No...,: ......... M,

Notice to: --—\‘\(\Q‘ QQC‘CL&&YX &:"CXU\CO‘L‘ A K? \k

?e. S\/\G«\ADO X -

WL AR o e binnddiine 1rmdne bl conodolnn IPIPIOR L 7 YOI TURUUE. » Y0 TR UL T TRy
¥ !

A M kMK s Lias “‘)HLMJ g r A S -2 tmralicd: wdei r‘uq‘.ls{:.n Wil cdae amkal a2 A lil AAdas b ud

““'\\ 'r\lny\, Q.,\ '-\*vu o '.‘tw-kv'q— PrY | h ;;4 “"7/‘ ‘\I\l‘ | BN Y y—\g;’\npu-‘#'\yl lsnners et ey ‘.nw lynwcuwnlptn Ty Sen
IR0 iy

crS v adami a D S R i LS

.
‘l-\:\ u‘\'\- ran erevenes byor b ‘-\n nv\i Hinevawae dhln “nqu Oh“" ”I\“;fih hrover b nmdnnnp‘ b tenemnren Vass aran
. »

—— W ey ese g b oL alSasns ana whkiaws -—— - —m e e BAGERS A o s B T e S R e

‘-v\w,\'\‘ :Q\"\“'M'\l“ 4 baand “-(\ l.wa\:" \wv\l\cnlfhd’\fQQ ey v :u "':‘7(\" “n\n knc\“-’nd ’\l\"l\“'\ 4.-!’\ "‘W‘]’S\‘t\ﬁ‘.
ar e won

sy Aesmnse sagah Lramms wdbar mihdews P O R L IR IO RO Rped .‘.-_a i e N - - 2k o S
on...... a., D 2)’ 30X .. .at 8.00 AM. I yvou wish to urge anything against the

appetiant/petifioncryou are :;t !:b« rtytcdosoenthe dote fived, orany sther doy towhich
the case may be posiponed cither in personor by authorised reprosentative or by any
Advoeate, duly supported by your power of Attorney. You are, t‘m"cfore, roeguired to file in

this Cou“‘ at least seven days before the date of hearing 4 copics of written statement
alongwith any ether documents upen which you rely, Please also take notice that in
default of your appearance on the date fixed uand in the manner aforementioned, the ‘
uppca!/pctition will be hcard and decided in your abscnce. '

’\Eotlcc of any dltcrdtxon in the date fixed for hearing of*hls appeal/petition will be
given Lo you by registered post. You should inform the Registrar of any change in vour
address. If you fail to furnish such address your address contained in this notice which the

-address given in the appeal/petition willbe deemed to be your correct address, and further

notice posted to this address by registered post wnll be deemed sufﬁuent foer the purpose of ‘
this appcal/petition.

AN

(-A)pg.ei_‘xp rol_appeal-is-attached-Copy of appmas already been sent to you vide this

office Notice No.........

' ated
datc Cretesertrsesneersatvesasesnsonnanonsns

(nvcn undcr my hand and the scal of this (,ourt at. l’(,shawar thlS\QW

Day of....... \’\93;(..\‘\20 ™"

: @Khybu‘ Pakhtunkhwa Secrvice Tribunal,
()_\(’ a L . : P(,shdwar '

Al

Note: 1. The hours of atlenﬁa({:;)m € cburfarc’the same that of the High Court except Sunday and Gazetted Ho!tdays
2. Always quote Case No. While making any correspondence, - .




VAKALAT NAMA
APPEAL No._YTE  jaor

: 'I_N.TH_'EJC‘OURTOF KP SERVICE TRIBUNAL PESHAWAR.
.- - /A"M Lhokooy. (Appellant)

(Petitioner)
. (Plaintiff)
VERSUS .

) 5 :, ‘1"501@(‘0'50[7, DGD—/,'?: e‘fﬂ. (Respc»mdeht)k
N l (Defendant)
- 1/%,_ Abo(ul Shakonr

¢

" Do-hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for -
-me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.

. The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
‘proceedings, if his any fee left unpaid or is outstanding against me/us.

. Dated___- /20 /%

- “(CLIENT)

SR - ACCEPTED
" M. ASIF YOUSA
Advocate Supreme Co shawar.
. &

" TAIMUR AL AN
Advocate High C ourt, Peshawar
&
SYED NOMAN M UKHARI
'Advocate High Court
& S.Ch
SHAHKAR KHAN YOUSAFZAI
Ch Advocate.
OFFICE: :
Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
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Punjab Service Tribunals Act (IX of 1974)--

1990SCMR 1170
Present: Shafiur Rahman and Sa:l;d Saood Jan, JJ

GOVERNMENT OF PUNJAB through Secretary Health, Lahore and 2
others--Petitioners o : '

versus

'ZAHID BEG--Respondent

Civil Petition for Leave to Appeal No;1079 of 1984, decided on 23rd July, 1989.

(From the judgment dated 22-9-1984 of the Punjab- Service Tribunal passed in Appeal No.580/531 of i
1983). : - _ : . f

~ extension in such period---Service of respondent on return from abroad after 11 years, were terminated b
“Authority after observing show cause procedure on ground of overstaying period of deputation---Tribuna

- ‘'remind or recall respondent after expiry of stay period abroad, had created an impression in mind o

---S.4---Constitution of Pakistan (1973), Art.212(3)---Leave to appeal-—Respondent," allowed to procee
abroad on deputation for two years, over-stayed period of deputation and remained abroad: for about 11
years, but neither Authority reminded or recalled him after expiry of stay period nor respondent sough

however, accepted appeal against termination order, set aside same holding that failure of Authority t
respondent that he could remain on deputation till he was recalled or informed---Tribunal in setting asid
termination order passed, held, was justified and could not be interfered with---No question of law o

public importance having arisen in case, leave to appeal was refused.

Farooq Bedar, Additional Advocate-General, Punjab and Ejaz Ahmad Khan, Advocate-on-Record for
Petitioners. o7

Nemo for Respondent..
Date of hearing: 23rd July, 1989.
JUDGMENT

SHAFIUR RAHMAN, J.--The Goveinment of the Punjab seeks leave to appeal under Article 212(3) of

the Constitution against the judgment of the Punjab Service Tribunal dated 22-9-1984 allowing the appeal

of the respondent. » | _

2. The respondent Mr. Zahid Beg was employéd as Physiothérapy Aid in Mayo Hospital Lahore in 1972

when 516 was allowed to proceed on deputation to Libya. One of the conditions attaching to the deputation

- was expressed to be as hereunder:-

"Government will have the right to ask the official to return to duty on the expiry of the period of
deputation (not exceeding five years) or to quit service, if he is unwilling to return to the country.”

3. Neither the Government reminded or recalled him from deputation nor did the respondent seek the
extension of it but on return from Libya in 1983 he sought restoration to office which was at first denied
to him but later given to him. He was nevertheless charge-sheeted for having over-stayed the period of
deputation without authority and after observing the show cause procedure his services were terminated.

The Service Tribunal while allowing the appeal held as hereunder:--

" 6/23/2021, 10:18 A




