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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \

Service Appeal No. 478/2016

Date of Institution ... 21.04.2016 !
Date of Decision 06.07.2021

Abdul Shakoor Ex-PST, GPS Banda Ghazan, Abbottabad.
(Appellant)

VERSUS

The Secretary Education Khyber Pakhtunkh\A/a, Peshawar and two others.
(Respondents)

MR. TAIMUR ALI KHAN 
Advocate For Appellant

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For Respondents

i
I

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-U-DIN 
MR. ATIQ UR R^ N WAZIR i

i
JUDGMENT

Mr. ATIQ UR REHMAN WAZIR MEMBER fEJ:- Brief facts of the case are

that the appellant was appointed as PST on 20-03-2000. The appellant was

transferred on deputation for three years to Federal Directorate of Education,

Islamabad vide order dated 20-05-2010 and he was relieved by the

respondents on 12-11-2010, whereupon he joined his new assignment in

Islamabad and served there till 09-12-2014 with an overstay of more than one

year. The appellant was repatriated by borrowing department on the request of

/parent department of the appellant vide order date 09-12-2014. Upon

repatriation, the appellant reported his arrival on 31-01-2015 in his parent
• /

1

7/
i



2

department. The appellant was proceeded against on the charges of absence

from duty and ultimately, major penalty of compulsory retirement from service

was imposed upon the appellant vide order datedll-12-2015, against which

the appellant filed service appeal No. 478/2016, which was decided in favor of

the appellant vide judgment dated 17-10-2017. The respondent filed CPLA in

the Supreme Court of Pakistan and the apex court vide judgment dated 16-02-

2021 set aside the judgment of this Tribunal and remanded the case back to

this Tribunal for decision afresh in accordance with law.

Written reply/comments were submitted by respondents.02.

uments heard and record perused.03.

Learned counsel for the appellant has contended that while imposing04.

major penalty of compulsory retirement from service, the appellant was issued

only show cause notice and no regular inquiry was conducted, nor any charge

sheet/statement of allegations was served upon the appellant. Learned counsel

for the appellant further contended that the appellant was not treated in

accordance with law, as the respondents did not bother to afford an

opportunity of defense to the appellant and awarded major penalty in a

slipshod manner, which is against law and rules. Learned counsel for the

appellant argued that the appellant was proceeded against on the charges of

absence from duty, but in fact the appellant performed his duty in Islamabad,

which is evident from the relieving report dated 31-01-2015. Learned counsel

for the appellant further argued that the appellant applied for extension in

deputation, six months before expiry date of the deputation and series of

correspondence took place between borrowing and lending department in a

very positive manner and it was almost agreed to grant extension, but all of a

sudden the appellant was repatriated. Learned counsel for the appellant
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explained that during the whole.process, the-respondents never reprobated the 

request for extension in deputation, which however, was required by the 

respondents to refuse in the initial stage, but a lot of correspondence took 

place and the appellant was under impression that extension is being granted; 

that the appellant has been condemned unheard, hence the irnpugned order 

dated 11-12-2015 and not taking action on departmental appeal of the 

appellant within statutory period are against law, fact and norms of justice.

:5

therefore are not tenable and are liable to be set aside.

05. rned Additional Advocate General appeared on behalf of official

respondent has contended that the appellant was transferred on deputation for

three years w.e.f 12-11-2010 to 11-11-2013 and it is very clearly mentioned in

the deputation order dated 12-02-2010 that no extension in deputation will be

granted, but inspite of that the appellant overstayed till 30-01-2015 and

absented from duty. Learned Additional Advocate General further contended

that the appellant was not granted any extension in deputation, rather the

appellant was asked during disciplinary proceedings to produce order regarding

extension in deputation but the appellant did not produce any order regarding

extension in deputation. Learned Additional Advocate General argued that the

appellant was proceeded against by issuing directly a show cause notice, as the

competent authority dispensed with the inquiry and upon submission of reply

to the show cause notice, the appellant was awarded major penalty as he did

not prove his innocence. Learned Additional Advocate General further argued

that the penalty so awarded does commensurate with guilt of the appellant.

hence his appeal being devoid of merit may be dismissed.

We have heard learned counsel for the parties and have perused the 

record. Record reveals that the appellant submitted an application for extension 

of his deputation vide appeal dated 04-05-2013, much earlier than the expiry

06.
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date of deputation i.e. 11-11-2013, upon which a series of correspondence

took place between borrowing and lending departments. What we have

gathered from such correspondence was that his appeal was properly

processed by the respondents and the respondents principally agreed for grant

of extension in his deputation, which is evident from the record. Record reveals

that correspondence were held between lending and borrowing departments

for grant of NOC in respect of the appellant, which also were granted

reciprocally. It took almost two years lingering his case between the parties,

but neither the respondents reminded or recalled him after expiry of deputation

period, nor respondents sought extension in such period, which had created an

impression In rpintf^of the appellant that extension will be granted in due

cours^^^ecord is silent as to what prompted the respondents to obliterate the

whole process and all of a sudden, repatriated the appellant and initiated I

disciplinary proceedings on the charges of absence from duty, which however

was not warranted in the manner and mood adopted by the respondents.

Reliance was placed on 1990 SCMR 1170.

07. Main charges as per Show Cause notice are absence from duty w.e.f

12-11-2013 to 30-01-2015, whereas the appellant was performing duty with

the borrowing department during this particular time, as is evident from the

available record. Respondents were well in the knowledge about status of the

appellant as is evident from series of correspondence between the parties. We

are unable to understand as to how the appellant was declared absent, inspite

of the fact that his case was under process between lending and borrowing 

departments and finally he was repatriated on the request of tending 

department. We are conscious of the fact that the appellant stayed beyond 

expiry of deputation period, but the appellant kept the respondents engaged 

during the whole process and respondents never objected his request for
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further extension, rather processed his case very positively and it was in the

final stage of approval, when something went wrong and he was repatriated 

and awarded major punishment on the charges of absence, inspite of the fact 

that he was not on their strength yet and was not posted back in the parent

department. While ignoring and closing eyes on lengthy correspondence for his

further extension, the appellant was wrongly charged on account of absence,

which however was not absence, rather it was an overstay beyond permissible

time of deputation and that too, with tacit approval of the respondents, hence

act of the respondents put the appellant in a disadvantageous position, which

is contrary tqJJ^re norms of natural justice.

While dispensing with the inquiry, the competent authority was

required to record reasons in writing, which however, was not done in case of

the appellant. It is a well-settled legal proposition backed by numerous

judgments of the Apex Court that regular inquiry is must before awarding

major penalty, but in case of the appellant, no regular inquiry was conducted.

hence the appellant was deprived of availing appropriate opportunity of

defense. One disadvantage of non holding of a regular inquiry was that

alongwith penalty of compulsory retirement, the appellant was also awarded

penalty of recovery of pay drawn during the absence period w.e.f 12-11-2013

to 31-01-2015, the period, when he was on the strength of Federal Directorate

of Education and that the appellant had drawn salaries from there during the 

mentioned period, which means that the competent authority was altogether'

not aware of such fact that the appellant has drawn no salary from the

respondents during the alleged period of absence. Had a regular inquiry been

conducted, the blunder as mentioned above would not have happened. 

Needless to mention that the proceedings so conducted are also replete with 

deficiencies and the respondents have skipped mandatory provisions of law,
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which made the whole process liable to be struck down. We are of the

considered opinion that injustice was done to the appellant, as he was wrongly 

subjected to disciplinary proceedings for a charge, which was not committed by 

the appellant.

09. In view of the foregoing discussion, the instant appeal is accepted and

the appellant is re-instated in service with all back benefits. Parties are left to

bear their own cost. File be consigned to record room.

ANNOUNCED
06.07.2021

i

K

(SALAH-U-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

I
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ORDER

06.07.2021 Appellant alongwith Mr. Taimur All Khan, Advocate, present. Mr. 

Soahil Ahmed Zeb, Assistant alongwith Muhammad Adee!, Butt, 

Additional Advocate General for the respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, 

, the instant appeal is accepted and the appellant is re-instated in service

with all back benefits. Parties are left to bear their own cost. File be

consigned to record room.

ANNOUNCED
06.07.2021

r
(SALAH-U-DTN)' 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

v.K
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23.06.2021 Appellant alongwith Mr. Taimur Ali Khan, Advocate, 
present and submitted fresh Wakalatnama on behalf of the 

appellant, which is placed on file. Mr. Sohai! Ahmed Zeb, 
Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate 

General, for the respondents present.
Joint Request for adjournment made on the ground that 

record has not been properly perused. Adjourned. To come up ^ 
'^for-arguments before the D.B on 06.07/2'0’21. The appellant is 

directed to submit Member copy before the date fixed.

H,
V

!
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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478/2016

Appeal received from August Supreme Court of Pakistan 

vide order dated 16.02.2021 in (C.A No 126/2021. Assigned 

to DB for final hearing/disposal on. 25/03/2021

Notices to the parties be issued accordingly.

04.03.2021

'

Chairman

Counsel for the appellant present Mr. Kabirulalh 

Khattak learned Addl. AG for respondents present
25.03.2021

The Worthy Chairman is on leave, therefore, the case 

is adjourned to 23.06.2021 for arguments before D.B.

rv
(Atiq-Ur-Rehman Wazir) 

Member (E)

.r-.

t
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REGISTERED
No. CA.126/2021-SCJ
SUPREME COURT OF PAKISTAN
Islamabad, dated^^^^^^A(

2021From The Registrar,
Supreme Court of Pakistan,
Islamabad. e

^/OiaryNo. 
^ Daled.^To The Registrar,

K.P.K. Service Tribunal,
Peshawar. <51V ^

The Deputy Registrar, 
K.P.K. Service Tribunal, 
Camp Court, Abbottabad.

3U'

Subject: CIVIL APPEAL NO. 126 OF 2021 
OUT OF

CIVIL PETITION NO. 554 - P OF 2017

Secretary Elementary & Secondary Education Department KPK Peshawar . 
& others

Versus
Abdul Shakoor

On appeal from the Judgmen^Order of the K.P.K. Service Tribunal, 
Peshawar dated 17^0/2017 in AppeaL478/2016.

Dear Sir,
1 am directed to forward herewith a certified copy of the Order of this

Court dated 16.02.2021, converting into appeal the above cited civil petition and 

flowing and remanding the same, in, the terms stated therein, for informationV
and necessary action.

The operative part of the order is as under:-

“...6. As the matter is quite old, it is expected that the 
Tribunal shall hear and decide the appeal within three 
months from receipt of this order...”

I am also to invite your attention to the directions of the Court 
contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its enclosure
immediately.

Enel: Order:
Yours faithfully,

(MUHAMMAD MUJAHID MEHMOOD) 
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction);

/
f

PRESENT:
Mr. Justice Gulzar Ahmed, CJ 
Mr. Justice Ijaz ul Ahsan .
Mr. Justice Saj^ed Mazahar Ali Akbar Naqvi

i-

CIVIL PETITION N0.554-P OF 2017

[Against the judgment dated 17.10.2017, passed by the 
Khyber Pakhtunkhwa Service Tribunal, Camp Court, 
Abbottabad, in Service Appeal No.478 of 2016]

Secretary Elementary & Secondary 
Education Department, KPK, Peshawar 
and others ...Petitioners

Versus

...RespondentAbdul Shakoor

: Barrister Qasim Wadood, 
Addl. A.G., KP 
Zubair Ali, Litigation Officer

For the Petitioners

: Rai Muhammad Nawaz Khan 
Kharal, ASC with 
Syed Rifaqat Hussain Shah, AOR

For the Respondent

Date of Hearing : 16.02.2021

ORDER

GULZAR AHMED, CJ.- We have heard the learned

counsel for the parties. The respondent was transferred on

deputation vide letter dated 12.02.2010 from Elementary. and

Secondary Education Department, Government of NWFP to

Federal Directorate of Education, Islamabad. The period of

deputation was three years and also provided in this very letter

that he will be repatriated to the parent department after

completion of deputation period and no extension in deputation

period will be granted. On completion of three years’ deputation
t
VI mit

CourtjAP*-'f>cutc 
Supremouo. ..ofPekistan 

tsi'amabad
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period, the respondent did not join parent department. He was
t

issued a Show Cause Notice dated 05.06.20 lv5, to which he
I
t responded on 16.06.2015 and ultimately, the departmental 

proceeding was concluded against him and he was imposed
t
/ penalty of compulsory retirement vide Notification dated

11.12.2015. He filed departmental appeal on 28.12.2015 which

not responded, upon which he filed the Service Appeal onwas

21.04.2016. By the impugned judgment dated 17.10.2017, the

Khyber Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad

(the Tribunal) allowed the Service Appeal filed by the respondent

and observed that the penalty is illegal with retrospective effect

and thus, is void and illegal.

We note that though such decision has been reached2.

by the Tribunal but in doing so it did not assign any reason as to

how the penalty was illegal or got with retrospective effect and void

and illegal.

No reasons whatsoever have been given in the3.

judgment of the Tribunal for reaching such conclusion and

apparently, it seems that it is not a speaking and reasoned

judgment, which is the requirement of law.

We have asked the learned counsel for the respondent4.

to show any evidence that after completion of three years

deputation period, he continued to remain in the employment of

borrowing department. The learned counsel for the respondent

frankly conceded that no such evidence is available.

In the circumstances, we find that the judgment5.

rendered by the Tribunal is not sustainable in the eyes of law and
ttV MiTESp^D

Court i isoctay 
SupreiTie Cc urt of Pakistan 

IsU nabad
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: ^
the same is, therefore, set aside and the matter is remanded to the 

Tribunal for deciding the Service Appeal of the respondent afresh

and in accordance with law.

As the matter is quite old, it is expected that the 

Tribunal shall hear and decide the appeal within three months

I,
[■r
f •
5

. 6.

I /
from receipt of this order.

The petition is converted into appeal and allowed in the7.I?

above terras.

Certified to j(e<Copy

yoA

:Bench-I
Islamabad
16.02.2021 
NOT APPROV

^.Mahtab/*

»'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,.

CAMP COURT ABBOTTABADi-

Service Appeal No. 478/2016

Date of Institution... 21.04.2016

Date of decision... 17.10.2017

Abdul Shakoor Ex-PST, GPS Banda Ghazan, Abbottabad. ... (Appellant)

Versus

The Secretary Education Khyber Pakhtunkhwa, Peshawar and 2 others.
(Respondents)

1.

SYED NOMAN ALT SHAH BUKHARI & 
SARDAR M. AKMAL,
Advocates
MR. MUHAMMAD BILAL 
Deputy District Attorney

;

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR.' MUHAMMAD AMIN KHAN KUNDI,

CFIAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was compulsorily retired on 11.12.2015, against which he filed2.

departmental.appeal on 28.12.2015 which was not responded to and thereafter the present

service appeal on 21.04.2016.

The charge against the appellant was that he was sent on deputation to Federal 

Government for a period of three years but he did not report to his parent department 

after the expiry of period of deputation.

3.

- -.1
.V*.

..*>6'

. ^
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ARGUMENTS

The learned counsel for the appellant argued that the appellant was sent on 

deputation for three years but on the expiry of period of deputation, the appellant applied 

for extension of period of deputation and the borrowing department started

4.

correspondence with the lending department regarding extension of period of deputation.

That he was finally repatriated by the borrowing department and he reported for duty to 

the parent department. That the appellant had been performing his duty in the borrowing 

department under the impression that his deputation period has been extended. That soon 

after his. repatriation, the appellant reported to his parent department. That in similar 

situation, the august Supreme Court of Pakistan has ruled that the order of compulsory 

retirement was not justified under the law. In this regard, the learned counsel for the 

appellant relied upon judgments reported as 1990-SCMR-l 170 and 1992-PLC(C.S) 782. 

The learned counsel for the appellant further argued that the impugned order is from back 

date and in view of judgment reported as 1985-SCMR-1178 such order is not only 

unlawful but void.

I

:

5. On the other hand, the learned Deputy District Attorney argued that in the very 

order of deputation it was specifically mentioned that the deputationisl would report back 

to the parent department after expiry of the deputation period and that no further 

extension would be granted.

CONCLUSION.

6. The appellant admittedly was on deputation for 3 years. It is also an admitted 

position that there had been correspondence between the borrowing department and 

lending department about the extension of time of deputation. That the appellant had been 

serving in the borrowing department till his repatriation by the borrowing department. In

ft.;

•
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view of the judgment referred to above such penalty is illegal and the retrospective effect

of the order is also void and illegal.

7. As a sequel to the above discussion, this appeal is accepted, the impugned order is

set aside and the appellant is reinstated in service. Parties are left to bear their own costs.

File be consigned to the record room.

(NiaAMuham^ctm 
Chairman 

Camp Court, A/Abad

han)
I\\

(Muhammad Amin Khan Kundi) 
Member

ANNOUNCED
17.10.2017

i

I

I
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Syed Nurrian Ali Shah, Advocate for the appellant present 

and Wakalatnama placed on file, d Mr. Muhammad Bilal, Deputy 

, District Attorney alongwith Sohail Ahmad Zaib, Assistant for the 

respondents present. Arguments heard and record perused.

-17.10:2017

I
v

Vide our detailed judgment of today, this appeal is 

accepted. File be consigned to the record room. /
\

Canlp Court, A/Abad.
Member

ANNOUNCED
17.10.2017

I

1

;

:•

as.-
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478/16

Appellant in person and Mr. Sphail Ahmad Zaib,24.11.2016
Assistant alongwith Mst. Bushra Bibi, Government

Written replyPleader for respondents present, 
submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 19.04.2017 at camp court,

Abbottabad.'

German
Camp Court, A/Abad

and Mr. Sohail Ahmad Zaib,Appellant in person 

Assistant alongwith Mr. Muhammad Bilal, Government Pleader
19.04.2017 •

for the respondents present. Rejoinder submitted. Appellant also

submitted application for amendment in the appeal to the extent of
27.01.2017 received byrejection of his departmental appeal 

him on 14.04.2017. Copy supplied to the learned Government

on

Pleader. Office is directed to make necessary entries in the 

headina as well as memo. Of appeal .D.B is incomplete. To come 

up for final hearing before the D.B on 17.10.2017 at camp court. 

Abbottabad.

Chamian
Camp court, A/Abad

\

L ■
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Counsel for the appellant present. . 

Learned counsel for the appellant argued that the ’ 

appellant was serving as PST when compulsorily 

retired from service vide impugned order dated

11.12.2015 on the allegations of willful absence 

where-against he preferred departmental appeal on

28.12.2015 which was not responded and hence the

15.06.2016

i

:

instant service appeal on 21.04.2016.

/
That neither any enquiry was conducted 

in the prescribed manners. nor opportunity of 

hearing extended to the appellant. That illegal 

recovery is being made from the appellant.

' > >

Points urged need consideration.-Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for 

written reply/comments for 18.08.2016 before S.B 

at camp court, Abbottabad. Till further orders no 

recovery shall be made from the appellant.

jk. !
;•

C> W it; <0
to
o ^ i
ca

S 3. 
S'cS

Ch^h^an

i
18.08.2016 Appellant ion person and Mr. Sohail Ahmad Zaib, 

Assistant alongwith Mr. Muhammad Bilal, GP for the 

respondents present. Seeks adjournment. To come up for 

written reply/comments on 24.11.2016 at camp court, 

Abbottabad. . '
ft. (

Camp court, A/Abad

- 4 / ' . 1*---------
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S' Form- A iI ■ FORM OF ORDER SHEET1- */

Court of
m ■m
ii: 478/2016I Case No.,
Il- Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.m

t
321

f;
06.05.2016i 1 The appeal of Mr. Abdul Shakoor resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be ehtered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

i-
&

1
\

■;:C'

r~ —m: REGISTRAR
i?': 2
1 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
■

■!k:
W'
IT

CIMRMAN
■m

Clerk of counsel forthe appellant present. Due to strike c f 

the Bar learned counsel for the appellant is not available today 

before' the Court, therefore, case is^ adjourned for preliminaqy 

hearing to^?^f2016 before S.B

19.05.2016K
1He

I

PI-
2?;f Member

it
I
S‘-'8
'7k

W
8?1

■siM
■f?
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The appeal of Mr. Abul Shakoor Ex-PST GPS Banda Ghazan Abbottabad received to-day i.e. on 

21.04.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Annexure-T of the appeal is illegible which may be replaced by legible/better 

/S.T,

1

one.1- ;

ANo.
\

72016Dt.
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REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARI APPEAL /2016

V/SAbdulshakoor Education Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-5
Stay application 6-7
Copy of appointment order2. A 8-10
Copy of certificate3. B 11
Copy of letter dated 12.2.20104. C 12
Copy of letter dated 20.5.20105. D 13

6. Copy of letter dated 12.11.2010 E 14
Copy of application dated 4.5.20137. F 15
Copy of letter dated 26.6.20138. G 17

9. Copy of letter dated 2.7.2013 H 17
10. Copy of letter dated 22.7.2013 I 18
11. Copy of letter dated 3.8.2013 J 19
12. Copy of letter dated 2.9.2013 K 20
13. Copy of letter dated 11.12.2013 L 21I-.-

Copy of letter dated 15.8.201414. M 22
Copy of letter dated 3.3.201415. N 23
Copy of letter dated 25.3.201416. 0 24
Copy of letter dated 24.4.201417. P 25
Copy of applications18. Q 26-30
Copy of order dated19. R 31
Copy of charge report20. S 32

21. Copy of show cause T 33
22. Copy of reply to show cause U 34-35
23. Copy of order dated V 36
24. Copy of departmental appeal W 37-38
25. Copy of relieving receipt X 39
26. Vakalat nama 40

APPELI
THROUGH:

{M.ASIF YOUS^,
&

(TAIMURALI IShAN)

ADVOCATES, PESHAWAR

- A
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

i
APPEAL NO.H^ 72016

Ssrvsoo Tnh 

®4aFy w.
Abdul ShaKoor, Ex-PST,

GPS, Banda Ghazan, Abbottabad.

(APPELLANT)

VERSUS

1. The Secretary Education KPK, Peshawar.
2. The Director Education (E&SE) KPK, Peshawar.
3. The District Education Officer (M) Abbottabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 11.12.2015, WHEREBY THE 

MAJOR PENALTY OF "COMPULSORY RETIREMENT" HAS BEEN 

IMPOSED UPON THE APPELLANT W.E.FROM 12.11.2013 WITH
RECOVERY OF PAY DRAWN DURING THE ABSENCE PERIOD

HIS EMOLUMENTS."/ lfeC£.i\JiicL hw c^pahr
NG ACTION Ot^M't-tC ' ^

W.E.FROM 12.11.2013 TO 31.1.2015 OUT OF
D AGAINST NOT TAKII

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN- THE 

STATUTORY PERIOD OF NINE-DAYS: heo^

I

•>1 Mfs
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

11.12.2015 MAY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND CONSEQUENTIAL BENEFITS?ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND ^ 
APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

••X



RESPEaFULLY SHEWETH:

FACTS:

That the appellant was appointed as PST on dated 20.3.2000 and 

perform his duty up to entire satisfaction of his superiors. Copy of 
appointment order is attached as Annexure-A)

1.

2. That the appellant is living in Islamabad with his family and his wife is 

also working as teacher in Federal Directorate of Education 

Islamabad which is evident from the certificate of Principal Islamabad 

Model School. Therefore the appellant applied for transfer on 

deputation to Federal Directorate of Education Islamabad for 3 years 

which was approved by the Federal Directorate of Education 

Islamabad on dated 12.2.2010 and on the basis of which KPK 

Education also allowed vide order dated 20.5.2010 and the appellant 
relieved on 12.11.2010 (copies of certificate and order dated 

12.2.2010, 20.5.2010 and 12.11.2010 are attached as Annexure- 

B,C,D&E)

That the appellant applied for extension of deputation before 6 

months of expiry of his transfer on deputation by letter dated 

4.5.2013. (Copy of letter dated 4.5.2013 is attached as Annexure-F)

3.

That on the basis of the application of the appellant, the SDEO (M) 
Abbottabad wrote an letter on 26.6.2013 to DEO M) Abbottabad for 

extension of appellant's deputation for two years for kind perusal 
and further necessary action and on the basis of that the Dy: DEO 

(M) Abbottabad wrote an letter on 2.7.2013 to SDEO(M) for 

submission of service book of the appellant on which the SDEO(M) 
submitted the photocopy of the service book of the appellant vide 

letter dated 22.7.2013. (Copies of letters 26.6.2013, 2.7.2013 and 

22.7.2013 are attached as Annexure- G,H&I)

4.

That on the same issue the Dy: DEO (M) wrote a letter to Director 

E&SE on 3.8.2013 and on 2.9.2013 the SO (Primary) wrote a letter to 

Director Federal Directorate of Education Islamabad with request that 
NOC/consent of the Federal Directorate of Education Islamabad may 

kindly be conveyed to this E&SE Department for further processing 

the case. On the basis of which the Federal Directorate of Education 

requested for NOC for extension in deputation period for 2 years with 

effect from 12.11.2013 to 11.11.2015 to process the case further vide- 
letter dated 11.12.2013. (Copies of letter 3.8.2013, 2.9.2013 and 

11.12.2013 are attached as Annexure-J,K&L)

5.



That on 15.8.2014, the Federal Directorate of Education wrote 

another letter to SO (Primary) Govt: of KPK E&SE Department for 

NOC extension in deputation period of the appellant and on the basis 

of which SO (primary) wrote letter on 3.3.2014 to Director E&SE 

Peshawar for request to furnish NOC/comments to his department 
for further processing the case and on that the Dy: Director (Estab) 
E&SE Edu: KPK Peshawar wrote a letter to DEO(M) Abbottabad on 

25.3.2014 for further necessary act. The Dy: Director (Estab) E&SE 

Edu: KPK Peshawar also wrote a letter the SO (PE) Govt: of KPK, E&SE 

Edu: Department on 24.6.2014 for the same issue for further 

necessary action. (Copies of letter dated 15.8.2014, 3.3.2014, 
25.3.2014 and 24.6.2014 are attached as Annexure-M,N,0&P)

6.

7. That the appellant also submitted many applications to the department 
for extension of his deputation for 2 years. (Copy of that applications 

are attached as Annexure-Q)

That the Federal Directorate of Education repatriated the appellant to 

his parent department i.e E&SE Education Department Govt: of KPK, 
Peshawar vide order dated 9.12.2014. On the basis of which the 

appellant relived from Islamabad Model School and took charge in 

GPS Bostan Lora on dated 31.1.2015. (Copies of order dated 

9.12.2014 and charge report dated 31.1.2015 are attached as 

Annexure R&S)

8.

That show cause notice was issued to the appellant in which it was 

mentioned that there is no need of holding a formal inquiry in the 

case along with the allegations however the appellant submitted his 

detail reply to the show cause notice in which he cleared all the 

situation and denied all the allegations leveled therein. (Copies of 
show cause notice and reply are attached as Annexure-T&U)

9.

That the major penalty of compulsory retirement was imposed upon 

the appellant along with the recovery of pay drawn during the period 

w.e.from 12.11.2013 to 31.1.2015 out of his emoluments/ 
pension/G.P fund vide order dated 11.12.2015 against which the 

appellant filed departmental appeal on 28.12.2015 which was not 
responded within the statutory period of ninety days. (Copies of 
order dated 11.12.2105 and departmental appeal area attached as 

Annexure-V&W)

That now the appellant come to this august tribunal on the following 

grounds amongst others.

10.

6.

1:



GROUNDS:

A) That the impugned order dated 11.12.2015 and not taking action on 

the departmental appeal of the appellant within the statutory period 

are against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That even no inquiry was not conducted against the appellant to dig 

out the real situation, rather the department did not bother to 

conduct inquiry and compulsorily retired the appellant in slipshod 

manner, which is against the law and law and rules.

D) That no charge sheet and statement of allegation was served to the 

appellant which is the violation of law and rules.

E) That in the show cause notice the main allegation is that the 

appellant's deputation was expired on 12.11 20i3, but he failed to 

resume his duty after expiry of deputation period and remained 

absent from duty w.e.from 12.11.2013 to 30 01.2015, but in fact the 

appellant was not remained absent but he performed his duty in 

Islamabad Model school which is evident from the relieving receipt 
from the Islamabad Model school of the appellant. (Copy of relieving 

receipt is attached as Annexure-X) )!
(I

F) That appellant applied for his extension of his deputation six month 

before of expiry of the deputation, but the federal Directorate of 
Education and KPK E&SE Education department took about 2 years in 

the correspondence for issuance of NOC on his application and 

waited for the decision of the concerned departments. Therefore the 

appellant did not commit any fault on his part but was punished for 

the fault of others.

G) That the appellant did not remain absent from his duty but he 

regularly perform his duty in Islamabad Model school till relieved by 

Federal Govt: and when he was repatriated, he immediately relieved 

from Islamabad Model school and took over charge in GPS Bostan 

Lora.



F H) That the penalty of compulsory retirement from service is very harsh 

which is passed in violation of law and, therefore, the same is not 
sustainable in the eyes of law.

I) That not responding on the departmental appeal of the appellant is 

the violation of the Supreme Court judgment reported 2011 SCMR- 
01.

J) That no chance of personal hearing was provided to the appellant 
and as such he has been condemned unheard throughout.

K) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. i

APPELLANT
Adul Sh^l^

THROUGH:

(TAIMUR
&

k

(SYED NOMAN^ALI BUKHARI) 
ADVOCATES, PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

f
/2016APPEAL NO.

Abdul Shakoor V/S Education Deptt:

APPLICATION FOR THE SUSPENDING THE ORDER DATED. 11.12.2015
TO THE EXTENT OF RECOVERY OF PAY DRAWN DURING THE
ABSENCE PERIOD W.E.FROM 12.11.2013 TO 31.01,2015 OUT OF
APPELLANrS EMOLUMENTS/PENSiON/G.P FUND TILL THE
DISPOSAL OF MAIN APPEAL

R. SHEWETH.

1. That the appellant has filed an appeal along with this application in which 

, no date is fixed so for.

2. That the appellant did not remain absent from his duty but he regularly 

perform his duty in Islamabad Model school and when his deputation 

was repatriated, he immediately relieved from Islamabad Model school 
and took over charge in GPS Bostan Lora.

3. That the appellant did not commit any fault on his part but was 

punished for the fault of others.

4. That if the recovery is not stopped it will cause great irreparable loss to 

the appellant and will affect whole of his family.

5. That the grounds of main appeal may also be considered as integral part 
of this application. J

I
4. That the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant.

It Is therefore most humbly prayed that the order dated.
11.12.2015 to the extent of recovery of pay drawn during the period 

w.e.from 12.11.2013 to 31.01.2015 out of appellant's 

emoluments/pension/G.P fund may be suspended till the disposal of 1

main appeal.

i _ >- r-ir-



APPELUN
THROUGH:

(M.AS1F Y smzM)

(taimurWljXhan)
OSi

SYED NOMAN ALI BUKHARI 
ADVOCATES, PESHAWAR.

i

AFFIDAVIT.

It is affirmed that the contents of this application are true and correct

DEPONENT.
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. F.03-5/2l}10(SA)FDE
Government of Pakistan 

Federal Directorate of Education

Islamabad, the 12“' pebrijary, 2010

Thc'Scction OfRcer (Primary).
(Idvcrnmeni ol'NWI'P. '
blcmeniry and Secondary Education Department,
l^eshau'ur.--

Siihject:- TRANSFER ON DEPUTATION

I am directed to refer to your letter No. SO (PE) 5-2/02/lPT/A-ApAD/VOL-IIl, 
dated 1.3-02-2000 on (he subject captioned above and to inform that the Competent Authority has 
iipprtn'cd the irnnslcr of Mr. Abdul Shakoor. Primary School Teacher (BPS-09) Government 
Primary School. Banda Gha-ian. Dt.stricl Abboitabad on depulntion from Elcmcnlry and 
.Secondary Education pcpariment. Government of NWFP to Federal Directorate of Education, 
l.siamabad. on.deputation on the following terms and conditions:

i. Federal Oirectorale of Educalioii. Islamabad will not pay Pension Contribution Share/ 
Gratuity for the period of deputation.

ii. • He, will claim no seniority. . i ,
iii. The initial period of depiiiaiioirwill he for three years. i

1 lie depulniionisl will join at its ov.'!! expences.
No TA/DA will be paid in this coneciion on joining in the Department.

vi. , No deputation allowance will be paid.
vii, : the depuiationisl will draw snliiry n.s per Last Pay CertincaTcT"
vMv. \ W will be repairiuied to the parcr.i department after completion of deputation period 

and no e.xtcnsion iii dcpiitaiion pei ioci will be granted.
' I he jnining aulhoriiy will check relevant documents of xhe teacher concerned before 

j<iining.

It is. therefore, requested ihni the concerned official may be informed regarding his 
iransfer oil depulntion. may please he relieved from his present assignment and directed him to 
repori before i.lie undersigned within I days of issuance of this letter.

IV.

V,
N

.T riiis is issued with the approval of Joint Educationabj.,Advisor, Ministry of
F.ducalion. Islamabad,

(MALIK MUHAMMAD ALI) 
Deputy Director (Male)

Copy io;-

Mr. Abdtil Shakoor. C/0 Shaisia Bibi'. MTT. FGGSS, Dhoke Gangal.(F.A:; Ibd.
> The Headmaster. Govt Primary School. Bnnda Chnzon. District Abbollnbad.
> The Ofllce File,

'Hie Personal File.

r-

i-

(ABDUL^lUZZAQ) 
.‘\dmn Officer (Male)

i

' ♦,
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GOVERNMENT OF KHYBER PAKHTUNKHW'A 
ELEMENTARY g, SECONDARY EDUCATION 

DEPARTMENT

- I

(S)I*^ V Bvm
Dak;..i F^eshavvar'the 20-G5-2010,

O R D E R.

i^ i ’ ^-.j

Mg^Ojm5z2/Q2/jP

In pursuance of the F.stabtishmeni ai’u Adrninistration Ueparimeni Oovt. of- ! 
NWFP NOC contained in letter No. SOR.KE&AD)T14.S2;Vol.XVIli dated 1:V5. ' i 

.2010, the services of Mr.' Abdul Shakocr PST (BS-O) GPS Banda Ghazan. 

District Abbottabad (Khyber Paklitunkhwa ' are hereby pieced at the r!ispo:.:ii.i! of
the Federal Directorate of Education Islamabad on depuialion basis for iiiiiia! : 

let lor Mo.period of three (03) years vide th.eir
da[ecri2-2-20'l0'■

r. o:M3/2(Vin (SA)r-(:;r

SECRETARY TO GOVT OF
K!-'Y;jER PAKpiT'! 
EMENTARY a SECONDARY 
D U CATIO N O E PA R TM E id T'.

IT-

tndst. No, S Date as above. 
Copy forwarded to;-

1

Kiyber Paklituiikiivva Establishment 
.uepartment w/r to his letter No. quoted above.

2. ̂ i he Director (Genei-al) Federal Directorate of
vy/r to his letter quoteid above.

3. "1 he Director Elementary 
Pakhtunkhwa,

E d u c a t i o I ’I ! s I a j 'i -i a b a c .i

c\ Secondaiy Educalion Ktiyber 
to ■ his letior l^to, 

009.

■-T- Peshawar
2586/F.No.'!5/PST(M)iPT/Abdui Shakoor PvST r.’ated 23-

4. The Distt. Accounts Officer Abbohabad.
■5. The Executive Distt. ■ Officer £:ementary &

Abbottabaci vvitn d'.c. i'squost t*.'' i'cCev'c the t-ea.r**!'r'in.or-r!'v^d arirt 
direct him to report for duty to i..'ie Federal Directorate of FducatiT'n 

, 'k^f'emabad forfurthei-adjusfment 
Mr. Abdul Shakoor PST GPS .Randa Ghazai't Abbottabad.

w/r
I

Secondary Education

i

Ki

(ARih JAiVilL)
SECTiOid OFFICER C£^1M■/^R /
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:
To

j

a
N

• . Subject ;-8^
i-i

With reierance to A<5n:n: OfriW^Malc) Gov.t or 

or Education Islamabad Koo 
SO'lO (oA) EDE ; Dated 28-10-2010'b You are hereby relived from *

, your service with immediate effect end directed to report in the 
office of Federal Directorate of Education Islamabad,- ■ "

Pakistan; Federal Dii'ectorate;•

i

f

1
!
j

DI; DISTRICT CB’FlGEii-(K/aE) 
N^I-RIM;UtY ABBCTTABADo’ ■ 

OyrOistN-OfficerW ■
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BIYISIOSAL ASEOTTj>iSAB. 
BAa?.'E;9 A-iBAS THE ■£iy_£_/20't3./

/
/

.^'•

^M£il^„.E|gggATioa.

Esolssea i'iaa fessesd-th ,,. 
.EA9I'@2 G-.P.g 3c.aSa G&asaa: (Atefeststsfead) 

5’«rioa tee 2r®®a@ .©a. fcha sirevioa® 
niw sstsanslaa' isiXl
rs^jssasesy eetloa s>lfflaso„

r' <#

.S'tilbj2(St S«. 
H©®©,

r

an application of Mrs AMul Shak® 
' Ser OKtignsion in his ^oputatior 

p@ri®a is going ©m on 11-11-2015 and 
7©nr kind perusal an^-furthsrstart 12-11-2013 for

\3n̂
,ySUB BlrasiOPiU. EDU: ' 

lULS ilBBOI'X-ABABo
omssRIfV h'

■\V
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DlSTRiCT-KDUCATION < l-HCFRfMALFl AjiR()TTAivVi)

/!'.Xo.2.!;Voi-; :
.r

•A- Dated —^ /FUiF : ;;

AF Tile' Djh Divisional i-idueaiiun ODiccr 
(.Male) Abboltabad

\

Fiibjeei;
Memo:

--Nb 1 UN IN D£PUT.;-\;i ( )N •;

! am directed to relcr to v. jr letter No. 2^88 dated 26:6.21)17 on tlic 

.subject noted abo\e and ask you to .siibm the se^^aee bOok ia respect: of Mr. AlAliil 

Sliakoor Ex-l’S 1' (JPS Banda Gha;dan for fu ihcr proceeding.^
i

i
■;

'i/'
:

;;
DY: DISTRICT KD;:: Ul-i-iCI-iR ; 

(QC^fAl^AD!K)-rrABAl)l ;
i

:(

:
.'

;
i' \

I

; 1

t

:
f ' !■i ;

it ■I ;

-i.

I
J ‘;

i
;

f

;

/
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.£—AB/S Sia £v^__£?/2013.. IL-?-

1\ ,

:V^
'•■'I ^ \

\Sbo district ?:)■■ ::USGX’
. AbbGtt-T’.te&dt,

;. Subject; -2- ISTjjjBIGH IS gJflPB’PAgTP:;; '
i\

; ■iteo I- ■ J^Gference .yG-sjir letter &,:. 
Q5B the EUi3;}OGt citoc! ^abC

It is st,rtoa that the 
iiist lo lyiiag with Pc^lseipcd Xslaiao-iv' 
I‘ah X-ocloral As*eG; I^lamabsicd

l^GW or G Ipho t QB ta t G
£w?^eT oGCGBsor actios plo

627b/I’ohOo2^i'/¥'oX‘=»'X Eiats<S

'i ' S;. ■

e'.::alBal ^;c>?viGG ®©©2i cf tha 
'^a ;'odeS. Sahooi for Bo^b to

V IV^
/.v. --A oh© Bq7}v^oq BooIi iG httaehea for

!■■

I

-1}M

1|\as Go i(! !
(-t'V n\iX ,A,\''-'__ .^r-::\.f\'k\ ■.mm 

* 

:Bi3v\te
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omc:K OK vuv ois'r uy(-ri;mLc ATio NO inoj- IAIUJ>

I lie [^irccioi-
I'lcmcnliiry SccoiuNiry l■;^iuc;Ui^^ 
I'-liybcr Piikhiunkhw;! I’cshawnr'

Suiijccl; I ABjXJrj^iiAKgpR P j-ok I IJK I I m-i;
.mi.NsiomN ULsjgmrrAiK vi-Aks

Mcnin:

iini cliicclccl In cncinsc herewith 
e.\[en.si(ni ol dcpiitalinu pcriiKl fmin 12.1 1.20l'i ^ 

Alxiul Slxikn,,,-. (l-x-l'ST GI’S lUinti^i Glu,/;in 

Sccondai-y .Sdxml KImik. Hak {l-A) Isl.-ininbad,.

Jippliealion leyaiding I'nrihur 

to 12.1 I.201.S (two years) in respcel Mr.

an

{

Abhnltabad} lo l-cderal (Itni; Ihiys
i

\
il is snhmillcd that (lie above 

DirceUM'atc Islamabad w.e.lVom 12.11 2010 

niivelor (Male) (iovi:

2/20I0(SA} 1-ni-: dated AV 12.2010.

named Icncher was deputed u^ t-ederal 

lo i 1.11.2012 (Ihiec j'Ciir.s) vide Assi.stanl 

'll Islamabad No. I' 3-

{

'1 I'aki.sian I'ederal Direclorali: oC Idlueaiic

:)
Ai • DY: DIS I KICl (.dddCl'R

\{M/i.h:) Aimo'i'i/MiAi.)

’•ndsl: pPeven No. ctdalc

(’('py lorvvarded Ihr tnrormalion to the:

.1 - Sub Divisional |•:(.lucarion Oriiccr (Male) Abbollabad w/r in his 
22.7.2012. ■ . , ■

2. Teacher concerned.

■]

N(',20-12 dated:

I

D[STkici;)i';ni.i; ori-icicR 
AU-:):7<l,dU)'l"rABAD

DY:

■:

■...

i
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GOVtiRMIVIENi OF KHYBER PAKHTUNKHWA 
^ ELE^/itNiARY & SECONDARY EDUCATION DEPARTMENT

No. SO(Pt )5-2//IPT/ Abbotabsd / Vol-V/Abdu)
- Dated Peshawar the 02-09-2013.

\

W-
Shakoor P9T

'•>. r

SY ■

r

I

Tc.
/ The Director,

Federal Directorate of Eaucation 
Islamabad.

/
/

7

Ci.ibject:- R^AMST. of MR ■A.n D.UL S Id AKdOR PST FOR FURTHER 
E^rENSfQN IN DEPUTATION PERIOD FOR TWO YFARK

cy,-.
I am directed to refer to your letter No. F.3-5/2010(SA)FDE dated 12-02- 

2CiO and to enclose herewith

■X

Cn. a copy of letter No.3170/F.No.15/Inter Provincial 
Tr=.n.',,VAbdul Shakoor PST dated 28:08-2013 alongwith its enclosures received from 

the Directorate of E£SE Khyber Pakhtunkhwa 

Abdul Shakoor PST with the

.^1
1S;

.4 on the subject noted .above in r/o Mr. 

request that No Objection, Certificate/consent of the 

may kindly be conveyed to this department

>
C>\

Firt.;i-„-iai Diiec'.orate oi Education Islamabad,•R
.NJ

.'•v

/ fo-- F'r^her processinc} Ih e case.
fK-

Encb-As Above:
(HINASAEED) . 

SECTION OFFICER (PRIMARY)
r*opy of the above is foi-wardeci for similar necessary action to'-

7'! "''""Tp ^'hyfer Pakhtunkhwa, Establishment & Administration
Ue,.,„,!ment Peshawar w/r to his letter NO.SOR-l(EaAD)1-14/82/Vol XVIII 13-52010,

I %'

SECTION OFFICER (PRIMARY)

/- ,V
i

■

S'!--- .
S •

/
C.b

.e.F i
ri

/ C'i)■ 'n
•N. ,i

f
\Jd,/ /-7 \ (/MJ

\

\vY .r
Ar, \ ' 1

?-■ i' ••
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N o. F. 3 - 5 / 2 0 ^^3 - D e p (5 A) - F 0 E
Governmerit of Paki-i.an 

Federal Directorate of E^ijcation

!
i

I

. \

V
. I

‘.h .
J Isiamnbad, the ll"’ December 2013.

;i

^t'i
,*

:■ 'ne Section Officer (Primarv) 
r '.'Overnment of Khyber Pakhtunth.

Hementafy & Secondary Sdiicatinn 
■ Lj^shawar.

wa,■> r • I >><I

f.'oparment,
:

• J

j- --Subject: tNQC for EXTEN5;TnM tm ;
aggmATIflfj PERIOn :

1

i i';
jrSfr,

t:

i!
■''lease refer to your 

20.05.2010
^Notification No.SO(PE)5- 

regording Issuance of NOC jfor 

respoct of Mr. Abdul S-hakoor, (J’ST

, 2/02/rPT/Af'[jot;tabad/V dated

; 02-years 5th years) for deputation in

, . (BS-9) I f."'Prnment Primary School Banda Ghn^iana 
with effec' h'-un 12.11.2010.

rI
Khan in Federal set j upI

;

"'o present period of deputation 

I .T (BS-hm) has expired'
in Inspect of Mr. Abdul Shakobr, ■ 

on 11.11.2013. He has applied for further extension 
. in deputation period (copy dnclosed).' It is'VequWed that further’NOC for 

extension m deputation period for

1

i

02-years may be issued with effect frqm 

case further. ;1.^.11.201 ':i" 1.1.11.2015 to process the
I

■ ; !

Yours Tf uly^ V

(MUHAMMAD IQBAL AWAN) 
DEPUTY DIRECTOR SCHOOLS (M)

Copy to:

t/f-- Principal, IMSB (I-x) Khana Dak (FA), Islamabad
> Person concerned
> Pei'S pnai file

i

■ I 
■:

((MOHAMMAD IQBAL AWAN) ■ 
DEjPUTY DIRMTOR SCHOOLS (M)

9 •
* : It• I

:

I
i',; I

5

I

U

i. r*



r- •• .-i

No. r.3-5/2010-'Oep/EST(SA)TDE 
Government of Pakistan 

Federal Dij-ector ate of Education

r-''

^ * Jj! ^ -j;
-

Islamabad, the 15"'August 2014.To
The Section Officer (Priniaiy).
Government of IChyber PakhtunJchwa {KPIO

Education Department,

Subject: f'-'CC fORJXTBlSjgNJN DEPUTATION PFPinn
tJMMKHAMNADAKJFAU^MABADr^ A3DUI. SHAKOOR, m t t(S3-3

I am directed to refer to this^ Di 
the above subject and to say that

may please be expedited.

irectorale^s letter of even
reply of the subject matter is still awaited

number dated 11 "'December 

and the same

2013 Oil

;

i

Copy to:- Deputy Director School (Mule)

1 - _P.S to Director General Eclttcation 
;• t,"'-” Director School liViaie), FD£. 

he Principiil. concerned.
l/l- Person concerned with the remarks to - i

^.e, Gorcrnment of Khyber PaWrtiuhdiwa (KPK}’'°E'enfenT”^* 1° D^P^rtment
Drpartmeut, Pe^mar. for NOC (ex.ension in'depn.Ton ion

Adminisirative Officer School (M)

iL..
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r'

GOVERNMENT OF ICHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO[PE]5-2/Abbottab5d/Abdul Shakoor/2014 
Dated Peshawar the 03-03-2014.

To,

• The Director
Elementary & Secondary Education 
Peshawar.

Subject: - NOC FOR EXTENSION IN DEPUTATION PERIOD.

1 am directed to refer to the subject noted'above and to enclose herewith a 

copy of application along with its enclosures in r/o Mr. Abdul Shakoor, PST GPS Banda 

Ghazana Khan for further extension on deputation period of two (2) years.

It is therefore, requested to furnish NOC/cornments toJhis department for
further processing the case.

<v><.
Enel; As Above: ZAmin khan m .ND)

SEC ilEMPKlMARY)

Copy for similar necessary action to:

1. The District Education Officer (M) Abbottabad.
2. Mr. Abdul Shakoor, PST GPS Banda Ghazana Khain now M.T.T 1MSB[I-X] 

Khana DakfFA) Islamabad with the request to furnish original NOC of 
Federal Directorate of Education Islamabad.

SECTION OFFICER (PRIMARY)

f?- '•.'.•1..........
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47.!'•j!: m
Dated Peshawar iJiej'i!

./20N/

IsSI
I Subject: - 

• -Meojo:-
mpin: -rr^..0fe- PgRlOT>

/
. . .’i

?aIongwith itscnclosuttssin 

Section Officer fPEj 
Department vide Jiis Mo. 

noted aboveyfor ftuther

>-
DepuQtj^

^‘^^^ EJemen
ryi ,

-. <^/yn
'j)4 FAi/\/u-...-"‘-

^'^(^(‘V-^-:
\ /■

fo'?! A
■' F'

“"""■522. B wiS '
2- ^-Atb Director Element

Biidst: Mo.- ^ ■ '
__ _/ .

'■ ‘^°py,&werded to the:-

•;• '

I. 7
t

/y,en^ and Secondary Local Office.

^'7d^Bo^fro

&..cCoJa^

7-
layberPakhh«l*w.Sw. \
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Provincial T,

Dated Peshawar th

. ransl
To,

/20U

TJe Section Officer (PE)
1 .

ent.

i Subject: - 

Meaio:- ^^®2!liN0E?|nvw2ONre■RgQP),

^ -bjee, n^ZlTZTl  ̂«'Abbo.,abad/Abdn, sLcoor/20

a cop, or «,e OEO (,
“ acenp,.... ■" Abdn, SWco,

dciod 03.0l20i4, on 

Abbot^bad icu

• T I

^ST Bahela Gha
i •

t ■I

7

•1:if ■

1 .

>J Deputy Director (Estab!-) 
^luiMuntnry & Secondary ,'lidu* 

yher Pakhtunichwa Pc:>Lwari
•i.V!

. 1

IK: ;
I ;

li f6t^ Is ..EndfiC; ^7o.••I

^1!! ;
-f-C'l :H; Copy forv/arded to the;-

^^=fcictEducati,oaOSccr(M)Ab!

T.Ato Director EJemeni

' it]-tm
i;r-! /T.k^l ■■ fir*' i

oottabed w/r to his No. cited above.
-O'nnd^ondte, Local CiEce.

;2. !
i .!;

i
■i^r

i ^D=P«o\o?W) ■■ 
rfh'llH'y'^SecondaiVEju-
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GOVERN Vli-N OF FAKIS FAN 

FEDERAL DIRECTORATE OF EDLCATIOK
<k\-•9 I■ c- :!<; 4- 4. 1 * 1
: .

\s£-
/

■ ^
\

Islanabac ihe 9'"' Occi.-mbi.TpO)4.A .6 I

I'/
OFFICE ORDER

Consequent, upon his parent Department is n.-questod Mr. Abdul Shakoor. AS.T.
t

l'BS-9). Government Primary School Band'' Ghar-r.a Khar- ;:nd*r Elemcmr.ry Ji. Sec. iiJa.7 

Education Departmenl, Government of Kbyber Pakhlunkhwa. Peshawar, presently worki 13 on 

dciniiaiioii ba.si.s qs Glemcniary School Teacher inS-14) ai I.sktmabatl .Model .School lb. jii 

(I-X) Khanna Dak. (FA). Islamabad iiiuier Federal Dircei.-rare «»r Fdiijaiit'iv Nl.iin.iKui!.-.hall 

stands rcpairiated to his parent department i.c. Eleincntar}'«: Sevondary Education Depart 

Government ol Khybcr Pakhlunkhwa, Peshawar intmedialcij'. !

I

neni.

i

*) Ibis is issued with the approval of Director General (Education).

IMLM-tAMMAD IQOAL AWAN<
DepLily Director Schooio (mAii?)

Copy [q;-
o Tbf-A.G.P.R, Islamabad.

.. » A.E.O. Sector Sihala, Islamabad. |
Headmaster concerned IMSB (I-V). Khann.a D.ik (F.A) Is!.im.nb:ul.

• Zamin Khan Momand, Section ORlccr (Pry), Elementary &. Seconday Educ i:ion 
Department, Government of Khyber Pakhlunkhwa. Peshawar, with rel^crence to 
your letter No.SO)PE)5-2/Abboitabad/Abdul Sh?.koor/20)4 dated 23-09-10;-

« Official Concerned.
• Personn! File. •
• Office Order File.

i

^M^HAMMAD IQBAL AWANj 
Dcpttty Director Schools (Male)

u
CH. MAAN

./•

!

t

:
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rm- I/
()i.- i iii, ms i iMf-i- !i!2iI£.\:iiOj\jjm(-i; R ( m am

^ • Nt'- £\\\> l''-Ni),24/V()l-I Diuccl

^ow CAUSK Nonri.
I /.ia ud-Din, Dislricl |{ducalion OlHccr (Male) Ahhitii-iii -' 

au.lionly under ,1k- Khyhc- l>akh,<.onkha.sa (io.crnnJn. sjr’IuIk''mm,' 

ti-sciphno) i-ulcs. 201 I, do hcrcliy serve vou Mr. Ahdul Shakoor |A *
I’nniary Sehool Banda Clha/an. AhOollahad lolluus: ''Hvrnnu-ni

w:urr^r;,^r;:;^r,i''C'^^^^  ̂ ........^ iCn!:;:'n,:%o n'r:
>-0_/ll l/Abbouabad dated 20.:..2()I0. You was nusi-1
O'lrvl'T’i‘ I (l-'A) Isla.u

Mde iederal Dirccloralc
2:>.;2.2()I0.

b. 'i ttiii dcpulalioM period was expinal nn I2.1l.2()n, bin 
V'uii-.duly alter expiry oi' depiilaliuu period You 
u.e.lroin 12.1 |.2()i:> to 30.0 | .201 s.

a.

at I ederai 
abad as M I ! (HS 

dueaiion No.I'.3-p/20I()0:';A)1-|)!of I-.
dated

you lailed to resume 
were aiv<.:i;: IV.ar. iluls

N ou was i-iireeledc. lo provide noliHeation of e.xlension in dep.. 
!1-20I.S (02 years) \ ide this ofliee Mem 

i's No ilO.s dated l^).2.2() I .S liimuph SI )!•:{) ( M .

I •il p..Sl M|

■f- Sa- ■ dated
al'ciM

12.1 1.2(i|,> to !:>
•I2.2.2()i.-^

I'i Hh

d. I here is no ikw! I hoMinp a loiiiail eiu|iiir\ in lidst ^
c;r:L

e. In e.Ncrei.se ol the power eonllneJ b\ the Khvber l>aK- 
N^’i-vanl (I-.l|ic;eney & Di.scipline) riile.s. 2011. the C 
hereby pleased to dispense with the eonduel of;
'^vith the instant show cause

I MMi’J-.haw;:. .t -o 
w:!: .^1' , . 

an.- e \,|ii 
• i'om dn'

oMij-.' a :; 
I formal enqu;

............................................ ‘M.'-aidini; your wiifu! itf.
I '. . . - )N.fV, If ! vviih the diree'!.... i,, submit vour defeu-

i Mlillecn), tla>s (d ihe issuance of this notice as to wli\ li.
'ale 4 (b) ol the said rules should not be imposed 
wheilier you desire to be heard in person.

you failed to submit your repiy within the .stipidaie,. .:r-: 
piesunied liiat you ha\ e no defense to offer ;ind c.\ p.arie -.if: 
ag;dn.st y on. :

A':

••■ijnr p.Matty ol 
upon \ O': 11 1 also miinuiik,'

la case
1 >;.•

;

>-■/:()Mi‘i-:ri Ml NWib

Ml. Abdul Shah'oor. bx- PS I 
Ciovernmenl Primary Sehool H;ind;-. (ilu i/an
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BETTER COPPY

ANNEXURE-T
(Page-33)

Dated 05.06.2015.N0.54I6/F.0.24/V0I.I;

SHOW CAUSE NOTICE

I, Zia ud Din, District Education Officer (Male) Abbottabad as competent authority under 
the K.P Government Servant (Efficiency and Discipline) rules, 2011, do hereby serve you Mr. 
Abdul Shakoor EX-PST Govt. Primary School, Banda Ghazan, Abbottabad follows:

a. You were on deputation to Federal Directorate of Education Islamabad w.e.from 
12.11.2010 to 11.11.2013 (three years) vide Government of K.P. Elementary a 
Secondary Education Department No.SO (PE) 5-2/02/ IPT/Abbottabad dated 
20.5.2010. You was posted at Federal Government Boys Secondary School, Khana 
Dak (FA) Islamabad as MTT (BS-09) vide Federal Directorate of Education No.F.3- 
5/2010(SA)FDE; dated 23.12.2010.

b. Your deputation period was expired on 12.11.2013 but you failed to resume your 
duty aker expiry of deputation period. You were absent from duty w.e.from 
12.11.2013 to 30.1.2015.

■ X"j

c. You was directed to provide notification of extension in deputation period from 
12.11.2013 to 12.11.2015 (02 years) vide this office Memo No. 1069; dated 
12.2.2015 and 1195 dated 19.2.2015 through 5DEO (Male) Abbottabad.

d. There is no need of holding a forma! enquiry in this case.

e. In exercise of the power conferred by the KP Government Servant (E&D) Rules, 
2011, the competent authority is hereby pleased to dispense with the conduct of a 
forma! enquiry and serve you with the instant show cause notice regarding your 
wiiifui absence from duty and "MISCONDUCT" with the direction to submit your 
defense reply within 15 (Fifteen) days of the issuance of this notice as to why the 
major penalty of ruie-4(b) of the said rules should not be imposed upon you and 
also intimate whether you desire to be heard in person.

f In case you failed to submit your reply within the stipulated period, will be presumed 
that you have no defense to offer and ex party decision will be taken against you.

COMPETENT AUTHORITY

Mr. Abdui Shakoor, Ex-PST,
Government Primary School, Banda Ghazan.

/■

L-
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Show Cause Noticei-/<^
05-06-2015No. 5416/F No. 24A/ol-l

24-03-2000

ySf JU15c/y'lt I 24-03-2000

I U Jj'114^% ll"

-1

(

(

•• ^ \ ’

2--

J'l^i^KPK(jv.t?iJK/12-11-2010^7^*4^21 Wed lack Policy
' (

tjlj^l - J/lJiL->LT|'lHyDeputation^^JUu/^//

-l^ tj^oy 12-11 -2013t-12-11 -2010 t'ij^uy'i

J'Uj^»t.7^::,<L^J^L'3^/<£lDeputation/04-05-2013X

26-06r2013:^V^2488yt^(/^Jj^-Jj>^lAj4^£ryJU2>7l. •

D. D. O Tir J. 4'i/y(/Jv/02-07-13 ^^r'6278y:^(K:

5)Jijj/L/2642^cKe'v>/22-07-13

6 8.2 3 / 2 4 /^ A lij c^'

„3

Cf

6
/

4'^7>^

\ .
r.

02-09-2013-5No.SO(PE)5-2 ••
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I.P.T Abbottabad Vol (v)

_ C'IN O C Islj Ui ti<:y^y I j J>/I (X"? li’" C,t ^ f ^ ^

? ^7> i_Jl ki-C-/jX?lj J-/jy iji <£l (/^ 5^/i

;>:.>7/ l1-12-2013^^y F-3-5/2010 D.E.P (SA) F.D.Ey^ 

(/Ib/jylf NOC^ 11-11-2015fc-12-11-2013c3^4^£ryju-

(

/XX/^VNOCjirA J^yf_j^>^^U’jiXU02-09-2013^^yyt^ 

iXjiJf Extension/ij1^ifififj'tfJVJ^J^iJylfS^?J"y^.c^y 

^Extension SO(PE)5-2yXt/3<S.O 02-09-2013y3 

juf/12-11 -2013 J'L' y .^Repatriation l-lf- X NOC

^ & .ic aX/- Sj (X iy cXfX* * ^

('lnii^Expiry/ 02-09-13y(3|’-’U^£!^jX^-iy^^-’X’X‘i—r?

NOCj^CXt-^'Xivy^ XssLt/' nocV^X

^

1754iXiiyii^^>/09-10-2014^vyij4::-Repretationi7liLj;^ -7

sjLwX^u iX^* tiiX^y XXtl?( XQ-' J-z-X
0 J ( 7i L

^ • *T- ‘

iXv
X-X^<X Repatriation / 31-01-2015 

ly./XXX X(jy j/Xu JrX'iX-<f-'-^^^X'Arrival
:•■ ^ i '

/XX XXt^^'fShow Cause Notice Zl (jyj

1

ijy
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v:
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD f ’• i{■

NOTIFICATION•>
WHEREAS, you Mr. Abdul Shakoor while sei'ving as PST at GPS Banda Ghazan, AbbottabacI were 
proceeded for having committed the following acts which constitute inefTIciency and misconduct under 
H-ule-j of the KhyberPakhtunkhwa Govt: Servants(Efficiency& Discipline) Rules, 2011,

•c.-

AND WHEREAS, your transfer on deputation for three years was approved vide Government of 
. Pakistan, Federal Directorate of Education Islamabad letter No.F.03-5/2010 (SA) FDE dated 12.2.2010, 
wherein it is clearly recorded at S.No. (viii) of terms and conditions of above deputation letter that you 
will be repatriated to the parent department after completion of deputation period and no extension in 
deputation period.will be gitmled.

I.

i
AND WHEREAS, you were placed at tlie disposal of Federal Directorate of Education Islamabad 

on deputation basis for a period of three years (03)) vide Government of Khyber Pakhtiinkhwa, 
Elementary Sl Secondary Education Department Order No.SO(PE)5-2/02/lPT/Abbotlabad dated 
20.5.2010 and you were posted as MTT (BS-9) at F.G.Boys Secondary School Khana Dak (FA) 
Islamabad for a period of three years w.e.f. 12.11.20)0 to 11.11.2013 vide Government of Pakistan, 
Federal Directorate of Education Islainabad Office Order No.F.3-5/2010(SA)FDE dated 23.12.2010.

2.

3. AND WHEREAS, your deputation period was expired on 11.11.2013 but you failed to join your 
parent department after expiry of deputation period; you remained wilful absent from duty w'.e.from 
12.11.2013 to 30.01.2015 and applied for adjustment on 02.2.2015 w.e.from 31.1.2015.

4 AND WHEREAS, yon were directed through Sub Divisional Education Officer AbbottabacI vide 
this office Memo: Nos.1069 dated 12.2.2015 and 1195 dated 19.2.2015 to provide notification of 
extension in deputation period from 12.11.2013 to 12.) 1.2015 (two years) but you have failed to provide 
the same iiptil now.

AND WFIEREAS, you remained on unauthorized deputation inspite of direction of the 
Department to report back but you have not complied as per Government of Khyber Pakhtiinkhwa, . 
Elementary & Secondary Education Department letter No. SO (PE) 5-2//lPT/08/Battagrani/2014 dated 
03.4.2015.

5

AND WHEREAS, Show Cause Notice regarding your wilful absence from duty &. misconduct 
was served upon you through Sub Divisional Education Officer (Male) Abbottabad vide this office 
Memo: Nos.5416 dated 05.6.2015.

6,

7. AND WHEREASE, on receipt of your unsatisfactory reply dated 16.6.2015; you were summoned 
for personal hearing on 27.6.20! 5 through SDEO (M) Abbottabad vide this office Memo: No.5828 dated 
24.06.20i5.You appeared for personal.hearing on the scheduled date and failed to defence the charges 

- levelled against you.

AND By reason of the above, chni ges leveled against you have been proved and you were found 
guilty of misconduct, wilful absenting yourself from duty, inefficiency, and professional dishonesty under 
Rule-3 of the Khyber Pakhtiinkhwa Govt: Servants (E&D) Rules-2011.

I

8.

NOW TTfEREFORE, the Competent Authority, in exercise of the power conferred upon 
him under Rule-4(l)(b) Sub Rule (ii) of Khyber Pakhtiinkh\va, Government Servant (Efficiency & 
Discipline) Rules, 2011 is pleased to impose Major Penalty of "COMPULSORY RETIREMENT” 

- upon Mr. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.11.2013 with recovery of 
pay drawn during the absent period w.e.from. 12.11.2013 to 31.1.2015 
ei-noiumeiits/pension/G.P.Fund.

. •
I

out of his

.*1

5u:.\ '
DISTRICT EDUCATION OFFICER (M) 

ABBOTfABAD ' a

Endst; /EB/IPT/F.No.24/Vol:I Dated 1/-!^ /201S

, Copy for information & necessary action to the:-

1. Director Elementary & Secondai7 Education Kliyber Pakhtunkliwa Peshawar.
2. Disti'ict Accounts Officer Abbottabad.

Sub Divisional Education Officer (Male) Ab.botlabad with the direction that ^tfy bTrecorded in 
the Service book of the teacher concerned.

4. Teacher concerned.

.3.

/»4
1 ■

' I '
DISTRICT EDUCATION

ABBOrrABADQ,.
My-
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Appeal for Cancellation of Compulsary Retirement

No Dated //-
cSf/p T/--,^.r29 ;:/

24-03-2000|jjA4_JvCC ^

LOCKPOLICY"Z:^NOC..lJ./^./irL<c.KPKf^^t5i^^^

Appointment y Deputation-L/jlT('iiy!c^(>jTLicjr,

B

? 04 05-201Apply^^ZlExlentioncrjUjjij5l,06i::^i_yr^7yJUcA^12-11-2013. C 

^■'UPDOa/J04o'^y;^Tj>-0't4f/l/ 26-06-2013^yy'2488/:^2^^rc^-j^5^2l5Lju- 

JoVV/ EDO 2642rV/22-07-2013-;^.>-i-DDO(M) PryJ^-/Lr(.4'oVoOV6278/:>;/02 

•‘'•oli-EyoensionJJOij^yj

^‘Ll^o/^Apply 

-07-2013
03-08-2013 6823/24/tjA/^4<L HWfDEO ^

_

vy

i.

No.So(PE)5-2 ^/:^/02-09-2013X.D 

II IPT Abbottabad Vol
-Oy^(//l1-12-2013->7y'F-3-5/2010 DEPXcXf 

iL74’^'iOyoX^4l2„Uij'NOC-^^J(f JJ2ExtensionXL^o^;f>;JJCLocfJ.yJ^yRequirements^3ybyt7L^^/?

-J^lfOJ^Xxtension/jjy/^tyi^^^(JX5^:7yj/^^j2iNOC/02-09-2dl3
Expiryj:Jyytv>S^O'‘4'o^^X.’L(£^yu4o7 "WELL IN TlMEXJ.yiy5y/jjc4ExtensionYf

/■ - , / " 7-. .. , . Jv-,.

11 12-20132_S.O 7M(:yRunning TrackyC4lX5^4k'2„Jj-*^XoOLr4(Jj>*;X2014^,^1^02-09-2013 .E 

o4nG,, SO(PE) 5-2 /4ft/03-03-2014l_vTZ_L4i//4^4x^£/'^X-l7r/NOCij544(X5 

^^;jDEG^::v'>X-,yL4' DEO 4363425-03-20142_^U>f>LGb-XwL4:/442:.,42(0y 

aEOo/l-'£'///rx4w7oXyf<5610-11 24-06-2014-4^XOli NOC 27-05-2014y>5y 36994
Lo4'Gver Story 4/

-^AvDELAY^yi/

-.-SyNOC^.c/"Af<—■X-XyijJyTy/^OiL-KE—/-li ^Extension y .

C-’O'

7

O'

I \.y '\jj i,A L
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.01. NOC/j4:‘^t/201/s5^n

y 09-09-2014,<Jj^y;^t.L/Repatriate

"WED LOCK POLICY" 

-t/u-y^ Repa{nalejtiJ.J^/iJ)j/ 31-01-2015 

-LV.'lf^::i.,iyj,l^'^r::'|^rL’juJj^,^/Jy'yZl/ADJUSTMENT / 01'02-2015yjj>'j^2l31-01-2015 .G

-b>^l-^(Jy/7 16-06-2015i_JjyjbV^-y1;Jt/y;^jV(i^j/05-06-2015

LobO.._j5j.^"C^.r^„,31-01-2015-^bO;Uc/^:^JU5r7L5t^/^C^_J>ri^ PROCEEDING^Li^2lLr^/lti(j#Lr^ 

COm^UlSMV/RERREi ^^-^2^20^5m6r.uff'6l^S^::yu/y^^^^^ 

0Liv.‘L^ii>^:OVERAGEjjJwLL/>it3^ji ^Lf^)2l/tMPROVE^-^4l^(jjX£i.C>>Li^^b0:vL>i^lj'(jj>'5L^--Ln:-’^

I .Fc-t;
j-

/' )Jl <z^-^y^Jh;LJl^^j''^y’^|J3J'^J^/'^
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VAKALAT NAMA
720NO.

IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

.(Respondent)
(Defendant)

i/vy^
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his.default and with the authority to engage/appoint ahy other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 

• above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
at any stage of the proceedings, if his any fee left unpaid- or iscase

outstanding against me/us.

720‘ Dated I< ( clMt )
\

%

ACCEPTED •

M. ASIF YOUSAFZ^
Advocate / 4/■ /

/• -“j

/

k’/i'aA
/M.ASIF YOUSAFZAI

Advocate High Court, 
Peshawar. .

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.09.1-2211391- 

0333-9103240

i
I
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r*. Before the Honorable Khyber Pakhtunkhwa Service Tribunal
/ Peshawar AT CAMP COURT ABBQTTABAD.

-V-
l-'-

Appeal No.478/2016
.AppellantABDUL SHAKOOR

VERSUS

SECRETARY EDUCATION, KHYBER PAKHTUNKHWA PESHWAR &
....Respondents.OTHERS

loint parawise Comments on behalf of Respondents.

SERVICE APPEAL

Index

Page NosSr.No Description Annexures

Comments alongwith affidavit 1 to 4 '1 V

Copy of the letter No. F.03-5/2010 [SA] FDE 
dated 12-02-2010.

“A”2 5
■ -f.

I
Copy of application regarding adjustment 
dated 02-02-2015

63

7 “C”4 Copy of letter No. 1069 dated 12-02-2015.

J20py of letter No. 1195 dated 19-02-2015 8 “D”5

96 Copy of the letter No. SO . [PE] 5- 
2//IPT/08/Batagram/2014 dated 03-04- 
2015

El-

Copy of letter No. 5828 dated 24-06-2015 
for personal hearing

107 npn

Copy of Notification No. 9665-68 dated 11- 
12-2015

"G"8 11

I

Dated^'^/lO/2016

District E^cation Officer (M)

Abbottabad.

(Respondent No. 3)
‘
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Before the Honorable Khyber Pakhtunkhwa Service TribunalIT'. n
Peshawar AT CAMP COURT ABBQTTABAD..

Appeal No.478/2016

ABDULSHAKOOR Appellant

VERSUS

SECRETARY EDUCATION, KHYBER PAKHTUNKHWA PESHWAR &

Respondents.OTHERS

loint parawise Comments on behalf of Respondents.

Respectfully Sheweth;-

Comments on behalf of respondents are submitted as under:-

Preliminary obiections:-

1. That the appellant has no cause of action to file the instant service appeal.

2. That the appellant has no locus standi.

3. That the appellant did not come to this Honorable Tribunal with clean 
hands.

4. That the appellant concealed and distorted the material facts from this 
Honorable Tribunal.

5. That the present appeal has been filed just to pressurize and blackmail the 
respondents.

6. That the instant service appeal is not maintainable in its present form.

7. That the instant appeal is hopelessly time barred.

8. That the appellant has suppressed the original facts from this-Honorable 
Tribunal hence, not entitled for any relief & appeal is liable to be 
dismissed without any further proceeding.

9. That the appellant has given full opportunity of personal hearing but he 
failed to appear before the authority hence, the authority has passed the 
order dated 11-12-2015 after fulfillment all the formalities hence, the 
appeal \s liable to be dismissed without further proceeding.

Factual ohjections:-

1. That Para No. 1, of the instant appeal relates to the service record of 
appellant hence, no comments.

2. In reply to para No. 2, of the instant appeal it is submitted that transfer of 
appellant on deputation for three (03) years w.e.f 12-11-2010 to 11-11- 
2013 was approved by the Government of Pakistan, Federal Directorate of 
Education Islamabad vide letter No. F.03-5/2010 (SA) FDE dated 12-02- 
2010, wherein it is clearly recorded/mentioned at serial No. (VIII) of the 
terms & conditions of said deputation letter which is reproduced as below: 

"that he will repatriated to the parent department after the 
completion of deputation period & no extension in deputation 
period will be granted". (Copy of the said letter is appended as 
annexure “A". i



V
3. In reply to Para No. 3, of the instant appeal it is submitted that the 

deputation period of appellant was expired on 11-11-2013, but he failed 
to join his parent department after expiry of deputation period & 
remained willful absent from duty w.e.f 12-11-2013 to 30-01-2015 & 
applied for adjustment on 02-02-2015 w.e.f 31-01-2015. [Copy of 
application regarding adjustment dated 02-02-2015 is appended as 

annexure "B".

4. That the Para no. 4 of the instant service appeal relates to record. 
Furthermore, appellant was directed to provide notification of extension 
in deputation period from 12-11-2013 to 12-11-2015 [02 years) vide 
office memo Nos. 1069 dated 12-02-2015, & 1195 dated 19-02-2015, but 
he badly failed to provide the same. Copies of the letters dated 12-02-2015 
& 19-02-2015 are appended as annexure "C" & "D" respectively.

5. In reply to Para No. 5 of the instant service appeal it is submitted that as 
per Government of Khyber Pakhtunkhwa Elementary & Secondary 
Education Department letter No. SO [PE) 5-2//IPT/08/Batagram/2014 
dated 03-04-2015, appellant was directed to report back but he did not 
comply with the direction of Department. Copy of the letter No. SO [PE) 5- 
2//IPT/08/Batagram/2014 dated 03-04-2015 is appended as annexure
“E".

6. That the Para No. 6, of the instant appeal -relates to record hence, no 

comments.

7. That the complete reply has already been given in the Para No. 2 of the 

factual objections.

8. That the Para No. 8, of the instant appeal relates to record.

9. That the Para No. 9 of the instant appeal is correct to the extent of 
issuance of the show cause notice while rest of the para as composed is 
incorrect hence, denied as the reply of the appellant was unsatisfactory.

10. In reply to para No. 10, of the instant appeal it is submitted that appellant 
was summoned for personal hearing on 27-06-2015, vide letter No. 5828 
dated 24-06-2015 through SDEO [Male) Abbottabad but he did not appear 
for personal hearing on the scheduled and badly failed to defence the 
charges leveled against him. Therefore, respondent No. 3 imposed major 
penalty of "COMPULSORY RETIREMENT” with recovery of pay drawn 
during the absent period w.e.f 12-11-2013 to 31-01-2015 out of his 
emoluments/pension/G.P.Fund vide Endst No. 9665-68 dated 11-12- 
2015. Copies of the letter for personal hearing dated 24-06-2015 & order 
dated 11-12-2015 are appended as annexure "F”, & “G" respectively.

GROUNDS;-

A. That ground a, as composed is incorrect hence, denied. Appellant 
himself remained willful absent w.e.f 10-08-2010 to 30-06-2015 & 
illegally/ fraudulently amounting to Rs. 1602176/ as a salary from 
Govt: Exchequer during the absent period.

B. That ground b, as composed is incorrect hence, denied. The 
opportunity of personal hearing was provided to appellant vide office 
letter No. 5828 dated 24-06-2015 but, he failed to appear on the 

scheduled date. i



C. In reply to ground c, it is submitted that there was no need to holding 
a formal inquiry as appellant himself remained on unauthorized 
deputation inspite of direction of department to report back but he 
did not comply with the direction of department and ,remain absent 
from duty w.e.f 12-11-2013 to 31-01-2015.

D. In reply to ground d, it is submitted that there was no need to holding 
a formal inquiry as it is a prerogative of the competent authority 
under Rule 7 of the E&D Rules 2011, to dispense with the inquiry.

E. That ground e, as composed is incorrect hence, denied as detailed 
reply has already been submitted in’Para No. 3 & 4 of the factual 
objections.

F. That ground f, as composed is incorrect hence, denied as 
comprehensive reply as.already been given in above Paras No. 4 of the 
factual objections.

G. That ground g, as composed is incorrect hence, denied an appellant 
remained unauthorized deputation without any extension notification 
regarding the deputation and willful absent from duty w.e.f 12-11- 
2013 to 30-01-2015.

H. That ground h, as composed is incorrect hence, denied as order dated 
llrl2-2005 was issued after observing all the codal formalities as 
well as due process of law. That ground f, as composed is incorrect 
hence, denied.

I. In reply to ground i, it is submitted that each case has its own facts 
and circumstances.

}. That ground j, is incorrect hence, denied. The opportunity of personal 
hearing was provided to appellant vide office letter No. 5828 dated 
24-06-2015 but, he failed to appear on the scheduled date.

K. That the respondents seek permission of this Hon: Tribunal to 
advance further grounds during arguments.

It is, therefore, very humbly prayed that in the light of forgoing 
comments the appeal in hand may graciously be dismissed with cost 
throughout.

District Education Officer (M) irector (E&SEjKhyber Pakhtunkhwa 
Peshawar./

Abb^abad. 
(Respondent No. 3) (Respondent No. 2

A

Secretary (E&SED) Khyber Pakhwnkhwa 
Peshawar. /

(Respondent No. 1)

L
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Before the Honorable Khvber Pakhtunkhwa Service, Tribunal
Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.478/2016
ABDULSHAKOOR Appellant

VERSUS

SECRETARY EDUCATION, KHYBER PAKHTUNKHWA PESHWAR &
Respondents.OTHERS

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) 
Abbottabad, declare on oath that the contents of the forgoing Para wise 
Comments are correct and true according to the best of my knowledge and 
belief and nothing has been suppressed / concealed from this Honorable 
Tribunal f

%

I.

DEPONENT

{

'r
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F.03-5/2010 (SA) FDB 
Government of Pakistan 

Federal Directorate of Education
if; * ♦ * 4: :ic ij: :ii

T.ry
ly

Islamabad, the 12"' February, 2010

^ The Section Officer (Primary),
Government of N WFP,'
Elementry and Secondary Education Department, 
Peshawar.

Subject: TRANSFER ON DF-PUTATION

I am directed to refer to your letter No.. . SO (PE) 5-2/02/1PT/A-ABAD/VOL-IIIdated 13-02-2009 on
petent Authority has 

Teacher (BPS-09) Government

He will claim

1.
ion Share/

*'a iL- no seniority.
The initial period of deputation will be for thre,
The dcpulationist wiU join at its own expences

J he deputationist will draw salary as}

i'ipp'™...'or p,.

Ill
e years.

■t

.;

yii

(Ai) >' Certificate.

•' IX.■V.v

0
ti-ansfer on depuiatioI/^'TTplTsrbt regarding his
-pon hePire the undersigdAithin 15 rFhkl/liT”"'" "

appioval of .loint Educational
This

Education, Islamabad.
IS issued with the

Advisor, Ministry of

(MALIK MUHAMMAD ALl) 
Deputy Director (Male)Copy to:

M«. Abdul Shakoor, C/0 ShaistaBibiAviTT FGG-^‘' -
1 he Headma;rter, Govt Primary Schnn! r. u '^'angai,(r ,a; Ibd.

, > The Office File. ^ District Abbottabad
fhe Personal,File.

>'
>

>

(ABDUL^RAZZAQ)
Admn Officer (Male)

i

j
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01TIC1^.0I'TIIH DiSTRiCi' hDUCATiON ()M'iClvR:CMAi;K) A AAC-; . AiA;; ;
?■

\pb9 A'.r'JoA-VV,^!..:N(v's

The Sub Divisi(inal i{duCciI.i(Mi OlTiccr 
(Male) Abhotiahad

\,

Subject:
Menio:

APi't JCA I !()N OF ADJUvS’l MFN I

Ii aiTi directed to reler to application tiated 02.02.201 5 M::. Abdul Shakoou 
L'X'PST (iPS Banda Gha/an Khan regarding adjustment (on dcpiiiaLion to bcdcral 
i.)irectoratc of ibducalion. Islamabad) is returned herewith with iiic ioliovviiig 
observations.

0I21
■I

Nolilicalion ofewtensiem in deputation period vv.i'.lrou! 12.: i.eOlb 
to j "A 1 !..201.''i (02 years) is required.
Relieving letter from I 'ederai Directorate of I '.dLicaiio;; Islainabad. 
Original Service Book.
(Jhtirge Rcpoi't.

a)K
b)
‘-0
d)

You arc hereby directed to ask the teacher co.nccrried .to provide ih.:,: alx-ye 
documents for further proe-eeding.

DY: DiSfl2GC,l/H^2i^)!q-',i(.:;q|(M),

/
&
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OI‘l-:iCiA()l- rili-; DISTRiCr l•:l3^iCA■^l()N ()l''l'IC;f(RiMAi:.lO ARISOTTAlil)

No. \\q S /l''.M().24/Vol- ii

Dated ./:?.{) la

The Sub nivisi<aial I'xliieation Ofllecr 
(Male) Abhcaiabad

Subject:
Memo;

.PROPOSAL. LOR ADJUS'IMKN'I’

i aiii. (iii:ecU:d to rclcr to your oflice Memo: -No. 194 dal.cxi ! .LOP..ILL..a 

ibc subjeci luaetl atx)vc ,and to slate that reply oL this oflice Memo: Ne?. [069 dated 

LL02.20I5 IS still awaited.

on

You arc onee again directed to submit originad, service hoed-: ajid 

notification of extension m deputation (dr the period 12.11.20 jo to 1.2.11.20 i S (02 years; 

in respect ol Mr. Abdul Sliakoor. L.x-PSj' OPS lianda Oha/an for .further proeccdiri;.i.

■ oiddop:!-;
A PHOT'! ALA;.)D

CP- c



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No.-:S0CPE]5-2//lPT/08/Battagram/2014 
Dated Peshawar the 03-04-2015. fp-iV-

§To, 1The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

■mSubject: - DISCIPLINARY PROCEEDINGS UNDER E&P RULES 2011__________
D.LKAULTLRS DEPll l ATlONlST OF ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT. KHYBER PAKHTUNKHWA.

AGAINST

1
mm
m

l am directed to refer to the subject
GC^'PS Banda Ghazan Abbottabad and to^te that the said teach^lias been 

unauthorized deputation since 2Q-05-2013^his department ’directed him to report back 

but he has not complied with the direction, ^ ---- ------- ----------- ,

Therefore, I am directed to state that disciplinary action may be initiated 

againsthim under E & D Rules immediately under intimation to this’Sp^rtmenl^

:ed above in r/o Mr. Abdul Shakoorr
PST

on

2

-Ew;U.A5>-Ahnvp- JZM/im KH^M;QMAN,D 
SmXiQ^QmctR (PRIMARY)

\

n[/

! '
/

(

m
m

i-
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^:lCr:()!’' Tli!': OISTRK'T i:niJ(^A'nON Ol-'l-tCi'.R (MAi,l':) ABl^OTTAnADw•-•A

Vs.

DcUcd
/!'.N().:Ai/Voi-:i! 

/:>(}.15 1)
Mr. Abdul Shakoor S/0 Abdul Wahccd 
I'A-HST OPS Banda (iha/an 
Village Karate IV) Bagnoiar 
Abbollabcid

Subject: Pl.vRSONAI. IIPARING

Memo:

I am directed to refer to your reply of show cause notice dated l(v6.2()!5 

and to ask you to attend oflice of the District Ikiucalioii ORicer (Male) Abbtjttabad 

■27.6.2015 lor personal hearing.
on

DY: DlS'D^lCf JfDiJ; Of'l'iCfa) (M 
AlBU)TfA!Mf)

I

i

!
I

i

A L-s

'J
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OK I'ME niSTRlCI' EDUCATION OFFICER fMALE^ ABR 

: NOTirrCATION

VVl-ll-liEAS, you Mr. Abdul Sliakoor wliile serving as FST at GPS .Handa Gliazan, AbboUabad 
proceeded lor liaving committed ilie following acts which constitule-incfnciency and misconduct 

^ Rulco of Ilie KhybcrPakhlunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011.

AND WHEREAS, your transfer on deputation for three years was approved vide Government of 
Pakistan, Federal Directorate of Education Islamabad letter No.F,03-5/2010 (SA) FDE dated 12.2.2010, 
wherein it is clearly recorded at S.No. (viii) of terms and condition.s of above deputation letter that you 
will be- repalhated to the parent department after completion of deputation period and no extension, in 
deputation period will be granted.

ITTABAD

were 
under.,. •

> — .
V., f( ■1.

v_
In

iiiSI?

p
MSIf

2. AND WHEREAS, you were placed at the disposal of Federal Directorate of Education Islamabad 
i.ii deputation basis for a period of three years (03)) vide Government of Khyber Pakhtunkhwa, 
Elemeniary & Secondary Education Department Order No.SO(PE)5-2/02/IPT/Abbortabad 
.0,^.2010 and you were posted as MIT (BS-9) at F.G.Boys Secondary School Khana Dak (FA) 
slmnabtid lor a period of three years w.e.f. 12.11.2010 to 11.11.2013 vide Government of Pakistan

1-ecJeial Directorate of Education Islamabad OfHcc Order No.F.3-5./20I0{SA)FDE dated 23.12.2010.

AND WHEPvEAS, your deputation period was expired on 11.11.2013 but you failed to join your 
• deputation period; you remained ..wilful absent from duty w.e.from

u.n._013 to 30.01,2015 and-applied for adjustment on 02.2,2U15.,w.e.froin,31,1.20I5.

AND WHEREAS, you were directed through Sub Divisional Education Officer Abbottabad vide 
this, office Memo: Nos.1069 dated 12,2.2015 and 1195 dated 19.2.2.015 to provide notification of 
cxlension ,i, deputation period from 12,11.2013 lo 12.11 201 5 (two vvaiOl.ml ^■uu have failed m provide 
inc same upiil now.

AND WHEREAS, you remained on unauthorized deputation inspile of direction of the 
epaiiment to report back bul you have not complied as .per Govenirnem of Khyber Pakhtunkhwa 

03 1 2oTr ‘■'^ucalion Depai-tmenl letter No, SO (PE) 5T,//lP'170S/Battagram/2014

AND WHEREAS, Show Cause Notice regarding your wilful absence from duty & misconduct 
was served uiwii you through Sub Divisional Education Officer (Mule) Abbottabad vide this office 
-Memo: Nos,5410 dated 05.6,2015.

dated

li-.
3.if •n
4

5

k datedi

6.

7. AND WHEREASE, on receipt of your unsatisfactory reply dated 16.6.2015; you were summoned
SDEO (M) Abbottabad vide this office Memo; No.5828 dated 

.4.U0 2 )l5:You appeared tor personal hearing on the scheduled date and failed 
levelled against )'ou. to defence the charges

R I 7 r I 71 lltl' ' r 7"''7 '“'f “'“I dishoMcsly under
KUU.-.1 of the khyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011.

^ilic Competent Authority, in exercise of the power conferred upon 
mm under Ru e-4(IXb) Sub Rule (ii) of Khyber Pakhtunkhwa. Government Servant (Efficiency^& 

isciphne) Rules Oil is pleased to impose Major Penally of “COMPULSORY RETIREMENT” 
upon Ml. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.1 I 2013 with recovery of

//

I o\ i> ^ 7
DISTRICT EDUCATION OFFICER (M)

Abbottabad
:
I

Endsl: /EB/[P37r.No.24/Vol;l Dated /2()]S

Copy lor intonnatiDii Si necessary action to llie;-I

St
f Direcioi Ek'incmaiy & Secondary Education Khyber Pakhtunkhwa Peshawar 

Di.sii let Accounts Oliiccr Abbottabad.
Sub^D.visioiial Education Officer (Male) Abbottabad wiili the direction'll; 
the oei'vicc book of ihe teacher concerned.

3. 1eachcrconcerned.

3, c.
ijry beat en I'ecorded LiR'r

•VC:..
d'

DISTRICT EDUCATION OFFicER(M) 
ABB0'1TAI3AD

!

•v^

mm '.imm.ilBa

■ ' ■ c--'

^'7>7p
U--r

3m
sii

>r-
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- -'J BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

'-V

Service Appeal No. 478/2016
.ft

Education Deptt:VSAbdul Shakoor

•i

SUBJECT: APPLICATION FOR THE AMENDMENT OF THE 
INSTANT APPEAL BY INCLUDING THE REJECTION 
ORDER DATED 27.1.2017 RECEIVED BY 
APPELLANT ON 14.04.2017 IN THE INSTANT 
APPEAL AS THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WAS REJECTED DURING THE 
PENDENCY OF THE INSTANT APPEAL.

‘-W %

D

«

RESPECTFULLY SHEWETH:

1. That the appellant ahs filed the instant appeal against the order dated 
12.11.2015 and not taking action on the departmental appeal of the 

appellant. 1

:

2. That the appeal is in arguments/rejoinder stage and next date fix for 
arguments/rejoinder is 19.4.2017‘^at:Camp Court Abbottabad. ;

.1.

13. That the respondent No. 2 rejected the departmental appeal of the 
appellant on 27.1.2017 after about more than one year which was 
received by the appellant on 14.4.2017. (Copy of rejection order is 
attached as annexure-R-1)

I

;.

• i:

4. That now the appellant wants to amend the instant appeal by including 
the rejection order dated 27.1.2017 received by appellant on 
14.4.2017in the instant appeal.' •

5. That it is interest of justice to amend the instant appeal by including 
the rejection order dated 27.1.2017 in the instant appeal for ends of 
justice and fair conclusion.

•j .

It is therefore most humbly prayed that on acceptance "of 
this application the instant appeal may be amended and includ'e 
the rejection order dated 27.1.2017 in the instant appeal as the 
departmental appeal of the appellant was rejected during the 
pendency of appeal. Any other remedy this august deems fit 
and appropriate may also be awarded in the favour of the 
appellant

■si

' I'i
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APPELLANT 
Abdul Shakojt^‘t0

Through:

(M. ASIF YOUSAFZAI ) 
ADVOCATE SUPRpi)E COURT,

&

( TAIMUR AO KHAN ) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

•'E

DEPONENT

I

v

. A



r
KHYBER PAKHTUNKHWA.

^ NOTIFICATION

1. WHEREAS, Mr. Abdul Shakoor PST proceeded under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Disciplinary) Rules, 2011, for the charges that 
after completing the deputation period teacher concerned did not report to parents 
department and remained absence from duty w.e.f 12.11.2013 to 30.02.2015.

2. AND WHEREAS, The District Education Officer (M) Abbottabad directed the 
teacher concerned to report through SDEO (M) Abbottabad vide his letter No. 1069 
dated 12.02.2015, No.ll95 dated 19.02.2015 to provide extension notification for 
more than two years but he failed to provide the

3. AND WHEREAS. The District Education Officer (M) Abbottabad served show 
cause notice through the SDEO (M) concerned and unsatisfactory reply received 
dated 16.06.2015. He was called for personal hearing on 27.06.2015; the teacher 
concerned appeared for personal hearing on the schedule date and time but failed to 
defend the charges level against him. The charges, level against the concerned 
teacher proved and the DEO (M) Abbottabad being competent authority imposed 
major penalty of “Compulsory Retirement”.

4. AND WHEREAS, the aggrieved Teacher filed a departmental appeal to the
irector E&SE Khyber Pakhtunkhwa (appellate authority) against the aforesaid 

major penalty imposed upon him by the DEO (M) concerned. The DEO (M) 
Abbottabad submitted his comments vide letter No.2897 dated 14.04.2016.

5. WHE^AS, the competent authority Director Elementary and Secondary 
Education Khyber Pakhtunkhwa) after having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved.

^ of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
to reject the appeal of Mr. Abdul Shakoor PST on the above mentioned grounds.

same.

DIRECTOR.
Endst: No. J 3 O /FNo. 15/IPT/Abdul Shakoor PST Dated Peshawar the_^7 J

Copy forwarded for information and necessary action to the:-

/2017.7
District Education Officer (M) Abbottabad w/r to his No. cited above

2. Sub-Divisional Education Officer (M) Abbottabad.
3. Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar 
5. Master File.
4.

y 1
DeputW%ctoi/(E$tb ;

Elementary &
Khyber Pakht

coi dai y Edu: 
hwa Pisha
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
• ^

Service Appeal No. 478/2016

Education Deptt:VSAbdul Shakoor

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct. •

FACTS:

Admitted correct by the respondents as the service record of the 
appellant is present with the department.

Incorrect. The appellant applied for extension of'his deputation 
before 6 months of expiry of his transfer which was duly forwarded 
by the SDEO (M) Abbottabad to DEO (M) Abbottabad for kind 
perusal and further necessary action on the basis of which the Dy: 
DEO (M) wrote a letter to Director E&SE on which the SO(Primary) 
wrote a letter to Director Federal Directorate of Education Islamabad 
with request NOC/ Consent of the Federal Directorate of Education 
may kindly be conveyed to the E&SE Department on which Federal 
Directorate of Education requested for NOC for extension in 
deputation period of 2 years w.e from 12.11.2013 to 11.11.2015 to 
process the case further. The Federal Directorate of Education wrote 
anther letter to SO(Primary) of KPK E&SE Deptt: for NOC extension 
in deputation of the appellant on which the SO (Primaiy) wrote a 
letter to Director E&SE Peshawar for request to furnish NOC/ 
Comments to his department for further processing the case on which 
the Dy: Director (Estab) E&SE Edu: Deptt: wrote a letter the SO (PE) 
Govt: of KPK, E&SE Edu: Deptt: for the same issue for further 
necessary action. Therefore the appellant waited for the decision of 
the concerned department and did not commit any fault on his fault.

1.

2.

'■

t.
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Incorrect. The appellant applied before 6 months of expiry of his 
deputation and waited for decision on his application which was 
corresponded between the concerned departments for about 2 years. 
Incorrect as replied in para 2 of the rejoinder.

3.
f

4.

Incorrect. The appellant applied before 6 months of expiry of his 
deputation and waited for decision on his application which was 
corresponded between the concerned departments for about 2 years, 
therefore it was fault of the department that they did not take action on 
the application of the appellant in one way or the other.

5.

Admitted correct by the respondents as the service record of the 
appellant is present with the department.

6.

Not replied according to para 7 of the appeal. Moreover para 7 of the 

appeal is correct.
7.

Admitted correct by the respondents as the service record of the 
appellant is present with the department.

8.

First portion of para 9 is admitted correct. Hence no comments while 
the rest of para is incorrect. Hence denied as the appellant in his reply 
to show cause cleared the entire situation and denied all the 

allegations.

9.

Incorrect. The appellant appeared before thei.tDEO (M) Abbottabad 
for personal hearing but the'£DEO (M) took only reply to show cause 
and told to the appellant this reply would be considered and did not 
give any chance of personal hearing to the appellant. Therefore 
imposing of major punishment of compulsory retirement without 
conducting inquiry and personal hearing is violation of law and rules 
and liable to be set aside. The appellant also filed departmental appeal 
against the impugned order which was rejected on 27.1.2017 after 
about more than one year. (Copy of rejection order is attached as 
annexure-R-1)

10.

GROUNDS:

Incorrect. The appellant did not remained absent from his duty but he 
performed his duty in Islamabad Model school and the appellant 
applied before 6 months of expiry of his deputation and waited for 
decision on his application which was corresponded between the 
concerned departments for about 2 years, therefore it was fault of the 
department that they did not take action on the application of the 
appellant in one way or the other. Therefore the impugned order is 
against the law, facts, norms of justice and material on record which is 
liable to be set aside.

A)



Incorrect. The appellant appeared before thetfflDEO (M) Abbottabad 
for personal hearing, but the^DEO (M).took only reply to show cause 
and told to the appellant this reply would be considered and did not 
give any chance of personal hearing to the appellant.

B)
I

Incorrect. According to rules, the competent authority should give 
reason for dispensing of inquiry but in the case of the appellant the 
competent authority did not give any reason for dispensing of inquiry 
which is the violation of law and rules.

C)

Not replied according to para D of the appeal. Moreover para D of the 

appeal is correct.
D)

Incorrect. The appellant did not remained absent from his duty but he 
performed his duty in Islamabad Model school and the appellant 
applied before 6 months of expiry of his deputation and waited for 
decision on his application which was corresponded between the 
concerned departments for about 2 years, therefore it was fault of the 
department that they did not take action on the application of the 
appellant in one way or the other.

E)

Incorrect. As detail reply has given in para 2 of the rejoinder.F)

Incorrect. While para G of the appeal is correct.G)

Incorrect. While para H of the appeal is correct.H)

Not replied according to para I of the appeal. Moreover para I of the 
appeal is correct.

I)

Incorrect. The appellant appeared before the^DEO (M) Abbottabad 
for personal hearing, but the;^DEO (M) took only reply to show cause 

and told to the appellant this reply would be considered and did not 
give any chance of personal hearing to the appellant.

J)

K) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPEtLAm
Through:

( M. ASIF YOU^ZAl)
COURT,ADVOCATE SUP

&
(TAIMUR AETKHAN ) 

ADVOCATE HIGH COUR
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AFFIDAVIT

i It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

DEPONENT

■;
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D 1■NKHYBER PAKHTUNKHW A.4
NOTIFICATION

1. WHEREAS, Mr. Abdul Shakoor PST proceeded under the Khyber Pakhtunkh.. „ 
Government Servants (Efficiency & Disciplinary) Rules, 2011, for the charges that 
after completing the deputation period teacher concerned did not report to parents 
department and remained absence from duty w.e.f 12.11.2013 to 30.02.2015.

2. AND WHEREAS, The District Education Officer (M) Abbottabad directed the 
teacher concerned to report tlirough SDEO (M) Abbottabad vide his letter No.l069 
dated 12.02.2015, No.1195 dated 19.02.2015 to provide extension notification for 
more than two years but he failed to provide the same.

wa

3. AND WHEREAS. The District Education Officer (M) Abbottabad served show 
cause notice through the SDEO (M) concerned and unsatisfactory reply received 
dated 16.06.2015. He was called for personal hearing on 27.06.2015; the teacher 
concerned appeared for personal hearing on the schedule date and time but failed to 
defend the charges level against him. The charges level against the concerned 
teacher proved and the DEO (M) Abbottabad being competent authority imposed 
major penalty of “Compulsory Retirement”.

4. AND WHEREAS, the aggrieved Teacher filed a departmental appeal to the 
Director E&SE Khyber Pakhtunkhwa (appellate authority) against the aforesaid 
major penalty imposed upon him by the DEO (M) concerned. The DEO (M) 
Abbottabad submitted his comments vide letter No.2897 dated 14.04.2016.

5. AND WHEREAS, the competent authority Director Elementary and Secondary 
Education Khyber Pakhtunkhwa) after having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved.

6. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa 
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
to reject the appeal of Mr. Abdul Shakoor PST on the above mentioned grounds.

DIRECTOR.
Endst: No.J 3 No. 15/IPT/Abdul Shakoor PST Dated Peshawar the 

Copy forwarded for information and necessary action to the:-

/2017.
7

1. District Education Officer (M) Abbottabad w/r to his No. cited above.
2. Sub-Divisional Education Officer (M) Abbottabad.
3. Teacher concerned.
4. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
5., Master File.

yl i
Deputj^ 

Elementary & 
Khyber Palditi

(Esctoi tb :
coi idai / Edu: 
hwa Pesha^^



VAKALAT NAMA

NO. ^1% 12^1 L

IN THE COURT OF k.‘ P- ^

P\hiioS SlaJ/CeoV (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

lzducja^t^ii>c\
(Respondent)
(Defendant)

liUJI/We,

Do hereby appoint and constitute Syed Noman AU Bukhari Advocate Peshawar, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate In the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Adyocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and aniounts payable or deposited on my/6ur account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave- my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
V (CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI 
Advocate ^Peshawar.

Cell: (0335-8390122)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2319 /ST Dated 26 / 10/ 2017

j
To

The District Education Officer M, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: - JUDGMENT IN. APPEAL NO. 478/2016. MR. ABDUL SHAKOOR.

I am directed to forward herewith a certified copy of Judgement dated 
17.10.2017 passed by this Tribunal on the above subject for strict compliance.

•i
■i

j.
r

Enel: As above
O <REGISTRAR ' 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR. !

1



All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KflV'BfiE PAKHTUNKHirA

SERVICE TRIBUNAL, PESHAWAR
i

Hhi Ph:- 091-9212281 
Fax:- 091-9213262

/ST/SCJ/SA-478/2016No.
Dated: /oS 72021

To,

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject: CIVIL APPEAL NO. 126 of 2021
Out of

Civil Petition No. 554-P of 2017

Secretary Elementary & Secondary Education Department KPK 
Peshawar & others

Versus

AbdulShakoor

Dear Sir,

I am directed to acknowledge the recipt of your letter no 

C.A.126/2021-SCJ dated 23-02-2021 alongwith its enclosure..

REGISTRAR" 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

\
X-



GS&PD.KP-1628/i-RST-i0,000 Fonns-12.07.20121/P4(Z)/F/PHC Jos/Fomi A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

of 20APPEAL No .....

......

\b

Apellant/Petitioner

Versus

=\W:-..-2. ....3 RESPONDENT(S)

i

Notice to Ap^ellant/Petitioner ■........ .................................................................................

............................................... ...................................................... .

♦ •. ^

Take notice that your appeal has been fixed for Preliininary hearing, 
replication, affidavit/counter affidavit/rccord/arguments/order. before this Tribunal

■ aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in defatdt.

Re^te^rr'^ ^
KhylferPalffil Ehwa Servicfe Tribunal, 

shawar.



GS&PD,KP.SS-1777/2.RST-20,000 Forms-09.05.1B/PHC Jobs/Form A&B Scr. TribunaJ/P2

KllYBER PAKUTUNKIIWA^ERVICE TRIBUNAl., PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No,

..............................

'^:W:JiVsOoV

L.. ,'^r'v5>.v
o/20'KAffpeai i\o.

AppelioiU/Petiiioner

1 Respoitdefti
3

KespondenI ^/o

\V\«. lAucJI- o<5Y>
Notice to: .

WIIKIll'^AS an appcal/petition under the provision of the Khyber Pakhlunkhwa 
Province Service IVibiinal Act, 1974, has been prcscnted/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby^tagrbicj^ii^Ut^e said appeal/petition is fixed for bearing before the Tribunal
*on..................1...... .............. y.............. at 8.00 A.M. If you wish to urge anything against the
appelUint/peliiioneryon a»:e at liberty to do so on the date fixed, or any other day to which 
th(‘ case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. 1’lcase also ta?«e notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appcal/pclilion will be heard and decided In your absence. I

Notice of any alteration in the date fixed for hearing of this appcaJ/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such addressycur address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered po.st will be dee 
this appeal/petiii

sufficient for the purpose, of

tippen! attached. Conv ot aPDeal has tilroaHv boon to ynn thic

offiee Notice No dated
\ O

(jiven under my hand and the seal of this Court, at Peshawar this

XIDay of. 20

*=U&-
\Kcgistrar,

Khyber Pakhlunkhwa Service Tribunal, 
Peshawar.

1. The hours of attendance in the court arc the same that of the High Court cicept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;

A
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GS&PD.KP.SS-1777/2.RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

KllYBER PAKIITUNKIIWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

' PESHAWAR. D5
No.

........ O'*V?

"Aw..2

Appeal No. of 20 IM

AppeUant/PetUioner
Venus

.......^.............. HespoudetU......

X-kespoudeul No.

<5V\ (^t.8Notice to:

sWxvOovV
WIIKIIKAS an appeal/petition under the provision of the Khybcr Pakhtunhhwa 

Province Service I rihiinal Act, 1974, has been prcscnted/rej^stcred for consideration, in 
(he above case by the petitioner in this Court and notice has been ordered i t» issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

......... .................................................8.00 A.M. If you wish to urge anything against the
appcI!ani/poTit\Dner you are at liberty to do so on the date fixed, or any other day to which 
the i^asc may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. !»!casc also take notice that in 
dcfaiill of your appearance on the date fixed and in the manner aforementioned, the 
appcaf/pelition will be heard and decided in your absence.

Notice of any alteration in the date fixed forbearing of this appeaS/pefition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will he deemed tobeyour correct address, and further 
not ice posted to t his address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is_i:ltachcd. Copy of appciiThas already been sent to you lidc this 

office Notice No

Civen under my hand and the seal of this Court, at Peshawar this.......

•'fcAG)t*f*eAv*..20 X\

i

..dated

Day of.

^ lic^trar,
(iXKhybcr Pakhtunkt^

Peshawar.
a Service Tribunal,

Note; 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

»«
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunai/P2

KilYBER PAKIITUNKIIWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

^\ZK%....
.... ^V\a IKcoY

of20liyAppeal No

Appellant/ Petitioner

Versus

ec- Hespondent

X.Respondent No.....

fcl-iAosCcAA'cTvANotice to: I

r-
under the provision cf the IChyh

f4 4^|r>,v»

appe . ..4

_ —■»

! A />4

iiW-

4- ^ ^ ^v.'<rK rt*5 4-pr: — Vfc; •
u u pct'lro :itI 4-^ v»•/

IV.

^L(.5>.... ..O. ....... ....at 8.00 A.M. !f you wish to urge anything against the
ippcliant/petigicncryoi: arc at iiberty Ic do so cn the date fixed, or any other day to which 
he ease may be postponed either in porj'ors or by authorised representative or by any 

Advocate, duly supported by your power of A^ttorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents lipcn which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petiiion will be heard and decided in your absence.

'.creb Tribunal<> o** ’
on

5
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

r

l^aT^iC4»|iy of appeal in uttacbed. Copy of app has already been sent to you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this...
«

••••••••

Day of. 20 XV .

/

JO.

igistrar,
^wa Service Tribunal, 

Peshawar.
Khyber Pakhtun

}

1, The hours of attonuar^in ttTc dbu
2. Always quote Case No. While making any correspondence. '

he.same that of the High Court except Sunday and Gazetted Holidays.Note;

*■ «

I



/

7 •

VAKALAT NAMA

/\PP^/)L NO. Myg /20^^

f^p 9>j^mcF ’wjmK}f\L Pep>m/iwar..IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

gPiLrn^on. ne.nth ePc (Respondent)
(Defendant)

W. Abgtg
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any iiabiiity for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif all 
sums and arhdunts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Pn/?. K.noY'

J20Dated
(CLIENT)

ACCEPTED

M.ASIFYOUSAl 
Advocate Supreme shawar.

&
TAIMURALFEHAN 

Advocate High Court Peshawar 
&

SYED NOMAN Aa BUKHARI 
Advocate High Court

& S. l<Cna/>^
SHAHKAR KHAN YOUSAFZAI 

Advocate,
OFFICE
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar,



•/V* imp.// w w v>.pisucia.cuiii/i.,awwiiiijic/ law/cuinciii^ i .abp fccibcuc

1990 S C M R1170

Present: Shafiur Rahman and Saad Saood Jan, JJ

GOVERNMENT OF PUNJAB through Secretary Health, Lahore and 2 
others—Petitioners

versus

ZAHID BEG--Respondent

Civil Petition for Leave to Appeal No.l079 of 1984, decided on 23rd July, 1989.

(From the judgment dated 22-9-1984 of the Punjab Service Tribunal passed in Appeal No.580/531 of 
1983).

Punjab Service Tribunals Act (IX of 1974)- ______ . ___________ ■________

S.4 Constitution of Pakistan (1973), Art.212(3)—Leave to appeal—Respondent, allowed to proceec 
abroad on deputation for two years, over-stayed period of deputation and remained abroad for about 11 
years, but neither Authority reminded or recalled him after expiry of stay period nor respondent sough 
extension in such period—Service of respondent on return from abroad after 11 years, were terminated fr 
Authority after observing show cause procedure on ground of overstaying period of deputation—Tribunal, 
however, accepted appeal against termination order, set aside same holding that failure of Authority tt • 
'remind or recall respondent after expiry of stay period abroad, had created an impression in mind o 
respondent that he could remain on deputation, till he was recalled or informed—Tribunal in setting aside 
termination order passed, held, was justified and could not be interfered with—No question of law o 
public importance having arisen in case, leave to appeal was refused.

Farooq Bedar, Additional Advocate-General, Punjab and Ejaz Ahmad Khan, Advocate-on-Record for 
Petitioners.

Nemo for Respondent..

Date of hearing: 23rd July, 1989.

JUDGMENT

SHAFIUR RAHMAN, J.-The Government of the Punjab seeks leave to appeal under Article 212(3) of 
•the Constitution against the judgment of the Punjab Service Tribunal dated 22-9-1984 allowing the appeal 
of the respondent.

2. The respondent Mr. Zahid Beg was employed as Physiotherapy Aid in Mayo Hospital Lahore in 1972 
when I)e was allowed to proceed on deputation to Libya. One of the conditions attaching to the deputation 
was expressed to be as hereunder:-

"Government will have the right to ask the official to return to duty on the expiry of the period of 
deputation (not exceeding five years) or to quit service, if he is unwilling to return to the country."

3. Neither the Government reminded or recalled him from deputation nor did the respondent seek the 
extension of it but on return from Libya in 1983 he sought restoration to office which was at first denied 
to him but later given to him. He was nevertheless charge-sheeted for having over-stayed the period of 
deputation without authority and after observing the show cause procedure his services were terminated. 
The Service Tribunal while allowing the appeal held as hereunder:—
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