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‘ 'Order or.:b—{h-'er prbceedings with signature of judge

2 3
M ‘ . M
28/10/2020 “The appeal ?resented ‘today by Mr Umalj Farooq Advgcate
may be entered in the Institdtion‘ Register and put to the Learned Member
for proper order please. '
=/
RF._(;ISTRAR
"fhis case is entrusted to S. Bench for preliminary hearing to be put
up thereon g1 - 03 =2 1 ' ‘
MEMBER(])
3.2021 The learned Member Judicial Mr. Muhammad Jamal Khan

on. le

same before S.B on 26.07.2021.

'ave,'there‘foré",’ the case is adjourned. To come. up for th
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’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i

APPEAL NO] ﬂ? q ? 7 /2020 xhv"" r “""'ukhwa '

Ne : vice Tl‘lbung;

—

Mr, MUHAMMAD ALIM PST(BPS-lS) R .{'PP.rY'NLJ-x_/;‘L )
GPS RAHAT KUR, Misst Wshmwt .. 1)/ YOO
Personnel Number 00103241 : S
Crrsseniasiiraeeans PR ..".‘..;.'..;;-'.'.;,...._......APPELLANT
: ' " _:VERSUS"

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber .
- . Pakhtunkhwa, .Peshawar -
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
:4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.. - -
_ 5 The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
rrresressens Srsieesernees .- .........................,,...;_;..RESPONDENTS

APPEAL L UNDER 'SECT'ION4 OF C THE-
- QKHYBER - PAKHTUNKHWA SERVICE TRIBUNAL _ACT,- 1974
. AGAINST THE IMPUGNED ACTION OF “THE - RESPONDENTS BY
. ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
- ALLOWANCE OF THE APPELLANT DURING: WINTER & SUMMER
- VACATIONS AND - AGAINST NO . ACTION.. TAKEN. ON- THE
.DEPARTMENTAL APPEAL -OF THE. APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS R

PRAYER: ~ - - :

That on acceptance of thls appeal the respondents may klndly be

directed not to. make deduction of conveyance allowance durmg
" vacations perlod (Summer & Winter Vacations) and- make the
Fliedto-dapayment of all’ outstanding ‘amount of Conveyance allowance
' --which have been. deducted. previously: with all back’ benefits. Any
Re lstrar other remedy which this august Tribunal deems f‘ t that may'also

280 ‘ D be awarded in favor of. the appellant : : :

R[SHEWETH‘
ON FACTS:

~1- That the appellant is servrng in the Elementary & Secondary Educatuon
Department as PST (BPS-15) qurte effcuently and up to the .entire
'satlsfactlon of thelr superlors . . o .

2- That the Conveyance Allowance is adm|SS|bIe to all the CIVI| Servants and’
- to thls effect a Notification No. FD (PRC)I 1/2011 dated 14.07.2011 was
. issued. That Iater on vide revised Notification dated 20 12:2012. whereby
- the conveyance ‘allowance for employees workmg in. BPS 1to 1‘5 were
- enhance/revised while employees from -~ .. - |
-BPS- 16 to:19- have been treated under the. prevrous Notaf‘ catlon by not .

enhancing therr ‘conveyance: allowance. Copy of the Notlf‘ catlon dated
' 20 12 2012 are attached as annexure ............... A -

e
. I
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3- That appellant was recelvmg the conveyance allowances as. admrssrble
: ]ustlﬁable reasons stopped/deducted “the payment of conveyance
- allowance under the wrong and illegal pretext that the same is not allowed

for. the leave. penod Copies -of the Salary. Slrps of workrng/servrng -month '._j. '

- and ' vacations. . (deduction  .period): - are - ) attached . as
"“} annexureillI.I:....ll:llltllll.ltotoo..ll;llolll llll.."'........B & c o

" 4- That appellant feellng aggrleved from the actlon of the respondents |

- regarding deduction_ of conveyance allowance- in vacations- penod/months
* filed Departmental appeal but no reply has been recerved so. far. Copy of

the .. Departmental = . appeal- - ' &rs attached cecas -

. annexure...;..a.; ---------------- '-_o'u.uu_-unDo .

5- That colleges of appellant of drfferent caderapproached to thrs august

. tribunal in-different service appeals Wthh allowed by. this august’ tribunal
- vide “its Judgment no 1452/2019 titled maqsadHayat 'VErsUS.. Educatlon
: Department Dated 11 11- 2019 .............. srieeenasion PYPIIITOTITPLIn N

N . ’ :

Lo 6- That the appellant also prayed to be treated through the pnncrpals of

consrstency for allowing such relief which. was granted in appeal No-
11452/2019 titled Maqsad Hayat versus. Educatlon Department in Judgment
| Dated 11.11. 2019 : . L

-

. 7.-‘That where after the appellant walted for the statutory perlod of nmety '

- days | but no reply has béen received from the respondents That appellant .
feellng aggrleved and having no other remedy fi led the mstant service
' appeal on the foIIowmg grounds amongst the others ISR

GROUNDS

‘A- That the attion and mactlon of the respondents regardrng deductlon of
. conveyance allowance for vacatlons perrod/months |s |Ilegal agamst the
Iaw, facts norms of natural ]ustlce : L : Ny

- B- That the appellant have not been treated by the respondent Department in -

© accordance with law.and rules on the sub]ect noted above.and as such- the
: respondents vrolated Article 4 and 25 of the constltutlon of Islamlc
Republlc of Pakrstan 1973. - e

.._. .

C That the actlon of the respondents |s wuthout any Iegal authorrty,{

dlscnmlnatory and in clear violation of fundamental rlghts duly conferred

. , by the Constrtutron and is. llable to be declared as. null and void.

.D- That there is . clear drfference between leave and vacatron as’ leave is

applled by the Civil Servant in Ilght Government ‘Servant’ Revised Leave
Rules 1981 whlle the vacatlons are always announced by the Government_

4 -‘,.



therefore under the law and Rules the appellant fully entrtled for the grant o
of conveyance aIlowance durrng vacatlons perrod ' S

CE- That the Government Servants Revused Leave Rules 1981 dearly explam

. that the civil servants ‘who' avail the vacations are- aIlowed only one.leave
ina month whereas, the other crvrl servants may- avail’ 04 days. leave in a
-' calendar months-and the same are ‘credited to his account and-in this. way
- he'may. avail 48 days earned. leave with full pay, whereas the: Government

: servants to ‘avail vacation such as appellant is allowed: one.day leave in’ a-

© month’and twelve (12) days ina year. and- earned leave for twelve-days in

K year are credlted to his- account and there is no questlon of .deductlon of

o the deductlon of conveyance aIIowance Iost snght of th|s legal aspect and -
- illegally and. without any authority started the recovery and deductlon of.

:.-_conveyance allowance from appellant L

L That as the act of the respondents is lIIegaI unconstltutlonal wrthout any

legal authority arid .not only drscnmlnatory but is also the result of malaf‘ de .
on the part of respondents : L :

' act of the respondents to deprlve the petrtroners from the
-'-conveyance/allovvance s unconstltutlonal and clear violation” of
fundamental rights R R : I

’ - H- That accordmg to Government Servants Revrsed Ieave Rules 1981.

© vacations are holidays. and not Ieave of. any klnd therefore the deductlon
of conveyance aIIowance in vacatlons |s agalnst the Iaw and rules

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of' .
Pakistan, 1973 the state'is bound to reduce dlsparlty in the: income and . -

. earning of individuals including’ persons in the . services of the federation,
' therefore in light of the said Article the appellant fully entltle for the grant
- of conveyance aIIowance dunng vacatlons ' -

) That the petitloners seeks permrssron of thlS Honorable Court to ralse any
: other grounds avarlable at the trme of arguments :

It is therefore, most humbly prayed that the appeal of the appellant )
'‘may  be accepted as prayed for. under the-. golden prmcrpals of
' consrstency , . , S

APPELLANT - R
. MUHAMMAD ALIM~;_~ WL
. THROUGH A0,
UMARFAROOQ B2 .
ADVOCATE HIGH counr




*

Eridits N

b

‘e
-
[
()
a.
-
-

s Tals \.! L "ﬂ""!.' SR r‘;-ut\

A / ;—\ '
e f I
GOVERNMENT OF KHVBER PAXKYUNHHWA
FINANCE DEPARTMENT
{(REGULATION WiKG}]
NO. FOISGISRANG-522812 . |
Dated Peshawar the: 20-12-2912
1 !

,REVISION I THE. PAT; 0; c;gmeYMCF ALLOWARCE FQI{ THE

VIl EMPLOYEES OF THE KHYBER PAK'—ITUNKH‘WA, PRQWLCL&- :

CGOVERNMENT 5PS 1-19

VLT

The Govemmant oF Kiwha: Pokktisshye has Lesn plzazed .7.: =0

r=%.-

i it s Ty eanssoeak
st gl the Provincist Gyl Sers

S_l CF" .._,‘\i{

E:(ISTING RATE (Pr-‘;} ‘{E‘JISED D RATE (PH}

_.BP5 i
LSRN o SO Rs.1.700/-
-T2 L Rs.1,830/-
T 5 1 B | R$.2,720/-
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BETTER COPY PAGES
. GOVERNMENT OF KHYBER PAKHTUNKI—IWA
: . FINANCE DEPARTMENT s
(RFGUALTION WING)

NO. FD/SO(SR-II)/S’/‘)OlZ
Dated Peshawar the 70 l7 2017

From-

To:

All adrmmstratlve Secretaries 1o Govt: of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa ,
The Secretary to Governor Khyber Pak]:ltunk.hwa

_The Secretary to Chiéf Muuster Khyber, Pakhtunkhwa, oo
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. '
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pal\htunkhwa Lo
All Political Agents/District & Sessxon Judge in L.hyber Pakhtunk.hwa 7
The Registrar Peshawar High Court, Peshawar RS .
0. The Chairman Public Service Commission, Khyber Pakhtunkhwa * T,
1. The Chairman, Servnce Tnbunal Khyber Pa.khtunkhwa o ) " -

(VST NG R
PN

o A IV

Subject: " REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR: Rt

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNTCH’V’A PROVTNC‘IAL
- GOVERNML'NT BPS-1- 19

Dear Sir,

-

The Government of ]\.hvber Pa.khtunkhwa has bcen plcased o enhanch 14 the

rate of Conveyance A.Uowance admissible to all the Provincial Civil Servants Govt of Ki
Pakhtunkhwa (working i in BPS-1 to BPS-15) we .f from 1* Scptember 2012 at’ lhe fo!

(U“l

rafes. However, the conveyance allowance for employees in BPS- 16, to BPb 19 wzll remum m-'

changed.

B . o, s Lo ", . . T

S L .o .; e . . t.
Soeay o -
: ! o L.
R TR R
.-, - A .
. - . *, .- -

P tie
.. ol

- [ .-

- The Secretary to Govt: ofkhyberPaLhtunkhwa Lo TR e e
Fmance Departmeut Peshavwar. C el T T e T

.vher'

|.S.No. | BPS

Existing -Rate (PM)

1-4-

Rs.’1,500/-

Revised Rate (PVI)

Rs. 1,700/-.

5-10-

.Rs. 1,500/~

.| Rs. 1,840/-

—_—

: Endst No. FD/SO(SR-II)S 52/2017 Dated Peshawar the 20‘ December 201‘7

11-15 Rs. 2,000/-
16-19 ) Rs. 5,000/-

e e

Rs. 2,120/~ ~ fiv
Rs.SOOO/- . SN S

2 Cenveyance Allowance at the above rates per month shall be adrmssrble to those BPS l7

18 and 19 officers who have not been sanchoned official vehxcle

Your Fait.h.fully N

(Sah)bzada Saeed Ahmad)
Secretary Finance '~ -

[T .
- + " “
' FONIE !

s
“.
>0

B
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o GHALANAT
S#:1 .
Pers #: 00103241 Buckle
Name:. MUHAMMAD ALIM
' PRIMARY SCHOOL TEACHER
CNIC No. 2140623888833
* .GPF Interest Applied
15 Active. Temporary
PAYS AND ALLOWANCES:
e001-~Basic Pay
1002 -House Rent Allowance
i3Ce-Medical Allowance _
1528-Unattractive Ared Allow
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%

2247-Adhoc Relief All 20i8 10%

Gross Pay and Allowances
DEDUCTIONS :

IT Payable ~ ~ 208.10 Deducted

GPF- Balance 107,053.00
3661-E.E.F (Exchange)

. 37€ Bonevolent Fund(Exchange)
3705-R. Ben & Death Com (Exch\

TotallDeddctions.

- D.O.B
01.08.1959
' <3 vears 0%}Months 001 Days
‘§
%ﬁn” OOQ 3 b
Ry .

NAY
>
Lf

pay slip alim.TXT -

Sheet no.

P Sec:001 Month:August 2018

 MG@@OS -Agency Education Officer M

Min. Of K.A & N.A & S.F.R
NTN: :
GPF #: IV.EDU.MND.2915

Cld #: 214062388883

MGEOR5 16
40,060.00
2,349.00
1,500.00
1,000.00
875.00
584.00
2,954.00
4,006.00
4,006.00
57,334.00

42.0  TAX:(3609)  21.900

Subrc: 2,890.00
100.60 .
180.00
600.90

3,791.00

53,543.00

LFP QUbia: B N
UNITED BANK LIMITED GHALANAIX
©10-9865-6 o ~



. 2t ' 173 a . -l
3 . —

alim_2.TXT

% Total Deductions , ' 4,272.00
Total Deductions ' 4,272.00
58,797.00
58,797.00

“D.0.B . LFP Quota:

D.0.B LFP Quota:
01.68.1959  UNITED BANK LIMITED GHALANAI
©1.08.1959 UNITED BANK LIMITED GHALANAI _
28 Years 11 Months 001 Days 010-0865-6 ' .
28 Years 11 Months 001 Days 010-0865-6

*
%

>

Page 2
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-
GHALANAI
L GHALANAI
S#rl
S#:2 ’
Pers #: 00103241. Buckle:.
Pers #: 00103241 Buckle:

Name: MUHAMMAD ALIM
Name: . MUHAMMAD -ALIM
PRIMARY SCHOOL TEACHER
PRIMARY SCHOOL TEACHER
CNIC No.2140623888833
CNIC No.2140623888833
SPF Interest Applied
GPF Interest Applied
' 15 Active Temporary
15 Active Temporary
PAYS AND ALLOWANCES:
PAYS AND ALLOWANCES:
0001-Basic Pay
2264-Adhoc Relief All 2019 10%
1000-House Rent Allowance
- a4 1300-Medical Allowance
‘1528 -Unattractive Area Allow
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
22724-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%
Gross Pay and Allowances
Gross Pay and Allowances

‘DEDUCTIONS:
DEDUCTIONS:
IT Payable. 898.48 Deducted
IT Payable 898.48 Deducted
GPF Balance 138,843.00
GPF Balance 138,843.00

3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
57€5-R. Ben & Death Comp(Exch)

' GPF #:

LE— A

alim_2.TXT

Sheet no.

P Sec:001 Month:July 2019
P Sec:001 Month:July 2019 o
MGOROS5S -Agency Education Officer M
MG@OO5 -Agency Education Officer M
- Min. Of K.A & N.A & S.F.R
Min. Of K.A & N.A & S.F.R
NTN: -
NTN:
GPF #: IV.EDU.MND.2915
IV.EDU.MND.2915
0ld #: 214062388883
0ld #: 214062388883

| MGeees
| MGeess  -16

16

41,390.00
4,139.00
2,349.00
1,500.00
1,000.00
875.00
584,00
2,954.00
4,139.00
4,139.00
63,069.00
63,069.00

82.00 82.00

82.00

TAX:(3609)

Subrc: 2,890.00

Subrc: ‘ '
100.009
600.00

60000



To

._._ The Secretary (E&SE) Department -jj - p ?
‘ Khyber Pakhtunkhwa Peshawar E

" Subject: . - .DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
.. ... OF_THE CONCERNED AUTHORITY. BY' ILLEGALLY. AND -
- UNLAWFULLY DEDUCTING THE CONVEYANCE: ALLOWANCE'

"DURING WINTER & SUMMER VACATIONS IR B

Respected Srr

. Wrth due respect 1t is stated that lam the employee of your good self Department
and is servmg as PST (BPS-15) quite efficiency and up to the éntire satisfaction of the
~ superiors. It is stated for kind information that- Conveyance Allowance is: admrssnble to all.
the civil servants and to thls effect a Notrﬁcatlon No 'FD (PRC) |- 1/201 1 dated- '
14.07.2011 was 1ssued Latét ion vide- révised Notlﬁcatlon dated 20.12.2012 whereby the .

, conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while - |

_ employees from BPS-15.to'19 have been treated under: the: prev1ous Notlﬁcatron by not -
enhancing therr conveyance aIIOWance ‘Respected Sir, I'was recéiving the conveyance
allowance as admissible under the law and rules but the concerned authorlty without any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance

- under the wrong'and illegal pretext that the same is niot allowed for-thie leave period. One .

. of the employee of Education Department in Islamabad. ﬁled service’ appeal No.1888 (R)

. CS/2016 before the Federal Servrce Tribunal, Islamabad regardrng convéyance allowance

which was'accepted by the’ Honorable Serviceé Tribunal vide its Judgment dated - o
. 03.12.2018. That the. august K.P K service tribunal also allowed the restoration of the _
convence allowance in its judgment dated-11.11 2019 in appea. ‘N6 14522019 titled
Magsad Hayat versus Education Derpartment Copy attached. That I also the 51m11ar :
- employee of Education Department and under the principle of. consrstency [amalso - |
entitled for the'same treatment- meted,out in the above mentloned sefvice appeal but the
_concerned authonty is not wrllmg to issue/grant the same conveyance allowance which s -
. granting to other employees. Copy attached I am feellng aggneved from the action of '
the concerned authority regarding deduction of conveyance allowance in vacations
penod/months preferred thlS Departmental appeal before your good self
It is therefore most humbly prayed that on acceptance of thls Departmental
, appeal the concerned authority may very ‘kindly be directed the conveyance
-allowance may not be deducted from . my monthly salary durmg the wmter &
summer vacatlons v : ,

Dated: oyoémzo 1! .
i -,_.Your ,bedlently

S MUHAMMAD ALIM
e iGPSRAHATKUR o




o VAKALATNAMA ERE
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

- »

OF 2020

(APPELLANT)

MUHAMMAD ALIM " -

(PLAINTIFF) 4
. (PEI'ITIONER)

Education:'Depattment;' e v it s, (DEFENDANT) - -t

' VERSUS -

'I/WeMUHAMMAD ALIM R - T T -
do hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, ‘plead, act, compromise, withdraw..or:refer .to’ arbitration
- for me/us’ as. my/our. CounseI/Advocate in-the .above noted matter wuthout any
;I|ab:I|ty for "his ‘default and with the authonty to engage/appomt any. other

- Advocate Counsel on my/our cost. .I/we authorlze the said Advocate to deposut

~ Wwithdraw .and" receive’ on my/our- behalf all sums. and amounts payable or
- dep05|ted on: my/our account in the above noted matter ‘ .

Dated.___J_-_ 020 ©

| if; UMAR FAROOQ.
-7 ADVOCATE



