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Order or other proceedings with signature of judgeDate of order • 
proceedings

S.No.

321

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to he Learned Member 

for proper order please.

28/10/2020T-

I' __KjJ^
REGISTRAR
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•1This case is entrusted to S, Bench for preliminary hearing to be put 

up there on Q 1 - - 2 1
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V.

fThe learned Member Judicial Mr. Muhammad Jamal Khan is 

on le;ave/therefore/ the case is adjourned. To come up for tfie 

same before S.B on 26.07.2021.

01.03,2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
% ^ "" ^ ^ ^

APPEAL NO 12020 >^hyher Paicijeuj^,^
i Vice TribunSr

i

P^ry nL2>^ /-9Mr,MUHAMMAD ALIM PST(BPS-15)
GPS RAHAT KUR^
Personnel Number:00103241

.o«^

APPELLANT
VERSUS

1- The Governrnent of Khyber Pakhtupkhwa through Chief Secretar/, Khyber
Pakhtiihkhwa, Peshawar.

2r The Secretary (E&SE) Department, Khyber Pakhtunkhwa/ Peshawar. .
3" The.Secretary Finance.Department, Khyber Pakhtgnkhwa, Peshavyar. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director Qf-(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................... ....................;.........i...RESPdNDENTS

SECTiON-4 OF THE
OkHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WlNtER & SUHMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

APPEAL ; UNDER

. j

PRAYER:
That on acceptance of this appeal the respondents may kindjy be 

\ directed not to make deduction of conveyance allowance during
\ vacations period (Summer & Winter Vadatidns) and make the

FuedltO’-^aspayment of all outstanding amount of Conveyance allowance 
\ which have been deducted previously with all back benefits. Any
Registrar other remedy which this august Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary. & Secondary . Education
Department as .PST {BPS-15) quite efficiently arid up to the entire 
satisfaction of their superiors.. . '

2- That the Conveyance Allowance is admissible to n|l the Civil Servarits and 
to this effect a.Notification .No. FD (PRC)l^l/20rr dated 14.07.2011 was

, issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to iB were 

■ enhance/revised while employees from '
BPS- .16 to 19 have been treated under the. previous Notification , by not 
enhancing their conveyance, allowance. .Copy of the. Notification dated 
20.12.2012 are attached as annexure

• ^
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V 3- That appellant, was receiving the conveyance ,allowances as adrtijssible 

under the law and. rules .but the respondents, without any 
justjfrable reasons stopped/deducted : the payment , of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the' leave, period.. Copies of the. Salary. Slips ,of working/serving’ month .. 
and vacations- (deduction period):. ... .are ■: attached, as

B • a a I ■■ I i.f t ••••••• B -Cb ' .

4- That appellant, feeling aggrieved frorh. the action of the respondents 
regarding deduction .of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so. far. Copy of .

Departmental ■ , appeal . 8iis ; attached. ■ .

- annexurea.

the as
. annexureaBB. ..D

•1

5- That colleges of appellant of different caderapf)roached to this august 
tribunal in different service appeals which allowed by this august.tribunal 

. vide its judgment no 1452/2019 titled . maqsadHayat ; versus. Education 
Department Dated 11"11-.2019 ...Ea <

.»

6- That the appellant ajso prayed to be treated through the.principals of
consistency for allowing such relief which, was granted in appeal No ■ . 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2Q19. . V ^ ,

7- That where after the appellant waited for the statutory, period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved , and having no other remedy, filed the instant ‘service . 
appeal on the following grounds amongst the others. . .:

GROUNDS:
A- That the adiion and inaction of the respondents regarding deduction of 

conveyance alldwan.ce for vacations period/months is IHegal- against the 
lawy facts, norms of natural justice. . .

B- That the appellant have not been.treated by the respond.ent-Department in 
accordance with law and rules on the subject not^ above and as such the 
respondents violated Article 4 and 25 of . the ■^constitution of. Islamic 

. Republic of Pakistan 1973.

C-That the action of the respondents is without:, any legal , authority, 
discfiniinatory ahd in clear violation of fundamental rights'duly, conferred 
by the Constitution and is. liable to be declared as null and 'I^oid.

;■

• s

4.

{

‘'t

D- That , there is clear difference between leave ..and vacation as leave |s 
applied by the. Civil .Servant in light Government Servant Revised Leave 

. Rules, 1981 while the vacations are always anndunced by the Government/.
1 ,. -.

-



therefore under the law and Rules the appellant fully, entitled for the grant 
of conveyance allowance during vacations.period, ..%

E- That the Government-Servants Revised Leave Rules, i98l dearly explain 
that the civil servants who avail the vacations are allowed only one. leave 
in a month whereas, the other civil servants may avail .04 days leave in a 
calendar months and the same are credited to his account and in this way .. 
he may.avail 48 days earned.leave with full pay, whereas the Government 
servants to avait vacation such as appellant is allov/ed; one day leave in a 
month and twelve (12) days in a year.and earned: leave for twelve days in 
a year, are credited to his account and there is no queshon of deduction of 
conveyance allowance for ,vacation period, the respondents while'making 

. the deduction of ,conveyance allowance lost sight of this legal aspect and 
illegally and without any.authority started the recovery and deduction of 

. conveyance, allowance from.appellant.

F- That as the act of the respondents is illegal, unconstitutional,, without any 
legal authority arid .not only discriminatoiy but is also .the.result of malafide 
on the part of respondents. . .

G-That appellant has the vested right of equal treatment before law and the 
act; of the respondents to deprive . the petitioners .frdrri . the 
conveyance/alloWance is unconstitutional and . clear violation of 
fundamental rights. - .

H-That, according Jto- Government .Servants Revised, leave .Rules, 1981 . 
vacations are holidays and not leave of. any kind, therefore, the deduction 
of conveyance allowance in vacations is against t.heiaw and rules.

I- That according tp Article 38 (e) of the Constitution of Islamic Republic of . . 
Pakistan, 1973 the .state is bound to reduce disparity in .the income and 
earning of individuals including persons in the.-services .of the federation, 
therefore in light of the said Article the appellant fully entitle for the. grant 
of conveyance allowance during vacations, .

> That the petitioners seeks permission of this Honorable Court to false any 
other grounds available at the time of arguments.. .

' It is therefore, most humbly, prayed that the appear of the . appellant 
may be accepted as prayed for.uhder the - golden principals of 
consistency.

-1. ■

..r

APPELLANT 
MUHAMMAD ALlM^

THROUGH: ^- f[Xjp
UMAR FAROOQ*----^ 

ADVOCATE HIGH COURT
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i••
•,. GOVERNMENT OF KHYBER PAKHTUNKETWA •. 

. FINANCE DEPARTMENT 
■ (REGUALTION WING)

^ .
i

M,

NO.Fp/SO(Sil-ID/52/2p‘12.' ; -
Dated Peshawar the: 20;I2.2dl2 -

From
The Secretary to Govt: of TChyberPakhtunkhwa. 
Finance-.Department, Peshawar.

\ • :
:• •(

i

To:
All administrative Secretaries to GoNh: of Khyber Pakh'timkhwa.- • '

2. The Senior Member, Board of Revenue, Khyber- Pakhtunkh
• 3. The Secretary to Governor, Khyber Pakhhinkh

• 4. .The Secretao'to Chief Minister, Khyber.Pakhtunkhwa.'
5. The Secretary, Provincial Assembly, Khyber Pakhtunkh

• 6. All Heads attached Departments in BQiyber Pakhtuhkhwa.
7. AJl District Coordination Officers of Khyber Pakhtunkh

1.

wa.
wa.

wa. .

swa:.
S. AJl Political Agents/District■& Session Judge in lOiyber Pakhtunkliwa. ■
9. The Registrar Peshawar High Court, Peshawar! - ' ■
10. The Chairman Public Service Commission, Khyber PaJditunidi
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

S

I\

wa.

S.^bject: ■ MYISION IN THE RATE OF CONVEYANCF.- ALLOWANCE FOE ■
.CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA: P.ROVTNrTdT 

- GOVERNMENT BPS-i-19 -. ,, .,.

TFCE •

Dear Sir,
The Government of Khyber Paklitunkliwa has been pleased .to enhancci/ievii:e' me 

rate of Conveyance Allowance admissible to all' the Provincial Civil Servants Gon: ofKhyber 
Pakhtunkhwa (working in BPS-l to BPS-15) w'.e.f from September! 2012 .at the fol.lo&.ig 
rates. However, the conveyance allowance for employees in BPS-1^ to .BPS-19 .wili rernain nn- .. 
changed.

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4-. Rs.'1,500/- Rs. 1,700/- -

'2.. 5-10- ■ Rs. 1,500/- Rs. 1,S40/- :
i3. 11-15 Rs. 2,000/- Rs. 2,72fr/-\ -

4. 16-19 Rs. 5,000/- Rs. 5,000/-
i

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
1S and 19 officers wKo have not been sanctioned official vehicle.

Your Faithfully

o

. .■* ;

r'»

• (Sahibzada Saeed Ahmad)

■ mv
EndstNo. FD/S.O(SR-II)8-52/2012 Dated Peshawar the 20'*’December; 20.12

r
Secretary Finance •i

I
]

:*
st f •
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i
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pay slip alim.TXT
h

Sheet no.

GHALANAI
S#:l P Sec:001 Month:August 2018 

MG0005 -Agency Education Officer M 
Min^. Of K.A & N.A & S.F.RPens #: 00103241 

Name:. MUHAMMAD ALIM^'"'
PRIMARY SCHOOL-TEACHER

^Buckle:
NTN: 
GPF #; 
Old #:

IV.EDU.MNp.,2915
214062388883CNIC No.214062388883'3 

• GPF Interest Applied
15 Active Temporary 

PAYS AND ALLOWANCES: 
0001-Basic Pay 
1000-House Rent Allowance 
i3C0-Medical Allowance

MG0005 -16

40,060.00 
2,349.00 
1,500.00 
1,000.00 

875.00 
584.00 

2,954.00 
4,006.00 
4,006.00 
57,334.00

1528-Unattractive Area Allow 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%.

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance 
3661-E.E.F (Exchange)
'3701-Benevolent Fund(Exchange) 
3705-R. Ben & Death Comp(Exch)

208.10 Deducted TAX:(3609) 
Subrc:

42.00 21.00 
2,890.00 

100.00 
180.00 
600.00

107,053.00

Total Deductions 3,791.00

53,543.00

D.O.B
01.08.1959 

001 Days

LFP Quota:
UNITED BANK LIMITED GHALANAI 
010-0863-6

Page 1
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alim 2.TXTîTotal Deductions 
Total Deductions

4,272.00
4,272.00

58,797.00
58,797.00

D.O.B LFP Quota:
LFP Quota:D.O.B

01.08.1959 UNITED BANK LIMITED GHALANAI 
UNITED BANK LIMITED GHALANAI01.08.1959

28 Years 11 Months 001 Days 
28 Years 11 Months 001 Days

010-0865-6
010-0865-6

a

Page 2
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GHALANAI
GHALANAI

S#:l- P Sec:001 Month:3uly 2019 
P Sec:001 Month:3uly 2019

MG0005 -Agency Education Officer M 
MG0005 -Agency Education Officer M

Min. Of K.A & N.A & S.F.R 
Min. Of K.A & N.A & S.F.R

S#:2

Buckle:Pers #: 00103241- 
Pers #: 00103241 

Name:
Buckle:

MUHAMMAD ALIM 
Name: . MUHAMMAD ALIM

NTN:
NTN:

PRIMARY SCHOOL TEACHER 
PRIMARY SCHOOL TEACHER 

CNIC No.2140623888833 
CNIC No.2140623888833

GPF #: IV.EDU.MND.2915 
6PF #: IV.EDU.MND.2915 

Old #: 214062388883
Old #: 214062388883

GPF Interest Applied 
GPF Interest Applied

15 Active Temporary 
15 Active Temporary

MG0005 -16
MG0005 -16

PAYS AND ALLOWANCES:
PAYS AND ALLOWANCES:

0001-Basic Pay
2264-Adhoc Relief All 2019 10% .

1000-House Rent Allowance 
1300-Medical Allowance 
1528-Unattractive Area Allow 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%

Gross Pay and Allowances 
Gross Pay and Allowances 

DEDUCTIONS:

41,390.00
4,139.00

2,349.00
1,500.00
1,000.00

875.00

#

584.00
2,954.00
4,139.00
4,139.00
63,069.00

63,069.00

DEDUCTIONS:
IT Payable - 

IT Payable
GPF Balance 

GPF Balance

898.48 Deducted 
898.48 Deducted 
138,843.00 

138,843.00 
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange) 
3705-R. Ben & Death Comp(Exch)

TAX:(3609)82.00 82.00
82.00

Subrc: 2,890.00
Subrc:

100.00 
600.00 
600.00

Page 1
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To

The Secretai^ (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS . •»

1

Respected Sir,

With due respect it is stated that I am the employee of your good self-Depaitment 
and is serving as PST (BPS-15) quite efficiency and-up'to the entire, satisfaction of the 
superiors. It is stated, for kind information that Conveyance Allowance is. admissible to all 
the civil servants and to this effect a.Notification No'.FD (PRC) 1—1/2011 dated- 
14.07.2011 was issued. Later ion yide reyised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees \vorkirig in BPS 1 to 15: were enhance/revised vvhiile 
employees from BPS-15.to 19 have been treated under,the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamab^.filed.sefvice appeal,No.l888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment.dated 

. 03.12.2018. That the august K.P.K. service tribunal also allowed the restoration of the 
Gonvence allowance in its'judgment dated 'l 1.11.2019 in appea>'Nd 1452/2019 titled 
Maqsad Hayat versus Education berpartment.Copy attached; That I also the similar, 
employee of Education Department and under the principle ofconsistency I.am also 
entitled for'the'same treatment meted, out in the above menti.oned semce appeal but'the. 
concerned authority is not willing to issue/grant the same conveyance allowance which.is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self .:

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very 'kindly ,be directed the. conveyance 
allowance may not be deducted from my monthly . salary during the winter & 
summer'vacations.

Dated:
, YourQbediently

MUHAMMAD ALIM
X3PSRAHATKUR

>
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE tIbUNaL PESHAWAR

: OF 2020.
V :•

; ^ (APPELU^NT), I-

MUHAMMAD ALIM (
.(PLAINTIFF).

(PETITIONER)

VERSUS

. (RESPONDENT) 
^DEFENDANT) ^Education Department

i

I/WeMUHAMMADALIM
dp hereby appoint and constitute UMAR FAROOQ,, Advocate/High court, . 
Peshawar tp appear/plead, act, compromise, .withdraw or refer tp arbitration 
for me/us as my/our Counsel/Advocate in theobove noted matter, without any 
.liability for his default, and with, the authority.to ehgage/appoiht any other . . 
Advocate Counsel on my/our cost..I/we authorize the sai.d Advocate, to deposit, 
withdraw and receive on my/our behajf all 5ums and. amounts payable or 
deposited on my/our account in the above nPted matter/.

Dated. : / /2020 . ;
r*

;
>

■ >. 'CLIENT ^
t . N*.,*•

.* m
CCEPTEDA

UMARFAROOQ
advocate

s -

:•

;


