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BEFORE THE KHYBER PyVKl-mjNKHWA SERVICE TRIBUNAL. 
CAMP COURT. ABBOITABAD.

Service appeal No. 396/2016

28.03.2016
24.05.2018

Date of institution ... 
Date of decision ....

Muhammad Jamshid.son of Aziz ur Rehman, resident of Boi, presently LHC • 
No. 1176, Police Department, District Abbottabad. (Appellant)

Versus

Government of Khyber Palditunkhwa through Secretary Home & Tribal 
Affairs Department, Peshawar and 5 others:

1.
... (Respondents)CO

X
Mr. Khalid Rabbani, 
Advocate
Mr. Muhammad .Tan, 
Deputy District Attorney

■-n

For appellant.

For respondents. .

Oil CHAIRMAN ' 
MEMBER.

MR. SUBHAN SPIER,
MR.MUHAMMAD HAMID MUGHAL,V

JUDGMENT

SUBI-IAN SHER. CFIAIRMAN:-

The appellant Muhammad Shahid has preferred the instant service appeal 

against the impugned orders dated 20.10.2015 passed by respondent No. 4 

whereby two increments of the appellant were attached with cumulative effect 

and other order dated 29.02.2016 of respondent No. 3 whereby his departmental 

appeal was filed.

As per version of the appellant, he was initially appointed as constable in 

the Police Department. Fie further alleged that on the night between 18/19 

August, 2015 when he was perihrmiiig his duty, he was told by the people that 4 

persons entered in to the house of one Iltaf Hussain R/0 House No. 45 Alamgir 

Colony, Garga, Bilal Town Abbottabad and were present on the roof of the 

house. That he alongwith some some people including owner of the house 

tactically approached the roof and on search, no dacoiEculprit was found., 

Lateron, owner of the house made a covnplainl against the appellant alongwith

2.



2

Other police officials alleging therein that the appellant had facilitated the 

culprits in fleeing the spot. On this application, proper enquiry was conducted 

by the enquiry officer and as per the report of the enquiry officer, no such 

negligence or slackness on the part of the appellant was found, 

recoinmended to exonerate him from the charges. On the last page of this 

enquiry report, respondent No. 4 (District Police Officer Abbottabad) ordered 

the attachment of two increments of the appellant with cumulative effect vide 

order dated 20.10.2015. The appellant challenged this order before the 

respondent No. 3 (the appellate forum), which filed his appeal on 29.02.2018. 

Now the appellant approached this Tribunal through the present appeal for 

relief

so he

do

(

Mr. Khalid Rabbani, Advocate/counsei for the appellant contended that 

the appellant never committed slackness or negligence in his duty particularly in 

the above mentioned incident and this fact has been admitted by the 

officials/private witnesses in the statements recorded during the enquiry. He 

further stated that respondent No. 4 without any documents, reasons or proof 

while going through the enquiry report imposed the penalty of attachment of 

two increments of the appellant, which was also upheld by the respondent No. 3 

vide his order dated 29.02.2016. He further alleged that the respondent No. 3 

did not bother to go through the,enquiry report and based his opinion absolutely 

on wrong assumptions. At the end, he requested that on acceptance of the 

appeal, the impugned orders be set aside.

3.

Mr. Muhammad Jan, learned Deputy District Attorney opposed the 

contentions of the learned counsel for the appellant stated that due to the 

negiigence/slackness on the part of the appellant, culprits succeeded in running 

away from the spot. He requested that the appeal may be dismissed.

4.

One would astonish to see the conduct of the respondents and 

particularly of respondents No. 3 and 4 as they did not take any pain to go

but passed orders on orders without any

D.

through the enquiry report 

justification, as is evident from the discussion made below.

As stated earlier, on the receipt of complaint, departmental proceedings 

were initiated and Amjad Hussain, DSP respondent No. 5 was appointed as

6.
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who recorded statements of officials as well as privateenquiry officer

witnesses and then on the strength of evidence produced before him he did not

notice any laxity on the part of the appellant, so he recommended the appellant 

to be absolved from the charge leveled against him. During the enquiry against 

the appellant, four police officials and two private persons namely Muhammad 

^amin and Waseem Rasheed present at the time of occurrence throughout were 

examined who all categorically stated that they had neither seen the culprits in 

the house of complainant nor escape of any culprit from the said house. 

Similarly, the complainant though claimed that the culprits had injured his 

mother and brother but no injuries was found on their bodies.

1

Again the

alleged culprits were shown present on the roof of the house and there was no 

way of escape, then in the presence of such crowded gathering including owner, 

of the house, it was impossible for the culprits to flee from the spot.st
As discussed above, stated respondent No. 4, on the last page of enquiry 

report, imposed punishment of attachment of two increments but without 

showing any reason or justification as the enquiry officer recommended 

exoneration of the appellant from the charges but he i.e. even then respondent 

No. 4 imposed the above mentioned punishment. A serious blunder was 

committed by the respondent No. 3 i.e. Regional Police Officer, (the appellate 

authority) when he in his order passed the following remarks:-

"Proper departmental enquiry was conducted by Mr. Amjid 

J-Jussain DSP Mirpur. After conducting a detailed enquiry, the 

E.O Proved him eiiiltv. On the recommendation of E.O, the 

District Police Officer Abbottabad awarded him minor penalty of 

stoppage of two years increments with cumulative effect. ”

1.

From this conduct of respondent No. 3, this Tribunal feels no hesitation to 

observe that though respondent No. 3 did mention the name of the enquiry 

officer and quoted his findings but even then, in his remarks he stated that the 

enquiry officer had proved the appellant guilty which is totally against the 

record as well as findings of the enquiry officer as already discussed in detail.

In short, the impugned orders passed by respondents No. 3 and 4 are 

neither based on the record nor speaking one rather both the orders are badly

8.
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defective in the eyes of law and warrant interference by this Tribunal under its 

appellate jurisdiction. As such, on acceptance of this appeal, both the impugned 

orders dated 20.10.2015 of respondent No. 4 and 29.02.2016 of respondent No. 

3 are set aside. In the circumstances, parties are left to bear their own costs. File 

be consigned to the record room.

^ '

(SUBHAN SHER) 
Chairman

Camp Court, Abbottabad.
(MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCED
24.05.2018

2
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Appellant Muhammad Jamshaid in person alongwith his 

counsel Mr. Khalid Rabbani, Advocate present. Mr. Shamraiz 

Khan, ASI/Reader alongwith Mr. Muhammad Jan, Deputy 

District Attorney for the respondents resent.

24.05.2018

Arguments heard and file perused.

Vide our detailed judgment of today placed on file, 

appeal is accepted, both the impugned orders dated 20.10.2015 of 

respondent No. 4 and 29.02.2016 of respondent No. 3 are set 

aside. In the circumstances of the case, parties are left to bear 

their own costs. File be consigned to the reo room.

M^bcr Chairman 
Camp court, A/Abad

ANNOUNCED
24.05.2018
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25.08.2017, . Counsel for the appellant and 

Deputy District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present and written reply submitted. The appeal is 

assigned to D.B for rejoinder, if any, and arguments for 21.12.2017 

at camp court, Abbottabad.

Mr. Muhammad Bilal,

1

hai
\ Ca] irf; A/Abad

21.12.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General alongwith Mr. Shamraiz 

Khan, Reader for the respondents present. Arguments could not be 

heard due to incomplete bench. To come Up arguments on 

jU .03.2018 before D.B at Camp Court, Abbottabad.

(Gui Zeb
Member (Executive) 
Camp Court, Abbottabad.

V

/

f
Clerk to counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for arguments on

21.03.2018

f *

24.05.2018 before the D.B at camp court, Abbottabad.

VV
T ^Chairman 

Camp court, A/AbadMember

■J-
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Appellant in person an4 M/S, Shamraiz Khan, 

Reader and Malak Haroon, AAQ alopgwith Mr.
respondents

23.12.2016

Muhammad Siddique Sr.GP fpr the 

present. Requested for adjournment. To come up for

written reply before S.B on 16.03.2017 at camp court, 

Abbottabad.

Gamp eourtj A/Abad

Appellant present in. person and Mr. Shamraiz Khan,! 7,03.2017

Reader alongwith Mr, Muhammad Siddique Sr.GP for the

Written reply 'hot submitted,respondents present.

Requested for Ihrlher adjournment, hast opportunity 

granted. To come up for written., reply/comments on

18.05.2017 at camp court, Abbottabad^.

Ch^mrSi
Camp Court, A/A.bad

25.05.2017 Since tour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for the same on 

25.0K2017 at camp court, Abbottabad. Notices be issued to the 

parties for the date fixed accordingly . -

\.

ReglsS^ ^

4 ■
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20.07.2016 Agent of counsel for the appellant present 

Counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for preliminary hearing at camp 

court, Abbottabad on 22.09.2016.

Camp court, A/Abad,

22.09.2016 Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant was serving as 

constable when subjected to enquiry on the allegations of 

professional misconduct and vide order dated 20.10.2015 

enquiry officer recommended him for exoneration from the 

charges but vide impugned order dated 29.02.2016 

departmental appeal of the appellant was rejected and 

punishment in the shape of stoppage of 2 years increments 

with cumulative effect passed by Regional Police Officer 

and hence the instant service appeal on 28.3.2016.

That the enquiry was not conducted in the prescribed 

manners and moreover the appellant was exonerated from 

the charges by the enquiry officer despite the same the said 

penalty was illegally awarded.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

23.12.2016 before S.B at camp court, Abbottabad.

Chainntrh
Camp court, A/Abad
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FORM OF ORDER SHEET
Court of

:^96/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

13.04.2016
1 . The appeal of Mr. Muhammad Shahid resubmitted 

today by Post through Mr. Khaled Rabbani Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

REGISTRAR
2

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearingto be put up thereon

J
CHAIRMAN

forappellant. AdjournedNone is present for the 

preliminary hearing to 18.05.2016 before S.B at camp c
20.04.2016

3urt,

Abbottabad.

Camp court, A/At ad

None present for the petitioner. Notice be issued lo 

appellant and his counsel. To come up for preliminaiy 

hearing on 20.07.2016 before S.B at camp couit, 

Abbottabad.

18.5.2016

f

Chmrman
Camp court, A/Abad
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The appeal of Mr. Muhammad Shahid son of Aziz-ur-Rehman LHC NO. 1176 Police Department 

A.Abad received to-day by post on 28.03.2016 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order of stoppage of two increments passed by respondent No.4 is not 
attached with the appeal which may be placed on it.

2* Copy of departmental appeal is not attached with the appeal which may be placed on it.

^aO /s.T.No.
\

Dt. 72016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khalid Rabbani Adv. A.Abad.
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BEFORE THE SERVICE TRIBUNAL KHYBPER
PAKHTUNKHWA PESHAWAR

37^Service Appeal No. /2016

Muhammad Shahid son of Aziz ur Rehman, resident of Boi, presently LHC 
No. 1176, District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

SM Page No, AnnexiireDescription
Sen/ice Appeal along with affidavit1. 1 to 8
Suspension application 9 to 109

Copy of charge sheet “A”3.
/^-/9Copy of reply4.

Copy of finding of inquiry report “C”5.
^1Copy of order dated 20/10/2015 “D”6.

Copy of impugned order dated 29/02/20167.
Wakalatnama.8.1 •

...APPELLANTL -

Through
%Dated: /2016 'M—

(Khalid Rabbani)
Advocate High Court Abbottabad

IN
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t BEFORE THE SERVICE TRIBUNAL KHYBPER
PAKHTUNKHWA PESHAWAR

/2016Service Appeal No.

Muhammad Shahid son of Aziz ur Rehman, resident of Boi, presently LHC 
No. 1176, Police Department, District Abbottabad.

...APPELLANT

ItnrMe Tri

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs Department, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

1.

2.

Regional Police Officer, Hazara Region, Abbottabad.3.

4. District Police Officer, Abbottabad.

5. Amjad Hussain/ Inquiry Officer, DSP, Mirpur, Abbottabad.

6. District Accounts Officer, District Abbottabad.

...RESPONDENTS

CM
APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNAL ACT, 1974, AGAINST

THE ORDER NO. 1229/ PA DATED 29/02/2016
-A.-

&«*'SQ&mnted 
aad riled; ISSUED BY RESPONDENT NO. 3, WHEREBY

the RESPONDENT NO. 3 UPHELD . THE

' ■ ■•fc.
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ORDER OF RESPONDENT NO. 4 AND

DISMISSED THE DEPARTMENTAL APPEAL

OF APPELLANT/ PETITIONER. BOTH THE

ORDERS ARE ILLEGAL, VOID, WITHOUT

WITHOUTLAWFUL AUTHORITY,

RJRISDICTION AND SAME ARE NOT

TENABLE IN THE EYES OF LAW AND ARE

LIABLE TO BE SET ASIDE.

PRAYER;- ON ACCEPTANCE OF INSTANT

APPEAL, THE IMPUGNED ORDERS DATED

29/02/2016 MAY20/10/2015 AND

GRACIOUSLY BE SET ASIDE AND KEEPING

IN VIEW THE FINDINGS OF THE INQUIRY

OFFICER/ RESPONDENT NO. 5 PETITIONER/

may kindly beAPPELLANT
■

EXONERATED FROM THE CHARGES. ANY^

OTHER RELIEF WHICH THIS HONOURABR
/

TRIBUNAL DEEMS FIT AND PROPER IN

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

i•r ■-

■i--.
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Brief facts giving rise to the instant appeal are as under:-

That the appellant was appointed in Police1.

Department after test and interview and joined his

duty,^ presently serving in the department at

District Abbottabad.

V -1
That the appellant after receiving charge of the2.

post continuously performed the duties with entire

satisfaction of his superior.

That the respondents department havirig of3.

qualification according to the law, rules and merit

appellant was posted at Police Station

Nawanshehr, Abbottabad as LHC.

4. That on 18-19/08/2015 while appellant was
’

performing his duty some people gathered in

Mohallah Garga Near Bilal Town, Abbottabad;

appellant/ petitioner reached at spot, and inquired

about the matter where people said that there are

some thieves in the house but nothing found in the

said house. Thereafter said owner of house made a

complaint against police officials including•r

appellant. .*
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I
That receiving the complaint appellant/ petitioner5.

department issue a charge sheet. Copy of charge

sheet is appended as Annexure “A”.

that after receiving charge sheet appellant/.6.

petitioner submitted a reply to inquiry officer.

Copy of reply is annexed as Annexure “B”.

That after receipt of reply Inquiry Officer gave his7.

finding recorded as no slackness on the part of

officials has been proved, therefore, he may be

exonerated from the charges. Copy of finding of

inquiry report is attached as Annexure “C”.

That after receipt of inquiry finding. Respondent’ i 8.

No. 4 ordered for attachment of two increments of•;'

each constable on 20/10/2015. Copy of said order

is attached as Annexure “D”.

That feeling aggrieved of the order of respondent9.

No. 4 appellant/ petitioner filed departmental

appeal before Regional Police Officer, Hazara

Range
;

4
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10. That respondent No. 3 on 29/03/2016 upheld the

order of respondent No. 4 and declined the

departmental appeal/ representation of appellant/• \

petitioner. Copy of impugned order is attached asr ■

Annexure “E”.

That feeling aggrieved, the appellant seeks11.

indulgence of this Honourable Tribunal for setting
;

aside the impugned orders dated 20/10/2015 and

29/02/2016 issued by respondents No. 4 & 3, inter--

alia, on the following amongst many others;-

GRQUNDS;-

That both the orders passed by respondenta.

No. 3 & 4 are illegal, unlawful, without

lawful authority, having no legal effects on

the right of appellant are liable to be set

aside.

That both the orders passed by respondentsb.

No. 3 & 4 are against the law, facts and

circumstances of the case, thus not tenable

in the eye of law.

fA
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r
That, the orders of both the learnedc.

respondents No. 3 & 4 are based on flimsy,

arbitrary, unlawful, fanciful, without

considering the ground reality narrated by

the appellant/ petitioner, hence untenable in

the eyes of law.

That the act of respondents is illegal.d.
<

unlawful, without jurisdiction and against

the law and liable to be set aside.
f

That the act of the respondents against thee.

Article 4 and 25 of the Constitution, thus notV' ■:

1 » .

sustainable under the law.w*. *

::

That the respondent No. 5 (Inquiry Officer)f

exonerated the officials from the charges in

his findings whereas respondent No. 4 by
>, ■

disagreeing with the inquiry report of

respondent No. 5, awarded punishment to

appellant/ petitioner without issuance of
r.-"

show cause notice for which respondent No.
'v,

4 was legally bound to do so. Hence, the

order passed 'by respondent No. 4 is
'r.

X.;

L
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untenable in the eye of law and liable to beV. .

set aside on the sole ground.

That further points will be submitted at theg-

time of arguments

It is, therefore, respectfully prayed that on
r•■A

acceptance of instant appeal, the impugned orders dated

20/10/2015 and 29/02/2016 . may graciously be set aside

and keeping in view the findings of the inquiry officer/

respondent No. 5 petitioner/ appellant may kindly be

exonerated from the charges. Any other relief which this

Honourable Tribunal deems fit and proper in the

circumstances of the case.;• '

...APPELLANT
Through

/20r6Dated: C. I

(Khalid Rabbani)
Advocate High Court Abbottabad

VERIFICATION: -

Verified on oath that the contents of appeal are true and correct as per 
information furnished by my client nothing has been concealed therein 
from this Honourable Court

Dated: /2016

(Khalid Rabbani) ' '
Advocate High Court Abbottabad-

ii.V
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X BEFORE THE SERVICE TRIBUNAL KHYBPER
PAKHTUNKHWA PESHAWAR

Service Appeal No. /2016

j

Muhammad Shahid son of Aziz ur Rehman, resident of Boi, presently LHC 
No. i 176, District Abbottabad.

...APPELLANT

VERSUS
i-'jH'r-

Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Peshawar & others.

...RESPONDENTS!

SERVICE APPEAL

AFFIDAVIT

I, Khalid Rabbani, Advocate counsel for appellant, do hereby affirm and

declare that the contents of foregoing appeal are true and correct as per^

information furnished by my client and nothing has been concealed from this

Honourable Court.

DEPONENT
\.

ii
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r BEFORE THE SERVICE TRIBUNAL KHYBPER
r, PAKHTUNKHWA PESHAWAR

*

Service Appeal No. /2016

-Muhammad Shahid son of Aziz ur Rehman, resident of Boi, presently LHG 
No. 1176, District Abbottabad.

...APPELLANT
> «

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 29/02/2016 TILL

FINAL DISPOSAL OF TITLED APPEAL.

Respectfully Sheweth: -.V

A.

That the titled appeal is being filed before this1.

Honourable Court and contents of this application

may please be read as an integral part of the same.

That the appellant has brought good prima facie2.

case and balance of convenience also tilts in his

favour.
7 ;
.V -'I'' ■f

• -

/

■ ■ ■ . >.
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That if the solicited injunction is not granted and3.

operation of impugned order dated 29/02/2016 is

not suspended, the petitioner would suffer

irreparable loss and purpose of filing of titled

appeal will become infructuous.

It is, therefore, humbly prayed that the operation of

impugned order dated 29/02/2016, may kindly be suspended

and till final disposal of titled appeal.

...APPELLANT
Through

/2016Dated: 77^L
(Khalid Kabbani)

. Advocate High Court A^bbottabad*;

AFFIDAVIT:-

I, Khalid Rabbani, Advocate counsel for appellant, do hereby affirm and 

declare that the contents of foregoing application are true and correct as per 

information furnished by my client and nothing has been concealed from this 

Honourable Court.

; •:

EPONENT
-r

!.

I

7
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CHARGESHEFT(k ' >-,

fl
Sher Akbar PSP, S-St, District Police Officer Abb 

herfioy charge you FC Shahid No 1176,
r ottabad, as

the attached.statement of allegations

I

competent authority, |
as explained in

i
r

You appear to be guilty of misconduct under Police disciplinary rules 1975 
•■endered yourself liable to all or any of the penalties specified in

You are therefore, directed to submit yo 

receipt of this Charge Sheet in the Enquir} Officer.

, and have

in the said Police Disciplinary Rules 

ur written defense within seven days

;

on the
( I

f

1Your written defense, if any should reach the Enquiry Officer with 
shall be presumed that you have

h in the specified 
defense fo put in and in that case ex-

period, failing which it ♦

no
parte action shall follow against you i

; !
Intimate whether you desire to be heard i 

A statement of allegation is enclosed.'

in persoD or otherwise.!
i

J

!\ \ rd I

Vi SH^R7M(BAr 
^ "(PSP, S.St) 
District Police Office 

1 Abbottabad.

I

*

r

{ ;if
!

I

1
>

I !
I

t

!
1

r

1

:
I<
»

!;
I

;

j

*?I

i

'f
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\,
I, Sher Akbar PSP, S.St. District Police officen Abbottabad, as Competent

rendered yourself liable to be proceedeSl'

ning of Police Disciplinary Rules

\

Authority of the opinion that you FG Shahid No 1176,, have

committed the following act/omission within the mea
against as you

i

-1 I1975.

S
STATEMENT OF THE ALLEGATION

lltaf Hussain S/0 Maqsood-ur-RehmanAccording to the complaint of one 
R/O House No 45 Alamghir Colony, Garga, Bilal Town Abbottabad, which he submitted before worthy 

RPO/Hazara, on the night between 18/19 August 2015 at 02-.15 hrs, 04 persons intruded into his 

some cash and other

■?

house. The culprits subjected the inmates to physical violende and took away 

valuable households. Upon hue and cry of the inmates, the neighbourers of co|mplainant rushed to

his house. Out of four culprits two managed their escape while two ascended tljie roof of the house. 

meanvA/hile you alongwith Constable Jamshid No 276 reached there. The complainant informedIn the
you about the presence of two culprits on the roof top of the house. You both ^hown cowardice and

< * '
unprofessionalism due to which the hidden culprits succeeded to make their escape good.

rhis act of yours earned bad name for the department before the genera! public
4 !

For the purpose of scrutinizing your conduct‘with reference to the above,

__________________is deputed to conduct formal Departmental Enquiry

1176. The Enquiry Officer shall in accordance with the provision of the

/ 'Mr. (fcfeC'") 
against yoi|

rules^ provide reasonable opportunity of hearing to you, record finding and make with thirty days of

IV<.
y'i y f

FC Shahid N
r

I

the receipt of this order, recommendation ~a.s to punishment or other appropriate action againsti j

iyou.

;
You should attend the proceedings on the date, time and place fixed by the> j

Enquiry Officer.;
(
1

akBar“\^

; (PSP, S.St)
District Police Office

f

f I

j Abbottabad.
/PA, Dated Abbottabad the 0^'" 72015.

Copy of al^ve is forwarded to:

/V^Vn;T vv\'

Tiv:No; i
i

\ 7
\ (Enquiry Officer) for initiating proceedings 

againstVhe defaulter officer under provisions of the F^olice Disciplinary Rules 1975.

1. A

V:' T
(

r

j

I

tj
;■

X. X.\ 2'(■ *

v-«r

I
1

>

V ■
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Sfev FINDINGS OF DEPARIMENTALENOlilRY AG\E>?ST FT .SHAHTn NO 117/;

sm■M BAQCGI^UND!-

FG Shaid No. 1176 was charge sheeted by the Worthy District Police 

Officer Abbottabad vide Office End: No. 462/PA dated 01-09-15 and undersigned had 

been deputed to conduct formal enquiry for purpose of scrutinizing the conduct of the 

said official as per following statement of allegations.

BRIEFOFAIJFGATIONS:-

m
W-
t

“According to the complaint of Altaf Hussain s/o Maqsood ur Rehman r/o House 

No. 45 Alamgir Colony Bilal Town Abbottabad, which he submitted before worthy RPO 

Hazara Region, on the night between 18/19 August 2015 at 02:15 hrs, 04 persons
intruded into his house. The culprits subjected the. inmates tc physical violence and took

away some cash and other valuable household. Upon hue and cr>^ of the inmates, the 

neighbors of complainant rushed to his house. Out of four culprits two managed their 

escape while two ascended the roof of the house. In the meanwhile you^along with 

constable Jamsheed No. 276 reached there. The complainant informed you about the 

presence of two culprits on the roof top of the house. You both shown cowardice and 

unprofessionalism due to which the hidden culprits succt;eded to xhake ‘heir escaped 

good. This act of yours earned bad name for department before general public.’’

ENQUIRY PROCEEDINGS:-

Subsequently on . the receipt of enquiry papers.- undersigned‘condu ■ted proper 

enquiry proceeding and recorded the statements of follov^ng officials and iUso pursued 

the record.

1. FC Shaid No. 1176

2. FC Jamshid 276

3. FCNasirNo. 159

4. FC WasifNo. 1332

5. Muhammad Zareen s/o Muhanmad Fareed r/o Bilal Town

6. Waseem Rasheed s/o Abdul Rasheed r/o Bilal Town
Brief of Official’s Statemcnt:-

In his’.'statement official urged that during patrolling in Bilal Town area they 

heard voices and mshed to Alamghir Colony Bilal Town and also informed \ider on duty 

in the area. When they reached the colony, they sa>v <30/40 persons gadiered in and 

outside the house of compia.rsant Altaf Hussain. They were tok! by the cojiplainant thac 

two persons of his house were kept hostages by the culprits on tlie second floor. 
Subsequently they removed the people and official mfotmed-'Police Station about the 

situation. At that moment rider WasifNo. 1332 and Gunner Dilavvar.also reached the

spot. The officials searched tlie upper floor of the house h.owever neithej- tl-ers were any 

hostages nor any culprit. Moreover there noi||cape route from the upper story of the 
house. During this ASI Asif Shah (Officer MobileM|ai^reached the spot and they all 

searched the neighboring houses however no culprit ^fia^been found. ASI Asif Shah

was

drafted the report of complainant and also recorded the statements. Com:.'.Iauiant in his



ink -Ai'li,t^entioried dfeut the injuries of his family members however neither there were

jipu^\J

/I4emen
/

wounds nor the complainant assented for Medical checkup. Official in his statement 

denied the allegations leveled by the complainant and.further stated that in such rush in 

the house the hiding of culprits in the house was impossible 

OONCLUSTON:-

■m.
1m
W- In order to record the statement of complainant, he has been called to the 

office of rmdersigned however as per statement of his brother complainant is not present 

in the country and presently is in Dubai. Likewise brother of the complainant has been 

called however he failed to appear.
Complainant in his application urged that culprits injured his. mother and 

brother however no injuries has been found on their bodies. Similarly complainant also 

did not agree for medical checkup. Similarly it seems inippssiWe that cujpnts remained 

present on the upper storey during bedlam for such a long time and where is no way of 

. Statements of two PWs has also been recorded which supports the version of thei

m ^

escape 

officials.

W/
FCNDENGS:-

Keeping in view the above mentioned circumstances and avail^m^ 

slackness on the part of official has been proved, therefore he may be exonerated from 

the charges.

i- ■

no

Submitted please.

%y^llADHUSS

Mirpur Abbottabad.

i; >4^
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ORDER

V This is an order on the representation of LHC Shahid NoJ176 of 

Abbottabad District against the order of minor punishment i.e. stoppage of two years 

increment with cumulative effect awarded by the District Police Officer, Abbottabad 

vide his OB No.253 dated 20-10-2015.

Facts leading to his pimishment are that according to the compliant of 

Altaf Hussain s/o Maqsood-ur-Rehman r/o House No.45 Alamgir Colony Bilal Town

Abbottabad, which he submitted before Worthy RPO Hazara Region, on the night 

between 18/19 August 2015 at 2:15 hrs, 4 persons intruded into his house. The culprits 

subjected the inmates to physical violence & took away some cash and other valuable 

household. Upon hue and cry of the inmates, the neighbors of complainant rushed to his 

house. Out of four culprits two managed their escape v^hile two ascended the roof of the

house. In the meanwhile he along-with FC Jamsheed No.276 reached there. The 

complain^t informed him about the presence of two culprits on the rooftop of the house. 

He both shown cowardice and unprofessionalism due to which Lhe hidden culprits 

succeeded to rnaice their escaped good.

Proper departmental enquiry was conducted by Mr, Amjid Hussain DSP 

Mirpur. After conducting a-detailed enquiry, the H.O proyedjiim^gmlty. On the 

recommendation of E.O, the District Police Officer Abbottabad awarded him minor of 

stoppage of two years increment with cumulative effect.

/ He preferred an appeal to the undersigned upon which the comments of

the DPO Abbottabad were obtained. He was heard in OR where he offered no cogent 

reason in his defence to prove his innocence. After thorough probe into the enquiry report 

and the comments of the DPO Abbottabad, it came tb light that the punishment awarded 

to him by the DPO Abbottabad i.e. stoppage of two years increment with cuntulative 

effect is genuine, hence his appeal is filed.

\

REGIONAL POLTCE OF^2j 
Hazara Region Abbotrabad 

/2016.
Copy of above is forwarded to the District Police Officer, Abbottabad for 

information and necessary action with reference to his Memo: No440 dated 
11-1-2016. The Service Record containing enquiry file of the appellant are returned 
herewith.

;r.
No. /PA Dated Abbottabad the

/

■ ./o
N."-'/£•;/' Dy ^ J>

REGIOmii^ 'FFICER 
Hazara Region Abb/ttabad■'7 I
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWARr-

5'

Service Appeal No. 396/2016. .* ;

Muhammad Shahid son of Aziz-ur-Rehman Resident of Boi, Presently 

LHC No. 1176 District Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & 

Tribal Affairs Department Peshawar.

Irispector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Hazara Region, Abbottabad.

The District Police Officer, District Abbottabad.

Amjid Hussain /Inquiry Officer, DSP Mirpur, Abbottabad.

Pjstrict Account Officer, District Abbottabad.

2.

3.

4.

5.

6.

(Respondents)
Para wise comments on behalf of Respondents No. 1 to 5.

Respectfully Sheweth

Preliminary objections.

1. That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of'necessary 

parties.

That the appellant is estopped by his own conduct.

That the appeal is barred by law.

That the appellant has suppressed the materia! facts from this 

honourable Tribunal, hence not entitled for any relief.

Tjiatthe authorities passed the orders after fulfillments all the requisite 

formalities hence appeal is liable to be dismissed on this score alone.

2.

3.

4.

5.

6.

7.

ON FACTS

Para No.l Pertains to record.

Para No.2. Pertains to record. 

Para No. 3.i Pertains torecofdT



'—3

1
Para No. 4. Brief facts leading to punishment to the appellant are that as 

per complaint of one Altaf S/0 Masood-ur-Rehman R/0 House 

No. 45, Alimgir Colony, Girga, Bilal Town, Abbottabad between 

the night 18-19 August, 2015 at 02:15 hours, 04 persons 

entered into his house and subjected the inmates to torture 

and took away some cash and other valuable house holds. On 

their hue and cry the neighbours rushed there. Out of 04 

culprits 02 managed their escape while the other 02 were 

ascended to the roof of the house. Meanwhile, the appellant 

alongwith his companion reached there and was also informed 

by the residents but the appellant showed cowardice instead 

taking action against the culprits. The culprits succeeded to 

make their escape good. Therefore, he was charge sheeted and 

after enquiry was awarded with the penalty of stoppage of 02 

increments with cumulative effect by the then District Police 

Officer, Abbottabad, vide OB No. 253 dated 20.10.2015.

As explained above.

As explained above.

As explained above.

As explained above.

Correct.

The appellant was heard in the Orderly Room by the worthy 

Regional Police Officer, Hazara Region, Abbottabad but he 

could not offer cogent reasons in his defence nor he proved 

himself innocent. Therefore, his representation was rejected. 

The orders dated 20.10.2015 of the then District Police Officer, 

Abbottabad and dated 29.02.2016 of worthy Regional Police 

Officer, Hazara Region, Abbottabad were fully justified, in 

accordance with law and are liable to be maintained.

Para No.5.

Para No.6.

Para No.7.

Para No.8.

Para No.9.

Para No.10.

Para No.11.

GROUNDS.

A. Incorrect, both the orders of the then District Police Officer, 

Abbottabad and worthy Regional Police Officer, Hazara Region, 

Abbottabad have been passed in accordance with taw/ rules 

and are liable to be maintained.

Incorrect, as explained above.B.



i'

f

c. Incorrect, the order of punishment as well as rejection of 

representation were based on facts, lawful, hence tenable in 

the eyes of law.

Incorrect, as explained above.

Incorrect, both the orders were passed under the Khyber 

Pakhtunkhwa Police Rules 1975 with amendments 2014. 

Incorrect, the appellant was heard in Orderly Room while . 

giving ample opportunity of personal hearing but he could not 

advance cogent reasons in his defence. Therefore, under the 

law/rules the authority was constrained to award the 

punishment to the appellant, which is fully Justified.

That the respondents seeks permission for further point at the 

time of hearing.

it is therefore, humbly prayed that on acceptance of parawise 

comments the service appeal of the petitioner may graciously be ordered to be 

dismissed.

D.

E.

F.

G.

Inspector Gen^ralXf Police,; 
Khyber Pakhtunkhw^TPeshawar 

(Respondent No.1&2)

Officer,
Hi ittabad.^^gion, 

(Respondent No^)

■ t
Drstn (

Abbottabad. 
(Respondent No.4)

(
Amjid Hussain/Inquiry Officer, 

DSP Mirpur, Abbottabad. 
(Respondent No. 5)
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 396/2016.

Muhammad Shahid son of Aziz-ur-Rehman Resident of Boi, Presently LHC No. 1176, 
District Abbottabad.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs 

Department, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Hazara Region, Abbottabad.

The District Police Officer, District Abbottabad.

Amjid Hussain /Inquiry Officer, DSP Mirpur, Abbottabad.

District Account Officer, District Abbottabad.

2.

3.

4.

5.

6.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the 

best of our knowledge & belief and nothing has-been concealed from the-honorable 

Service Tribunal. _________

Submitted please.

CXv\
lnspector~GefTerpl-of.,Police, 

Khyber Pakhtunkhwa, Peshawar 
(R^ppndent N0.I&2)

iice Officeh) 
¥ra Region,yvbbottabara. 
Respondent Nq3f

District Police officer, 
Abbottabad. 

(Respondent No.4)

Amjid HussSin^rrquiry Officer, 
. DSP Mirpur, Abbottabad. : 

(Respondent No. 5)
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