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24.1 1.2016 - Counsel for the appellémt and Assistant AG for official

respondents.and counsel for private responden’t‘s' also presenf.

Counsel for the appellant submitted reply on application

which is placed on file. Case to come up- for further
~ proceedings on 03.04.2017. ' |

(ABDUL LATIF)
MEMBER

03.04.2017 Counsel for the appellant and Mr Adeel
Butt, Addl: AG for the respondents present.
Argument could not be heard due to incofnplefte i
~ bench. To come up f(i)r final hearing on 30.06.2017
before D.B. | ‘ |

10, .30.06.2017 The learned counsel for the appellant, Mr. Ziaullah,
A . . Deputy District Attorney alongwith  Muhammad’ Kaleem,

1S I Statistical Officer for the official respondents and counsel for
Ll [ . private respondents No. 3 t0 24 prcscnt

Vide our detailed order 0‘[' to-day in connected service

~appeal No. 1378/2015, entitled “Iqbal Zarin' Versus Secretary
to Government of Khyber Pakhtunkhwa, Agriculture Livestock

. & Cooperative Department, Peshawar and others”, this appeal
ol is also returned as per detailed order. Parties are left to bcar
‘ 1h<,1r own costs. File be consigned to the ucord room.
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ANNOUNCED
30.06.2017




24.05.2016

26.7.2016

Counsel for the appellant and Addl. AG for the™

official respondents and counsel for private I‘CSpOlldChtS No.
3 to 24 present. Learned counsel for private respbndénts
informed the Tribunal that in view of judgment of the
august Supreme Court of Pakistan in C.A Nos. 101 & 102-

P/2011 and observations made therein the Tribunal is not

vested with jurisdiction to entertain thé "instant appeal

regarding upgradation ofthe post. Learned counsel for the

appellant is not willing to withdraw the appeal. To come up '

for written reply/comments on 26.07.2016 before S.13.

- \
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Counsel for the appellant, Addl. AG for the
official respondents No. 1 & 2 and counsel for private
respondents No. 3 to 24 present. Application for return of
appeal to appellant on the ground of lake of jurisdiction
submitted by counscl for prlva{e respondcms No. 3 to 24

- copy whereof supplled 10 lcamed counscl for the appellant

U as well as lcarncd Addl

dpp(.]lanl as well as ofllmal rcspondents and arguments on

apphccmon bcfore 1he l) B on 24 .11.2016.

Chimpan
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To come up for reply of
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Counsel for the appellant present. Learned counsel for the

. 09.02.2016 o ‘
S 'appellant argued that similar nature appeal; including appeals No.
latee 1378 to 1381 of 2015 have aEready been admitted to regular héaring
PO ' , In view of the above, this appeal is also admutted to regular
hearnng Subject to deposnt of securlty and process fee within 10
days, notices be |ssued to the respondents for written

B,

;r'veply/c‘omments for 25.2.2016 bgfore S.B.

i : ‘ L : :A .
o : - o Ch an

25.02.2016 Appéllant with codnsel present. Security and process fee not

depos:ted The same be deposited within a week, where-after notlces

Appellant Deposited
Sequr|ty& SSFG& » be issued to the respondents for written reply/comment:?/ for

© 25.4.2016 before S.B. : :

M Em’ ber

25.4.2016 - Y | Tunlo1 to counscl for the appellant, Mr. Asadud Din Asif -

Jah, Asmstant alongwnh Addl. AG for the official réspondents
and counse{ for private respondents No. 3 to 24 present.
Wakalatnmﬁa. placed on file. Learned counsel _for the appellant
rcqﬁéﬂed “for é.dj{mrmnent as the appeal pertains to - -up-
gradation of the post rcgarding which _the august ‘Supreme
Court of Pakistan has observed.vide judgment dated 17.2.2016
in C.A No. 101 & 1'02—P/201[-;tha‘t Servicce-f[”ribunal‘ would

have no jurisdiction in matters wherein issue of up-gradation

is involved. To come up for further proceedings on 24.5.2016

bc‘i"ofe S.B.
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Form-A .
FORM OF ORDER SHEET
Court of
Case No. - 85/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : .
1 2 3
1 21.01.2016 =
‘ The appeal of Mr. Qaiser Khan resubmitted today by
, Mr. Nasir Mahmood Advocate may be entered in the institution
’ Register and put up to the Worthy Chairman for proper order
| please. '
5 REGISTRAR™

" This case is entrusted to S. Bench for preliminary

hearing to be put up thereon @@‘.‘32«— / ¢ .

e

Horts
CHAIRMAN




The appeal of Mr. Qaiser Khan Statistical Assistant Office of Crop Reporting Service Mardan received
.tb-day i.e. 'on 13.01.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Addresses of the respondents No. 3 to 24 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- 24 copies/sets of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. 228 /S.T,

RE%%TRAR =

~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Nasir Mahmood Adv. Pesh.
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" BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR B
IN RE; Service Appeal NO.$4§7.\2014
| cfatistid Assisshesl . o
Qalser Khan crep-Reposter (BPS-§) Office of Crop Reporting Serv1ces
DlstnctNewshefamMM feetirriiiiie .. Appellant
Versus ‘
? 1.Secretary to Govt. of KPK Ag,ricalture Livestock & Cooperative Dept.
KPK Peshawar and others.. civeeviviiceiesiiiioo......Respondents. PN
INDEX , | ; :
~ |S.No|Description of Documents | Annexure Pages
1. |Grounds of Appeal with affidavit ' 1-4
2. {Copy of Educational Testimonials’ A 5 :
2. ISeniority List B 6-8 ; o .
3. |Copy of the Minutes of the Meeting C 9-13 | T
4. | Copy. of the letter dt.12.08.2014 D 14-15 | = 4
5. |Copy of the Up-Gradation E 16-19 | N
notification dt.21.08.2015 . ‘ . '
6. | Copy of departmental appeal dated 31.08.2015 |F 20 %
7. [Wakalat Nama -

ppellant : o f

' L Through : NL

CE,

Nasir Mahmood Advocate ' /J //

Supreme Court of Pakistan
13-D Haroon Mansion Peshawar
Mob.No.0333-9176275
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
: : vige Tp b%@j -
IN RE; Service Appeal NO...... @5 .\2018 Dary Mo

nated 13 ﬂo/ﬁ

sindictical Assisstant
Qaiser Khan Erep-Reperter (BPS- 4) Office of Crop Reporting Services
District Nowshers. . Mavdan ... _ ... Appellant
Versus

1.Secretary to Govt. of KPK Agrlculture Livestock & Cooperatlve Dept.
KPK Peshawar.
2.Director Crop Repoﬂing Services, Agriculture Dept. KPK, ATI,

- Campus Jamrud ad Peshawar.
Thuest,

3.Ghulam Mué{a ap Office m Statistical Officer, DIKhan

4 M.Raziq Shah;, Office of the Statistical Officer, Swat.

5. Mehtaj Ah'%fﬁce of the Statistical Officer, (CRS), Kohat.

6. Bahrullahﬂ Office of the Statistical Officer, (CRS), Charsadda.

7 Umar Darazg Office of the Director, (CRS), HQ. L
8.Hazrat Aliﬁ)ffice of the Statistical Officer, (CRS), Mardan.

9. Hldayatullah'fOfﬁce of the Statistical Offiger, (CRS), Abbottabad.
10.Sultan yousaf%fﬁce of the Statistical Offlcer (CRS),Dir Upper.
11.Said WahldlﬂbOfflce of the Statistical Officer, (CRS), Swabi.

12 Khalid Khanﬂ Office of the Statistical Officer, (CRS), Malakan -
13 Mir Alamﬂ Ofﬁce of the Statistical Officer, (CRS), Chitral.

14.Gul Rahmanﬂ Office of the Statistical Officer, (CRS), Lakki Marwat.

15.Rawaiz Khanf’Offlce of the Statistical Officer, (CRS), Hanpur
16. Wazir Gul »;(b)fﬁce of the Statistical Officer, (CRS), Batagram.
17.Gul Zamanl Office of the Statistical Officer, (CRS), Dir Lower.
18. Barkatullah;;g)ff]ce of the Statistical Officer, (CRS), Nowshera.
19.Asad Sohailg Ofﬁc’% of the Statistical Officer, (CRS), Hangu.
20.Atta Hussaiv Shgh? Office of the Statistical Officer, (CRS), Tank.
21 Rahman Akbel’1 tfice of the Statistical Officer, (CRS), Kohistan.
22 Muhammad Ayuby Office of the Statistical Officer, (CRS), Karak.

iwh —.\'}-Lo? | ‘ -
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23.Sabaz Ali, / Ofﬁce of the Statistical Officer, (CRS), Bannu.

24 .Abdur Rashld;' Office of the -Statistical Officer, (CRS),,'

Shangla...............................................................Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974
against the order dated 21-08-2015 passed by respondent no.1 whereby
respbndent no.3 to 24 along with others were upgraded from the post of
Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16)
against the rules and policy and the appeal dated 16.09.2015 filed by the
appellant was unresponded thus the instant appeal.

Prayer in Appeal; To set-aside/order dated 21-08-2015 passed by
respondent no.1 to the extent of respondent no.3 to 24 whereby they were

upgraded 1llegally consequently appellant-may be upgraded on the sald.'
- post with all back benefits.

Respectfully Sheweth;

1. That the appellant is serving as Crop Reporter in the respondents
department having qualification of B.A. Copy of the educational
testimonials and seniority list is attached as annexure-A and B.

2. That Up-Gradation Committee was constituted for the up-

gradation of post of Crop Reporter \ Statistical Computers (BPS-5)
to Statistical Investigator BPS-16 in Crop Reporting services
department which held its meeting on 12.06.2013 and thereby 25
number of posts of Crop Reporter was recommended to be up-
graded. It may be noted here that service rules were also amended
and the qualification for Statistical Investigator BPS 16 was
enhanced which is as under; :

50% by promotion on the basis of seniority cum fitness from
amongst the Statistical Assistant and holding BA \ BSc degree with
statistics, Mathematics or Economics as a subject.

Copy of the Minutes of the Meeting is attached as annexure- -C.

3. That respondent no.2 through‘ letter dated 12.08.2014 has also
recommended for filling up of the post of Statistical Investigator
BPS-16 in the light of above mentioned criteria from amongst the

v iy aayn



senior-most Crop Reporter in their respective district. Copy of the
letter is attached as annexure-D.

4. That respondent no.1 has in utter disregard of the rules amended by’
Up-Gradation Committee and also in violation of the letter of the
respondent no.2 Up-Graded respondent no.3 to 24 through
notification dated 21.08.2015. Copy of the notification is attached
as annexure-E. '

5. That the appellant preferred departmental appeal dated 16.09.2015
(Copy attached as annexure-F) which was forwarded on the same
day to respondent No. 2 (Copy attached as annexure-G) but was
unresponded hence the present appeal inter alia on the following
grounds; ' ‘

Grounds

A.That the respondents have not treated the Appellant in accordance with
Jaw and rules on the subject and acted in violation of article-4 and 25 of
the constitution of Islamic republic of Pakistan, 1973 and unlawfully not.
Up-Graded the appellant which is unjust, unfair hence not sustainable in .
the eye of law. '

B.That when Up—Gradatioh Committee was -constituted_ for the up-

“gradation of post of Crop Reporter \ Statistical Computers (BPS—S) to

Statistical Investigator BPS-16 in Crop Reporting services department
which held its meeting on 12.06.2013 and thereby 25 number of posts of
Crop Reporter was recommended to be up-graded and rules were
amended there by enhancing the qualification for Statistical Investigator
BPS-16 then under no circumstances respondent no.1 could have violated
the rules more so when respondent no.2 has also recommended for filling
up of the post of Statistical Investigator BPS-16 in the light of above

‘mentioned criteria from amongst the senior-most Crop R-eporter in their

respective district thus the whole process become illegal and dubious.
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C.That the under the law matriculate can not be appointed \ up--graded \
promoted to BPS-16 but respondent no.1 has flagrantly violated it having
least regard for the rule of law thus making the up-gradation to be illegal.

D .That in no other department incumbents were up-graded but in case of
appellant departments practice has been adopted which is illegal.

E.That the appellant seeks leave of this honorable tribunal to argue
additional grounds at the time of final hearing of this appeal.

For the aforesaid reasons, it is therefore, respectfully prayed that on
acceptance of this appeal order 21-08-2015 passed by respondent no.1 to -
the extent of respondent no.3 to 24 whereby they were upgraded illegally
may be set-aside consequently appellant may be upgraded on the said
post with all back benefits. '

Any other remedy not specifically asked for but appropriate in the
circumstances. of the case may also be awarded to the appellant.

W

ppellant

Through
Nasir vocate,
Supreme Court of Pakistan
13-D Haroon Mansion Peshawar.

Affidavit
[, do hereby declare and affirm on oath that the contents of
accompanying writ petition are true and correct to the best my knowledge
and belief and nothing has been concealed from this hon’ble court. '
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(;] FINAL SENIORITY LIST OF CROP REPORTERS/STATISTICAL COMPUTEPRASK:\;SJE}?V[\)IS }~
=¥, .11-2014 IN RESPECT OF CROP REPORTING SERVICES, KHYBER A— Z
S - [1V]7]2
Mi S.2 {Name of Official Qualification |Date of Birth |Domiclie | Date of 35t Appointment |Date of Promotion  [Place °‘BP°5""9 p
R ™ o 3 4 5 6 7 'f) .
X ) +|Ghutam Mustafa SSC 6/4/1957 DKhan  |26.10-1978 26/10/1978 D.I.lfhan —
‘) 7 3|™ Raziq Shah S5C 21111957 Binir 18-03-1979 181031979 Bunir /
/’, It Menta} Al SSC 2503-1957  |Peshawar |24-04-1974 as FAW 24/04/1980 Peshawar
2|8ahmutlah SSC 28-03-1957 Charsadda [27-04-1880 27104/1980 Charsadda
5|Umar Daraz §5C 28-10-1959 Nowshera - |30-04-1980 as F/W 26/05/1980 Pes.hawar-
6|Mushtaq Hussain B.A 12/2/1958 Mansehra ~ |5/8/1979 a§ FIA ' 15/09/1980 Mansehra
7{Tajmul Shah S8C 5(5/1955 Mardan 811'111 980 8/11/1880 IMaId?n
’ 8|Hazrat Ali | $SC 1/4/1562 Mardan 10/11/1980 10/11/1980 Mardan
‘f ¢ 9/Hidayat Ullah SSC 11411959 Charsadda |12/11/1980 12/11/1980 Charsadda
: i 10|Sultan Yousaf §SC 12/6/1961 Mardan 12/11/1980 . 12/11/1980 Mardan |
l J 11{Said Wahid S8C 3/3/1962 Swabi 12/11/1980 12/11/1980 Swabi
'# 12|Behrooz Khan MA  |51201860  .|Bunis 2/12/1980 2/12/1980 Bunir
i 13|Khalid Khan SSC 28-04-1862 Mardan 30-12-1980 30/12/1980 {Malakand
14|Mir Alam SSC 3/10/1960 Charsadda -{22-02-1981 22/02/1981 Charsadda
15)Akram Khan B.A 17-05-1956 Peshawar  |3/3/1981 3/3/1981 Peshawar °
' 16{Gut Rehman SSC 14-4-1958 Mardan .125.7.1981 25/07/1881 (Reinstated)[Malakand
17[Ravaiz Khan |SsC 11411962 Swabi 25.7.1981 25/07/1981 (Reinstaled)| Swabi
18)Wazir Gul SSC 1/5/1956 Charsadda |26-07-1981 26/07/1981 Charsadda
19|Gul Zaman SSsC 15-05-1857 Mardan 18-11-1978 as N/OQ 4/9/1981 Timergera
20| Barkat Alf F.A 1/5/1962 Nowshera 16-01-1982 . 16/01/1982 Nowshera
21]Asad Sohail SSC 14-08-1964 Kohat 1/2/1982 1/2/1982 Kohat
22|Atta Hussain Shah S8C 121411957 D.I.Khan 31-10-1978 as FIW 26/04/1982 D,l,Khan
23|Raham Akbet F.A 8/2/1964 Charsadda {28-08-1982 , 28/08/1982 Charsadda
" 2418 hammad Ayub FA 5/3/1959 Karak 09-05-1978 as FiW 7/10/1982 Karak
oC g’ T “Syaz Ali §S§C 11/12/1964 Peshawar 11111071982 11/10/1882 Peshawar
2 Agdul Rashid SSC 8/1/1962 Mardan - 1.2.1983 1/2/1983 (Reinslated) |Mardan
) 27|Ghafoor Rehryan SSC 13-12-1960 Mardan 17-05-1983 17/05/1983 Mardan -
28/Muhammad 2ahir Shah S5C 10/5/1961 Nowshera  |28-08-1983° 28/08/1983 Nowshera *
: 29]Abdul Malix Khan 88C 10/6/1964 L.Marwat 12/11/1983 12/1111983 L.Marwat
30|Muvhammad Fiaz SSC 17-11-1957 Swabi 21.06.1980 as Helper 11/10/1984 Swabi
. 31{Abdul Ahad 8SC 22-12-1964 Bannu 11/2/1984 11/2/1984 Bannu
32{Muhammad Yousaf No.1 |F.A 28-03-1964  {Malakand |1/411984 11411984 Malakand
33|Aman Ullah SSC 2/1/1963 Battagram  27-07-1984 27/07/1984 Baltagram
34|Muhammad Yousaf No.2 |SSC 13-05-1960 Abboltabad |}1/9/1984 1/8/1984 Abbettabad
- 35{Nisar Ahmed S8C 20-06-1966 Haripur 1/9/1984 1/9/1984 Haripur
4 36{Javed Khan FA - 28-04-1964 Mansehra  |2/9/1984 2/9/1984 Mansehra
4 |” 37 JAkhtar Munir SSC 3/1/1863 L.Marwat 12/9/1984 12/9/1984 L.Marwal
‘ " 38}Muhammad F.anif SSC 513/1964 D,I,Khan 16-09-1984 16/09/1984 D,iKhan -~
-33[Rabnawaz SSC 22-09-1961 D, Khan 17-09-1984 17/09/1384 0.l Khan
40[{Mahi Ud Din SSC 12/1/1964 0.1,Khan 17-09-1984 17/09/1984 D.,Khan
| -41|Ghulam Rabzni SSC 30-12-1956 D.l,Khan 18-09-1984 18/09/1984 D,),Khan
- 42|Sait Ur Rehman BA 1~ 30011964 |O.Khan  |18-09-1984 18/09/1984 D..Khan
43|Muhammad £ zhar SSC 16-08-1964 D,),Khan 18-09-1984 18/09/1984 D.I.Khan -
44{Pir Adam S$SC 15-12-1964 L.Manvat 22-09-1884 22/9/1984 Bunnu
45{Amin Khan - §SC 10/5/1965 L.Marwat 22-09-1984 2210911984 L.Manwat
' 46]|Fa.sli Ahmad SSC 10/2/1966 D.1.Khan 22-09-1984 . 22/09/1984 D.I.Khan
47|5u..ian Ud Diy BA 25-05-1966 L.Marwat 22/9/1984 22/9/1984 L.Maswat
48 Mirzali Khan SSC 2/2/1966 L.Marwat 01.10.1984 1/10/1984 L.Marwat
49, ,,, ar Faroog §SC 51411965 Karak 11/10/1984 11/10/1984 Karak
7 5{] Cz.:str Khan MA 10/1/1962 Mardan 13-10-1984 13/10/1984 Mardan
51|Farman Unah: BA [/ 18-01-1965 Mardan 13-10-1934 13/10/1984 Mardan’
§2|Mohammad F.jaz SSC 13-5-1960 Abbottabad |18-12-1978 14/10/1984 Abbottabad
53|Nisar Khan SSC 31-05-1964 Abboltabad [14-10-1984 14/10/1984 Abbottabad
i 54|Inayai Ullah Mo, 1 SSC 1/4/1966 D Khan * [i56-10-1984 16/10/1984 D.i,Khan -
) 55]Abdut Wadoo 1 SSC 14-05-1967 Kohistan 16-10-1984 16/10/1984 Kohistan
56| Muhammad lijbal No. 1 SSC 13-04-1963 Mansehra 17-10-1984 17/10/1984 Mansehra . ey
57} Niamat Khan SSC 16-12-1963 Mardan 13-10-1984 13/10/1984 Mardan - ‘\3\}&.‘&
58|Muhammad ¢ houkat BA v~ |12/2/1962 _ |Abbouabad [18.10-1985 18/1071984 Abbotlabad Bl
] 59|Muhammad | jbal No.2 SSC 3/4/1964 Karak 21-10-1984 21/40/1984 Karak
} B 50|Gut Bahadar F.A 15-05-1965 Swabi 25-10-1984 25/10/1584 Swabi
14 61fMushiagq Ahrred §SC 10/6/1857 Mansehra  11/11/1984 1/11/1984 Mansehra’
52| Sardar Ahment F.A 4/4/1963 Swabi 4/11/1984 4/11/1984 Swabi
: Page #(1)
/
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- -and invited the representative of Agricul

were not restored. The responsibilities of the Fieid Staff (

by the Finance Deparment, who had 'advisedthe

creation of an,iﬁtermediary tier in the Depantment,

-

FT_MINUTES OF THE .MEETING OF THE URGRADA’
ggﬁnmnwee HELD ON 12.06.2013. REGARDING. UP-GRADATION OF,
THE POST.OF CROP REPORTERS' STATISTICAL COMPUTERS-(BS.5]

KHYBER PAKHTUNKHWA.

A meet‘ing'of‘ the Up-gradation Committee was held on 1-‘2:.06‘.‘2013 at

10:00 AM, under the Chairmanship of Special Secretary, Finance Department

* Khyber Pakhtunkhwa to discuss the 'Sub]eét up-gradation: The foilowing’at(er)ded

the meeting.

- Masocod Ahmed | ER
Special Secretary Finance Oepit:
Khyber Pakhtunkhwa.

Chairman

2. * Syed Hidayat Jan _
Special Secretary Agricultire Deptt: -

Khyber Pakhtunkhwa, - -

‘Member

30 Mr. Muhammad Imtiaz Ayup
Additional Secretary (Reg),

Finance Department.

Member

4. Mr. Shafi-ul-Ahmad - .
© Section OHicer'(Regufa‘tion-lII),
Establishmem Department.

Member

'2: The Chairman opgned !hef -discussion by welcoming the parliciﬁanls

ture Department 1o brief the Commitiee on
feasons and justificalions for the proposed’ up-gradation 6f the post of"Crop
B‘S-S) in Crop Reporting Services (CRS)

3. The Special VS_ecrélta‘ry Agriculture Department apprised  the
Committee that CRS was abol

Reporters / Statistical Computers (

{sheq during promulgation of Power Devolution Plan
in 2001, However, after restoration of the Department in 2003, the aboliched pOsls

Crop Reporers) have

been enhanced due to increase inTh
to coflection of data thiough Remcte Sensing in coordination with SUPARCO. The,
Economic Cpordinatiop Cor‘nmivltee "jE‘CC)‘ --of
'recomme.:r:lded Khyber Pakhturkhwa io a-dopt the ‘structure of CRS Punj’ab. The

Province ‘has committed 1o the  same at the level of Chief Secretary. Safere

Devolution, there was 3 visible cihavnce for promotion of a Crop Reponer (BS: 5)4¢

the post.of Statistical Investigator (B

16). Howzver, after abplition-of the post of
icer (erstwhile Statistical Investigator) in 2001, ¢
for promotion of a.Crop Repori

Assistant Si;tistfca! Ofil he chance
er to any higher post elimina‘ted.altogether in their .

entire career. The deprivation of Field -Staff from any promotion was also observed

Depaﬁment 10 take up.case for

RADATION -

IN_CRQP REPORTING SERVICES, - AGRICULTURE - DEP‘;ARTMELNTL

e-sample villages' from 433 to 477 in addition .

the Federal Cabineg hag



To put CRS on the right lrack, as’ required by Economic Coor mauo“
vomm|ttee (ECC) and to ensﬁre collection of t:meiy. authentic and reliable oata
Up-gradation of certain posts and Te- -structuring of tbe Depariment has become
inevitable as-the Department is facing lot of problems to achieve its objectives.

5. The Committee also discussé’d up-gradaiibn of the post of Crop Reporter .
(B8S-2), who were pnmanly Fleld Workers (BS- 2) {in Agriculture. Extension
Depadment and were declared redtindant and were’ transferred to CRS along with
posts with -effect from 01.07.2008. These Crop Reporters (B8S-2) fulfiied the
requirements for inital r@crunmenl as Crop Reporter (BS-5). The Service Tribunal
Khyber Pakhtunkhwa has already given the verdict to. equallze their scale with
regular Crop Reporter {BS-5) working in . the same Depadmeni The Law
Depariment has consmjered the case unfzt for CPLA in Supreme Court of Pakistan,
Thus, the judgmem of Service Tribunal has atiained finatity. The Commitiee, in
principle, approved up -gradation of 85. posk of Crop Reporters from BS-2 to BS -5
with effect from 01.07.2006. '

6.  The Special Secretary Agricuilure Department then presented the proposed

structure in comparison to the existing structure of the Deparment along with

proposed amendments in the Service Rules after its up-gradation.

7. The proposed upgrad_ation will have ‘a total financial .effecl cf Rs;

©4.887 tdillion as per following detail.

Up-gradation of the 85 posts of Crop Rebortei 8S: 2ic | Re: 0.519 Mil?ibns
B85: 5 from 1.7.2006 in iig'nt of Court"Judgment.

Annual re\.urr\ng cost after approved up gradatlon of | Rs; 4.368 Millions
- the 250 posts of Crop Reporters (8S; 5) ' . !

Total Financial Implication

Rs; 4.887 T

8. ' The Comml*tee after threadbare dlSGUSSIOﬂ recommends  up-

gradation of the posts of the Pxnstmg strength of 250 Crop Reponers / Statistical

Computers (BS-5) (mx.ludmg 85 posts of Crop Reporter BS-2 to BS-5) in CRS in
the following manner.

S. Mo <! Cro;? Reportgr! Number lol"pos‘ts.‘ to | Number of posts 1o | Number of pos'ls
. gﬁiiﬂizl{ (BS- be \‘zp.gs'ad‘cd to B3- ! be tpgraded io‘BSJ I} tobe up'gradcd‘ to
5) 6" & Redesignaied as | BS-16 & Re-
1 Statistical Assistunt- | desighated  as
Statistical
. . Investigator
t 250 ¢ 471 54 125

(/77/ .
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Il

 staff against thes°

. of Statistical -nvepugator (BS: 16). lt may bc* mentioned that

o

| 4 Lﬁ A 1gcLsle CD’/

[
DI}\ECTORATI: OF CROP REPOPTTNC SERVICES, KHYBER PUKI—’TOONKHWA,
AGPICUH TURE DEPART MENT, ATI, CAMPUS IAMRUD ROAD, PE 9]1‘\\/\”! PH. #091-
9216376 gk FAX # 091-9218599 EMAIL ADDRESS: www. crskpk @email,

com |
’ ~ No; . 3136iA ISCRS
' “Dated Poshawar, the | 012.8 /2014
) ;

The Section Officer (Estt:),
Government of Khyber Pakhtunkhwa, -

Agriculture, Lwesiock & Coop: Depit: .
Peshawar

Subject: PROPOSAL FOR POSTING OF CROP RFPORTE

AGAINST THE  VACANT POSTS OF STATISTICAL
INVESTIGATOR ' BS: 16 (OPS) AS A RESULT OF 'RE-

STRUCTURING OF THE POST GF CROP REPORTET IN CROP
REPORTING SERVICE. - :

RS BS: ¢

}%

vy

Memo:

Kindly refer to your off‘ce fetter No: SOE (AD) 3(3)7/2012

/SCRS dated
24.7.2014 on the sub;ect noted above

ons raised by your dooy office is

i Point-wise cJarrfcatron to the observat.
submitted as under.

'h'l
I Accordmg to the recommendatton of the Un-

gracation Comm:tiee'{ th post of
Staustncai investigator (BS 16) may be filled in through the following ma

> 50% by initial rccruxtmcnt

|
Quallfcatlon BA/BSc (at least 2" Dlvmo n) with Stansnca Mathcr'n ics or
Economics as a subject. . ‘

> 50% by promotion on basis ofst.mouty cum
- Statistical Assistants and

, * Holding BA/BS¢ degree with Statistics, Mathematics or Economits as o
i subject.  OR ' :

L
e Holding BA/BSc degree with one year Field Assistant tra ning
‘ from ATI ’ i
: |
S '
Based on the above guideline and criteria, the semor-rlno<t Crop

Reporters (8S: 6) have .been recommended in their respective district who in first

) greferonre fulfilled the Service Rules recommandard by the LJprgi wdation
COHM‘HIILA, 'Hownvcr if none of the Crop Repoiter (&S 8) in a district .ulfu ed the
requlremenlias fixed by the Up- gradatlon Comm'ttee then the Senior MostE of icial in

the cadre who hold a BA dcgree or at ieast' F.A certificate had been recomrr
is pertrnc-ntito add that the proposed

aner.

F Hness from :xmongst the

ended. |t
arrangement s mmed at for drawl of pay
as they w:li continue to perforrn as_Crop Reporter till fmahz

Service Rulm; that will lead to

ation lof} their
actual promotion of the sénior most offi

Thus the proposa! has no financial effect. ' B |

; i o . : :

i . The adjustment of Crop Reportar
Assistants (BS

cials.

S against the 54 posts of Stal stical
L 1) falls in the ccmpetency of the Directorate. Thus, pracemeﬂt af the

posts will be strfcdy based on senicrity of an official with in a d;s trict. i
. However, it’has hm,n kept pending till finalization of placement of staff against l'rie; post ‘ ‘1

placement of an of‘icfaf y

. 'z " f
_ | 7
'a.:ﬁéﬁ?i-& Ty S

' se U ’uvf / ' |
topy of L¥e ()rtgfn#" /(g ‘
Ei o S o




Ll

against the higher post will have no bearmg o ctual promation which wil take place in.
- due course of time. : ‘ '

i view of above |t is requested to kmdly notify the po,tln

S: 6'against the. up-graded post of Statistical investigator (BS 1
own pay sca

| g of Crop

6) in their
n the pay
action in the matter rs T4 quested.

Sror’

CROP REPORTING SERVIGES
KHYBER PAKHTUNKHWA
PESHAWAR

Reporters B

le. It is feared that the controlling Treasury O‘frce will not enterta
of these staff until their adjustment Therefore, an early

i Rt ﬁ 'Q!
.ﬁ(; "S&\ﬁ @3‘3

13
@L_/\ | |
. ! .
! - : . H
i =




ARTMENT NOTIFICATION OF EVEN NUMB

MM [TH THIS DEP
24.01.2014

ACIII("UITURT L

...._."...._-............

TIFICATION.

NOTIFICATIDR.

" In pursuance of
05 dated

NO. SQE(AD !23-13[2Q13

" Finance Department letter. NoO. FD/SO(FR)/7 -13/20
Khyber Pakhtunkhwa, Agnculture Livestock an
sanction to the up- -gradation. of 250 posts of
(including 85 posts of Crop Reporters BS-2 to BS-S wW. e.f
]udgment) alongmth its incumbents in Crop

.V list, inthe followmg manner:-

45 number of posts of Crop Reporters are hereby up
owing incumb

i
as Statistical Investlgator alongwith the' foll
3\

IVTSTOCK & COOPERATIVE
EPAR’I'MEN T

r, the AUQUSt 32015

L N

the Government of Khyber pakhtunkhwa,

02/07/2015 the Government of

d Cooperatlve ‘Department is pleased to accord
Crop Reporters/Statlstncal Computers of (BS-5)

01-05- 2006 in light of the court

Reporting Services as per existing final seniority

graded to BS-16 & Re-designated
ents

Sr.NO. | Names of incumbents __ ¢ Sr.No. Name of incumbenst ]

1. Mr.Ghulam Mustafe P12 M.Raziq Shah ,
| 3. Mehtaj Ali_ ;] 14 Bahrullah
| 5. Umar Daraz - 16 Mushtaq Hussain__£: ﬁ

7. Hazrat All 8. Hidayat Ullah A
-9, Sultan Yousaf 10. Said Wahid

11, Behrooz Khan /b~ 41 12. .Khalid Khan o

13. Mir Alam 14. Akram Khan = 4 ' 2

15. Gul Rahman 16. Ravaiz Khan?’ )

17. Wazir Gul 8. Gul Zaman

19. Barkat Ali 20. Asad Sohail

21, Atta- Hussain Shah ' 22. Raham Akber

23. Muhammad Ayub 24. Sabaz Ali

25. Abdur Rashid ' L : |

54 number of posts of Crop. Reporters are hereby up

iid
as Statistical Assistant alongwith the following incumbents:

graded to BS~i1 & Re-designated

SrNO. | Name of incumbents | 5r.NO. ] Name of incumbents ]
T Ghafoor Rghman 2. . Muhammad Zahir Shah |
‘E i3 Abdul Malik Khan 4. Muhammad Riaz ]
! Abdul Ahad 6. Muhammad Yousaf No.1
. & 7. Amanullah 8. Muhammad Yousaf No.2
q. Nisar Ahmad 10. Javed Khan
_ _% 1. Akhtar Munir ‘ 12. Muhammad Hanif
e 0 s Rabnawaz : 14. Mahi Ud Din
} / - LS ‘Ghulam Rabbani . 16. Saif'Ur-Behmanjbgﬁa
ﬂ/ Ly Muhammad Azhar - 18. Pir Adam =
S ‘ 19 Amin Khan 20. i Ahmad = |
21 Burhan Ud Din _ 22. Mirza Ali Khan
i 23. Umar Farooq 24, ° Qasir‘Khan"""l ]
T 2s. FarmanUllah b B 26. Muhammad Riaz
| 27. ‘Nisar Khan 28. Tnayat Ullah No.l |




ifd.

Muhammad Igbal Nod |

171 number of posts ar
Reporter/Statistical Computer 2

29. Abdul Wadood R ED

31 Niamat Khan 32. Muhammad Shoukat
33. Muhammad Igbal No.2 34. Gul Bahadar

35. Mushtaq Ahmad 36. Sardar Ahmad

37. Alam Saeed 38. Qasim Khan

39. Basher Ahmad 40, Aftab Hussain

41. Muhammad Alam &H | 42. Maz Uliah

43. Surat Ur Rehman 44, Kiramat Ullah & £+
45. < Tufall Hussain Shah 4'4] 46. Inayat Ullah NO.2

47. Mehrdullah 48, Muhammad Yousaf No.2
49, Sohail Ahmad 50. Bakhshish

Si. Imtiaz Ahmad 52. Aman Din

53. Misal Khan 54. Abduliah Khan

e hereby upgraded to BS-6 with the same desi
longwith the following incumbents:-

gnation i.e. Crop

£
e

Sr.NO. | Name of incumbents Sr.NO. Name of incumbents
1 Taseen Khan - 2. Raheem Ullah ]
3. Muhammad Jamil 4. Abdul Rauf
S. Islam Shah 6. Zafar Ullah B
7. Iqbal Zarin 8. Ali Gohar ]
9. Akhtar Zaman 10. Jan Muhammad
11. Irshad ur Rehman 12. Hazrat Yousaf
13, Magsood Anwar 14. ; | Daud Khan |
15. Syed Faroog Shah 16. - | Faridullah Shah
17. Inayatullah NO.3 18. Zulfigar Ali
19. Khurshid 20. Wasim Parvez
21. Muhammad Arif 22. Mir Hussain Shah
23. Jan Bahadar 24. i | Rehman Gul
25. Saeed Khan - 26. .| Yoursaf Ali Shah
27. Fakhari Azam 28, ! 1 Farhat Abbas
29. Muhammad Wali 30. : | Amir Zada
31. Salim Khan 32. Muhammad DAud
33. Muhammad Israr 34. Muhammad Nasir
35. Muhammad Ramzan 36. Mushtaq Ahmad
(37, |Gzatkhan 438 Shahid Nazir Ahmad
39 Azam Khan 30, , “Attaur Rehman
41. Alam Zeb 42. Sada Khan
43. Tehseen Uilah 44, Farid Ahmad
i 45, Liagat Ali 46. . | Muhammad Arif
| 47. Fazal Amin 48. * | Abdul Hakim
49. Muhammad Asif 50. | Amanuliah -
51, Syed Muzamil Shah 52. . | Abdul Mubin
83. Shahid Igbal 54. " | Shah Said
55, Muhammad Naeem 6. Abdul Basir
7. Muhammad [jaz 58. . | Nisar Khan
29. Muhammad Safdar 60. | | Nafeesud Din
o1. Muhammad llyas 62. i | Muhammad Ayaz
53. Muhammad Riaz 64. i | Muhammad Dildar
05. Syed Habib 66. * | Abdur Rehman
57. Nazeer Ahmad 68. Ajmir Khan
69. Muhammad Ramzan 70. Abdul Latif

—



71, Noor Al Shah | 72. - | Ghulam Rasool
| 73. Abdur Rehman | 74. _ Gul Hasan
1 75. o Manzoor Hussain 76, Sajid Igbal
"4 Miandad 78. Siraj Wali
79 Hukam Khan g0, Lugman Shah
81. Riaz Ahmad | 82. Kama! Khan
83, Hamemul Hussain Tiga. Qamar Zaman
. 85.  ArabKhan ' 86. Wali Dad
| 87. * Asad Munir 88. Shamsul Hadi
| 89. t Hakim Khan 90. Rais Ahmad
to1, ! Zainullah 92. ' Irshad Mahmood
93. | Malang Jan 94. Muhammad Aslam
1 95. | Gul Karim 96. Tnamuliah
797. i Nasir Khan 98, Iftikhar Ahmad
. 99. i Niaz Ali . 100. Gui Riaz ‘
101, Shahabuddin 102. Umar Hayat
. 103. S. Ajmal 104. Tarif ud Din
7105. | Shakee! Ahmad 106. Jamshed
7. | FAzal Qadir 108. - Dost Aman
{709, j Ishrat Hussain Shah 110. Muhammad Riaz
111, ; Ihsanullah 112. Sadiqullah Khan
; 113. : Muhammad Sadagat 114, Muhammad Azam
iLl_lS. | Rehmatullah 116. Niaz
[ 117. | Saeed Ahmad 118. Noor ul Hadi
i 119. | Nisar Khan 120. Khalid Khan
[ 121. | Muhsin Ali 122. Muhammad Arshad
7123. | Nagib Khan 124. Shaukat-2
I 125. i Sarbiland Khan 126. "Muhammad Raja Ijaz
127, | Shahid Ali Khan 128. YOunas Khan
| 129. | Syed Azaz Ali 130. Syed Azim
131, . Nlaz Muhammad 132. Sultan Shah -
¢ 133. | Zaid Ullah Shah i 134, Abdul Hameed
©135. | ibrar Shah T T136. Thsanullah
[137. | Tanzilur Rahman 138. Abid Ali
I 139. i Qasim Shah 140. Yasir
141, . Syed Israr Shah 142. Qasim Khan
143, | Asad Khan 144, Hamid Hussain ]
i 145. | Rooh Ullah 146. Zaheer Ahmad ;
I'147. | Yasir 148. Shamsur Rehman -
149, | Fayaz Ali Khan 150. Muhammad Asim A
i T151. | Al Gohar 152, Gul Naz R
'; 153. | Isteraj Khan 154. waqas Khan
‘, 55, | Kashif Hussain 156. Rizwan-ur-Rahman
: {57 | Muhammad Imran Shah 158. Ziaullah
r159. | Rais Akbar Khan 160. Irfan Aziz
T161. | Ibrahim [ 162. Amjad Ali
‘ 163, Kafiullah 5
| | Endst. No.FD/SO(FR)/7-13/2005 Dated Peshawar, [ /c8/2015 "
| ! Copy forwarded for information and necessary action toi- e o
' 1. The Accountant General, Khyber pakhtunkhwa'Peshawar. w ’
" L2 The District Accounts Officers, concerned. T ‘
\ <t CITON'GFFICER (FR)
“ GOVERNMENT OF KHYBER PAKHTUNKHWA
‘.t yf{/ FINANCE DEPARTMENT -~
1 . .
t .
\ ‘




Endst. NC.SOE!AD!23-13[_20]3(;‘(}5& ~ Dated peshawar, o { /o-ig /2015

Copy forysrarded for information and necessary action to:- ‘ | .

i ) ; - i
1. Director, Crop Reporting service, Khyber pakhtunkhwa, Peshawar,! with the request
to circulate the same to all concerned. : -

' . The District Accounts Officers, concerned. ‘.I

2.

3. The PS to Chief Secretary, Knhyber pakhtunkhwa. | \

4. The PStO Secretary t0 Government of Khyber pakhtunkhwa, Fina)yce Department.

5. The Section Officer (FR), Government of Khyber Pakhtunki'{wa Finance Department

D wr to her letter No.FD/SO(FR)/?—lB/ZOOS dated 02/07/2015. |

¢. - Officials Concarned. ' C

7. PS to Secretary Agriculture. i . :

8. . Master file. ‘ S J / _ % ' ‘
g (14 A Mﬁ)/ d ,

SE}CTIO OFFICER-ESTT:

ER PAKHTUNKHWA

DIRECTORATE OF CROP REPORTING SERVICES. KHYB

\ : Endst: No. - /DCRS
Dated Peshawar, the 2.4 /¢ /2015,
Copy forwarded for information and necessary action to: -

The Accountant General, Knhyber pakhtunknwa, Peshawar.

1.
2. The District Accounts Officers, concerned. , : ,
3 Al Statistical Officer, Crop Reporting Services N Knhyber

pakhtunkhwa for information and to circulate among the official

concerned.

4. The Accountant, Directorate of Crop Reporting Services, Khyber
pakhiunkhwa, for information and record.

5. The official concerned at H.Q. office Peshawar.

AN

(FAZLIW AB)%/S 2915

DRAWING & DISBURSING OFFICER
DIRECTORETE OF
CROP REPORTING SERVICES
KHYBER PAKHTUNKHWA
PESHAWAR
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AR

BEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHA

| Ghiser Khan ... IR Appellant

- Versus

Segretary Agriculture & others. ... ...Respondents

Respectfully Sheweth:
P

reliminary Objections:

I That the applicants have no ¢

ause of action and or locus standi to file the.
instant application. ‘ : '

o

That the application is not maintainable in its presént form.

|98 ]

That the petitioner has not come to this honorable court with clean hands
and has suppressed material facts from this Honorable Court. -

On Facts :
. Para no.1 needs no reply.

3]

Enreply to Para-2 it is submitte

d that the captioned Judgment is not related
to the present case.

Lo

In reply to Para-
Court of Pakista
controversy.

3 it is submitted that the judgment of the august Supremé
n is binding only in those cases which are relevant to the

It s, therefore,-resﬁeétﬁq]ly prayed that in th

e light of above the
wWrit petition being not maintainable m

ay pleased be dismissed with cost.

ppellant - M

Through
od Advocate,
Supreme Court of Pakistan
- - 13-D Haroon Mansion Peshawar,
AFFIDAVIT B

e T o hereby affirm and declare on oéth th
and correct to the best of my knowledge and beljef
kept concealed from thig Honorable tribunal.

: o REPLY TQ THE APPLICATION OF PRIVATE RESPONDENT
|
|

at contents of the reply are tru
and nothing has bee;

Depdnent

AN R T
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‘BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

IN RE: Service Appeal No. /201

1. Qasir Khan Crop Reporter (BPS-6) Office of Crop Reporting Services

District Dir Lower at Timergara.

APPELLANT

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa Agriculture, Live Stock

and Cooperative Department Peshawar and others.

RESPONDENTS

APPLICATION FOR _RETURN__OF
APPEAL TO THE APPELLANT DUE
TO LACK OF JURISDICTION AS THE
ISSUE__OF __UPGRADATION IS
INVOLVED THEREIN.

Respectfully Sheweth,

1. That the appellant has filed the above captioned appeal before this

Hon’ble Tribunal seeking therein upgradation of his post.

2. That the august Supreme Court of Pakistan vide judgment dated
17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held
that “the Services Tribunals have no jurisdiction to entertain any
appeal involving the issue of upgradation, as it does not form part

of the terms and conditions of service of the civil servants”.




Page 2 of 2

(Copy of judgment is appended

as Annex-A)

3.  That the decision of august Supreme Court of Pakistan is binding on
each and every organ of the state by virtue of Article 189 & 190 of
the Constitution of Islamic Republic of Pakistan, 1973. Reliance |
in this respect can be placed on the judgment of apex court of the
country reported in 1996-SCMR-284 (citation-c). The relevant

citation of the judgment is reproduced herein for facility of reference:-

1996-SCMR-284(c) '
(c) Constitution of Pakistan (1973)---

-——-Arts. 189 & 190---Decision of
Supreme Court---Binding, effect of---
Extent--Law declared by Supreme Court
would bind all Courts, Tribunals and
bureaucratic set-up in Pakistan.

In view of the above narrated facts , it is, therefore,
humbly prayed that the instant appeal may graciously be returned to the appellant

for presentation before proper forum.

Respondents
Nos. 3 to5, 7 to 15,
17 to 20 & 22 to 24

Through

Dated: 26/7/2016 Rizwanullah
‘ M.A.LL.B
Advocate High Court, Peshawar.
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IN THE SUPREME COURT OFF PAKISTAN
" (Appellate Jurisdiction)

i Present: 2

Mr. Justice Anwar Zaheer Jamali, CJ
Mr. Justice Mian Saqib Nisar

Mr. Justice Amir:Hani Muslim .

Mr: Justice Ejaz Alzal Khan

Mr. Justice Mushir Alam

Civil Appeals No.101 & 102-P of 2011.

(On appeal from judgment dated 27.04.2010, of

the Pexhawar High Court, Peshawar, passed in
W/rit Pelitions No.205 of 2010 arnd 33 of 2009).

Repiona! Commissioner Income Tax,
Morthern Region, Islamabad.

(in Civil Appeal No.101-P/2011]

\ -

Commissioner of Income Tax Company Zone,
Income Tax Qfficer, Pcshawar
(in Civil Appcal No.102-P/2011). . * ...Appcllants.

.

VS

Syed Munawar Ali and others.
(in Civil Appeal No.101-P/2011)

Wiramatu Ullah Khan and others.

(in Civil Appeal No.102-P/2011). ...Respondents.
For the Appellants: Mr Shahid Raza, ASC. '
~ : (in both Appeals) ‘
'- For Respondent No.: - Mr Ijaz. Anwar, ASC.

1-8 in C.ANo.101-P/11
& for Respondents No.1-39
fn C.A.No.102-P/11).

Dale of hearing;: | 17.02.2016.

JUDGMENT
: ' N {
AMIR ITANI MUSLIM, J. - These Appeals, by lcave of the T

Coutt, are directed against common judgment dated 27.04.2010, 'passcd by

| thc'Pcéhawar High Cdurt; Peshawar, whereby the Writ Pelitions liled-by the
@ ; o B ATTESTED

i . ' . - _ W .
- )
’ o Cowt Ms/o;ime
' | YBupreme Court af Paldsten
falamabed




¢ CANLOL-P/L cle,

&

.
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Respondents were disposed of with the dircction to the Appellants to act -
according to law and to do what is required by the law to do within a

miznimum possible time.

2. The facts necessary for the adjudication of the prcsept
proceedings are that the Respc;n'dents and others whi'lc working as
Supérintendcnts/Supcrvisors with the Appellants filed an Application before
the Chairman, Federal B'oard of Revenue (Revenue Division) for
upgradation of their posts from BS-13 to BS-16, inter alia, on tl‘lQ ground
that since the post of Superinicndent has been upgraded to BS-16 in
Federal/Provincial Government, therefore, the post of Superintc;;d;:nt may
also be upgraded in the [Federal Board of Revenue from BS-13 to ES-16. _

The said Application remained undecided, and tﬁe Rcspéndenté filed W‘rit
Petitions before the Peshawar High Court, which vx‘f—cr'e disposed of by a

learned Division Bench by the consolidated impugned judgment.

3. The Appellants filed Civil Petitions for leave to Appeal against '
the judgment of the Peshawar High Court in which leave was granted to
consider whether in view of the bar contained under Article 212 (3) of the

Constitution, the High Court has the jurisdiction to entertain a Constitution

Petition relating to the terms and conditions of scrvice of civil scrvants.

Hence these Appeals.

4. The learned Counsel for the Appellants has contended that the
Jjurisdiction of the learned -Peshawar' High Cpilft was barred under Article

212" (3) of the Constitution, as the issue of upgradéﬁon which was the

subject matter of the Writ Petitions relates to the terms and conditions of
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Respondents were disposed of with the direction to the Appellants to act -
accorc!?né to law and to do what is required by the law to do within a

miniraum possible time.

2, The facts necessary for the adjud_icatién of ’. thc present
- proceedings ase that the Respondents and others While working as
Superintendents/Supervisors with the Appellants filed an Application before
the Chairman, Federal DBoard of Rew)cﬁue (Re{renuc Division) for
upgradation of their posts from BS-13 to BS-16, inter alia, on the ground
that since the post of Superintcndent has been 'upgniadcd to BS-16 in
[ederal/Provincial Government, therefore, the post of Supcrimc;)d;:ﬁ_t may
also be upgraded in the Federal Board of Revenue from BS-13 to BS-16.
The said Application remained undccided, and the Re§p6nd¢nis: filed Writ
Petitions before the‘Peshawar High Court, which wcrc disposed of by a

learned Division Bench by the consolidated impugned judgment.

T

3. | ~ The Appellants filed Civil Pétitiox}zs for leave to Appeal against
the judgment of‘-t}_;é. Peshawar I-I;gh Court in which leave was granted to
consider whether in view of the bar contained under Article 212 (3) of the
| Cénsti'tution, the High Court has the jurisdiction té cntg:rtain a Constitution
, l’ctitioﬁ relating to the terms and 'conditions of scr\;ice of civil scr\;ants;.

Hencce these Appeals.

-4 The learned Counsel for the Appellants has contended that the
Jurisdiction of the learned Peshz_iwar. I—Ii—gh. Cpilr't \;va_s_barred under Article
212 (3) of the Constitution, as the issue: of upgrad"aﬁ‘onl which was the

subject matter of the Writ Petitions relates to the terms and conditions of
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