BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service Appeal No. 99/20 1_6

Date of Institution... 27.01.2016
" Date of decision. .. 30.01.201 8

Rajab. Ali, Assistant ofﬁce of the Commlssmner Malakand Division, Saidu Sharif,
Swat. . L (Appellant)

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa Peshawar and 5 others.

(Respondents)
MR. UMAR FAROOQ,
Advocate For appellant.
" MR. MUHAMMAD JAN, S
Deputy District Attorney e For respondents.
MR. NIAZ MUHAMMAD KHAN - . CHAIRMAN

MR.GUL ZEBKHAN, = .--i .. -.- MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
“FACTS
2. The appellant was appomted as Junior Clerk in 1987 in the ofﬁce of Deputy

Comm1551oner Swat. Then he was adjusted as Computer Operator in BPS-11 on

120.08.2004. He ‘was drawing annual incrernents from- 1 12. 2004 till 13.12.2013 when

the Pay Fixation Party objected to the said annual increment in September, 2013 and .
the recovery was effected. The appellant then filed an application before the

Commissioner, Malakand Division which was turned down and thereafter he filed a
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departmental appeal beforéthe” Senior Meﬁ'lbe:‘kr‘vBoard of Revenue which was not

responded to and thereafter he filed the present service appeal.

ARGUMENTS

3. The learned counsel for the appellant argued that under Rule 10(3) of the Pay
Revision Rules, 1978 read with notification of the Finance Department dated

16.3.1999 the appellant was entitled for this annual increment, -

4. On the other hand, the learned Addl. Advocate General argued that the present
appeal was time barred. That on merits too, the appellant was not entitled for the
annual increment as decided by this Tribunal in service appeal No. 617/2014 decided

on 02. 1.2018 entitled "Rahim Zada Vs. Secretary Education and 4 others".

CONCLUSION

5. - Since the matter -of Pay Fixe_ition is financial -matter n6-period of limitation

would be attracted. However, the same issue has already been decided by 'fhisTfibunal
in the above mentioned service appeal. The appellant is not entitled for the annual

increment as prayed for.

6. As a sequel to the above discussion, this appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the ;’ecp_rd room.
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(Gul Z an).

. . Member
ANNOUNCED

30.1.2018 .
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30.01.2018 . Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Muhammad Irshad, SO for the respondents

present. Arguments heard and record perused:

Vide our detailed judgment of today this appeal is dismissed.

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED

30.01.2018
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09.11.2017

30.01.2018

Appellant in person and Addl. AG for the respondents
present. Appellant seeks adjournment as his counsel is busy in the
Worthy Peshawar High Court (Dar-ul-Qaza, Swat). Granted. To
come up for arguments on 30.01.2018 before the D.B at camp

court, Swat.
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o Chairm ‘,
Meniber C _Swat
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Counsel for the appellant ar7d Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Muh ad Irshad, SO for the respondents

presen Argvments heard and recasd per

1sed.
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08.12.2016

04.04.2017

Appellant with counsel, AM/S Mukhtiar Alj, -
Supdt. Muhammad Irshad, SO, Bakht Jamil, Tehsildar and .
Siddique Ahmad; AAO for the respondents present. Written

reply by the respondents submitted. Cost of Rs. 1000/- péid '

and receipt thereof obtained from learned counsel for the s

appellant. The appeal is ass1gned to D.B for rejomder and
final hearing for 04.04.2017 at camp court, Swat.

Cha <
Camp cdlrt, Swat

Appellant in person present. Mr. Mukhtiar Al

Superintendent, Mr. Bakht Jamil, Tehsildar and Mr. Zakiullalh,
Senior Auditor alongwith Mr. Muhammad . Zubair, Senidr

Government Pleader for. respondents also .present. Appellant

- 09.08.2017

ground that one senior counsel has died and his counsel is busy in

Quran Khawani. Adjourned. To come up for fejoinder and

arguments on 09.08.2017 before D.B at Camp Court Swat.

(AHMAD/HASSAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
Camp Court Swat.

+

Appellant in person Mr. Muhariimad - Zubair, District

Attorney for the respondents present. 'Rejbinder submitted.
Appellant seeks adjournment as his counsel is out of statlon '

Adjourned. To come up for arguments on 09.11.2017 before the_

DB at camp court, Swat.

ber . | Ch :
Camp court, Swat

submitted rejoinder and requested for adjournment on the :
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03.08.2016

06.10.2016

Appellant with counsel, M/S Muhammad irshad,
S.0, Bakht Jamil, Tehsildar, and Siddiqﬁe Ahtﬁad, AAO
alongwith Mr. Muhammad Zubair, Sf.GP for -the
rcspondeﬁts present.  Written reply not submitted.
Requested for further adjournment. last opportunity
gr;mted. To come up for written ;g:p'ly/comments on

06.10.2016 before S.B at camp court, Swat.

Chatjfian

Camp court, Swat.

Appellant with counsei, M/S Muhammad Irshad,
SO and Siddique Ahmad, AAQ alongwith Mian Amir
Qadar, GP for the respondents present. Written reply

not submitted despite last opportunity. Last

opportunity 1s further extended subject to payment of

cost of Rs. 1000/- which shall be borne by the

respondents from their own pockets. Fo come up for

written reply/comments and cost on 8.12.2016 - at

camp court, Swat.

”~

Ch@fman
Camp Court, Swat
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06.04.2016 : Counsel for the appellant present. The learned counsel
for the appellant argued that the appellant was initially appointed as
Junior Clerk in the year, 1987 and while serving so he applied to the

post of Computer Assistant and was appointed against the said post

in the year, 2004. That while fixing his” salary. one premature

increment was extended to appellant on the basis of Rule 10 (Hh(D)

; _ of the-NWFP, Civil Services Pay Revision Rules, 1978 read with
:‘ ; | naotification of Iinance Department dated March 16, 1999, That the
4 iE appellant is also entitled to another annual increment on the strength

of Rules 10 (3) of the said rules which is not extended by the
Finance Department vide a similar notification despite entitlement
of 1he appellant. That the departmental reprc'sentation of t‘l S

' a,apc.l ant was rejected vxdc order dated 23. 10.2014 whcrc dftu

peftant Naposited

departmental appeal was preferred on 20;.1_1:,:20»\1-;4,_1- which swas:not

i O . . . ; .o
g &3 rgsponded and hence the service appeal o 27:1,2016, .. -0 o0
Ii That financial matter is involved as such time limitation may
: g: ; i ? . - : ’ ’ .
WO " not gome in the way of the appel!ant.
i ' .
! Pomts urged necd consideration. Admit sub;cct to hmliallon
_ gub,ccl to deposit of sccurity and process. fee thhm 10 days
‘ notices bc issued to the respondents for wutton rcply/commcms for
08.06.2016 before S.B at Camp Court, Swat, ' .
Césrman S
Camp Court, Swat. . .
o | : |
08.06.2016 ‘ /-\ppe]lant in person and Mr. Siddique A,hmad AAO for

respondents No. 2 4 & 6 alongwnth Mr. Amir Qadal GP, lor
_the respondents present. Requested 101 adjournment: To. come
- up for written reply/comments on ‘03,()8.2016 before S.B at

camp court. Swat.

“Chaffman. ...
Camp court, Swat.
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Form- A 5
'FORM OF ORDER SHEET
Court of ' ' i ‘
Case No. _99/2016 ;
S.Nb, ] Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings . :
1 2 . ' ‘ ' 3
27.01.2016
1 The appeal of Mr. Rajab Ali presented today by Mr.
Umar Farooq Advocate may be entered] in. the,;lnstitution
Register and put up to the Worthy Chéir'rrian for prope‘r 6rder
please. | '
QA—A—;L&
-REGISTRAR: -
|22 "/’/ This case is entrusted to Touring Bench . Swat for
preliminary hearing to be put up thereon 32 -~/
. K< v
CHAJAMAN
3.2.2016 - Appellant with counsel present. Learned counsel for
the appellant requested for adjournment. To come up for |
preliminary hearing before S.B on 9.3:2016 at Camp Court |.
Swat. ' ' | ’
<
Chgtrman
Camp Court Swat
09.03.201¢ Appellant in person present. Counsel for the appellant is
not in attendance due to strike of the Bar. Adjourned| for
preliminary hearing before S.B to 6.4.2016' at Camp Court Swat.
Chaighan
Camp Court Swat
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BEFORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA

‘SERVICES TRIBUNAL PESHAWAR

Service Appeal No. | Q4

/2016

Rajab Ali, Assistant,office of the Commissioner Malakand Division, Saidu Sharif Swat.

APPELLANT
'VERSUS
1. Chief Secretary Khyber Pakhtunkhwa and others.
" RESPONDENTS
T o# ~Particulars. Annexture | Page#
1 Appeal. - 1-4
2 | Affidavit. | - 5
3 | Copy of Commlss:oner Office letter dated 23.10.2014 A 6
4: | Copy of D.C.A.Swat letter dated 20.10.2014 B 7
5 Copy of Finance Dépértment Circular letter dated C 8
16.3.1999
6 Copy of Finance Department Circular letter dated D -9
02.9.2000
Copies of Service Book E1to E28 | 10-37
-8 | Copy of representation to the Commissioner F1toF2 | 38 & 39
(Respondent No.5) ' o
9 Copy of Forwarding letter of departmental appeal dated -G 40
17.11.2014
10 | Copy of departmental appeal before the SMBR. H1toH3 | 41-43
11 | Copy of application dated 18.12.2014 | 44
12 | Copy of Board of Revenue letter dated 30.12.2014 J 45 |
13 | Copy of Finance Department letter dated 15.01.2015 K 46
14 | Copy of Board of Revenue letter dated 21.01.2015 L 47"
15 | Copy of Finance Department Circular letter dated M 48
13.01.2000
16 | Copy of Khyber Pakhtunkhwa Civil Services Pay N1toN5 | 49-53. |
~_| Revision Rules, 1978.
17 | Attorney of Advocacy. - P 54
Appellant
Througt %ﬁ’;
UMARRFARG@OQ (PAPA)

Datéd:

Advocate High Court,

Peshawar. B
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.BEFORE THE HONOURABLE - CHAIRMAN.. KHYBER PAKHTUNKHWA

ERVICES TRIBUNAL, PESHAWAR

Rajab AI|, Assnstant, office of the Commissioner Malakand,Division, .

Saidu Sharif Swat. 150, ¢ o - 44 1 2 6(b

APPELLANT
' V7 P Previase
'VERSUS forvioe Tribumsd
| "
~ 1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar, 3,% / Gy

2. The Secretary Finance, Government of Khyber Pakhtunkhwa Peef\aw
3. The Senior Member, Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Commissioner, Malakand: Division, Saidu Sharif Swat.
- 6. The District Comptroller of Accounts Swat.

RESPONDENTS -

APPEAL AGAINST THE DECISION DATED 23.10.2014 OF
- RESPONDENT NO.5 MADE IN LIGHT OF LETTER/OPINION
NO.DCA-SWAT/PR-III/184 DATED 20.10.2014 OF THE
RESPONDENT NO.6, CONVEYED TO THE APPELLANT VIDE -
LETTER NO.18427/P.F/ESTT, DATED 23.10.2014. COPIES OF
THE DECISION DATED 23.10.2014 AND OPINION DATED
20.10.2014 ARE ANNEXURES-'A’ & ‘B’ RESPECTIVELY.

" Prayerin AQQeaI

\/“)

By accepting this appeal, the impugned order of the Pay leatlon
Party recorded on Page-6 of the Service Book regarding recovery of
-overpayment of Rs:36,479/- may be declared null and void, the
District Comptroller of Accounts Swat may be ordered to stop the
recovery forthwith and the appellant may be extended the benefit of
~~ option of re-fixation of pay contained in Rule-10(3) of the Khyber
~ Pakhtunkhwa, Civil Services Pay Revision Rules,1978, with effect '
' from 01.12.2004 with payment of arrears. .

€9  Any other relief deemed appropriate in the circumstances of the

case, not specifically asked for, may also be granted to the

ré appellant.

Respectfu!ly sheweth:

Brief_ facts which gave rise to the present appeal are as under:-
1. That the appellant had been in regular continuous Governm'ent service -
~as Junior Clerk (Selection Grade BPS-7) in the office of Deputy
_ Commisswner Swat since 29.9.1987. L
- 2. Thaton 20.8.2004 (after about 1 7 years regular continuous servic;ej the o

‘appellant was appointed as Computer Assistant BPS-11 in the ‘Distfictv |
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Public Safety Cornmission-Swat l'jy'..l_in‘iti,al recruitment after applying for
the said post through proper channel.

3. That after appointment on the post of Computer Assistant, pursuance .tp
the Finance Department circular letter No.FD (PRC)1-1/97 dated
16.3.1999 (copy Annex-‘C’) pay of the appellant was t"xed in the hlgher
Pay Scale after allowing one pre- mature increment.

4. That on 01.12.2004, after option, pay of the appellant was re-fixed in the
: higher -pay scale with reference to his presumptive pay in the lower
- scale on that date with grant of annual increment in light of Rule-10(3)
of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules,1978
and the Finance Department Circular letter dated 02.9.2000 (An'nex-

. 'D)

5. That later on, the Pay Fixation Party of the office of Accountant General -
(Respondent No.4) pointed out recovery of alleged overpayment of
Rs:36,479/- with regard to one increment given to appellant with effect

from 01.12.2004 (as mentioned in Para-4) with the verbal assertion
that Rule—10.(3) of the Khyber Pakhtunkhwa Civil Services Pay Revision
Rules, 1978 has not yet been extended to the cases where appointment
from lower to higher post is made by initial recruitment and the circular
letter dated 02.9.2000 of Finance Department (Respondent No.2) is
meant only for the cases of promotion. For this reason, appellant’'s pay
was fixed by the said Party with retrenching of annual increment of

mconvenlence and hardshlp to him (Attested coples of the Service
Book are attached as Annex-E1-E28).

6. That due to causing heavy financial etc losses to the appellant in shape
‘of_ retrenching one increment from his pay with the recovery of
Rs.36,479/-, the appellant made representation dated 01.10.2014 -
(Annex F1to F2) to the Respondent No.5 for considering his case of re- -
fixation of pay and grant of annual increment in light of. the Khyber
P'akhtunkhwa F.D Circular letter dated 02.9.2000 and striking down
recovery against the appellant which was refused vide dems;on/letter '
dated 23.10. .2014(Annex-A). |

7. That against the decision dated 23.10.2014 of Respondent No.5 the‘
| appellant filed departmental appeal before the Senior Member Board of
Revenue (Respondent No.3) on 20.11.2014. Attested copies of the

e a. Th o mom . - L e =

N

01.12.2004 from appellants pay, causing great financial losses with



forwarding letter dated 17.11.2014 (containing Diary No0.6671 dated
20.11.2014 of the SMBR) and departmental appeal are as Annex-G
and Annex-H1 to H3. '

8. That the Respondent No.3 after personal hearing of the appellani,
principally agreed with him and his self-contained application dated
18.12.2014 (Copy as Annex-l) was sent to the Secretary Finance
Department, Khyber Pakhtunkhwa (Respondent No.2) vide BOR letter '

- No.B&AO/BOR/25520/ 2014 dated 30.12.2014 (Copy as Annex-J) for
consideration in 6rder to remove the anomaly as has been done by the
Finance Department vide Circular letter No.FD(PRC)1-1/97 dated

- 16.3.1999 (Annex-C). In response to the Finance Department letter
dated 15.01.2015 (copy Annex-K) the case was re-submitted to' them
~ vide BOR letter dated 21.01.2015 (copy Annex;L) with the request to

re-examine the case accordingly.

9. That the case has been pending in Finance Department for the last
more than 11 months for the reasons best known to them. Meeting of
the Anomaly Committee was at last-held on 29.10.2015, however ‘the-
meeting ended with no result.

10. That the maiter has been lingering on in F.D as a result of which the
appellant has suffered both financially and mentally hence this appeal -
on the following among other grounds:-

GROUNDS:

. 1. That orders of the Pay Fixation Party of Accountant General Office
(Respondent No.4) recorded in Service Book of the appellant, the

~ Page3of4 o

opinion/views as well as the impugned decision of both the respondents -

No.5 and 6, are uhjustified and based on discrimination; hence,
untenable and liable to be quéshed. | |

~ii. That by refusing the benefit of Rule-10(3).of the Khyber Pakhtunkhwa
CiViI Services Pay Revision Rules, 1978 to the appellant 'by
Respondents No.4,5 &6, the appellant has been deprlved of the
benefits avallable to the promoted government servants.

iii. That the appellant (having about 17 years regular continuous service)
has been less favorably treated than those who are promoted to the -
higher post from the lower posts. Such position has created-an

~ anomalous situation for the appellant.
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vi.

Pagedofd - -5 -

. That by the above treatment with the appellant, his human rights have

also been violated and there is clear cut discrimination between the two
thnah beings/Government servants i.e one promoted from the lower to
the higher post and the other recruited by initial recruitment from lower |
post to the higher post, has been made, which is quite illogical.
That the said discrimination and violatic'm» of human rights etc, needs to
be looked into and appropriate remedy proVidéd to the appellant by
treating him equally with other Government Servants.

That inspite of the favour of SMBR (Respondent No.3) case of the
appella‘nt- is pending in Finance Department for the last about one ye'ar ,

for the reasons best known to them and may even take years obviously

‘with no fruitful result at the end.

vii. That the above and other facts clearly shows that the appellant

deserves to be provided proper and legal remedy, prayed for.

In view of fhe above and other facts, it is humbly prayed that on the

‘analogy of Rule;10(1)(i) extended vide F.D. Circular letter dated 16.3.1999

(Annex-C), the appellant may kindly be extended the benefit of option for re-

fixation of pay as contained in Rule-10(3) of the Khyber Pakhtunkhwa Civil
Services Pay Revision Rules,1978, with effect from the due date i.e. 01.12.2004
with all back benefits (including the payment of arrears and striking down the

recovery as mentioned in Para-5 above, against the appellant). It may be pointed

out here that the benefit of Rule-10(3) ibid has already been extend to the cases
of Selection Grade vide F.D. Circular letter dated 13.01.2000 (copy Annex-M)

Revision Rules, 1978 is also Annexed as N1 to N5, 'please.

Dated:

'and to the cases of same Scale Promotion vide F.D. Circular dated 02.9.2000
(Annex-D). ' - \

Copy of Rule-10 of the Khyber Pakhtunkhwa Cjwt

Through

UMAR FAROCLOQ (PAPA),

vocate High Court,
Peshawar.
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BEFORE  THE HONOURABLE ° CHAIRMAN, KHYBER
‘ PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

 Service Appeal No _ ' 12015.
Rajab All Assistant pffice of the Comm|SS|oner Malakand DIVISIon Saidu Sharif . -
Swat. ‘ _
APPEl_LANT
VERSUS
: 1. Chief Secretary Khyber Pakhtunkhwa and others.
- | | RESPONDENTS

I Rajab Ali, Assistant, Office of the Commissioner Malakand Division,
Saidu Sharif Swat do hereby solemnly declare and affirm that the contents of the -

accompanied service appeal are true and correct to the best of my knowledgé

and belief and that nothing has been concealed from this Hon’ble Tribunal.

ATTESTED
g’Q'sQ Distt: Courts Swat W §
‘3&\\'\ Da&e)'\\\
% TH commss‘:‘o\\\

Deponent'_




_ OFFICE OF THE
.- COMMISSIONER MALAKAND DIVISION
' SAIDU SHARIF SWAT

No.Z éélz /P_F/Estt:
Dated__ £43 11012014

Mr. Rajab Ali, Assistant (Local).

Subject: - APPLICATION/REPRESENTATION FOR RE-FIXATION OF PAY OF
THE APPLICANT AFTER GRANT OF ANNUAL INCREMENT, IN
LIGHT OF KHYBER PAKHTUNKHWA F.D CIRCULAR LETTER
DATED 02.09.2000 AND STRUCKING DOWN RECOVERY AGAINST
THE APPLICANT. '

Memorandum:

Reference your application/representation dated 01.10.2014 on the
subject noted above.

The case was referred to the District Comptroller of Accounts, Swat for

his views/comments. As per his comments, it has been stated that “Re-fixation of pay

has been allowed to government servants on promotion and not in case of

appointment to higher posts. The action taken by the Pay Fixation Party is correct”.

As such this office is not in a position to provide any remedy, however

you may approach to the proper forum.

Encl: As above.

SECRETARY TOCOMMISSIONER
Amm.mmun DIVISION

Ph# 0946-3240458

No{ 5 égé‘ /P.F/Estt:

Copy forwarded to- the District Comptroller of Accounts, Swat with
reference to his Memo: No. DCA-Swat/PR-111/184, dated 20.10.2014 for information,
please




-7 OFFICE OF 1HE DISTRICT COMPTROLLER OF ACCOUNTS SWAT 1 "’),ii;‘

No. DCA- Swat/PR-11iffe% “ Dated:20/ fe 2014, -
' OSTICE OF THE COMMISSIGNRER
To C Uhbalakand Division. N
The € . Diary 9'39\5(;-'~ . \\ o ﬁ
e Commissioner, '
e . — 1.5, o ,_L o .
Malakand Division Jatge-e 9‘ S o]

. '/
at Saidu Sharif. Swat. g, Ngeeewen it i e 4 st annn e P W

Subject: APPLICATION/REPRESENTATION FOR RE-FIXATION
OF THE APPLICANT AFTER GRANT OF ANNUAL
INCREMENT, IN LIGHT OF KHYBER PAKHTUNKHWA
F.D CIRCULAR LETTER DATED 02/09/2000 AND
STRUCKING DOWN RECOVERY AGAINST THE '
APPLICANT. = : . »‘-t-‘

Memo:

Kindly refer to your office memo: No. 166621/P.F/Estt: dated
02/10/2014 on the subject. '

In this connection, it is stated- that re-fixation of pay has been

- allowed to government servants on promotion to higher post carrying the same °

scale and not in case of appointment to higher posts vide Finance Department

letter dated 02/09/2000, therefore the action taken by the Pay Fixation Party is

correct. -

District Co“g! ller of Account

2 . .
. ‘» . N -\\;\
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? S C : No FD(PRC)1 1/97

| ' e Dated Peshawar the March 16, 1999
To: :

All Administrative Secretaries to Govt. of NWFP. Peshawar.

The Senior Member Board of Revenue, NWFP.

The Secretary to Governor NWFP, Peshawar.

The Secretary to Chief Minister, NWFP.

The Secretary, Provincial Assembly, NWFP,

All Heads of Attach Department NWFP.

All the Commissioner/ Deputy Commissioner/ Political Agents/ -

District & Session Judges NWFP. ‘

8. The Registrar Peshawar High Court, Peshawar.

9. The Chairman, Service Tribunal NWFP, Peshawar. -

10. The Chairman, NWFP Public Service Comm|SS|on

11. The Secretary Board of Revenue NWFP, Peshawar.

NOoOOsWON =

Subject -  FIXATION OF PAY ON APPOINTMENT TO A HIGHER POST FROM
A LOWER POST BY INITIAL RECRUITMENT

Sir,
| am directed to refer to the subject noted above and to say that rule

10(1) (i) of the NWFP, Civil Services Pay Revision Rules, 1978 provides that
subject to the provisions of rule 11 thereof, where in Civil Servant is promoted from
a lower to a higher post in Revised National Pay Scale 2 to 19 where the stage in .
the Revised National Pay Scale of the higher post, next above the pay of the Civil
Servant concerned in the Pay Scale of the Lower post gives a.zPay increase equal to

or less than a full increment of the pay scale of the higher post, the initial pay in the - -~
Revised National Pay Scale of the higher post shall be fixed after allowing a
premature increment in the Revised National Pay Scale of the higher post.

2. It has been observed that in some cases the Government Servants
holding lower posts secure appointment to higher posts by initial réoruitment. Théy
aré deprived of the benefits available to the promotees in terms of rule 10 (1) (i) of
the NWFP, Civil Services Pay Revision Rules 1978 referred to above. They are thus
treated less favorably than those who are appointed to a higher post by. promotlon

in normal course. This creates an anomalous situation.

3. It has, therefore, been decided that rule 10 (1) (i) of the NWFP, Civil
Services Pay Revision Rules, 1978 shall also equally apply in the cases where

appointment to a higher post from a lower post is made by initial recruitment.

-4, The orders in para 3 above would be effective from 01.05.1977 but no
arrears will be allowed on account of re-fixation of pay prior t0.16.03.1999 i.e the
date of issuance of this letter.

Your obedient servant

%E% - -sd- . "
SUPERI " (MUHAMMAD SHAHZAD ARBAB)

COMMISSIONER OrFlCE
MALAKAND DIVISION. ADDITIONAL SECRETARY-IlI
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the same pay:scale

A
ﬂ l Your obedient servant
G R/
cant UL -
A0 ! ’y"'
&
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/ o

CRGLED (PMRCY T ~1/2000
COVERRHFRT OF N.H. UL
SINsNCE, EXCESE & TAXATION: DEPARTMENT

- bated peshowar the, Sept.2,2000.

Secretary Lo Covi.of HWED, i \ L
Finance,Excise & Taxation Department. ' ’

Sam .
———

Govt.of NWFP.
Peshawvar.

the Administrative Secretaries,
genior-Member, Board of Revenue, NUFPP,
Secretary to. Governor, NWFP, “Peshawar.
Secretary, Provinclal Assembly, NWFP.
_AYl licads of Attached Departments in NWEP.
All Commis81oueralﬁepua;_Cammlsuioners/?olitical Agents/
District and Scesion Judges iu NWFP. .

The. Registrar, Peshavar High Court,. Peshawar. AT
The Secretary, NWFP Public Service Compission, Peshawar.
The Registiar, gerviées Tribunal, WWFP, Peshawar.
The Secretury, Beard of Reveunue, NWFP, Peshawar.

All
The
The
The

9.
10.

REFIXATION OF PAY AFTER DRAWAL OF ANNUAL INCREMENT IN Accov

CASES OF PROMOTION WHERE PAY SCALE REMAINS UNCHANGED.

SUBJECT:-

sir, , . a7

" 1 am directed to refer to the subject noted above and to say that

according to Rulé 10(3) of the RWYP Cividl Services Pay Revieion'Rules'1978,:E

a Civil Servant before reaching the maximum‘of.a pay séé}é is promoted to &
higher pay scale between the 2nd Jure aﬁd the:30th ﬁﬁ?:gﬁér, of a. calendar
vear and his {oitial pay in the later gcale in fixed with reference to hie
- nig pay refixed in -

pay in the former scale, he may -, at'uis optisd , gt

TE

Commissio
Mniam‘.ndh r

the higher scale with effect from the Ist day of December of the year of hl%
prosotinn with reference to hils presumptive pay on that date in his  pre~
promotico scale ; provided that his promotion is not sﬁbject to the length of

service,

the 2nd June and 30th Novcmbcf of a calendar year, to . higher post cairyiug
ju which they ate already drawing pay shall also be entitled

to the refixation of pdy in the above mamnet.

3. The above decisian vill be offective from the first of Jude, 1931

without zrrears pxior to September 2, 2000.

. ——r—

JET,

\

r

/
ENDST .ggﬁfép ﬁ-}y%’h
TN
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I Name MR ,e/ﬁf/ﬂ AL

2 Rae . PAKISTAV.

5. Residonce  JULRGE = . PO SHDU Stk RIF Ds 77: SWAT

#4. Father’s name and residence 1R SHER . R EHMP"& — A 'Am Ve -

nea.rly as can be ascertained /VM

"A.-~D<F f birth b Chrt a : '
5 ate of bDirth by istian era as 3 9____ ! ?67 é””— .‘-Qby -ym?

. ‘ o ' v
6. Exactheight by measurement .. =~ s £

.y

o

7. Fersonal marks for id ntification. . - A" ) rend o ' 7‘ Al

8. 1 Left hand thumb and Finger imprrs-
~ sion of (ﬁon—gazettod) offxcer ce

Little Finger.

Ring Finger.

Middle Finger. Fore Finger

Thusmb,

T

9. Signature of Governinent servant .

Io; Slgnature and desxgna tion of the
" Head of the Ofﬁce, or other Attesting -

- Officer.
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. To:

The Commissioner,
Malakand Division, Saidu Sharif.

Subject. APPLICATION/REPRESENTATION FOR _RE-FIXATION. OF
’ ~ PAY OF THE APPLICANT AFTER GRANT OF ANNUAL

INCREMENT, N LIGHT OF KHYBER PAKHTUNKHWA_ E.D.
CIRCULAR LETTER DATED 02.9.2000.AND ﬁSTRU_CKIN:G_

DOWN RECOVERY AGAINST THE APPLICANT.

Respected Sir,

|, the Petitioner submit as under for your kind perusal and favourable

consideraﬁon:-

1.

T-hat | (the applicant) had been in regular continuous -Government
service as Junior Clerk (Selection Grade BPS-7) in the office of Deputy
Commissioner Swat since 29.9.1987. -

That on 20.8.2004 | was appointed as Computer Assistant BPS-11 in

- the District Public Safety Commission Swat by initial recruitment after

applying for the said post through proper channel.

That after appointment on the post of Computer Assistant, pursuance
to the Finance Department circular letter No.FD (PRC)1-1/97 dated
16.3.1999 (copy Annex-A) my pay was fixed in the higher scale after
allowing me (applicant) one pre-mature increment. ‘
That On 01.12.2004 again, may pay was re-fixed in light of the Finance
Department Circular letter dated 02.9.2000 (Annex-B), due to
exercising my option,  with reference to my presumptive pay ‘in the
lower Scale on that date with grant of annual increment.

That later on the Pay Fixation Party of the office of Accountant General
pointed out recovery of alleged overpayment of Rs:36,479/- with

‘regard to one increment given to me with effect from 01.12.2004 with
the verbal assertion that the circular letter dated 02.9.2000 of Finance

Department is meant only for the cases of promotion and that is not
applicable to the cases of initial recruitment. For this reason, my pay
has now been fixed by the concerned Party with retrenching of one
increment from my pay with effect from 01.12.2004, causing great

financial loss to me.

That as a result of refusing the benefit of circular Iette'r,dated 02.9.2000
of Finance Departmehi'to me; | (the applicant) havefb"een deprived of
the benefits available to the promoted government servants.

That | (the applicant) have been less favorably treated than those who
are promoted to the higher post from the lower posts. :Such position
has created an anomalous situation for the applicant. ‘




8. That by the above treatment with the applicant, human rights of the
applicant have been violated and-clear cut discrimination between two
human beings i.e ohe promoted from fhé-lower to the higher post and
‘the other recruited by initial recruitment to the higher post from the

- lower post haé been made, which is not understandable.
9. That the said discrimination and violation of human rights etc, need to
be looked into and appropriate remedy provided to the applicant.

In light of the above it is humbly prayed fhat the applicant may kindly

~ be extended the benefit of re-fixation of pay as mentioned in the circular letter dated

02.9.2000 by making applicable/extended it to the case of applicant with effect from the
due date i.e. 01.12.2004 with the request that the recovery mentioned in Para-5 above,
against the applicant, may kindly be struck down and obliged.

Copy of Rule-10 of the Khyber Pakhtunkhwa Civil Services Pay
Revision Rules, 1978 is Annex-C1 to C§ please.

obediently,

; (RAJAB ASSISTANT,
: N COMMISSIONER OFFICE,
Dated:01.10.2014 - MALAKAND DIVISION.




‘/?%ouu~/féz '%26 i
q“i A a2

it e
e prtoch srmrts "

OFFICE OF THE
COMMISSIONER MALAKAND DIVISION /
‘ SAIDU SHARIF SWAT -

| PyzmaR
Dy No
. {Date -Q:-l'?
Gowt: of Khyber Puld ’?’p““‘“’"” i Dated 17 /11/2014

- No19820/P .F/Estt:

The Senior Member, Board of Revenue

~ Revenue & Estate Department, /
. V \\4 \\/\

Khyber Pakhtunkhwa, Peshawar.

Subject: - DEPARTMENTAL APPEAL,
Sir, "

| am directed to refer to the subjecf noted ébove and to enclose
~ herewith a Departmental Appeal of Mr. Rajab Ali, Assistant of this office, the contents
of which are self-explanatory. )

2. . | am further to request that an application/representation of the
appellant addressed to .this office was examined by the District Comptroller of

Accounts Swat and informed him that “Re-fixation of pay has been allowed to

covernment servants on promotion and not in case of appointment to higher post.

The action _taken by’ the Pay Fixation Party is correct” vide this "office Memo:
No.18427/P.F/Estt; dated 23.10.2014 (copy enclosed with the departmental appeal
as Annexure-A), please.

Encl: As above.

SECRETARY TO, ISSIONER
/k/ MALARAND DIVISION
Ph# 0346-8240458
No.19821-22/P.F/Estt: '
Copy forwarded to:-
1. The District Comptroller of Accounts, Swat for information, please.

2. Mr. Rajab Ali, Assistant of this office with reference to his appllcation dated
12.11.2014.

SEGRETARY TO COMIVIISSIONER
MALAKAND DIVISION
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BEFORE THE SENIOR MEMBER, BOARD OF REVENUE, GOVERNMENT OF
KHYBER PAKHTUNKHWA, REVENUE & ESTATE - DEPARTMENT. CIVIL
SECRETARIAT, PESHAWAR.

o ' A : .
i*_.? THRCMH PROPER CHANNEL. ' Cod s ’
‘ Rajab Ali Assistant, Officé of the Commissioner , Malakand Division,

Saidu SNArf.............coovvvevireeieieiiecseree s SUUURIN APPELLANT.

3 ' VERSUS:
|

;- 1. The Secretary to Government of Khyber Pakhtunkhwa Finance Department
Peshwar, _
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Commissioner, Malakand Division, at Saidu Sharif, Swat.
4. The District Comptroller of Accounts, Swat, at Saidu Sharif, Swat.
..RESPONDENTS.

APPEAL AGAINST THE DECISION DATED 23.10.2014 OF
RESPONDENT NO.3 MADE IN LIGHT OF LETTER/OPINION
NO.DCA-SWAT/PR-1Il/184 DATED 20.10.2014 OF THE
RESPONDENT NO.4, CONVEYED TO THE APPELLANT VIDE
LETTER NO.18427/P.F/ESTT, DATED 23.10.2014. COPIES OF
THE DECISION DATED 23.10.2014 AND_ OPINION - DATED
20.10.2014 ARE ANNEXURES-'A’ & ‘B’ RESPECTIVELY.

Respecthlly sheweth:

N

TR VRIS e S
sk e bt
. - i

RAZLEWT Eo

1. That the appellant had been in regular continuous Government ser\)ice as
Junior Clerk (Selection Grade BPS-7) in the office of Deputy Commissioner,
Swat since 29.9.1987.

2. That on 20.8.2004 the appellant was appoihted as Computer Assistant

BPS-11 in the District Public Safety Commission Swat by initial recruitment
after applying for the said post through proper channel. =
3. That after appointment on the post of Computer Assistant, pursuance to the
' Finance Department circular letter No.FD (PRC)1-1/97 dated 16.3.1999 (copy
Annex-‘C’) pay of the appellant was fixed in the hlgher scale after allow:ng
.- One pre- -mature increment.

4. That on 01.12.2004 pay of the appellant was re-fixed in light of the Finance
Department Circular letter dated 02.9.2000 (Annex-'D’) due to exercising of
appéllant’s option, with reference to his presumptive pay in the lower Scale on
that date with grant of annual increment. '

5. That later on, the Pay Fixation- Party of the office of Accountant General

(Respondent No.2) pointed out recovery of alleged overpayment of.

| Rs:36,479/- with regard to one: lncrement given to appellant with effect from
01. 12 2004 with the verbal asser’uon that the circular letter dated 02.9. 2000 of
Finance Department (Respondent No.1) is meant only for the cases of

1+,
L3

‘ ~ promotion and is not applicable:to the cases of initial recruitment. For this
'\M ‘_reason, ap'pellant’s pay h_as now been fixed py_,thgqongemed Party with




retrenching annual increment '6f 01.12.2004 from appellant's pay, causing
great financial Iosses W|th mconvemence and hardship to him (Attested
copies of the Serwce Book’s Pages—18 to 23 and P-4 to P-7 are attached as
Annex-E1-E10).

That due to causing heavy financial etc losses to the appellant in shape of
retrenching one increment from him with the recovery of Rs.36,479/-, the
appellant made represenAtation dated 01.10.2014 to the Respondent No.3 for
considering his case of re-fixation of pay and grant of annual increment in the
light of Khyber Pakhtunkhwa F.D Circular letter dated 02.9.2000 and stfiking
down recovery against the appellant, which was refused vide decision/letter
dated 23.10.2014; hence, this appeal on the following amongst other
grounds: '

GROUNDS:

vi.

That the opinion/views as well as the impugned decision of both the
respondents, respectively, are unjust as well as the result of discrimination;
hence, untenable and liable to be quashed.

That by refusing the benefit of circular letter dated 02.9.2000 of Finance
Department the appellant has been deprived of the benefits available to the
promoted government servants.

That the appellant has been less favorably treated than those who are
promoted to the higher post from the lower posts. Such position has created

~an anomalous situation for the appellant.

That by the above treatment with the appellant, his human rights have been
violatéd and clear cut discrimination between two human beings/Government
servants i.e one promoted from the lower to the higher post and the  other
recruited by initial recruitment to the higher post from the lower post, has
been made, which is quite illogical.

That the sald discrimination and wolatuon of human rights etc, need to be
probed mto and appropriate remedy provided to the appellant.

That the above and other facts clearly shows that the appellant deserves to
be provided proper and legal remedy, prayed for.

In view of the above and other facts, it is humbly prayed that the appellant

may kindly be extended the benefit of re-fixation of pay as mentioned in the circular
letter dated 02.9.2000 by.making applicable/extended its benefit to the case of appellant

with effect from the due date i.e. 01.12.2004, with the requést to struck down the

recovery mentioned in Para-5 above, against the appellant.

A Copy of Rule-10 of the Khyber Pakhtunkhwa Civil Services Pay
Revision Rules, 1978 is Annexed as D1 to C4, please. "




Dated:_ .11.2014.
Certified that contents of the above appeal are
true and correct to the best of my' knowledge and

belief and nothing has been concealed from this

' 'Hori’ble forum. N

[

Raj ponant.

COMMISSIONER OFFICE,
MALAKAND DIVISION.
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. " THROUGH PROPER CHANNEL.
To:

The Senior Member Board of Revenue, . ' b '.
Government of Khyber Pakhtunkhwa, ' “t”
Revenue & Estate Department, Peshawar.

- Subject. APPLICATION FOR APPROPRIATE REMEDY.

Reépected Sir, _
The applicant most humbly submits as under fcr your kind perusal and
consideration:- '

1. That the applicant had been in regular continuous Government Service as
~ Junior Clerk (Selection Grade BPS-7) in the office of Deputy Commissioner,
Swat since 29.9.1987.

2. That on 20.8.2004 the applicant was appointed as Ccmputer Assistant BPS-11
in the District Public Safety Commission Swat by initial recruitment afier
applying for the said post through proper channel.

3. That after appointment on the post of Computer Assistant, pursuance to the
Finance Department circular letter No.FD (PRC)1-1/97 dated 16.3.1999 (copy
Annex-C) pay of the appllicant was fixed in the higher scale after allowing one
pre-mature increment.

4. That on 01.12.2004 pay of the appllicant was re-fixed in light of the Finance.
Department Circular letter dated 02.9.2000 (Annex-D) due to exercising of
applicant’s option, with reference to presumptive pay in the lower Scale on that
date with grant of annual increment.

5. That later on, the Pay Fixation Party of the office of Accountant General pointed
out recovery of alleged overpayment of Rs:36,479/- with regard to one
increment given to applicant with effect from 01.12.2004 with verbal assertion
that the circular letter dated 02.9.2000 of Finance Department is meant only for
the cases of promotion and is not applicable to the cases of initial recruitment.
For this reason, applicant’'s pay has now been fixed by the concerned Party
with retrenching annual increment of 01.12.2004, causing great financial losses
with inconvenience and hardship (Attested copies of the Service Book’s Pages-
18 to 23 and P-4 to P-7 are attached as Annex-E1 to E10).

6. That due to causing heavy financial etc losses to the applicant in shape of
retrenching one increment from the applicant’s pay with recovery of Rs:36,479/-
the applicant made representation dated 01.10.2014 to the Commissioner for
considering the case of re-fixation of pay and grant of annual increment in light
of the Finance Department Circular letter dated 02.9.2000 and striking down
the recovery as mentioned above. However the representation was declined
vide letter dated 23.10.2014 (Annex-A).

In view of the above, it is humbly prayed that the Finance Department may
kindly be asked to extend the benefit of re-fixation of pay as mentioned in the circular
letter dated 02.9.2000 by making applicable/extended its benefit to the case of applicant
with effect from the due date i.e. 01.12.2004, so that the applicant is saved from the
financial loses of one increment and recovery as mentioned in Para-5 above: against the
applicant. ' '

»

Yours obediently,

[

( RAJAB AL!) Assistant, =%
COMMISSIONER OFFICE &% .~
MALAKAND DIVISION.

o e
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GOVERNMENT OF KHYBER PAKHTUNKHWA,

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT.

BeﬂercOpv.

No. B&AO/BOR/25520/2014

Peshawar dated the 30/12/2014.
To: '

The Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar. '

- SUBJECT. - APPLICATION FOR APPROPRIATE REMEDY. -

. | am directed to enclose herewith a se!f-expla‘ﬁ'atory application submitted by Mr.
Rajab Ali, Assistant of Office of Commissioner Malakand Division. He has taken exception to
order of District Comptroller of Accounts Swat wherein recovery of one increrhent from pay of
the official has been ordered. The official while serving as Junior Clerk in office o_f,Debuty,
Commissioner, Swat was appointed to the post of Computer Assistant in (BPS-11) through .
initial recruitment and allowed one increment on basis of Finance Department Circular letter
'No.FD(PRC)1-1/2000, dated 2™ September, 2000. The applicant asserts that the
aforementioned circular discriminates Government Servants working in lower grade when |
appointed to higher grade through initial recruitment. Similar anomaly was removed by
Finance- Department vide Circular No.FD(PRC)1-1/97, dated 16t March, 1999 allowing
benefit to initial appointment recruitees. o

~ The application is forwarded for consideration in order to remove the anomaly.

/

(Mukhtar Ahmad Rana),

Budget & Accounts Officer.
No. & Date Even: '

Copy forwarded to the Secretary to Commissioner, Malakand Division, Saidu
Sharif with reference to his letter NO.18427/PF/Estt: dated 23.10.2014 for information, please.

Sdi-
Budget & Accounts Officer.




o BOARD OF REVENUE
RO REVENUE & ESTATE PEPARTMENT

et

S No. B&AO/BOR/ XS T ® 014 )

Peshawar dated the 3 €/12/2014.

The Secretary to Government of Khyvber Pakhtunkhwa.
Finance Department, Peshawar.

:

SUBJECT:  APPLICATION FOR APPROPRIATE REMEDY

I am directed to enclose herewith a self explanatory application submitred by
Mr. Rajab Al Assistant of Office of Commissioner Malakand Division. He has ken

- exception o order of District Comptroller of Accounts Swat whercin recovery ol o
mcrement from pay of the official has been ordered. The official while serving as Junior Clork
i office of Deputy Commissioner, Swat was appointed to the post of Compuier Assisian
(BPS - 11) Uu‘o_ugh initial recruitment and allowed one iicrement -on basis of “innnee

I)L])ai[!ﬂbnt Circular No. FD(PRC)1-1/2000, dated 2" September, 2000, lh(‘ applicant asserts

that the a[memenlumed circular discriminales Government Servants wunkmu e fower gride

when appointed to higher grade through titial recruitnent: Similar anomaly was removed by

Finance Department vide Cireular No. FIXPRC)! - 1/97, dated 16" March, 1999 altowin,
—-——__.'_-_-——-

benelit to iyitial appomlmull recuritecs.

The application is forwarded Fr consideration in order to remove the anomaiy.

(Mukhtar Ahmad Rana
Budge & Accounis Othhee

J No. & Date Even:

Copy forwarded to the Secretary to Commissioner, Malakand, Division, Saidy

~harif with reference to his letter No.18427/P1/Estt: dated 23.10.2004 tor informution, please.

Lt

Budge & Accounis Officar

I!’.(‘:uiu o SRR S Liul .

GOVERNMENT OF KHYBER PAKMHTUNR - 1R



NO. FD

(SOSR-'I) 12-5/ 2015
Dated Pesha

war the: 15-01-2015

The Budget & Accounts Ofﬁ'cer,

0.2 jorsl Slary
Revenye & Estate Deptt, f - Gaa
Peshawar.

Bn B, .. /B3 e

Dato. /B !
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ghvber Pukhtun Khaws

to. your leiter
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-+ appointment to a hi




GOVERNMENT OF KHYBER PAKHTUNKHWA °
BOARD OF REVENUE /
- REVENUE & ESTATE DEPARTMENT

No.Bud:I/General/Instruction/2014-15/ l shil
Peshawar Dated the j ! /0172015

1

N PN A
To ‘ - ARSI
> : Vox

The Section Officer (SR-1).
Government of Khyber Pakhlunkhwa
Finance Department.

SUBJECT: APPLICATION FOR APPROPRIAT]E REMEDY/REOUEST FOR
ANNUAL INCREMENT W.E.F 01-12-2004,

Kindly refer to your letter No.FD(SOSR-1)12-5/2015 dated 15-01-2015

~on the subject noted above and to say that this office letter No. B&AO/BOR/25520/2014

dated 30-12-2014 was meant for removing the anomaly/discrimination in Finance
Department circular letter No.FD(PRC)1-1/2000 dated 02—0'9-’2000 {(copy enclosed), by
extending the benefit of option for re-fixation of pay w.e.f 1> December to those who are

appointed from Lower to the Higher post by initial recruitment.

It is, therefore, requested 1o re-examine the case accordingly, please.

(Mukhtar Ahmad Raana) N[
Budget & Accounts Officer,
Telephone No. 091-9210045




O

- Better copy.

GOVERNMENT OF KHYBER PAKHTUNKHWA,~~

BOARD OF REVENUE ,
REVENUE & ESTATE DEPARTMENT.

No. Bud:l/General/Instruction/2014-15/1592

Peshawar Dated the 21/01/2015.
To:

The Section Officer (SR-),
Government of Khyber Pakhtunkhwa,
Finance Department.

SUBJECT. APPLICATION FOR APPROPRIATE REMEDY/REQUEST FOR
ANNUAL INCREMENT W.E.F 01-12-2004.

Kindly refer to your letter No.FD(SOSR-1)12-5/2015 dated 15.01.2015 on the
subject noted above ‘and to say that this office letter No. B&AO/BOR/25520/2014 dated

30/12/2014 was meant for removing the anomaly/discrimination in Finance

Department circular letter No. FD(PRC)1 -1/2000, dated 02.9.2000 (Copy enclosed) by
extending the benefit of optuon for re-fixation of pay w.e.f. 1St December to those who are
appointed from Lower to the Higher post by initial recruitment.

It is, therefore requested to re-examine the case accordingly, please.

Sd/- -
(Mukhtar Ahmad Rana),
Budget & Accounts Officer.
Telephone No.091-9210045
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SUBJECT:-~OPTION FOR: RE—.FIX:ATIONIOI" PAY.

Sir,

I

o ¥ #
[RRet TS

TQy- i1
-y

10.The Registrar,Service Tribunal,_NWFP;_Peshawar.
11.The Secretary,Board of Reyenue, NWFP, Peshawar..

1

7.

8.
9.

1

4. Ihe-Eadretary to Govt.ol NWIP.
Date Jf DA

{hantd, L&T, Dopartment,leshawar. .

: N
. v S
‘W’M gl

The Secretary,Provincial Assembly,NWFP,Peshawar .

NO . L L) 161 /00 K
GOVERNM.ENT OF l‘ - w - F 3 P - . .
FINANCE,EXCISE & TAXATION DEPRT. . .

N

+

All Administrative Secretaries to Govt.of NWFP,
The Senior Member,Board of Revenue,NWFP,Peshawgr:

All Heads of Attahced Departments in NWFPL ™ o
The Secretary to Governor, NWFP, Peshawar.. S
fhe DeoreLary to Chief Minister, NWFP, Paghawar,

All Commiasionerslnoputy'CommiasionerB/quitical
Agents/District and Sesglen Judges in NWFP. -

The Negiatrar,Peshawar figh Ceurt,Pashawar, AT
The Secretary,Public Service Ccmmission,NwFP.Pebhdwar.'

1 . "\

R
I am directed to refer to the subject noted: above and °
L] - ‘, / . = . . . b . 'v o

/

to say that enquiriocs ure béing-rocoi&ed regardihgihbpilcatioh ‘
. . oo L : - Y

of Rule 10(3) of NWFP,Civil services Pay Revision Rules (1978, ° "

reproduced below, 1in the cases of selectlon Grado &=

0

2,

AR
Al
' .
. . f Ve

WIE a olvil noervank hofore roaolilng “the maxlmum of A

Revised National pay Scale is promoted to a Qigp¢£‘5§Yf\K,w§

) 1

noalae bebwean, tho @nd Juno and tho 30th Novomber, ~of

‘Dated Peshawar the;Jan.13,2000.

‘.
o 4

i

a calendar year and his initial pay in the later scale '

18 fixed with roference to his pay 1n4th0'f0rmor'qédlb;nf‘

he may, at his option, get his pay "rejfixéd ;n'tﬂe~'
hiéhec scale with'erfect from the- 1ol day of.Ueqembéﬁ
of the year of his promotion y;th.reference;to.hia -
produmptlvq pay on that dabe 1n'h1ﬂ'pvdmppomoﬁion‘doale
praovided that his promot?on'ia not 3uquot|to lqngfq:.
of aervice," R - ST

T am to clarify that Rule 10(3) of NWFP Civil‘SerQiceq

.

/ .

L

S

Pay Revision Rules 1978, reproduced above, eQQAlly?applies'in.theJ'

oy of Belectlion Grado, whioh'ln Lrrantod ab .'ptir wlth pr'qulc)t:kdn

for the purposo of (ixatlon ol puy.

Your obedient sérvant

e

( ABDUS SAMAD' KHAN )
b

"jContdfOB'Pké.;.

T
i

ADDITIONAL FINANCE SECY. I .

ot
:1 .
.



KHDHTLNO & DATE EVEN,

Copy forwnvdod for 1nrormnbion to .;‘ -Wf )

1. . All the Heads of Autonomous/Semi Atuonomous Bodies/
Gopaoratiounn in NWFP, ° ‘ .

( MUUAMMAD KIAN ) -
DELUTY bLLHITAuY ( upq, );Qg.,_

1 -

FNDST.NO & DATE EVEN.

<,

Copy forwarded for 1nformution toAfé;J

1. The Accountant General, wav Pcshawar' g : oL

2. All the District/Agency Accounta Otficers in NWFP.‘ e e

3. The Traaaury Ofitoer,.Peﬂhawar. A L e oo

4. 'fhe.P.S to Secretary,P.As Lo AddlLional binﬁnce R
secretaries in Finance,E&T Department,

5. The Private Secretary to: Finance Mlnister. NWFP Peshawar.

. The Dlrector Local Fund Audd . NWEPy Pcuhuwur
7. All the Budget/becticn 0£11cers in Finance E&T Department.

- | ( WABILD RNAN )
nuuwauu nwwaku ( nuul )

NOAKHALTL. . . : .
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FINANCE DEPARTMENT

NOTIFICATION.
31st May, 1978, -

No. F. D. 8. O. (PRC)/1-2-/77.—In exercise of the powers conferred
by section 26 of the North-West Frontier Province, Civil Seivants Act. 1973,
the Governor of the North-West Frontier Province is pleased to make the
following rules namely :—

THE NORTH-WEST FRONTIER PROVINTE CIVIL SERVICES
PAY REVISICN RULLS, 1973.

I. Short ftitle, application aad commencement. (1) These rules’ may be
called the North-West Frontier Province Civil Services Pay Revision Rules,
1978. '

(2) They shall come into force at once and shall ba deamad to have
raken effect on and from the st day of May, 1977,

(3) Except as provided in rule 4, these rules shall apply to all civii
servants holding posts specified in the schedule.

2. Definitions.-—In these rules. unless there is anything repugnant in the

-

subject or context,—
(@) “Annexure” means an annexure appended to these rules :

(5) “existing civil servant™ means a civil servant who was in service
on 30th April. 1977, and continued in service after that date :

(¢} “existing pay” means the pay, other than special pay, personai
pay, teaching pay or any other pay or allowance that an existing
civil servant would  have drawn on 30th April, 1977.

(d) “existing pay scale” means the scale of pay to which a civil servant
was entitled immediately before the coming into force of these

rules ; '

{ey "Governmsnt" means the Goverament of the North-West Frontier
Province ;

(/) “National Pay scale”™ means the scales of pay prescribed under:—

(/) the North-West Frontier Province (Non-Gazetted) Civil
Services, (National Scales of Pay) Rules, 1972 ;

ar

(+7) the North-West Froutier Province (Gazetted) Civil Services
(National Scales of Pay ) Rules, 1974 ;

or

(/i) the North-West Frontier Province (Non-Gazetted), Teaching
Staff (National Scales of ‘Pay) Rules, 1973 ;

or ’

(iv) the North-West Frontier Province (Gazetted) Teaching Staff
(National Scales of Pay) Rules, 1974 ; ‘

{&) “Revised National Pay Scales” means the scales of pay-as speci.f ied
in column 3 of Annexure “A™ to these rules : and

(f) “Schedule” ‘means the schedule appended to these rules.
- 3. Applicability of the Revised National Pay Scales.—(1) A civil servants

appoiated on of after 1st May, 1977, to-a post'specified in the Schedule shall
sdraw pay in' the Revised National Pay Scales as shown against the post.

ATTESTED

Sl

SUPERINTENDENT,
COMMISSIONER OFFICE,
MALAKANG DiviSION.




ATTESTED

S

(2) Subject to the provisions of rule 4, an existing civil servants shall
draw pay in the Revised National Pay Scales as shown against the post
held by him ; provided thatan existing civil servant drawing pay in a National
Scale of Pay higher than a scale prescribed for the post by virtue of any of the
following rules, namely ‘—

(i) rule 10and i1 of the North-West Frontier Provinse (Non-Gazetted;
Civil Services (National Scales of Pay) Rules, 1972 3

(i) rule!8 and 11 of the North-West Frontier Province (Gazetted)
Civil Services (National Scales of Pay) Rules, 1974 ;

(iii) rule 8 and 10 of the North-West Frontier Province (Noa-
Gazetted) Teaching Staff (National Scale s of Pay) Rules, 1973;

{iv) rule 7 and 1l of the North-West Frontier Province (Gazetted}
Teaching Staff (National Scales of Pay) Rules ; 1974;

¢hall draw pay in such Revised National Pay Scale as corresponds to that
niger National Pay Scale shown in Annexure “A’.

4. Option.—All existing civil servants who, under the Finance Depart-
ment’s Letter No. FD (SO) PRC/1-2/77; dated 16th May, 1977, had opted
to retain their existing scales of pay shall not be governed by these rules and
the option exercised by them shall be deemed to have been exercised under
these rules. Such civil servants shall continue to be governed by the rules!

orders, etc., which were applicable to them immediately before the coming.
into force of these rules. '

. 5. Admissibility of compensatory allowance and other benefits,—(1) Com-
pensatory Allowances and other benefits sanctioned in the Finance Depart-
ment’s Letter No. FD (80) PRC/ 1-2/77, dated 16th May, 1677, shall be
admissible only to those existing civil servats who draw pay in the Revised
National Pay Scales.

(2) An existing civil servact who opts to retain the existing pay scale
shall continue to draw the dearness pay/allowances and the compensatory
allowances admissible to him immediately before the coming 1nto force of these
rales. -

6. Fixation of pay in Revised National Pay Seales.—(1) The pay of all
existing civil servaris wio do not opt for the existing pay scales shall be
fixed int ’

Yevised Mational Pay Scales with effect from st May, 1977.

fised at a stage in the Revised Nationa! Pay Scales
c= ;s no such stage, at the stage next above the

AT Y N
asaroTaie

(i) the existing Pay ;

CE

{if) the amount being recieved as,—

(a) dearness aliowancé sanctioned by Government vide lctter
No. FD (SR-1) 7-1/73, dated 27th September, 1973

(b} special dearness _allowance, sanctioned by Government.

vide Letter No. FD (SR-T) 7-2/74, dated 25th June, 1974,
10 be calculated on existing pay as defined in cluase (¢}

of rule.2;.

(c) additional dearness allowance sanctioned by G overnment
vide Letter No. FD (SR:ID)[7-2/75, dated 16th April, 1975;
and ' - -

(iii} the amount determined at the rate of 10% of the total of (i) and
and (if) above . '

Provided that if the agaregate of (i), (if) and (jii) exceeds the maximum
of the velevant Revised National Pay Scale, the pay of a civil servapts shall be
fixed at the maximum of the Revised National Pay Scale :

Provided further that the pay of the - existing civil servants already

- {ixed in the Revised Maticnal Pay Scales under Letter No. FD (SO) PRC/1-2/77

e R
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£
3
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aake efect frm e 18t day of December, of

ii
dated 16th May, 1977, shall be deemed to have been so fixed | under these

rules,

(3) The dearness allowance, special dearness allowance and a}dditional
dearness allowance referredto in the preceding sub-rules shall not be
admissible to those who draw pay in the Revised National Pay Scales.

(4) No specific orders for crossing of efficiency bar will be necessary if’

by virtue of the formula given in sub-rule (2), the pay of a civil servant is fixed
at a stage beyond the efficiency bar.

(5) The pay of ’-%cvcry civil servant covered by this rules shall be fixed
both in the scale of his substantive post and the scale of the post held by him
in a témporary/Officiating capacity or on ad hoc basis, or if already fixed
under Letter No. FD (SO) PRC/1-2/77, dated 16th May. 1977, shall be
deemad to have been {ixed under these rules.

7. Incremenis in the Revised National Pay Scales.—The increments in the
Revised National Pay Scales shall fall due on Ist day of December, following
the completion of at least six months service at a stage in the relevant Revised

National Pay Scale.

8. Admissibility of next higher Revised National Pay Scale.—(1) A civil
servant holding post in the Revised National Pay Scales 1 to 15, who has
reached the maximum of a Revised National Pay Scale shall be allowed the
next higher Revised Mational Pay Scale with effect from the 1st day of Dece-
mber, of the year in which he complctes one year of such service at the said
maximum as counts for increment under these ruies, subject to the condition.
that there is no adverse entry in the Annual Confidential Reports of the
civil servant in Revised National Pay Scale 4 to 15 for the last four years.
If this conditicn is not fulfiiled, hie shall wait at the said maximum till he has
earned in succession four Annual Confidential Reports without any adverse
entry and his move over to the next higher Revised National Pay Scale snall
take effect from the Ist day of December of the year, following the year for
whiich the earns the fourth such annual confidential report.

(2) (@) A civil servant who has reached the maximum of Revised
National Pay Scale 16 or 17 shall be brought to Revised National Pay Scale
17 or 18, respectiveiy, with effect from the Ist day of Deceraber, of the year
in which he compietes three vears of such service at the aforementioned
maximuin as counis for increment under these rules subject to the condition
that thers is no adver 1y in his Annual Confidential Reports from the vear
of reaching of to the vear of moving over(both years inclusive).
i : saall wait at the maximun till he b
nii lential reports without pny ad
higher Revised National Pay Szale si
f the yzar, following  the one for

which the last such report is earned.

(b) A civil servant holding post in Revised National Pay Scale 16
siiall be ailowed to move over oniv to Revised National Pay Scale 17 and the
one holding post in Revised National Pay Scafe 17 shall.be allowed to move
over only to the Revised National Pay Scale 18.

0. Fixation of pay on frausfer from a lower scale to a higher scale.—When a
civil servant is allowed to draw pay in the next higher Revised National Pay
Scale under rule 8 ot his post having been upgraded, his pay in the higher
scale. shall be fixed at a stage next above his pay in the lower scale.

10.  I'ixation of pay oa promotien.—{1) {u’ jzct to the provision's of rule 11—

(i) Where a civil servant is promoted from-a lower to a higher post
in Revised National Pay Scales 2 to 19 where the stage in the Revised Nationat
Pay Scale of the higher post, next above the pay of the civil servant concerned
in the pay scale of the lower post gives a pay increase equal to or less than a
full increment of the pay scale of the higher post, the initial pay in the Revised
National Pay Scale of the higher post shail be fixed after allowing a premature
increment in the Revised National Pay Scale of the higher post ;

(i} Where a civil servant is promioted from a lower post to a higher -
post in Revised Natioval Pay Scale 20 and above after completion of the
the minimum length of service prescribed for the refevant grade, his pay in

ATTESTED

SUPERINTENDER
COMMISSIONER oFF;cJeT'
MALAKAND DivisioN,

e



ATTESTED

the scale of the higher z2357 shali b2 fixed 21 the stage azxt above his pav in the

scale of the lower pos: :
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(fif) Where a Jowsr and a higher pay scale have beeen prescribed for the
same post, the pay o2 sromotioa from th lower to the higher scale upto .
National Pay Scale 19 zhali b2 fixed in the nanner given in clause (1} above

(2) I, by virmizof the bznafit admissible under rule & , a-civil servants
i the time of his promotion to a iligher post is already drawing pay in the
Revised National Pay Seaile of the higher post, he will be allowed, one advance
increment in that scaic with effect from the date of promotion,

(3) ifacivil servant before reaching the maximum of a Revised Natjon-~
dl Pay Scale is proinoied to a higher pay scale between the 2nd June and the?
30th November, ofa calendar year and his initial pay in the later scale is fixed
with reference to his pay in the former scale, he may.at his option; get his pay
re-fixed in the higher scale with eflect from the ist day of December of the
vear of his promotion with reference to his. presuniptive pay on that datc in
his pre promotion scale ; providad that his Promotion is not subject to the
fength of service prescribed in Annexure ‘B

PL - Aduiissibility of incremesis on promotion to a post in Revised National
Pay Scale 18 and above.-~If a civil servant is appointad by promotion to a
post in Revised National Pay Scale 18 or above before he completes the length
of service prescribed for the higher post in Annexure B, he shall be entitled
1o draw the pay .~—

(/) at the minimuin of the Revised National Pay Scale of the higher
post till such time as he completes the prescribed length of service
and the next increment shall accrue to him on the first day of
December, foilowing the completion of the prescribed length of
service or following the completion of at least six months’ service
in the scale, whichever is later.

(i) admissible to him [rom time to time in the lower post held by him
immediately before his promotion to the higher post, if that be
more benefical to him till such time as he completes the prescribed
length of service when his pay shall bs fixed in the manner prescrib-
ed in rule 10 and the next increment shall accrue to him in the
manner prescribed in rule 7

Note:--In computing the length of service prescribed in Annexure ©B°.

(¢) half of the service randered in Revised National Pay Scale 16 or
National Pay Scale 16 or in the formzr Class-11 and 1/4th of the
service rendered in Revised National Pay Scale below -Scale- 16
or the National Pay Scale below Scale 16 or the former Non-
Gazetted service, if any, shall be added to the length of service in
Revised National Pay Scale 17, and above or National Pay Scalc,
I7 or above or in the former Cluss-1, as (he case may be ; and

(M) the service rendered in the Federal Government of any other Pro-
vincial Governiment shall also be taken into account for the pur-
poses of. and in the manner spesified i, clause (o).

2. Special Pay.—If a special pry was attached to a postin the existing
pay scule such spaeial pay shalf, ualess othar wise spcified in the Schedule
be admissibic at the existing rates with the Reévised National Pay Scale till
further orders.

b3, Modification of existing rules.—All existing rules or order shall be
deemed to have been modified to the extent indicated in these ryles,

I4.  Relaxation.—Any of these rules may; for redsons to be récorded in
writinig, be relaxed by Government where the strict application théreof causes.
undue hardship to a civil servant. .

By order of the Governor.

MUZAFFAR ‘MAHMOOD QURASHI,
Secreiary to Governmeni of N, ‘W, ‘F. Pp.
Finance Dep:rtment.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COUT SWAT.

fS,eﬁic¢ YAppealNo.99/2016)

Mr. Rajab Ali ... Appellant -

The Chief Sectetary Khyger Pakhtunkhwa, Peshawar & Others.

................. ‘Respondents _

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1
' TO6 :
Preliminary Objectibns;
) That the Appellant has no cause of action.
That the Appellant has no locus standi.
That the Appeal in hand is not maintainable,
That the instant case is time barred.

That the Appellant has not come to this Tribunal, with clean hands.

A A i

That this Honorable Tribunal lacks jurisdiction to entertain the
instant Appeal. T

Respectfully Sheweth. _ -
FACTS.

1. Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Finance Department Khyber Pakhtunkhwa, Peshawar letfer No.KC/FD/(SR-
1)/12-40/2010 dated 05.05.2011 is so much clear upon the issue(Copy at

Annexure-A).

4. Re-fixation of pay has been allowed on promotion and not on appointrnmt to

higher pay scale, hence pay of the appellant was wrongly fixed on 01 12.2004 by
the Department

Before ST JPC




9.

10.

Before ST JPC

Incorrect,- Re-ﬁgétion of pay has been allowed to government servants on
promotion to higher post carrying the same scale and not in the case of
appointment to higher post as clarified by the Finance Department vjcie letter
No.KC/FD/ (SR-1)/12-40/2010  dated . 05.05.2011, hence recovery of
Rs.36,479/- + allowances pointed out by the pﬁy fixation party constituted by the
Accountant General Khyber Pakhtunkhwa, Peshawar is cotrect and the appellant

is bound to deposit the recovery in question, through bank Challan positively. -

As, stated above at Para No 4, 5.
Pertain to record, hence no comments.

Incorrect. A meeting of Anomaly Committee was held on 29.10.2015, wherein

appellant case was discussed thoroughly as item No.L The Committee observed

that anomaly raised in -appellant case for allowing option in connection with
fixation' of pay upon appointment between the 2% June & 30™ November of a
calendar year, was not found fit for grant of annual increment duting the said
year on the ground that there exists no rule to cover it. Additionally the
Committee also agreed to ask the Revenue & Estate Department to
clarify/intimate the Law/Rule(s) where under (previously) the said official was
transferred from the office of Commissioner, Malakand and adjusted in the office
of District Public SafelyACommission, Swat despite the imposition of ban oﬁ

adjustment. Accordingly, the illegal adjustment of appellant from the office of

.Commussioner, Malakand in the office of District Public Safety Commission,

Swat was agitated before Respondent No.3(SMBR) vide Finance Department
letter No.FD(SOSR-1)ACM/2015 dated 30.11.2015. Copy of minutes of
anomaly committee meeting dated 29.10.2015 and letter of Finance Department

dated 30.11.2015 are enclosed as Annexure-B & C tespectively.

Incorrect. As explained vide Para-8 above.

Incorrect. As explained vide Para-8 above.

u




Grounds.

i. Recovery pointed out by the pay fixation party Rs.36479/- is under the prevailing rules
and orders.
ii. Recovery was-made by the pay fixation party under the preview of Finance Department.
ili. The other government servant receiving the required benefits is based on rules and
orders.
iv. Incorrect, the benefits are receiving by the government servant under the rules and
orders. '
v.- All government servants possesse equal rights and they are granting the required
_ benefits under the rules & orders.
vi. Pertain to records, hence no comments.
vii. As stated above at para No.V.

Conclusion

It is prayed that the instant appeal has no merits, and may be dismissed with cost
please. '

The Chief Secretagry

g
Khyber Pakhtunkhwa Peshawar. (Respondent No.1) M‘Zggﬁ:«:ﬁmﬁnknwa
N—

The Secretary Finance,

~ Khyber Pakhtunkhwa Peshawar (Respondent N0.2) ... S X
The:Senior:‘Member, - ' @,A J ﬂ{ -~ : /
Board of Revenue Khyber PakhtunkhwaPeshawar (Respondent No. 3)......! (f” 'QLQJ}?‘WA .

The Accountant General
Khyber Pakhtunkhwa Peshawar {Respondent NO:4).:....... o e seeseeseeeseesssseseeseesees

The Commissioner Malakand Division .
At Saidu Sharif (Respondent NO.5).......cccrecorcrcmmmrcrrecrncnnncnnr QTN ! Nalaand Division,;-

The District Ccmptroller of Accounts )
Swat (Respondent NO.B).....coueevieeere i eeees e s sesesssnnes ettt s are e e eeneneeae

Dlste; Controller s

SWaAT, Ae"unt
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GOVERNMENT OF KHYBER PAKHTUNKHwA f
: FINANCE DEPARTMENT

NO. KCIFD/(SR-1)12-4/2010
‘Dated Peshawar the: 0505-2011

To:

The Accountant General, Khyber. Pakhlunkhwa
Peshaw_JL :

Subjec@: " REQUEST FoOR ALLOWING OPTIGN 1y RE-FIXATION OF PAY ON 1%
DECEMBER ON APPOINTMENT AGAINST THE HIGHE
_'“"_"'_‘—M““M_‘__

Oear Sir,

b am directed- (b refer (o your - letter No H-/PROMOTION i

FJXATIONQOTO:«T 1/796-99. dated 21-0
) .

2-2011 on the subject noted above.
s (o clarify tha Ruie 10(3) of p

2y Revision Rules 1978 is not
applicable in the instant

. . x i\.
case and cannot exercige oplion for fixation of pay Y

I
e

Rule A0(1)([y vige e o

this Departmenl‘s ielter beariﬁg No.FD (PRC)1~1/9?, dated 16-03-199¢0 -

1

5 Yours Faitifully.

o ~ ‘ (KHURSHID ALAM)
- S ‘ T : Section Officer (5R-1)

~ s,

/ i)
cal

I(\j_F_E{L{;;% f; E "-OFI\-}E ACCOUNTA NT GENTRAL, M—l\' BER PAKIH TUNKHWA | TESHAW AR
LT L:i{BI’S.’ZOO?-ﬁéi/C] : DATED, 11
S /9 77 ' ‘.l)‘\ FED.lU.Or’».Z(}I;.
i- .:-\li'D.t\Os/AAOs ‘ : \
- AN Payrolls {Mitiny . |
3. Pt:n:siun(l\‘l::in_) - > -
4 Pay Fixation Parey C// Q/ - /‘/)
A . A4S pa /‘{‘”f-i—-":’ .
ASSISTANT ACCO UNTS OrFrey

. : KHYBLEn p

Pt gl
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GOVERNMENT OF KHYBER PAKHTUNKHWA —
FINANCE DEPARTMENT |
(REGULATION WING)

/ NO.FD(SOSR-1)Minutes of ACM/2015
Dated Peshawar the: 20-11-2015

To:

1) Senior Member Board of Revenue, Khyber Pakhtunkhwa
Revenue & Estate Department.
2) The Secretary to Govt. of Khyber Pakhtunkhwa,
~ Establishment Department.
3) The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Deptt:
4) The Secretary to Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Deptt: Peshawar,
5) The Provincial Ombudsman Sectt: Khyber Pakhtunkhwa.
6) The Accountant General, Khyber Pakhtunkhwa.
7) The Registrar, Peshawar High Court, Peshawar.
8) The Director, Local Fund Audit Deptt: Peshawar.
9) Mr. Abbas Khan, Chairman, Sectt: Employees
Coordination Council, Khyber Pakhtunkhwa.

Subject: MINUTES OF THE ANOMALY COMMITTEE MEETING HELD ON 29-
- 10-2015.

Dear Sir, ‘
I am directed to refer to the subject noted above and to enclose

herewith minutes of the Anomaly Committee meeting held on 29;10-2015 under the
Chairmanship of Special Secretary Finance in the Committee Room of Finance

Department for information, please.

Yours faithfully,
7’V

’ Section Officer (SR-1) -
Copy to: %&\/ /(/ N

PS to Special Secretary Finance. ' -
PA tc Adadl:Secretary (Reg), Finance Deptt:
PA to Deputy Secretary (Reg-Il), Finance Department.

Section Off R-11), Fi D . J
ection Officer (SR-Il), Finance Department mm/w]
| o Ofeer SR
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MINUTES OF THE ANOMALY COMMITTEE MEETING HELD ON
29-10-2015 AT 11:30 A.M UNDER THE CHAIRMANSHIP OF
SPECIAL SECRETARY FINANCE

Subject.- ANOMALY COMMITTEE MEETING.

A meeting of the Anomaly Committee was held on 29"
October, 2015 at 11:30 A.M under the Chairmanship of Special
Secretary Finance in the Committee Room of Finance

Department. List of participants is attached (Annex-i)

2. Meeting started with the recitation of verses from Holy
Quran. Chair welcomed the participants and asked SO (SR-1) to
explain the background of the meeting. He stated that the main
objective of the meeting is to discuss anomaly cases and formulate
recommendation for consideration / approval of the competent
authority. The Anomaly Committee discussed and considered all
the 07 cases on the agenda / working paper threadbare and made

the following decisions unanimously:-

(,5te... 'No 1 Case of~Mr—Rajab—Ali—Assistant, Office. of_the/

N Beputy’Commissioner-Malakand7
e e

The anomaly raised in his case for allowing option in

connection ‘with fixation of pay upon appointment between the 2m

June & 30™ November of a calendar year, was not found fit for ..

grant of annual increment during the said year on the ground that
there exists no rule to cover it. Ad{_&jjtiphaliy the ' committee also .
agreed'to ask.the Revenue &IEstate Deptt to clarify./ intimate the
Law / rule(s): whereunder (previously) the said official. -was
transferred from the office of Commissioner, Malakand and
adjusted in the office of District Public Safety Commission, Swat,

despite the imposition of ban on adjustment:

B



ANOA: P}'esident of Sectt: Employees Coordihation
/ Council, KP )

Item No.2: Mr. Sarir-ud-Din, Assistant. Professor_Physics,

Govt. Degree College, Hayatabad, Peshawar:

The officer concerned was serving as Lecturer
(Physics BPS-17). He was appointed as Associate Professor
(BPS-18), on the recommendation of Public Service Commission
on 11-10-2010 and‘-_\}vas not allowed annual increment falling oh
01-12-2010. He has requested for annual increment w.e.f 01-12-
2010 in BPS-17. The Committee after detailed discussion decided
that the officer concerned is not entitled for the benefit of grant of

annual increment in BPS-17, falling on 01-12-2010 under the rules.

ltem No.3: Syed Kamal Hussain Shah, Addl: District & Session
Judge / 1Z2Q Buner at Daqgar:

The officer concerned was 4ppointed as Naib
Tehsildar on 17-03-1988. He joined the serv'ice on 30-03-1988. He
was appointed as Civil Judge on 25-05-1988 and he assumed his
charge on 05-06-1988. Resuhaﬁtly, he was not allowed annual
increment on 01-12-1988. The applicant has requested for the
grant of annual increment w.ef 01-12-1988 alongwith back
benefits. The _ciommitte decided that 'g;;-,_om;d;g@;aﬂq@;;g:e,jg,,:aej;r;lp.t;gggill;oWeéJ

Giger the:existing:rules.

item No.5: Local Fund Audit, Khyber Pakhtunkhwa

ltem No.6: Mr, Irfanullah, Subject Specialist (Statistics)

tem No.7: Mr. Sarzamin, Private Secretary, Provincial
Ombudsman Sectt: Khyber Pakhtunkhwa

In the cases from S.No.4 to 7, the issue involved is the

difference between the salaries of the promoted / appointed /
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Relief Allowance 2010 (50%) Adhoc Relief Allowance 2011 (15%)
& Medical Allowance. The Civil Servants who are already in
service, receive the said allowance on their old (frozen) rates while
the new comers receive it on the new rates according to new pay
scales i.e. 2015. Resultantly, the new entrants enjoy more salary

viz-a-viz the experienced one.

3. The Committee, after detailed discussion agreed that
another meeting will be called to decide these issues once for all.

Fre: Chaitiian: directed sthatviews: /- commeénts: of - Federal

iBoviermmentaridiother sister:provinces may:also-be invited:in this -

: The meeting ended with a vote of thanks from and to
the Chair.

prepare finahcial implication: to-be *

: y
upgraded officers / officials and the new entrants serving in the -
same scales witﬁ_ respect to certain allowances such as Adhoc



Annex-l

List of participants who attended the Anomaly Committee
meeting on 29-10-2015:- :

1. Mr. Kamran Rehman Khaﬁ, Inchair
Special Secretary Finance

2. Mr. Razaullah, Add!: Secretary (Reg)
Finance Department.

3. Mr. Gohar Zaman, Dy. Accountant Genl,
Accountant General, Khyber Pakhtunkhwa.

4.  Mr. G.A Khakwani, Deputy Registrar,
Peshawar High Court, Peshawar,

54 Mr. Naib Khan, Director,
Local Fund Audit, KP, Peshawar.

6. Mr. Muhammad igbal, Deputy Secretary,
Law, Parliamentary Affairs & Human Rights Deptt:

7.  Mr. Muhammad Younas, Deputy Secretary (Reg-Ii),
Finance Department.

8. Mr. Saifullah Khan, Section Officer (R- Vl
Establlshment Department.

9. Mr. Shakirullah Khan, Section Officer,
Provincial Ombudsman Sectt: Peshawar.

| VW“J .10.  Mr. Noor Alam Khan, Section Officer (B&A)

| - " Elementary & Secondary Education Deptt:

| 11.  Mr. Abbas Khan, President, Sectt: Employees
| Coordination Council, Khyber Pakhtunkhwa.

12.  Mr. Muhammad Igbal, Section Officer (SR-1)
Finance Department.

13. 'Mr Wazir Muhamamd Afgar, Section Officer (SR 1))
Finance Department.




GOVERNMENT OF KHYBER PAKHTUNKHWA Eo

FINANCE DEPARTMENT A7 ,w/: e’
(REGULATION WING)

_ NO.FD(SOSR-1)ACM/2015
Dated Peshawar the: 3¢-11-2015

To:
The SMBR,
Revenue & Estate Deptt:
Peshawar.
Subject: - ANOMALY COMMITTEE MEETING. ) _\ /
[SPSI S A
Dear Sir, : 1 !

1-am directed to refer to the Ancmaly Committee Meeting held on 29-

10-2015 on the subject cited above and to ‘request to clarify / intimate the Law '
rule(s) whereunder (previously) Mr. Rajab Ali, Assistant was transferred from the
office of Commissioner, Malakand and adjusted in the office of District Public Safety
Commission, Swat, despite the imposition of ban on adjustment. '

An early reply in this respect will highly be appreciated, please.

- g7 SECTION'OFFICE
o

///ﬁ f/f
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* BEFORE THE HONOURABLE CHAIRMAN, KHYBER PAKHFUNKHWA p
SERVICES TRIBUNAL, PESHAWAR, : ‘ >

Service Appeal No.99/2016

Rajab Ali, Assistant, office of the Commissioner Malakand Division,
Saidu Sharif Swat. - APPELLANT

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar and others.
RESPONDENTS

Rejoinder to Comments of the Respondents.
Respectfully Sheweth:

1. Agreed.

2. Agreed.

3. Finance Department letter dated 05.5.2011 states that Rule 10(3)
is not applicable in the cases of appointments to higher posts.
The appellant has therefore requested:the court in appeal that the
benefit of option of Rule 10(3) may be extended to him on the
analogy of Rule 10(1)(i) which has been extended to the
appointments to higher posts vide Finance Department letter
dated 16.3.1999. Grounds given in the said letter by the Finance
Department itself are quite clear. The F.D in Para-2 of the said
letter admits the anomaly about Rule 10(1)(i)1 but refuses the
same about Rule 10(3) which is violation of the human rights and
principies.

As explained in Para-3 above. ‘

As explained in the appeal and Para-3 above.

As stated above.

Agreed.

When case of the appellant was placed on agenda and dlscussed
in the meeting a superficial sight might have been run on the
application dated 18.12.2014 of the appellant which was sent by
the SMBR to FD. The same already clarified the position and the
query vide letter dated 30.11.2015 was not needed. However the
position as desired was again clarified in the application dated
19.02.2016 which was forwarded by the Commissioner vide letter
dated 23.02.2016. Copies are enclosed as Q1 to Q9.

9. As explained in the appeal and above.

10.  As explained in the appeal and above.

.°°."\‘.°’.0’.4>

GROUNDS.

i. The FD has astonishingly adopted different view about two sub
rules of the Pay Revision Rules, 1978. On the one hand has
extended rule 10(1)(i) to the appointments from lower to higher
posts and on the other refuses extenston of rule 10(3) of the
same Ruies in the same case.
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ii. As explaifiédin the appeal and above:

ii. As explained'in the appeal and above. .

iv. Violation of the human rights of the appellant and discrimination
made is quite clear as explained in the appeal and above.

v. As explained in the appeal and above.

vi. Agreed.

vil. As explained in the appeal and above.

It is humbly requested that prayer in the appeal may kindly be
considered favorably, please.” . -‘

,,Appellant
Through |
Y
Dated:°£//4/2°'—7l‘ - | UMAR(BEAROQQ (PAPA),

Advocate High Court,
Peshawar.



OFFICE OF THE
COMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT

No. /R pFESst

Dated [ 121016

To:
‘ Mr. Rajab Ali, Assistant (Local).
Subiect. - DEPARTMENTAL APPEAL.

Mernorandum:

In continuation of this office Endst:iNo.30735/P.F/Estt; dated

42.12.2014. a copy of the Assistant Secretary Board of Revenue, Revenue

& Estate Department, Khyber Pakhtunkhwa, Péshawar ietter No‘ Estt: i1/

DPC/MKD/3509, dated 01.02.2016 alongwith its énclosures,‘the contents of
which are se]f-exblanatory is sent herewith for information and necessary

action, please.

Encl: As above. T
AS above _ %’" N

SECRETARY TO CONMMISSIONER
4= MALAKAND DIVISION /-

- | ~ﬁh#~ﬂﬂ&5W-’f’ A
No___ /22 IPFEst 77

Copy forwarded to the Assistant Secretary (Estt:), Board of

Revenue, Khyber Pakhttjnkhwa, Peshawar for information, please.

P

SECRETARY TO COMMISSIGNER

- VV MALAKAND DIVISISN

v




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT '

‘No. Estt:Il /DPC/MKD_3% 05

Peshawar dated the & /02/2016.

The Commissioner, P
Malakand Division Saidu Sharif Swat.

SUBJECT: - ANOMALY COMMITTEE .MEETING IN CASE OF MR. RAJAB ALI,
ASSISTANT OFFICE OF COMMISSIONER MALAKAND

I am directed to refer to the subject noted above and td enclose a copy of
letter No. FD(SOSR-I)ACM/2015, dated 30.11.2015 aloxjgwith its enclosure received from
Finance Department with the request to clarify the 0bse_fvation for onward submission to

Finance Department please.

o

et T T

- Assistant SecretatyEsTt)

T

el

b-2-16




GOVERNMENT OF KHYBER pPAKHTUNKHWA

FINANCE DEPARTMENT
‘(REGULATION-WI‘NG) S
( NO.FD(SOSR-1)ACM/2015
Dated Peshawar the: 2011-2015
To:
The SMBR,
Revenue & Estate Deptt.
Peshawar. :
Subject: - ANOMALY COMMITTEE MEETING.
Dear Sir, :
| am directed to refer {0 the Anomaly Committee Meeting held on 29- | ~

10-2015 on the subject cited above and to request 10 cla;rify / intimate the Law / 5 ‘6 1
rule(s) whereunderA (previously) Mr. Rajab Ali', Assiétant vf/as transferred from the
office of Commissioner, Malakand and adjusted in the ofﬁcé of District Public Safety
Commission, Swat, despite the imposition of ban on adjustment. |

2. An early reply in this respect will highly be app}reclated, please. .

% UM

{TOFFICER (SR-)




WORKING PAFER

Niture of Individual's case
‘Mr. Rajab  Ali, Assistant,
QQ!!]I_HiSSiOHQLM'ﬂlﬂkandA
Fixation Pty has ordered recovery of the
overpond amount ol Ry 36,479/- from the
said - official on account of - exercising
aption s o pay foaibion in ronnpction with
e appambiment s Compiter Acsintant
(s 1)y in o Distict | Public bdfety
Commission, Swat on 20-08-2004.

_ Office of |

Nature of Anomaly -

in all the said cases (S.Nes. 1 to 3)

the appointment has / had been
made between the 2" June.and the
30" November of the Calendar - year.
Consequently, annual increment has

_(_;_!‘a._r_ifi“cati(mt.

/ had heen'denied to such appointees | .

on the grotnd thal under™ Hule 7 of
Pay =~ Revision® . Rules: 1978
increment(s) falling due.on 1 day of

December, require completlon of at|

least six months service at-a'stage in
the Revised National Pay Seale! ¥’

Mr. Sarir-ud-Din, Assistant Professor,
Physics, Govt. Degree  College,
Hayatabad, Peshawar.

While working as Lecturer Physics since
19-03-2003; the said office; was appointed
! adjusted as Assistant Professor (BPS-18) on
the recommendations of Public Service
Commission, Khyber
on 11-10-2010. Resultantly, the annual /
casual increment falling due on 1%
December, 2010 was not: allowed to him.
The officer has requested for annual
,-nvrement w.€.f December, 2010 in BPS-
17 by removing the anomaly.

"Pakhtunkhiwa |

e

Ccmmlttee received witn mne euer unuel ISISITIVG, 1we e e




Sir,
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R

'The Secretary to Commissioner,

o.ate».....Q.\.Q\ 3\‘ ’é

A‘.Mala'kand Division, Saidu Sharif.

" File No- ?/ F ! Ra.}ab Mc:ﬁ

DEP RTMENTAL APPEAL

. Wlth reference to office letter No 721/PF/Estt dated 10.2. 2016 itis

submltted as under -

.

H
1
i

That | was appointed as Junior Clerk in the offrce of Deputy Commrssmneri
Swat on 29.9.1987 vide Order No 10633/Acctt dated 21.9.1987. Copy of the;

order is enclosed.

That on 20.8.2004 (after about 17 -years reguler éewice) I was'appo‘inte‘d as

Computer Assistant BPS-11, in the District Publlc Safety Commrssron Swat-

by mltaal recruitment after applying for the said post through proper channel.
Copy of the District Coordination Offrce_r Swat order bearing
No.2061f70/DCOIEstab: dated 20.8.2004 is encloeed.

That on 17.12.2009 | was appointed as Assistant BPS-14, it the Office of
Commissioner Malakand Division; Saidu ‘Sharif; by initial recruitment after
applymg “for the said post through ‘proper channel. Copy of order. bearmg
Endst: No 3909- 17/2/2Nol lll/Estab dated 17.12.2009 is enclosed

It is pertinent to mentlon that in Workmg Paper of the meeting of Anomaly

Ccmmittee received with the letter under reference Rule-7 of the Pay Revision Rules

1978 has been mentioned which is meant for the fresh appointments made between the

appointment was not fresh but from lower to. higher post as mentioned in (i) above. As

such my request is for extending the benefit of Ruie-10 of the Rules ibid to me on the

analogy of Rule-10(i) extended vide Fmance ‘Department Crrcular letter dated

16.3.1999, please.

crmpp——

(RAJAB _
Commissioner Office,

Assistant BPS-16,

Dated:19.2.2016. ' o Malakand Division.

o June and 30" November of a Calendar Year. My case is different because my

_ Yours obediently, - . B
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" ,‘OFFICE OF THE DISTRICT COORDINATION OFFICER SWAT.

ORDER - -~ " Daedthe ¢2c“ / (Q 12004,

No. :i D é \ ‘ /70/DCO/Estab On the basis  of recommendation of
Departmental Promotion Committee/Departmental Selection Committee,

Mr. Rajab Ali, Junior Clerk of the office of District Coordination Officer Swat
is hereby appointed/selected as Computer Assistant BPS-11(2590-175-7840)

~-plus usual allowances (on regular -basis) against the newly created post in

District Public Safety Comm13510n Swat with 1mmed1ate effect in the public
mtel est.

The official w1ll however rctam hls lien as Junior Clerk in
this office as admissible under the rules. :

DISTRICT COORDIANTION OFFICER,
SWAT.

. " ST
o A06R-E]
0.

T /70/DCO/Estab:
Copy forwarded to :-

1. The Assistant Coordination Officer Swat/
Secretary District Public Safety Commission Swat. -
The District Accounts Officer Swat.
For information.
Official concerned for compliance.

o

(%)
~

DISTRICT COGRDL

o i+ e e e
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OFFICE OF THE COMMISSIONER
~ MALAKAND DIVISION
SAIDU SHARIF,

No.: 212N ol Ni/Estt: ,

Dated 7 1212009,

Consequent ub‘on the recommendation of the Departmental

Selection Committee, Mr.Rajab Ali s/o Sher Rehman /¢ Mohallah Darusalam,

~ Banr, Mingoara, Tehsil and District Swat presently wiorking as Cdmputer
Assistant, in the ‘District Public Safety and Police Complainﬁts Commissiqn, Swat
s hereby appointed as Assistant in BPS-14 (4920~389~16320) with usual

allowances as admissible under the rules on temporary basis against the vacant
post in this office on the terms and conditions given below:-

TERMS AND CONDITIONS:.
TERMS AND CONDITIONS:-

i. He shall, for all intents and purposeé. be Civil Servant and
shall be governed by the NWFP, Civil Servants Act 1973,
and all the laws applicable ts the Civii Servants and Rules

. made there under.

ii. He shall initially be on probation for a period. of two years
extendable upto three years as per Rule 15 of the NWFP

- Civil Servants {(Appointment, Promotion and Transfer Rules
1989). '

jil. His services will be liable to.termination at any time without

1 ‘ assigning any reason before the expiry of the period of his

probation/extended period of probation. If his work during
this period is not found satisfactory, in such an event he will
be gi;\'/en a month's notice for termination from the service or
one month's pay in iieu thereof. In case he wishes to resign
at any time, one month's notice shall have to be given
otherwise one month's pay shall be forfeited from him.

i . oo

Sd/-
Commissioner Malakand Division,

. 7 NER MALAKAND DIUISICH FAs NO.- 183469248229 19 Dec. 2099 1@:S5AM Py




FROM :COMMISSIONER MALAKAMD DIUISION FAx NO. 094692408229 19 Dec. 2089 1@12’?"2: B

Copy forwarded to :-

i- The Secretary Board of Revenue, NWFP, Peshawar.

2- The District Coordination Officer, Swat.

3- The Deputy Secretary-1, Board of Revenue, NWFP, Peshawar.

4- The Assistant Director (Monitoring/Programme) Provinéial Public Safety
and Police Complaints Commission, NWFP, Peshawar with reference to
his office memo:No PPS & PCC/Misc:/08/Vol:l dated 05-09-2009.

5- The Assistant to Commissioner (Revenue), Malakand Division.

6- The District Comptrolier of Accounts, Swat.

7- The Accounts Officer (Local Office).

8- Mr.Rajab Ali s/o Sher Rehman r/o Mohallah Darusalam, Banr, Mingoara
Tehsil and District Swat. ) !

9- Office order file. ‘ \:

 No._390 7 ~ tTianvor i fgeth - o N

Assistant to Commissioner (Po@awﬁ@/‘i/‘ _
7,

Malakand Divisipp®
s o Rand BVER

r—
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L OFFICE OF THE
-+ COMMISSIONER MALAKAND DIVISION
s SAIDU SHARIF SWAT

5'4 _[_/ _ PFEst

Dated_ 23  /02/2016
To:
The Assistant Secretary (Estt;)
Board of Revenue, _
Khyber Pakhiunkhwa, Peshawar.
Subject: - ANOMALY COMMITTEE MEETING IN: CASE OF MR. RAJAB
ALIl, ASSISTANT OFFICE OF COMMISS_IONER, MALAKAND.
Sir

I am directed to refer to your letter No Estt: II/DPC/MKD/3509
dated 01.02.2016 on the subject noted above and to enclose herewith a
copy of application-dated 19.02.2016 along with enclosures submitted by
Mr. Rajab ‘Ali, Assistant of thi¢ office, the contents of which are self

explanatory for further necessary action, please.

SECRETARY TO COMMISSI})NBR
MALRKAND DIVISION

Ph# BHAW

,0py forwarded to Mr Rajab Ali, Assistant of this office for

information, please. )
. e : o
SECRETARY TO CONEMIS ONE

"MALAKRAND DIV N

Encl: As above.




