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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 99/2016

Date of Institution... 27.01.2016
Date of decision... 30.01.2018

Rajab Ali, Assistant office of the Commissioner Malakand Division, Saidu Sharif,
(Appellant)Swat.

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa Peshawar and 5 others.
(Respondents)

MR. UMAR FAROOQ, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN 
' MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as Junior Clerk in 1987 in the office of Deputy 

Commissioner, Swat. Then he was adjusted as Computer Operator in BPS-11 on

2.

20.08.2004. He was drawing annual increments from 1.12.2004 till 13.12.2013 when

the Pay Fixation Party objected to the said annual increment in September, 2013 and 

the recovery was effected. The appellant then filed an application before the

Commissioner, Malakand Division which was turned down and thereafter he filed a

lii



2%

departmental appeal beforr the Senior Member Board of Revenue which 

responded to and thereafter he filed the present service appeal.

was not

ARGUMENTS

3. The learned counsel for the appellant argued that under Rule 10(3) of the Pay 

Revision Rules, 1978 read with notification of the Finance Department dated 

16.3.1999 the appellant was entitled forthis annual increment.

On the other hand, the learned Addl. Advocate General argued that the present 

appeal was time barred. That on merits too, the appellant was not entitled for the 

annual increment as decided by this Tribunal in service appeal No. 617/2014 decided 

on 02.1.2018 entitled "Rahim Zada Vs. Secretary Education and 4 others".

4.

CONCLUSION

5. Since the matter of Pay Fixation is financial-matter no period of limitation 

would be attracted: However, the same.issue has already been decided by this Tribunal 

in the above mentioned service appeal. The appellant is not entitled for the annual 

increment as prayed for. ’

6. As a sequel to the above discussion, this appeal is dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

airman 
Camp Court, Swat

an)
Member

ANNOUNCED
30.1.2018 ,
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30.01.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Irshad, SO for the respondents 

present. Arguments heard and record perused-.

Vide our detailed judgment of today this appeal is dismissed. 

Parties are left to bear their own costs. File be consigned to the record room.

V^hairman 

C in^Gourt; Swat
ANNOUNCED
30.01.2018
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09.11.2017 Appellant in person and Addl. AG for the respondents 

present. Appellant seeks adjournment as his counsel is busy in the
Worthy Peshawar High Court (Dar-ul-Qaza, Swat). Granted. To 

come up for arguments 

court, Swat.

(

30.01.2018 before the D.Bon at camp i

r
o

Member C

i
Counsel for the appellant ai^d Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Irshad, SO for the respondents 

present- Arguments heard and rcc.ar4 peipcd.

sse €a^. I he'Coi»%?«!:f-so ihe

30.01.2018
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Appellant with counsel, M/S Mukhtiar Ali, 

Supdt. Muhammad Irshad, SO, Bakht Jamil, Tehsildar and 

Siddique Ahmad, AAO for the respondents present. Written 

reply by the respondents submitted. Cost of Rs. 1000/- paid 

and receipt thereof obtained from learned counsel for the 

appellant. The appeal is assigned to D.B for rejoinder and 

final hearing for 04.04.2017 at camp court, Swat.

08.12.2016

*'

Mr. Mukhtiar AlfAppellant in person present.

Superintendent Mr. Bakht Jamil, Tehsildar and Mr. Zakiullah,
04.04.2017

Senior Auditor alongwith Mr. Muhammad Zubair, Senidr 

Government Pleader for. respondents also present. Appellant 

"sub^mitted Tejoiifd'er and "requested for adjournment on the 

ground that one senior counsel has died and his counsel is busy in 

Quran Khawani. Adjourned. To come up for rejoinder and 

arguments on 09.08.2017 before D.B at Camp Court Swat.

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER 

Camp Court Swat.

(AHMAD HASSAN) 
MEMBER

Muhammad Zubair, DistrictAppellant in person Mr.

Attorney for the respondents present. Rejoinder submitted.
09.08.2017

I
Appellant seeks adjournment as his counsel is out of station. 

Adjourned. To come up for arguments on 09.11.2017 before the 

DB at camp court, Swat.

Chi
Camp court, Swat
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Appellant with counsel, M/S Muhammad Irshad, 

S.O, Bakht .Tamil, Tehsildar, and Siddique Ahmad, AAO 

alongwith Mr. Muhammad Zubair, Sr.GP for the 

present. Written reply not submitted. 

Requested for lurther adjournment. Last opportunity 

granted, 'i'o come up for written reply/comments on 

06.10.2016 before S.B at camp court, Swat.

03.08.2016

respondents

•;

Camp court, Swat.

Appellant with counsel, M/S Muhammad Irshad, 

SO and Siddique Ahmad, AAO alongwith Mian Amir 

Qadar, GP for the respondents present. Written reply 

not submitted despite last opportunity. Last 

opportunity is further extended subject to payment of 

cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. To come up for 

written rcply/co.mmenls and cost on 8.12.2016 at 

camp court, Swat.

06.10.2016

Chaj^nan 
Camp Court, Swat
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06.04.20] 6 Counsel for the appellant present. The learned counsel 

for the appeUant argued that the appellant was initially appointed as 

Junior Clerk in the year, 1987 and while serving so he applied to the 

post of Cornputer Assistant and was appointed against the said post 

in the year, 2004. J'hat while fixing his §alary, one premgUu'e 

< increment was extended to appellant on the basis of Rule 10 (J)(i) 

of tliG, NWFP, Civil Services Pay Revision Rules, 1978 read with 

notiilcation of Finance Department dated March 16, 1999. That the 

appellant is also entitled to another annual increment on the strength 

of Rules 10 (3) of the said rules which is not extended by the 

Finance Department vide a similar notification despite entitlement 

of the appellant, fhat the departmental representation of the 

appellant was rejected vide order dated 23.10.2014 where-after 

departme.ntal appeal was preferred on 20.11.;2014 which >was:inot 

responded and hence the service appeal pn 27;1.2016;

f
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f • 'fhat financial matter is involved as such time limitatipn may 

not come in the way of the appellant. ' /• I;
*1

f! i
Points urged need consideration. Admit subject, to limitatiom 

Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written rcply/comments for 

08.06.2016 before S.B at Camp Court, Swat,

\ ;

cij ^rnian 

Camp Court, Swat. .

?•
S'.

liiSI'iU',1
Appellant in person and Mr. Siddiqiie Ahmad, AAO for 

respondents No. 2, 4 & 6’alongwith Mr. Amir Qadar, Gif for 

the respondents present. Requested for adjournment: J'o.come 

•• up for written repi3V’comments on 03.08.2016 before S.B at 

camp court. Swat.

08.06.2016

Cha.jfrrFin: v. .. 
Camp court,' Swat.



4Form- A

FORM OF ORDER SHEET
Court of

99/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

27.01.20161 The appeal of Mr. Rajab Ali presented today by Mr. 

Umar Farooq Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairrnan for proper order 

please.

QU ^ -o^-
REGISTRAR'

This case is entrusted to Touring Bench Swat for 
preliminary hearing to be put up thereon ^ ^

2

■f

CHAJ^IMAN
Appellant with counsel present. Learned counsel for 

the appellant requested for adjournment. To come up for 

preliminary hearing before S.B on 9.3.2016 at Camp Court 

Swat.

3.2.2016

Camp Court Swat

09.03.2016 Appellant in person present. Counsel for the appellant is 

not in attendance due to strike of the Bar. Adjourned for 

preliminary hearing before S.B to 6.4.2016 at Camp Court S\\at.

Chapman 
Camp Court Swat
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rBEFORE THE HONOURABLE CHAIRMAN. KHYBER PAKHTUNKHWA
-SERVICES TRIBUNAL. PESHAWAR.

.!
/201^.oiaService Appeal No.

Rajab Ali, Assistantpffice of the Commissioner Malakand Division, Saidu Sharif Swat.

APPELLANT

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa and others.

RESPONDENTS

INDEX.
s# Particulars. Annexture Page#

1 Appeal. 1-4
2 Affidavit. 5

3 Copy of Commissioner Office letter dated 23.10.2014 A 6
Copy of D.C.A.Swat letter dated 20.10.20144 B 7

Copy of Finance Department Circular letter dated 
16.3.1999

C5 8

6 Copy of Finance Department Circular letter dated 
02.9.2000

D 9

7 Copies of Service Book El to E28 10-37

8 Copy of representation to the Commissioner 
(Respondent No.5) '

FI to F2 38 & 39

Copy of Forwarding letter of departmental appeal dated 
17.11.2014

9 G 40

Copy of departmental appeal before the SMBR.10 HI to H3 41-43

Copy of application dated 18.12.201411 44

12 Copy of Board of Revenue letter dated 30.12.2014 J 45

Copy of Finance Department letter dated 15.01.201513 K 46

14 Copy of Board of Revenue letter dated 21.01.2015 L 47

15 Copy of Finance Department Circular letter dated 
13.01.2000

M 48

Copy of Khyber Pakhtunkhvya Civil Services Pay 
Revision Rules, 1978.

16 N1 to N5 49-53:

17 Attorney of Advocacy. P 54
0

Appellant

Through

Dated: UMAFrFARGOQ (PAPA), / 
Advocate High Court, 

Peshawar' •

V
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BEFORE THE HONOURABLE.CHAIRMAN,.KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL. PESHAWAR.

Rajab AN, Assistant, office of the Commissioner Malakand Division 

Saidu Sharif Swat.

APPELLANT

Trlb^VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Finance, Government of Khyber Pakhtunkhwa, P^’a^r"
3. The Senior Member, Board of Revenue, Government of Khyber 

Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Commissioner, Malakand Division, Saidu Sharif Swat.
6. The District Comptroller of Accounts Swat.

RESPONDENTS

APPEAL AGAINST THE DECISION DATED 23.10.2014 OF
RESPONDENT N0.5 MADE IN LIGHT OF LETTER/OPINiON
NO.DCA-SWAT/PR-lll/184 DATED 20.10.2014 OF THE
RESPONDENT N0.6. CONVEYED TO THE APPELLANT VIDE
LETTER NO.T8427/P.F/ESTT. DATED 23.10.2014. COPIES OF
THE DECISION DATED 23.10.2014 AND OPINION DATED
20.10.2014 ARE ANNEXURES-‘A’ & ‘B’ RESPECTIVELY.

Prayer in Appeal.

By accepting this appeal, the impugned order of the Pay Fixation 

Party recorded on Page-6 of the Service Book regarding recovery of 
overpayment of Rs:36,479/- may be declared null and void, the 

District Comptroller of Accounts Swat may be ordered to stop the 

recovery forthwith and the appellant may be extended the benefit of 
option of re-fixation of pay contained in Rule-10(3) of the Khyber 

Pakhtunkhwa, Civil Services Pay Revision Rules, 1978, with effect 
from 01.12.2004 with payment of arrears.

Any other relief deemed appropriate in the circumstances of the 

case, not specifically asked for, may also be granted to the 

appellant.9
v-> \\ f t?.

Respectfully sheweth:

Brief facts which gave rise to the present appeal are as under:-

1. That the appellant had been in regular continuous Government service 

as Junior Clerk (Selection Grade BPS-7) in the office of Deputy 

Commissioner, Swat since 29.9.1987.

2. That on 20.8.2004 (after about 17 years regular continuous service) the 

appellant was appointed as Computer Assistant BPS-11 in the District
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Public Safety Commission Swat by initial recruitment after applying for 

the said post through proper channel.

3. That after appointment on the post of Computer Assistant, pursuance to 

the Finance Department circular letter No.FD (PRC)1-1/97 dated 

16.3.1999 (copy Annex-‘C’) pay of the appellant was fixed in the higher 

Pay Scale after allowing one pre-mature increment.

4. That on 01.12.2004, after option, pay of the appellant was re-fixed in the 

higher pay scale with reference to his presumptive pay in the lower 

scale on that date with grant of annual increment in light of Rule-10(3) 

of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules, 1978 

and the Finance Department Circular letter dated 02.9.2000 (Annex-

•D’).

5. That later on, the Pay Fixation Party of the office of Accountant General 

(Respondent No.4) pointed out recovery of alleged overpayment of 

Rs:36,479/- with regard to one increment given to appellant with effect 

from 01.12.2004 (as mentioned in Para-4) with the verbal assertion 

that Rule-10(3) of the Khyber Pakhtunkhwa Civil Services Pay Revision 

Rules, 1978 has not yet been extended to the cases where appointment 

from lower to higher post is made by initial recruitment and the circular 

letter dated 02.9.2000 of Finance Department (Respondent No.2) is 

meant only for the cases of promotion. For this reason, appellant’s pay 

was fixed by the said Party with retrenching of annual increment of 

01.12.2004 from appellant’s pay; causing great financial losses with 

inconvenience and hardship to him (Attested copies of the Service 

. Book are attached as Annex-E1-E28).

6. That due to causing heavy financial etc losses to the appellant in shape 

of retrenching one increment from his pay with the recovery of 

Rs.36,479/-, the appellant made representation dated 01.10.2014 

(Annex F1to F2) to the Respondent No.5 for considering his case of re- 

fixation of pay and grant of annual increment in light of the Khyber 

Pakhtunkhwa F.D Circular letter dated 02.9.2000 and striking down 

recovery against the appellant, which was refused vide decision/letter 

dated 23.10.2014(Annex-A).

7. That against the decision dated 23.10.2014 of Respondent No.5 the 

appellant filed departmental appeal before the Senior Member Board of 

Revenue (Respondent No.3) on 20.11.2014. Attested copies of the
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forwarding letter dated 17.11.2014 (containing Diary No.6671 dated 

20.11.2014 of the SMBR) and departmental appeal are as Annex-G 

and Annex-HI to H3.

8. That the Respondent No.3 after personal hearing of the appellant, 

principally agreed with him and his self-contained application dated 

18.12.2014 (Copy as Annex-1) was sent to the Secretary Finance 

Department, Khyber Pakhtunkhwa (Respondent No.2) vide BOR letter 

NO.B&AO/BOR/25520/ 2014 dated 30.12.2014 (Copy as Annex-J) for 

consideration in order to remove the anomaly as has been done by the 

Finance Department vide Circular letter No.FD(PRC)1-1/97 dated 

16.3.1999 (Annex-C). In response to the Finance Department letter 

dated 15.01.2015 (copy Annex-K) the case was re-submitted to them 

vide BOR letter dated 21.01.2015 (copy Annex-L) with the request to 

re-examine the case accordingly.

9. That the case has been pending in Finance Department for the last 

more than 11 months for the reasons best known to them. Meeting of 

the Anomaly Committee was at last held on 29.10,2015, however the 

meeting ended with no result.

10. That the matter has been lingering on in F.D as a result of which the 

appellant has suffered both financially and mentally hence this appeal 

on the following among other grounds:-

G ROUNDS:

i. That orders of the Pay Fixation Party of Accountant General Office 

(Respondent No.4) recorded in Service Book of the appellant, the 

opinion/views as well as the impugned decision of both the respondents 

No.5 and 6, are unjustified and based on discrimination; hence, 

untenable and liable to be quashed.

ii. That by refusing the benefit of Rule-10(3) of the Khyber Pakhtunkhwa 

Civil Services Pay Revision Rules, 1978 to the appellant by 

Respondents No.4,5 &6, the appellant has been deprived of the 

benefits available to the promoted government servants.

iii. That the appellant (having about 17 years regular continuous service) 

has been less favorably treated than those who are promoted to the 

higher post from the lower posts. Such position has created an 

anomalous situation for the appellant.
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iv. That by the above treatment with the appellant, his human rights have 

also been violated and there is clear cut discrimination between the two 

human beings/Government servants i.e one promoted from the lower to 

the higher post and the other recruited by initial recruitment from lower 

post to the higher post, has been made, which is quite illogical.

V. That the said discrimination and violation of human rights etc, needs to 

be looked into and appropriate remedy provided to the appellant by 

treating him equally with other Government Servants.

vi. That inspite of the favour of SMBR (Respondent No.3) case of the 

appellant is pending in Finance Department for the last about one year 

for the reasons best known to them and may even take years obviously 

with no fruitful result at the end.

vii. That the above and other facts clearly shows that the appellant 

deserves to be provided proper and legal remedy, prayed for.

In view of the above and other facts, it is humbly prayed that on the 

analogy of Rule-10(1)(i) extended vide F.D. Circular letter dated 16.3.1999 

(Annex-C), the appellant may kindly be extended the benefit of option for re­

fixation of pay as contained in Rule-10(3) of the Khyber Pakhtunkhwa Civil 

Services Pay Revision Rules,1978, with effect from the due date i.e. 01,12.2004 

with all back benefits (including the payment of arrears and striking down the 

recovery as mentioned in Para-5 above, against the appellant). It may be pointed 

out here that the benefit of Rule-10(3) ibid has already been extend to the cases 

of Selection Grade vide F.D. Circular letter dated 13.01.2000 (copy Annex-M) 

and to the cases of same Scale Promotion vide F.D. Circular dated 02.9.2000 

(Annex-D). v

Copy of Rule-10 of the Khyber Pakhtunkhwa C^H-Servi^e^Pay 

Revision Rules, 1978 is also Annexed as N1 to N5, please.

Appe

Through

U-,
Dated; UMA^ARO/)Q (PAPA) 

^^ocate High Court, 
Peshawar.
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BEFORE THE HONOURABLE CHAIRMAN, KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

Service Appeal No.

Rajab AN, Assistant^office of the Commissioner Malakand Division, Saidu Sharif 
Swat.

/2015.

APPELLANT

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT
I Rajab Ali, Assistant, Office of the Commissioner Malakand Division, 

Saidu Sharif Swat do hereby solemnly declare and affirm that the contents of the 

accompanied service appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

'hi

. Oistt: Courts Swat 4
Deponent

, *.

j
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OFFICE OF THE
- COMMISSIONER MALAKAND DIVISION 

SAIDU SHARIF SWAT

No. /P.F/Estt:

Dated /10/2014

To:

Mr. Rajab Ali, Assistant (Local).

Subject: - APPLICATION/REPRESENTATION FOR RE-FIXATION OF PAY OF
THE APPLICANT AFTER GRANT OF ANNUAL INCREMENT. IN
LIGHT OF KHYBER PAKHTUNKHWA F.D CIRCULAR LETTER
DATED 02.09.2000 AND STRUCKING DOWN RECOVERY AGAINST
THE APPLICANT.

Memorandum:

Reference your application/representation dated 01.10.2014 on the
subject noted above.

The case was referred to the District Comptroller of Accounts, Swat for 
his views/comments. As per his comments, it has been stated that “Re-fixation of pay 

has been allowed to government servants on promotion and not in case of 

appointment to higher posts. The action taken by the Pay Fixation Party is correct”.

As such this office is not in a position to provide any remedy, however 
you may approach to the proper forum.

End: As above.

SECRETARY TO^^TOIVIMISSIONER 
MALAICAND DIVISION

Ph# D34G-924D45B

(f

No. /P.F/Estt:

Copy forwarded to the District Comptroller of Accounts, Swat with 

reference to his Memo: No. DCA-Swat/PR-lll/184, dated 20.10.2014 for information, 
please.

SECRETARY TO ^
II MALAKAND DIVISION

ISSIONER

C



- OFFICE OF TIE DISTIliCT COMPTROLLER OF ACCOUNTS SWAT f
Daied:A5//e/2014.No. DCA- Swai/PR-lW/^

OFFICE OF THE COMr^SSSlOrHcR 
Division.To

JZ.SU>S...Diri.'V .‘--o-/The Commissioner, 
Malakand Division 
ai Saidu Sharif. Swat. ^ N 0 - ■ • —V--.-.----j'vv.

Subject: .=\PPLIC.ATION/Rl'.PRESENTATION TOR RI^FIXA'l'ION 
OF THE APPLICANT AFTER GRANT OF ANNEAL 
INCREMENT, IN LIGHT OF KPIYBER PAKHTUNKHWA 
F.D CIRCULAR LEINER DATED 02/09/2000 AND 
STRUCKING DOWN RECOVERY AGAINST TFffi 
APPLICANT. -V-

Memo:

Kindly refer to your office memo: No. 166621/P.F/Estt: dated:
02/10/2014 on the subject.

In this connection, it is stated-that re-fixation of pay has been 
allowed to government servants on promotion to higher post carrying the same 
scale and not in case of appointment to higher posts vide Finance Department 
letter dated 02/09/2000, therefore the action taken by the Pay Fixation Party is 
correct.

District C^tHp5tk41er of Account 
^ Sw^

I

y

\
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GOVERNMENT OF N.W.F.P'-'I.
'k FlIiAWgE, EXCISE & TAXATION DEPTT:%

No.FD(PRC)1-1/97
Dated Peshawar the March 16,1999

To:
1. All Administrative Secretaries to Govt, of NWFP. Peshawar.
2. The Senior Member Board of Revenue, NWFP.
3. The Secretary to Governor NWFP, Peshawar.
4. The Secretary to Chief Minister, NWFP.
5. The Secretary, Provincial Assembly, NWFP.
6. All Heads of Attach Department NWFP.
7. All the Commissioner/ Deputy Commissioner/ Political Agents/ 

District & Session Judges NWFP.
8. The Registrar Peshawar High Court, Peshawar. ■'
9. The Chairman, Service Tribunal NWFP, Peshawar.'
10. The Chairman, NWFP Public Service Commission.
11 .The Secretary Board of Revenue NWFP, Peshawar.

Subject FIXATION OF PAY ON APPOINTMENT TO A HIGHER POST FROM
A LOWER POST BY INITIAL RECRUITMENT

Sir,
I am directed to refer to the subject noted above and to say that rule 

10(1) (i) of the NWFP, Civil Services Pay Revision Rules, 1978 provides that 

subject to the provisions of rule 11 thereof, where in Civil Servant is promoted from ■ 

a lower to a higher post in Revised National Pay Scale 2 to 19 where the stage in 

the Revised National Pay Scale of the higher post, next above the pay of the Civil 

Servant concerned in the Pay Scale of the Lower post gives a Pay increase equal to 

or less than a full increment of the pay scale of the higher post, the initial pay in the ■ 

Revised National Pay Scale of the higher post shall be fixed after allowing a 

premature increment in the Revised National Pay Scale of the higher post.

2. It has been observed that in some cases the Government Servants 

holding lower posts secure appointment to higher posts by initial recruitment. They 

are deprived of the benefits available to the promotees in terms of rule 10 (1) (i) of ■ 

the NWFP, Civil Services Pay Revision Rules 1978 referred to above. They are thus 

treated less favorably than those who are appointed to a higher post by.promotion 

in normal course. This creates an anomalous situation.

It has, therefore, been decided that rule 10 (1) (i) of the NWFP, Civil 

Services Pay Revision Rules, 1978 shall also equally apply in the cases where 

appointment to a higher post from a lower post is made by initial recruitment.

3.

4. The orders in para 3 above would be effective from 01.05.1977 but no

arrears will be allowed on account of re-fixation of pay prior to 16.03.199g i.e the 

date of issuance of this letter.
Afthtd Your obedient servant

-sd-SUPERI
COMMISSIONER OFFICE, 

MALAKAND DIVISION.
(MUHAMMAD SHAHZAD ARBAB) 

ADDITIONAL SECRETARY-III
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KXCi;SK & TAXATION l)ia>AUTMlvNT

l)ai:cil I'csliauar the,' Sept.2,2000.

//%

n,^- ■ ••iN.-.NCK rr-iio-
, -A^

VLO CovI.ofnWI'T’,SccrcV-ary
Finance,E:<cise I Taxation Department.I'com - .9

-'-TTo
I All Che Adnlnlstratlye Secretaries, Govt.of HUFF.
2‘ The senior Member, Board of Revenue. NWFF, Peshawar.
3. The Secretary to Governor, NWFP, Peshawar.
A. Tlie Secretary, Provincial Assembly, NW^P-

;5:::L:L::r:/n::,":!“sion:rs/Pouticai Agents/ 

and Scsalon Judges In NUFP.

AAi ..

-5

A,TTDistrict

f.

10. The Secretary !

DRAWAL OF ANNUAL INC^ENT IN 
PAY SOAl.E REMAINS UNCHANGEDeREFIXATION OF PAY AFTER 

CA.SES or PROMOTION WHERE
SUBJECT:

i

Sir,
noted above and to saj' that ^directed to refer to the sablcct1 aa

according to Rule 

a Civil Servant 
higher pay scale between 

and his Initial pay

Revision [<u.les 1978^-110,(3) of the tJUVP Civil Services Pay 
before reaching the tnaxlmum of a pay s^le is promoted to

the 2nd June and the 30th Movember, of a. calendar
fixed with reference to hlc

i
1

In, the later scale i«vear in •refixed, he nay , at‘ills option , get Ills pay
day of December of the year of 

that date In his
Gubject to the length of

scaleJn ch.e former [Spay
the higher .scale with effect from the lot

reference to hJ.s pccsuoiptlve pay on pre- ASproBOtion with 
promotloD scale ; provided that his promotion Is not ■

■1:service. ,1^

I
Government Seirvants promoted,between

to .a higher post cari-yl^S i 

\y shall also be entitled g

It has been dccidcid that th.. 
and 30th November of a calendar year, 
scale in which they are already drawing pay

2.
tlic 2nd June 

the same pay, 
to the refixatlon of pay In the above manner.

1991will be effective from the first of June,The above decision 

without arrears prior to September 2, 2000.
[>3. .<1

-‘••T f
Your ob<‘dlent servant <

•T
I!>1<

‘NJ
khai/)A/ ( ABDUS S.

ADDITIONAL FINANCE SECREi*ARY-I

f
{nEJ^DST.

/
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rCopy 1r forwarded for Information to
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.To: \

The Commissioner,
Malakand Division, Saidu Sharif.

APPLICATION/REPRESENTATION FOR RE-FIXATION OFSubject.
PAY OF THE APPLICANT AFTER GRANT OF ANNUAL
INCREMENT. IN LIGHT OF KHYBER PAKHTUNKHWA F.D.
CIRCULAR LETTER DATED 02.9.20QQ.AND STRUCKING,
DOWN RECOVERY AGAINST THE APPLICANT.

Respected Sir,

I, the Petitioner submit as under for your kind perusal and favourable

consideration:-

1. That I (the applicant) had been in regular continuous Government 

service as Junior Clerk (Selection Grade BPS-7) in the office of Deputy 

Commissioner Swat since 29.9.1987.

2. That on 20.8.2004 I was appointed as Computer Assistant BPS-11 in 

the District Public Safety Commission Swat by initial recruitment after 

applying for the said post through proper channel.

3. That after appointment on the post of Computer Assistant, pursuance 

to the Finance Department circular letter No.FD (PRC)1-1/97 dated 

16.3.1999 (copy Annex-A) my pay was fixed in the higher scale after 

allowing me (applicant) one pre-mature increment.

4. That On 01.12.2004 again, may pay was re-fixed in light of the Finance 

Department Circular letter dated 02.9.2000 (Annex-B), due to 

exercising my option, with reference to my presumptive pay in the 

lower Scale on that date with grant of annual increment.

5. That later on the Pay Fixation Party of the office of Accountant General 

pointed out recovery of alleged overpayment of Rs:36.479/- with 

regard to one increment given to me with effect from 01.12.2004 with 

the verbal assertion that the circular letter dated 02.9.2000 of Finance 

Department is meant only for the cases of promotion and that is not 

applicable to the cases of initial recruitment. For this reason, my pay 

has now been fixed by the concerned Party with retrenching of one 

increment from my pay with effect from 01.12!2004. causing great 

financial loss to me.

6. That as a result of refusing the benefit of circular letter dated 02.9.2000'
of Finance Department to me; I (the applicant) have been deprived of 

the benefits available to the promoted government servants.

7. That I (the applicant) have been less favorably treated than those who 

are promoted to the higher post from the lower posts. Such position 

has created an anomalous situation for the applicant.

;
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8. That by the above treatment with the applicant, human rights of the 

applicant have been violated and clear cut discrimination between two 

human beings i.e one promoted from the lower to the higher post and 

the other recruited by initial recruitment to the higher post from the 

lower post has been made, which is not understandable.

9. That the said discrimination and violation of human rights etc, need to 

be looked into and appropriate remedy provided to the applicant.

In light of the above it is humbly prayed that the applicant may kindly 

be extended the benefit of re-fixation of pay as mentioned in the circular letter dated 

02.9.2000 by making applicable/extended it to the case of applicant with effect from the 

due date i.e. 01.12.2004 with the request that the recovery mentioned in Para-5 above, 

against the applicant, may kindly be struck down and obliged.

Copy of Rule-10 of the Khyber Pakhtunkhwa Civil Services Pay 

Revision Rules, 1978 is Annex-CI to C^^ please.

obediently.
I
7.

(RAJAB^tflTASSISTANT, 
COMMISSIONER OFFICE 

MALAKAND DIVISION.Dated:01.10.2014

f
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OFFICE OF THE

COMMISSIONER MALAKAND DIVISION / 
SAIDU SHARIF SWAT 7

PS/SWIBR
Oy No No19820/P.F/Estt:
Date

Dated 17/11/2014

^ rA
To:

The Senior Member, Board of Revenue 
Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: - DEPARTMENTAL APPEAL.

Sir,

I am directed to refer to the subject noted above and to enclose 

herewith a Departmental Appeal of Mr. Rajab Aii, Assistant of this office, the contents 

of which are self-explanatory.

1 am further to request that an application/representation of the 

appellant addressed to this office was examined by the District Comptroller of 

Accounts Swat and informed him that “Re-fixation of pay has been allowed to 

government servants on promotion and not in case of appointment to higher post.

2.

The action taken bv^ the Pav Fixation Party is correct” vide this office Memo:

No.18427/P.F/Estt; dated 23.10.2014 (copy enclosed with the departmental appeal 

as Annexure-A), please.

End: As above.

ISSIONERSECRETARY TO
MALAlUf^ DIVISION

Ph# D94B-924D458
No.19821-22/P.F/Estt:

Copy forwarded to:-

1. The District Comptroller of Accounts, Swat for information, please.

2. Mr. Rajab Ali, Assistant of this office with reference to his application dated 
12.11.2014.

RETARY TO C^RVIIVIISSIONER 
MALAKANi; DIVISION

j

/ '

■Jfa
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BEFORE THE SENIOR MEMBER. BOARD OF REVENUE. GOVERNMENT OF
KHYBER PAKHTUNKHWA. REVENUE & ESTATE DEPARTMENT. CIVILVr SECRETARIAT, PESHAWAR.

A-.1 /THROUGH PROPER CHANNEL. i

Rajab All Assistant, Office of the Commissioner, Malakand Division, 

Saidu Sharif, APPELLANT.>

VERSUS:

1. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department 
Peshwar.

2. The Accountant General. Khyber Pakhtunkhwa, Peshawar.
3. The Commissioner, Malakand Division, at Saidu Sharif, Swat.
4. The District Comptroller of Accounts, Swat, at Saidu Sharif, Swat.

..RESPONDENTS.

i; •

ir
5^.

APPEAL AGAINST THE DECISION DATED 23.10.2014 OF
RESPONDENT NQ.3 MADE IN LIGHT OF LETTER/OPINION
NO.DCA-SWAT/PR-lll/184 DATED 20.10.2014 OF THE
RESPONDENT N0.4. CONVEYED TO THE APPELLANT VIDE
LETTER NO. 18427/P.F/ESTT. DATED 23.10.2014. COPIES OF
THE DECISION DATED 23.10.2014 AND OPINION DATED
20,10.2014 ARE ANNEXURES-‘A' & ‘B’ RESPECTIVELY.

is'-

I

I
I
t •
f.- Respectfully sheweth:i-
% 1. That the appellant had been in regular continuous Government service as 

Junior Clerk (Selection Grade BPS-7) in the office of Deputy Commissioner, 

Swat since 29.9.1987.

2. That on 20.8.2004 the appellant was appointed as Computer Assistant 

BPS-11 in the District Public Safety Commission Swat by initial recruitment 
after^applying for the said post through proper channel.

3. That after appointment on the post of Computer Assistant, pursuance to the 

Finance Department circular letter No.FD (PRC)1-1/97 dated 16.3.1999 (copy 

Annex-C’) pay of the appellant was fixed in the higher scale after allowing 

One pre-mature increment.

i.t
&
•S‘-

I

r 4. That on 01.12.2004 pay of the appellant was re-fixed in light of the Finance 

Department Circular letter dated 02.9.2000 (Annex-'D’) due to exercising of 

appellant’s option, with reference to his presumptive pay in the lower Scale on 

that date with grant of annual increment.

k
■A .

il'.

5. That later on, the Pay Fixation Party of the office of Accountant General 

(Respondent No.2) pointed out recovery of alleged overpayment of 

Rs:36,479/- with regard to oneyincrement given to appellant with effect from 

01.12.2004 with the verbal asseftibn that the circular letter dated 02.9.2000 of 

Finance Department (Respondent No.1) is meant only for the cases of 

promotion and is not applicable to the cgses of initial recruitment. For this 

reason, appellant’s pay has now been fixed by the concerned Party with

■■■.
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retrenching annual Increment of 01.12.2004 from appellant’s pay, causing 

great financial losses with inconvenience and hardship to him (Attested 

copies of the Service Book’s Pages-18 to 23 and P-4 to P-7 are attached as 

Annex-E1-E10).

6. That due to causing heavy financial etc losses to the appellant in shape of 

retrenching one increment from him with the recovery of Rs.36,479/-, the 

appellant made representation dated 01.10.2014 to the Respondent No.3 for 

considering his case of re-fixation of pay and grant of annual increment in the 

light of Khyber Pakhtunkhwa F.D Circular letter dated 02.9.2000 and striking 

down recovery against the appellant, which was refused vide decision/letter 

dated 23.10.2014; hence, this appeal on the following amongst other 

grounds:

I
? .

GROUNDS:
}

< ■

i. That the opinion/views as well as the Impugned decision of both the 

respondents, respectively, are unjust as well as the result of discrimination; 

hence, untenable and liable to be quashed.

ii. That by refusing the benefit of circular letter dated 02.9.2000 of Finance 

Department the appellant has been deprived of the benefits available to the 

promoted government servants.

I

iii. That the appellant has been less favorably treated than those who are 

promoted to the higher post from the lower posts. Such position has created 

an anomalous situation for the appellant.

iv. That by the above treatment with the appellant, his human rights have been 

violated and clear cut discrimination between two human beings/Government 

servants i.e one promoted from the lower to the higher post and the other 

recruited by initial recruitment to the higher post from the lower post, has 

been made, which is quite illogical.

V. That the said discrimination and violation of human rights etc, need to be 

probed into and appropriate remedy provided to the appellant, 

vi. That the above and other facts clearly shows that the appellant deserves to 

be provided proper and legal remedy, prayed for.

i ■

In view of the above and other facts, it is humbly prayed that the appellant 

may kindly be extended the benefit of re-fixation of pay as mentioned in the circular 

letter dated 02.9.2000 by making applicable/extended its benefit to the case of appellant 

with effect from the due date i.e. 01.12.2004, with the request to struck down the 

recovery mentioned in Para-5 above, against the appellant.
?■

I-

Copy of Rule-10 of the Khyber Pakhtunkhwa Civil Services Pay 

Revision Rules, 1978 is Annexed as D1 to C4, please.
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APPELLANT.
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(RAJAB-TWTASSISTANT. 
COMMISSIONER OFFICE, 

MALAKAND DIVISION.Dated: .11.2014.

Certified that contents of the above appeal are
. t
1

true and correct to the best of my knowledge and

belief and nothing has been concealed from this

Hon’ble forum.

ponant.

;
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-THROUGH PROPER CHANNEL.
To:

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Revenue & Estate Department, Peshawar.

5

APPLICATION FOR APPROPRIATE REMEDY.Subject.

Respected Sir^

The applicant most humbly submits as under for your kind perusal and

consideration;-

That the applicant had been in regular continuous Government Service as 
Junior Clerk (Selection Grade BPS-7) in the office of Deputy Commissioner, 
Swat since 29.9.1987.

1.

That on 20.8.2004 the applicant was appointed as Computer Assistant BPS-11 
in the District Public Safety Commission Swat by initial recruitment aTer 
applying for the said post through proper channel.

2.

That after appointment on the post of Computer Assistant, pursuance to the 
Finance Department circular letter No.FD (PRC)1-1/97 dated 16.3.1999 (copy 
Annex-C) pay of the appllicant was fixed in the higher scale after allowing one 
pre-mature increment.

3.

That on 01.12.2004 pay of the appllicant was re-fixed in light of the Finance 
Department Circular letter dated 02.9.2000 (Annex-D) due to exercising of 
applicant’s option, with reference to presumptive pay in the lower Scale on that 
date with grant of annual increment.

4,

That later on, the Pay Fixation Party of the office of Accountant General pointed 
out recovery of alleged overpayment of Rs:36,479/- with regard to one 
increment given to applicant with effect from 01.12.2004 with verbal assertion 
that the circular letter dated 02.9.2000 of Finance Department is meant only for 
the cases of promotion and is not applicable to the cases of initial recruitment. 
For this reason, applicant’s pay has now been fixed by the concerned Party 
with retrenching annual increment of 01.12.'2004, causing great financial losses 
with inconvenience and hardship (Attested copies of the Service Book’s Pages- 
18 to 23 and P-4 to P-7 are attached as Annex-El to E10).

5.

That due to causing heavy financial etc losses to the applicant in shape of 
retrenching one increment from the applicant’s pay with recovery of Rs;36,479/- 
the applicant made representation dated 01.10.2014 to the Commissioner for 
considering the case of re-fixation of pay and grant of annual increment in light 
of the Finance Department Circular letter dated 02.9.2000 and striking down 
the recovery as mentioned above. However the representation was declined 
vide letter dated 23.10.2014 (Annex-A).

6.

In view of the above, it is humbly prayed that the Finance Department may 
kindly be asked to extend the benefit of re-fixation of pay as mentioned in the circular 
letter dated 02.9.2000 by making applicable/extended its benefit to the case of applicant 
with effect from the due date i.e. 01.12.2004, so that the applicant is saved from the 
financial loses of one increment and recovery as mentioned in Para-5 above against ^he 
applicant.

Yours obediently.
}

i

( RAJAB AL! ) Assistaiit, T- 
COMMISSIONER OFFICE, 

MALAKAND DIVISION.

i

J
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I5 Better copy.

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT.

No. B&AO/BOR/25520/2014 
Peshawar dated the 30/12/2014.

To:

The Secretary to Government of Khyber Pakhtunkhwa 
Finance Department. Peshawar.

SUBJECT. APPLICATION FOR APPROPRIATE REMEDY.

I am directed to enclose herewith a self-explanatory application submitted by Mr. 

Rajab Ali, Assistant of Office of Commissioner Malakand Division. He has taken exception to 

order of District Comptroller of Accounts Swat wherein recovery of one increment from pay of 

the official has been ordered. The official while serving as Junior Clerk in office of Deputy 

Commissioner, Swat was appointed to the post of Computer Assistant in (BPS-11) through 

initial recruitment and allowed one increment on basis of Finance Department Circular letter 
No.FD{PRC)1-1/2000, dated 2"^ September, 2000. The applicant asserts that the 

aforementioned circular discriminates Government Servants working in lower grade when 

appointed to higher grade through initial recruitment. Similar anomaly was removed by 

Finance Department vide Circular No.FD(PRC)1-1/97, dated 16‘^ March, 1999 allowing 

benefit to initial appointment recruitees.

The application is forwarded for consideration In order to remove the anomaly.

(Mukhtar Ahmad Rana), 
Budget & Accounts Officer.

No. & Date Even:

Copy forwarded to the Secretary to Commissioner, Malakand Division, Saidu 
Sharif with reference to his letter N0.18427/PF/Estt: dated 23.10.2014 for information, please.

Sd/-
Budget & Accounts Officer.
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Pesliawar dated the3_f''"I2/2014.
0

The Secreian' to Govcmmenl ol'Kh> ber Pakhlunkhwa. 
J'inance Department, Peshawar.

SUBJECT: APPLICATION EOJ^ APPRQPRIA l iC RErvlEDY

I am directed to enclose herewith a self explanatory application siihiriined hv 

Nh'. Rajah Ali Assistant of Office of Commissionei' Malakand Divisioi:i. l.-le has taken 

c:<ception to order of District Comptroller of Accounts Swat wherein recovery ok eaie 

from pay of the official has been ordered. The official while serving as Junioi- Clerk 

otlice o.f Deputy Commissioner, Swat was appointed to the post of Compuier Arrsisiaiii 

(BPS - II) through initial recruitment and allowed one increment-on basis of ''' 

Department Circular No. FD(PRC)M/2Q00. dated 2"^' September, 2000. The applicanl 

tiiat the aioiementioned circular discriminates Government Servants woi'kiug in lower nrack'. 

when appointed to higher grade through initial recruitment.- Similar anomaly 

kinance Department vide Circular No. ,FD(PRC})-l/07, dated 16'T March, 1 99d allmvine 

benetit to iiiitiaJ appointment recuritees.

increment
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asserts /

was reinoveo ov

.the appbcatioji is forwarded tor consideration in order to remove tiie anomaiv.

(Mukhtar Ahmad Rana) 
Budge-& Accounts Ofncci

// Nu. Date Even: = •V

Copy forwarded to the Secretary to Commissioner, Malakand Division, Snidu 

CShai if with reference to his letter No. 18427/PI-7E■Sit: dated 23.] 0.2014 tor inlr.H'n.uiiloii. I'dca >e.
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'■’ - .Services Pay Revision Rules, 1978 shall also equally apply

appointment to a higher post from a lov;er post is^'made by initial recruitment.
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Government Df Khyber Pakhtunkhwa 
BOARD OF revenue 

Revenue & estate department

’ \I

No.Bud:I/General/Instruction/2014-15/ / ^ ^ 

Peshawar Dated the ! /01/2015
i »
'7^j ,/N

To,

The Section Officer (SR-1). 
Government of Khyber Pakhtunkhwa, 
Finance Department.

SUBJECT: APPLICATION FOR APPROPRIATE REMEDY/REOUEST FOR 
annual increment W.E.F 01-12-2004.

Kindly refer to your letter No.FD(SOSR-l)12-5/2015 dated 15-01-2015 

on the subject noted above and to say that this office letter No.B&AO/BOR/25520/2014 

dated 30-12-2014 was meant for removing the anomaly/discrimination in Finance 

Department circular letter No.FD(PRC)l-]/2000 dated 02-09-2000 (copy enclosed), by 

extending the benefit of option for re-fixation of pay w.e.f December to those who 

appointed from Lower to.the Higher post by initial recruitment.
are

It is, therefore, requested to re-examine the case accordingly, please.r
r, ■

P.

r- ^ //fe-: (Mukhtar Ahmad Raana) 
Budget & Accounts Officer, 

, Telephone No. 091-9210045
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i- Better copy.• j s

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT.

No. Bud:l/General/lnstruction/2014-15/1592 
Peshawar Dated the 21/01/2015.

To:

The Section Officer (SR-I), 
Government of Khyber Pakhtunkhwa 
Finance Department.

SUBJECT. APPLICATION FOR APPROPRIATE REMEDY/REQUEST FOR 
ANNUAL INCREMENT W.E.F 01-12-2004.

Kindly refer to your letter No.FD(SOSR-1)12-5/2015 dated 15.01.2015 on the 

subject noted above and to say that this office letter No. B&AO/BOR/25520/2014 dated 

30/12/2014 was meant for removing the anomaly/discrimination in Finance 

Department circular letter No. FD(PRC)1-1/2000, dated 02.9.2000 (Copy enclosed) by 

extending the benefit of option for re-fixation of pay w.e.f. 1®‘ December to those who are 

appointed from Lower to the Higher post by initial recruitment.

It is, therefore requested to re-examine the case accordingly, please.

Sd/-
(Mukhtar Ahmad Rana), 

Budget & Accounts Officer. 
Telephone No.091-9210045

-^1
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GOVERt'IMENT OF N.W.F-P 
FINAT^CE, EXCISE & TAXATION DEPT.;.,'

• * '
Dated peahawar thOiJiin.lSiiiOOO.

4'?
From o Govt.of NWl'P.
r E&T, Dopartmoat,l’««hawar.

r%<‘ > ^ II *
•v

\
\ •

a'.Tho secretary,Provincial AnBembly,NWFP,Peshawar 
4 All Heads of Attahced Departments In NWFP.
5.The Secretary to Governor, rWEP. Peshawar.^
O.Tiio Deoretfiry to Chief Minister, NWFP, Peshawar.
'/.All Cominlaaionora/Doputy CoinmiaBionera/lpUilc

Agents/District and Session Judges In NWFP. 
nog1 fltrnriP^iiihhwar IllRh Court,Peshaware

; Public service Conunission,NWFP,Peshawar.
NWFP, Peshawar.

I I
:

Hw-

IJ ■ !1

, I

. ;

s
O.The
9.The Secretary

10.The Registrar,Service Tribiinal,
Secretary,Board of Revenue, NWFP, Peshaw.ar.-

i

- n11.The ;I

F6R. Rg-rFIXATION :0F PAY.SUBJECT:-OPTION

Sir,
refer to the subject noted-above '^nd 'I am directed to- — /
beingVocolved regarding application

1978. '
to soy that onqiiirlos are 

of Rule 10(3) of NWFP,Civll Services Pay Revision Rules. ' \
I

* '• I

reproduced below, in the cases of selecUlon Grade :..t

oivil. iiorvtu\l: lioToro rotiohing tho (fi/iJtlmuifi of a-’M r a
nevioed National pay Scale is promoted to a highe.r-pay 
scale hotwoon, tho :jnc1 Juno and tho 3Gth Novoinhor; "of

in the later scale'a calendar year and his initial pay 

la fixed with reference to hla pay In the lonnor acale, . .
I-

•re-flxed In the-he may, at his option, get his pay 
higher scale wilh’crfoot from Lho lob day of Ueoembor’ ■ '

of the year of his promotion with reference to his 

prddumpbive pay on l.hut .late in hi ft pre^pfomotion i,.
provided that his promotion is not subject to longtlj

Of nopvice,"

clarify that Rule 10(3) of NWFP Civil' Services 

Reviaion Rules 1970, reproduced above, equally applies in the ^
I am to

Pay
uuiimi ut' :>oieoU.U)ii Gi-ado, which In troal.od ul; -pai* with prcimotlon .

for t.ho purpose of fixation of pay*

Your obedient servant

I .

( ABDUS SAMAd! khan ) 
ADDITIONAr.; FINANCE SECY. I,

!

ContdrOn P.2... , r

I .
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finance department 5

NOTIFtCAirON.

31st May, 1978,

No. F. D. S. O. (PRC)/1-2-/77.—In exercise of the powers conferred 
by section 26 of the North-West Frontier Province, Civil Servants Act. 1973, 
the Governor of the NorPt-West Frontier Province is pleased to make the 
following rules namely ; —

THE north-v\t:st frontier PROVKsCE civil services
PAY REVISION RULES, 197d.

1. Short title, application and commencement. (1) These rules may be 
called the North-West Frontier Province Civil Services Pay Revision Rules, 
1978.

(2) They shall come into force at once and shall be deemed to have 
taken effect on and from the 1st day of May, 1977,

(3) Except as provided in rule 4, these rules shall apply to all civil 
servants bolding posts specified in the schedule.

Definitiohs.—In the.se rules, unless there is anything repugnant in the 
' .subject or context,—

(a) '‘Annexure” means an annexure appended to these rules ;

it') "existing civil servant" means a civil servant who-was in service 
on 30th April. 1977, and continued in service after that date •;

[cl "existing pay" means the pay, other than special pay, personal 
pay, teaching pay or any other pay or allowance that an existing 
civil servant wotild have drawn on 30th April, 1977.

(d) “existing pay scale" means the scale of pay to which a civil servant 
was entitled immediately before the coming into force of these 
rules :

;

2.

{€) "Government" means the Government of the North-West Frontier 
Province ;

(/) "National Pay scale" means the scales of pay prescribed under:—

(/■) the North-West Frontier Province (Non-Gazetted) CiviJ 
Services, (National Scales of Pay) Rules, 1972 ;

or

{!>} the North-West Frontier Province (Gazetted) Civil Services 
(National Scales of Pay ) Rules, 1974 ;

or

(///) the North-West Frontier Province (Non-Gazetted), Teaching 
Staff (Nationa! Scales of Pay) Rules, 1973 ;

or

(/r) the North-Wes'l Frontier Province (Gazetted) Teaching Staff 
(National Scales of Pay) Rules, 1974 ;

(g) “Revised National Pay Scales” means the scales of pay as specified 
in column 3 of Annexure “A" to these rules ; and

means the schedule appe.hded to these rules. '

3. Applicability of the Revised National Pay Scales.—(I) A civil servants 
appointed on .ot after Ist May, 1977, to a post ^specified in the Schedule shall 
■draw pay iiV the Revised National Pay Scales as-shown against the post.

(/;) “Schedule”

SUPERINTENDENT,
COMMISSIONER OFFICE. 

malakand division.

cx

k
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■ (2) Sulyect to the t-vis.ons^t^e^,
draw pay m tlie servant drawing pay in a National

for the post by v.rtue of any of the

m-! r W" '
M-f4:i
IsfollowiDg rules, namely :— fei.

S

I
:y?

North-West i
GiFetfed)Teaci?ing°Staff (National Scale tI'

■ %H-
corresponds to that.^hall draw pay in such Revised National Pay Scale 

higer National Pay Scale shown in Annexnre A .
as

rsi“2f2)« Athe option-exercised by them shall be deemed . j-ules/
Sretc., ^FhthNh:"abtetThN inttnediatN before the corning 

into force of these rules.

II-i
W

$
5. Admissibility of ‘'‘rne11rs“mdthhf»

peiisatory Allowances o(77 Xted 16th May 1977, shall be

National Pay Scales.

It
I'

K '
tht.:~ss‘S.msBi=. Ir
i.
i

rales. r6, FNatioo of pay la SS^^y I^ir^l^lbe
Sh":N;NNiSr?NFsFSeswitheffect from IstMay. 1977.

.... .ajf f-si’S
aiV-U'C'iatC of me n.NiO'Ving .•- 

(;) the existing Pay ;

(//) the amount being recieved as,
fA dearness allowance sanctioned by Government v/t/c. Letter 
' No. FD (SR-I) 7-1/73, dated 27th September, N73 , ;

to be calculated on existing pay as defined m cluasc fcj

i:

i^TTESTED Iof rule -2;.

. WJe'LFttr^N^i’pmSvh/A
(/,0 the amount determined at the rate of 10% of the total of (-) and 

and (//■) above ;

I
p
I.i;
&
f

Provided that if the aggregate trf (i). (h) 
of the relevant Revised National ^ .
fixed at the mai^imum of the Revised National P y i

i'
Provided further that the pay of
ihe Revised National Pay Scales under Letter No. FD (S ) . / A

!■■

“ •• fixed in i;
I

(

a
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dated 16i:h May, 1977, shall be deemed to have been so fixed 1 under these 
rules.

(3) The dearness allowance, special dearness allowance and additional 
dearness allowance referred t o in. the preceding sub-rules shall not be 
admissible to those who draw pay in the Revised National Pay Scales.

(4) No specific orders for crossing of efficiency bar will be necepary if 
by virtue of the formula given in sub-rule (2), the pay of a civil servant is fixed 
at a stage beyond the efficiency bar.

(5) The pay of''every civil servant covered by this rules shall be fixed 
both in the scale of his substantive post and the scale of the post held by him. 
in a temporary/Officiatine capacity or on ad hoc basis, or if already fixed 
under Letter No. FD (SOi PRC'1-2/77, dated 16th May, 1977, shall be 
deemed to have been fixed under these rules.

Increments in the Revised National Pay Scales.—The increments in the 
Revised National Pay Scales shall fall due on 1st day of December, following 
the completion of at least six months service at a stage in the relevant Revised 
National Pay Scale.

8. Adimssibility of next higher Revised National Pay Scale.—(1) A civil 
Ecrvant holding post in the Revised National Pay Scales 1 to 15, who has 
I'eached the maximum of a Revised National Pay Scale shall be allov/ed the 
next higher Revised National Pay Scale witlr elTect from the 1st day of Dece­
mber, of the year in which he completes one year of such service at the said 
maximum as counts for increment under these rules, subject to the condition, 
that there is no adverse entry in the Annual Confidential Reports of the 
civil servant in Revised National Pay Scale 4 to 15 for the last four years.
If this condition is not fulfilled, lie shall wait at the said maximum till he has 
earned in succession four Annual Confidential Reports without any adverse 
entry and his move over to the next higher Revised National.Pay Scale shall 
take effiecl from the 1st day of December of the year, following the year for 
which the earns the fourth such annual confidential report,

(2) {a) A civil servant who has reached the maximum of Revised 
National Pay Scale 16 or 17 shall be brought to Revised National Pay Scale 
17 or 18, respectivciy, with efTect from the hst day of December, of the year 

ii'i which he compleres three years of such service at the aforementioned 
maximum as coiinrs for increment under these rules subject to the condition 
that there is no ad'^'erse enriy in his Annual Confidential Reports from the year 
of reaching of maxirnura un-ro the ye.ar of moving over(both years inclusive;, 
if this condition is noc fuirhied. he s'tall wait at the maximum till he Ins 
earned in succession four annua; coniiJential reports without pny adverse 
entry and his move over to the next higiter Revised National Pay Seale snail 
take efiect frm me 1st day of December, of the year, following the one for 
which the last such report is earned.

[b) A civil servant holding post in Revised National Pay Scale 16 
sliaii be allowed to move over only to Revised National Pay.Scale 17 and the 
one holding post in Revised National Pay Scale 17 shall be allowed to move- 
os er only to the Revised National Pay Scale 18.

9. Fixation of pay on transfer from a lower scale to a higher scale.—When a 
civil servant is allowed to draw pay in the next higher Revised National Pay 
Scale under rule 8 or his post having been upgraded, his pay in the higher 
scale, shall be fixed at a stage next above his pay in the lower scale.

10. Fixation of pay on promotten.—(1) Su ject to the provision s ofrule ll—^

(/) Where a civil servant is promoted from a lower to a higher post 
in .Revised National Pay Scales 2 to 19 where the stage in the Revised National 
.Pay Scale of the higher post, next above the pay of the civil servant concerned _ 
in the pay scale of the lower post gives a pay increase equal to or less than a #\l ■ 
fill! increment of the pay scale of the higher post, the initial pay in the Revised 
National Pay Scale of the higher post shall be fixed after allowing a prematurc- 
.increment in the Revised National Pay Scale of the higher post ;

I

------..
(//) Where a civil servant is promoted from a lov/er post to a higher ^^PERINTENDEMT 

post in Revised National Pay Scale 20 and above after completion of the COMMISSIONER OFF/Cc ^ 
the minimum length of seiwice prescribed for the relevant grade, his pay in. ^ALAKANOOIViSION^’

'.•f vll
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Ar' ihe scale of the higher pcS'; shaii be fixed 
scale of the lower pos; ; and s: Ehe stage next above iiis pay in the

san,e S 2^^^ P--nbe

National Pay Scale 19 -hali be fixed in the
2d for the 

to the higher scale upto . 
manner given in clause (1) above

. me oenefu admissible under rule 8 a civil ser-ant^
iHS promotion to a higher post is already drawing pav in the 

kcused National Pa> bcaie ofthe higner post, he will be allowed ^ " 
increment in that scale -.viih erfeci from the date of promotion 

,*
(3) If a civil servant before reaching the maximum of a Revised Nation 

promoied to a higher pay scale between the '2nd June and dieJ 
- 0th Novembei, of a ca.cndar year and his initial pay in the later scale is fixed 
witi, rc erence to his pay ,n tiie former scale, he nmyat his option S i snv 
.e-f,,xecl ,1, the higher scale with eflect from the 1 si day of December o ' he 
vear of h.s promotion with reference to his.presumptivypax or hat da o n
ns pre promotion .scale ; provided that his promotion is not’ sub ect m tl e 
lengtn of service prescribed in Annexure *‘B“. suoject to the

one advance

i I. Admissibility of incrcinefits on promotion to a in n' *• •Pay Scale 1.8 and a.bovc.-If a civil servant i^ appL^" bv 
post in .Revi.;ed National Pay Scale 18 or above befcre h" comDfe?eT?hpT /

sea. . .,,er

Decemberroilouhng tlletm^TeZ of T pTesfcdbed^Lgu': of'
service or following the completion of at least six months's! vie.' 
in the scale, whichever is later. 'vnufi scimoo

(") .''db'issjble to him from time to lime in the lower post held by him 
immeyale.y before his promotion to the higher post, if that be 
moie benefical to him till such time as he completes the prescribed
d'f ru 'To "and th" n^anner presciTb-

ed in luR 10 and the next increment shall accrue to hiVn in the 
manner prescribed in rule 7

Note--ln computing the length of service prescribed in Annexiire “S'. 

(<•/) half of the service rendered ins«i. 16«i. i"rS ss:;;''j:,7iS’J‘£y,“ f:3 iy-s? S£“»,6nf,6r,:r'Nj‘
Gaxetted service if any shall be added to the leiigth of service in 
RcMsed National Pay bcale 17, and above or National Pay Scale 
17 or above or in the former CIti.ss-I. as the case may be ; and '

(//) the service rendered in the Federal Government of any other Pro­
vincial Government sh.all .also be taken info account for the pu-- 
poses Of. and in the manner specified in. cl.ause (r/).

12. Special Pay.—If ;i special p iy was attached to'.pay scale such special pay shall, u-iless other wise specified in tV sSedul- 
be admissible at the existing rates with the Revised National Pav Scale till 
further orders. ^

Modification of existing riiles.-AII existing rules or order shall bo 
deemed to have been modified to the extent indicated in these rules

14. Relaxation -Any of these rules may, for reasons to be recorded in 
writing be relaxed by Government where the strict application thereof causes 
undue hardship to a civil servant.

13.

By order of the Oovernor.

M U ZAP FA R MA'.HMGO'D Q U RASH { 
Scerciary to Government of N. W; 'R P 

Finance Deprrtnacpt.
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r • BEFORE THE KHYBER PAKHTTJNKHWA SERVICE TRIBUNAT
PESHAWAR AT CAMP GOUT SWAT.

:. ^

t-^^^ice^A^eal 'N?.99/2016J^

Mr. Rajab Ali Appellant

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar & Others.

Respondents

LOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 .
TO 6

Preliminary Objections;

1. That the Appellant has no cause of action.

2. That the Appellant has no locus standi.

3. That the Appeal in hand is not maintainable.

4. That the instant case is time barred.

5. That the Appellant has not come to this Tribunal, with clean hands.

6. That this Honorable Tribunal lacks jurisdiction to entertain the 
instant Appeal.

Respectfully Sheweth.

FACTS.

1. Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Finance Department Khyber Pakhtunkhwa, Peshawar letter No.KC/FD/(SR- 

l)/12-40/2010 dated 05.05.2011 is so much clear upon the issue(Copy at 

Annexure-A). , ,. •

4. Re-fixation of pay has been allowed on promotion and not on appointment to 

higher pay scale, hence pay of the appellant was wrongly fixed 

the Department.

01.12.2004 byon

Before ST JPC



r !

5. Incorrect, Re-fixation of’pay has been allowed to government servants on 

promotion to higher post carrying the same scale and not in the case of 

appointment to higher post as clarified by the Finance Department vide letter

hence recovery ofNo.KC/FD/(SR-l)/12-40/2010 dated . 05.05.2011,

Rs.36,479/- + allowances pointed out by the pay fixation party constituted by the 

Accountant General Khyber Pakhtunkhwa, Peshawar is correct and the appellant 

is bound to deposit the recovery in question, through bank Challan positively. •

6. As, stated above at Para No.4, 5.

7. Pertain to record, hence no comments.

8. Incorrect. A meeting of Anomaly Committee was held on 29.10.2015, wherein 

appellant case was discussed thoroughly as item No.I. The Committee observed 

that anomaly raised in appellant case for allowing option in connection with 

fixation of pay upon appointment between the 2”^ June 6c 30‘'' November of a 

calendar year, was not found fit for grant of annual increment during the said 

year on the ground that there exists no rule to cover it. Additionally the 

Committee also agreed to ask the Revenue 6c Estate Department to 

clarify/intimate the Law/Rule(s) where under (previously) the said official was 

transferred from the office of Commissioner, Malakand and adjusted in the office 

of District Public Safely Commission, Swat despite the imposition of ban on 

adjustment. Accordingly, the illegal adjustment of appellant from the office of 

Commissioner, Malakand in the office of District Public Safety Cornmission,

Swat was agitated before Respondent No.3(SMBR) vide Finance Department 

letter No.FD(SOSR-l)ACM/2015 dated 30.11.2015. Copy of minutes of 

anomaly committee meeting dated 29.10.2015 and. letter of Finance Department 

dated 30.11.2015 are enclosed as Annexure-B 6c C respectively.

9. Incorrect. As explained vide Para-8 above.

10. Incorrect. As explained vide Para-8 above.

Before ST JPC
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Grounds.V

i. Recovery pointed out by the pay fixation party Rs.36479/- is under the prevailing rules 
and orders.

ii. Recovery was-made by the pay fixation party under the preview of Finance Department.
iii. The other government servant receiving the required benefits is based on rules and 

orders.
iv. Incorrect, the benefits are receiving by the government servant under the rules and 

orders.
V. All government servants possesse equal rights and they are granting the required 

benefits under the rules & orders.
vi. Pertain to records, hence no comments.
vii. As stated above at para No.V.

Conclusion

It is prayed that the instant appeal has no merits, and may be dismissed with cost
please.

Secretary
^vt; 6^ KKybef Pak'HfiinKhwa

The Chief Secreta^ry
Khyber Pakhtunknwa Peshawar. (Respondent No.l)

The Secretary Finance,
Khyber Pakhtunkhwa Peshawar (Respondent No.2)

The Senior-Member,
Board of Revenue Khyber Pakhtunkhwa'Peshawar (Respondent No. 3)

The Accountant General
Khyber Pakhtunkhwa Peshawar (Respondent No.4).;.

The Commissioner Malakand Division 
At Saidu Sharif (Respondent No.5).... CoraMissionei:,.MaMi](iOwisiGfl;-
The District Comptroller of Accounts 
Swat (Respondent No.6)...................

• Control/er6f Ac-
SWAT.

■I

\
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NO.
Dated 05-05-2011

To:
The Accountanl Genera!
Pesha^^^ ir. KhyberPakhlunkhwa.

Subject: - jjEQUEST fOP 
b E C E M B E R AG-OWING nPTiQM 

O^PPOINTMENT IbLAifGGriON OF P/iY DM 1^'

Dear Sir

'o your, letter
nXATlON/2010.11/796-99, dated 21-0.2^2011 No H-/PROMOTION ]

'he subjeci noted above, 
of Pay Revision Rules

on2
IS to clarify that Rule.10(3)

13~8 is not happlicable in the instant
case and cannot exercise option for fixationlid'".e.f 2 

th:? Oepartment

of pay \Decenibor rather fixation

etter bearing No.FD (PRC)1
-1 .Of 1 )fIt idnG I

dated 16-03-1999

Gh'- ' '■
Yours FaithfullV.

y

I ■/./

(KHURSHID ALAM) 
Section Officer (SR-1 \/•

o.p.iueE
Ro; ■ GENEIGVL fCR,YBEU,PAKj-rr UNKFIWA-f'ESHAWAIx 

'hA fKD; 1.106.2011
aEnpy (o;

All DA0s/,/\7V0.S' 
:7'-),’I^AVroll.s(M>,in)

Pi.v;hion..|';irfy

77/

4-
i

7 ic X'/ /
<1-^ C'

i

<

\
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GOVERNMENt OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD(SOSR-1)Minutes of ACM/2015 
Dated Peshawar the: 20-11-2015

To:
1) Senior Member Board of Revenue, Khyber Pakhtunkhwa 

Revenue & Estate Department.
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department,
The Secretary to Govt, of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights peptt;
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deptt: Peshawar. 
The Provincial Ombudsman Sectt: Khyber Pakhtunkhwa. 
The Accountant General, Khyber Pakhtunkhwa,
The Registrar, Peshawar High Court, Peshawar.
The Director, Local Fund Audit Deptt: Peshawar.
Mr. Abbas Khan, Chairman,-Sectt: Employees 
Coordination Council, Khyber Pakhtunkhwa.

2)

3)

4)

5)
6)
7)
8)
9)

Subject: MINUTES OF THE ANOMALY COMMITTEE MEETING HELD ON 29-
10-2015.

Dear Sir.
I am directed to refer to the subject noted above and to enclose 

herewith minutes of the Anomaly Committee meeting held on 29-10-2015 under the 

Chairmanship of Special Secretary Finance in the Committee Room of Finance 

Department for information, please.

Yours faithfully
.A'

(Muoamnlad Iqi5al)
Section Officer (SR-1)

Copy to:- nj
rc310 c?peciai CDecretary hinance.
PA to •^<xi.'dbU:Secretary (Reg), Finance Deptt:
PA to Deputy Secretary (Reg-ll), Finance Department. 
Section Officer (SR-II), Finance Department.

C]
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V<.’ MINUTES OF THE ANOMALY COMMITTEE MEETING HELD ON-u
29-10-2015 AT 11;30 A,M UNDER THE CHAIRMANSHIP OF

SPECIAL SECRETARY FINANCE

Subject;- ANOMALY COMMITTEE MEETING.

A meeting of the Anomaly Committee was held on 29*^ 

October, 2015 at 11:30 A.M under the Chairmanship of Special 
Secretary Finance in the Committee Room of Finance 

Department. List of participants is attached (Annex-!)

Meeting started with the recitation of verses from Holy 

Quran. Chair welcomed the participants and asked SO (SR-1) to 

explain the background of the meeting. He stated that the main 

objective of the meeting is to discuss anomaly cases and formulate 

recommendation for consideration / approval of the competent 

authority. The Anomaly Committee discussed and considered all 

the 07 cases on the agenda / working paper threadbare and made 

the following decisions unanimousty:-

2.

^i|te]^.NOT:.Case of~Mr^Raj^ab^AM~Assistant,—Office of.—the
Deputy"Commj^1o~nerrMalakan^T7
- — ^ -------------------------------

The anomaly raised in his case for allowing option in 

connection with fixation of pay upon appointment between the 

June & 30‘^ November of a calendar year, was not found fit for - 

grant of annual increment during the said year on the ground that 

there exists no rule to cover it. A.ddjtionally the'cT)mmittee also . 

agreedTo ask the Revenue &^Estate Deptt to clarify / intimate the 

Law / rule(s) whereunder (previously) the said official -was 

transferred from the office of Commissioner, Malakand and 

adjusted in the office of District Public Safety Commission, Swat, 

despite the imposition' of ban on adjustment?

A/^



>
Rarir-ud-Din. Assistant Profess^Physics^Item No.2; Mr.

Govt. Degree College. Havatabad, Peshawar1-
■

as Lecturer 

Associate Professor
The officer concerned was servingPS

(Physics BPS-17). He was appointed as
the recommendation of Public Service Commission

i-'"

(BPS-18), on
on 11-10-2010 and was not allowed annual increment falling on

01-12-2010. He has requested for annual increment w.e.f 01-12- 

2010 in BPS-17. The Committee after detailed discussion decided 

that the officer concerned is not entitled for the benefit of grant of 

annual increment in BPS-17, falling on 01-12-2010 under the rules.

Item No.3: Sved Kamal Hussain Shah, AddI: District & Session 

Judge / IZQ Buner at Daggar:

NaibThe officer concerned was Appointed as 

Tehsildar on 17-03-1988. He joined the service on 30-03-1988. He 

was appointed as Civil Judge on 25-05-1988 and he assumed his 

05-06-1988. Resultantly. he was not allowed annual 

01-12-1988. The applicant has requested for the
charge on 

increment on
grant of annual increment w.e.f 01-12-1988 alongwith back

decided that cpndonaJiop^dspnqtialldvO^edbenefits. The committe 

C]illr.the?g)dsMp^Tu:!ei

CoordinationItem No.4: President of Sectt: Employees
Council. KP

Item No.5: Local Fund Audit. Khyber Pakhtunkhwa

Item No.6: Mr. Irfanullah. Subject Specialist (Statistics]

____________ Private Secretary. _
nmhiidfiman Sectt: Khvber Pakhtunkhwa

ProvincialItem No.7: Mr. SarzamuL

In the cases from S.No.4 to 7, the issue involved is the 

the salaries of the promoted / appointed /difference between



$
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■Z»^uUii.i.!iMi«î ii»ilMiii»iiii ai i»in^ ~^~f •'Til II i i'T irn Ml n i i■*

< i
f-

upgraded officers / officials and the new entrants serving in the 

scales with, respect to certain allowances such as Adhoc 

Relief Allowance 2010 (50%) Adhoc Relief Allowance 2011 (15%) 

& Medical Allowance. The Civil Servants who are already in 

service, receive the said allowance on their old (frozen) rates while 

the new comers receive it on the new rates according to new pay 

scales i.e. 2015. Resultantly, the new entrants enjoy more salary 

viz-a-vizthe experienced one.

I-;.' .^ :
same/

L

/

f
(

The Committee, after detailed discussion agreed that 

another meeting will be called to decide these issues once for all. 

ihez^ghaiir&nz di^cted^ 4hat'^ vfews / comments of Federal ^ 

i§dfidrSmdn®hdS3tle^-&ister>provirvees .mapiiisa^beun^itedi in this 

|gs|iDtf^teieasiiM»^^^ finahcidUHmtpliddtiorr to be

3,

‘Iffi/ilvid^in4h§ir"ca^'e=

The meeting ended with a vote of thanks from and to4.
the Chair.
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Annex-I
i

i List of participants who attended the Anomaly Committee
S' meeting on 29-10-2015:-
k '

Inchair1. Mr. Kamran Rehman Khan
Special Secretary Finance¥

Mr. Razaullah, AddI: Secretary (Reg) 
Finance Department.

2.

Mr. Gohar Zaman, Dy. Accountant Genl, 
Accountant General, Khyber Pakhtunkhwa.

3.

Mr. G.A Khakwani, Deputy Registrar 
Peshawar High Court, Peshawar.

4.

Mr. Naib Khan, Director,
Local Fund Audit, KP, Peshawar.

5.

Mr. Muhammad Iqbal, Deputy Secretary.
Law, Parliamentary Affairs & Human Rights Deptt;

6.

Mr. Muhammad Younas, Deputy Secretary (Reg-ll) 
Finance Department.

7.

Mr. Saifullah Khan, Section Officer (R-Vl 
Establishment Department.

8.

Mr. Shakirullah Khan, Section Officer, 
Provincial Ombudsman Sectt; Peshawar.

9.

Mr. Noor Alam Khan, Section Officer (B&A) 
Elementary & Secondary Education Deptt:

Mr. Abbas Khan, President, Sectt: Employees 
Coordination Council, Khyber Pakhtunkhwa.

Mr. Muhammad Iqbal, Section Officer (SR-1) 
Finance Department.

12.

13. Mr. Wazir Muhamamd Afgar, Section Officer (SR-II) 
Finance Department,



4 GOVlERNMlENt OIF KHYBIER PAKHTONKHWA 

IF1!>4ANCE DEPARTMENT 
(REGULATIION WSTMO)

-------/i

1

L'
NO.FD(SOSR-1)ACM/2015 

Dated Peshawar the: 3G-11-2015
)

To:
The SMBR.
Revenue & Estate Deptt:
Peshawar.

i
ANOMALY COiyiMITTEE MEETING. /Subject: - r:') h:

Dear Sir,
l am directed to refer to the Anomaly Committee Meeting held on 29- 

10-2015 on the subject cited above and to request to clarify / intimate the Law / 

rule(s) whereunder (previously) Mr, Rajab Ali, Assistant was transferred from the 

office of Commissioner, Malakand and adjusted in the office of District Public Safety 

Commission, Swat, despite the imposition of ban on adjustment.

An early reply in this respect will highly be appreciated, please.2,

S E fcnOfTOFFic E FTfS^R -1)

T
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" BEFORE THE HONOURABLE CHAIRMAN, KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No.99/2016

Rajab AN, Assistant, office of the Commissioner Malakand Division, 
Saidu Sharif Swat. APPELLANT

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar and others.

RESPONDENTS

Rejoinder to Comments of the Respondents.

Respectfully Sheweth:

1. Agreed.
2. Agreed.
3. Finance Department letter dated 05.5.2011 states that Rule 10(3) 

is not applicable in the cases of appointments to higher posts. 
The appellant has therefore requested the court in appeal that the 

benefit of option of Rule 10(3) may be extended to him on the 

analogy of Rule 10(1)(i) which has been extended to the 

appointments to higher posts vide Finance Department letter 

dated 16.3.1999. Grounds given in the said letter by the Finance 

Department itself are quite clear. The F.D in Para-2 of the said 

letter admits the anomaly about Rule 10(1)(i) but refuses the 

same about Rule 10(3) which is violation of the human rights and 
principles.

4. As explained in Para-3 above.
5. As explained in the appeal and Para-3 above.
6. As stated above.
7. Agreed.
8. When case of the appellant was placed on agenda and discussed 

in the meeting a superficial sight might have been run on the 

application dated 18.12.2014 of the appellant which was sent by 

the SMBR to FD. The same already clarified the position and the 

query vide letter dated 30.11.2015 was not needed. However the 

position as desired was again clarified in the application dated 

19.02.2016 which was forwarded by the Commissioner vide letter 

dated 23.02.2016. Copies are enclosed as Q1 to Q9.
9. As explained in the appeal and above.
10. As explained in the appeal and above.

GROUNDS.

i. The FD has astonishingly adopted different view about two sub 

rules of the Pay Revision Rules, 1978. On the one hand has 

extended rule 10(1)(i) to the appointments from lower to higher 

posts and on the other refuses extension of rule 10(3) of the 

same Rules in the same case.
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ii. As explain^ in the appeal and above, 
jii. As explained in the appeal and above.
iv. Violation of the human rights of the appellant and discrimination 

made is quite clear as explained in the appeal and above.
V. As explained in the appeal and above.
vi. Agreed.
vii. As explained in the appeal and above.

It is humbly requested that prayer in the appeal may kindly be 

considered favorably, please.

Appellant

Through
;

!
Dated: UMAR(^AROCjlQ (PAPA). 

Advocate High Court, 
Peshawar.

I
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OFFICE OF THE

COMMISSIONER MALAKAND DIVISION 
SAIDU SHARIF SWAT

... ...a
31
w'

72/ /P.F/Estt:No.

foDated /02/2016 ■

To:

Mr. Rajab Ali, Assistant (Local).

DEPARTMENTAL APPEAL.Subiect. -

Memorandum:

in continuation of this office Endst:* No.30735/P.F/Estt; dated 

02.12.2014. a copy of the Assistant Secretary Board of Revenue, Revenue 

& Eistate Department, Khyber Pakhtunkhwa, Peshawar letter No. Estt:ll/ 

DPC/MKD/3509, dated 01.02.2016 aicngwith its enclosures, the contents of 

which are self-explanatory is sent herewith for information and necessary 

action, please.

Enel; As above

aECI^TARY TO COMMSSSSOI^KR

Ph#Dg4G-3
/<•« /

/
ySZ /P.F/Estt:Mo.

Copy forwarded to the Assistant Secretary (Estt;), Board of 

Revenue, Khyber Pakhtunkhwa, Peshawar for information, please.

I

SECRETARY TO COMIVIISSiqNER 
^MALAKAND DSVI^ON

'/

!■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:II /DPC/MKD

Peshawar dated the c> /02/2016.

The Commissioner,
Malakand Division Saidu Sharif Swat.

SUB.JECT: - ANOMALY COMMITTEE MEETING IN CASE OF MR. RAJAB ALI, 
ASSISTANT OFFICE OF COMMISSIONER MALAKAND

I am directed to refer to the subject noted above and to enclose a copy of 

letter No. FD(SOSR-I)ACM/2015, dated 30.11.2015 alorigwith its enclosure received from 

Finance Department with the request to clarify the observation for onward submission to 

Finance Department please.

Assistant Secrelary^EsTtff

i-9/IV 1591
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ER PAKHTUNKHWAGOVER'NME'NT of khvb
finance departmen

(regulation WING)

rThe SMBR, •
Revenue & Estate Deptt.
Peshawar.

Oy Wo
Date

joovi: (h\ KfiwaY COMWJllEEWEEIlNaSubject; -

,0... .0«{
m. su»l.ct Assistant .(as ttansCmtl *”<" »

„«aun«r ,p,.»usW ^ ^ p„„e S.W

on adjustment.

Dear Sir
1 am

10-2015 on 

rule(s)
office of Commissioner 
commission, Swat, despite the imposition of ban

An early reply in this resp
ect will highly be appreciated, please.

2.

ay
^TOFFICER (SR-l)

'i

yi.
’r;.

zy

/
1

%

yf irl.'^7
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WORKING PAPER

of liiclividiial's case
Ali. Assistant. Office of 

Conitnissionnr Malakand.

Nature of Anomaly
In all the said cases (S/Klosn to 3) 
the appointment has / had been 
made between the 2"'^ June^and the 
30’^ November of the .Calendar year. 
Consequently, annual increment has 
/ had been denied to such appointees 
nn th(; qroiind Ituil under'^RuIe 7 of 
Pay
incremenl{s) falling due...pn 1^’ day of 
December, require comp!e,tioh of at 
least six months service at,-a stage iri 
the Revised National Pay Seale*'''

Clarification*.

I ix.ilinn I'.Illy ofdnred recovery of the 
nvo([),ii(j arnt.Hifit ol l\s 30,479/- from the 
said olficial on .icciount of exercising
nption n:; |o p.iy fix.ition in connection with

■ippoinlMK’ll! ,is (ioinpi ilcM
tl'lP'' 11) in ., Dislncl , Public Safety 

oiTimission. Swat on 20-08-2004

11'.

/ Revision ■ Rules;-.. 1978/ r

2 Mr. Sarir-ud-Din, Assistant Professor. 
Physics, Govt. Degree College. 
Hayatabad, Peshawar.
While working as Lecturer Physics since 
19-03-2003; the said office.r was appointed 
/ adjusted as Assistant Professor (BPS-18) on
the recommendations of Public Service 
Commission, Khyber Pakhtunkhwa 
on 11-10-2010. Resultantiy, the annual / 
casual increment falling due 
December, 2010 was not. allowed to him. 
The officer has requested for annual 
increment w.e.f December, 2010 in BPS- 
17 by removing the anomaly.

V

•do

iston -,(

. !

i
I

Ccitimlttee Teceivea with me leuei unuei XUIW' I
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The Secretary to Commissioner, 
Malakand Division, Saidu Sharif.

DEPARTMENTAL APPEAL.Subject.

Sir.

With reference to office letter No.721/PF/Estt: dated 10.2.20'^6, it is

submitted as under:-

That I was appointed as Junior Clerk in the office of Deputy Commissioner 

Swat on 29.9.1987 vide Order No.10633/Acctt: dated 21.9.1987. Copy of the 

order is enclosed. '
r

That on 20.8.2004 (after about 17,years regular service) I was appointed as 

Computer Assistant BPS-11, in the District Public Safety Commission Swat 
by initial recruitment after applying for the said post through proper channel.

I
Copy of the District Coordination Officer Swat order bearing 

No.2061/70/DCO/Estab: dated 20.8.2004 is enclosed.

'! •
That on 17.12.2009 I was appointed as Assistant BPS-14, irf the Office of 

Commissioner Malakand Division^ Saidu Sharif,; by initial recruitment after 

applying'for the said post' through proper channel. Copy of order bearing 

Endst: No.3909-17/2/2A/ol:ill/Estab: dated 17.12.2009 is enclosed.

III.

It is pertinent to mention that in Working Paper of the meeting of Anomaly 

Committee received with the letter under reference, Rule-7 of the Pay Revision Rules 

1978 has been mentioned which is meant for the fresh appointments made between the 

2"^ June and 30^*^ November of a Calendar Year. My case is different because my 

appointment was not fresh but from lower to higher post as mentioned in (ii) above; As 

such my request is for extending the benefit of Rule-10 of the Rules ibid to me on the 

analogy of Rule-10(i) extended vide Finance Department Circular letter dated 

16.3.1999, please.

Yours obediently,

(RAJAB AtTrAssistant BPS-16 
Commissioner Office, 

Malakand Division.Dated:19.2.2016.
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'// OFFIGE OF THE DISTRIGT COORDINATION: OFFICER SWAT.:/y

ORDER. ; : Darted the /2004.

No. ,'5 ,T ^ \/ /70/DGO/Estab: Qn the basis of recommendation of 
Departmental Promotion ’Committee/Departmental Selection Committee,
Mr. Rajab Ali, Junior Clerk of the office of District Coordination Officer Swat 
is hereby appointed/selected as Computer Assistant BPS-11(2590-175-7840) 
plus usual allowances (on regular basis) against the newly created post in 
District Public Safety Commission, Swat with immediate effect in the public 
interest.

The official will however retain his lien as Junior Clerk in 
this office as admissible under the rules.

DISTRICT COORDIANTION OFFICER, 
SWAT.

No. /70/DCO/Estab:

Copy forwarded to

The Assistant Coordination Officer Swat/ 
Secretary District Public Safety Commission Swat. 
The District Accounts Officer Swat.

For information.
Official concerned for compliance.

1.

0

3.

i'

DISTRICT Q30.RDI 
/'C^WAT.

FICER,
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OFFICE OF THE COMMISSIONER 
MALAKAND DIVISION 

_SAIDU SHARiF

No. /2/2A/ol:l||/estt;
2/2009./ Dated

ORDER.

Consequent upon the recommendation of the Deoartmpnfpi 
Selection Committee. Mr.Rajab All s/o Sher Rehma 

Banr, Mingoara, Tehsil
n r/o jMohallah Darusalam,

and District SwatA. • ♦ . . presently working as Computer
ASS s,ant, ,n the District Public Safety and Police Complaints Commission, Swat 

hereby appointed as Assistant in BPS-14 

ailowances as admissible under the ruies
(4920-380-16320) with usual

on temporary basis against the vacant 
conditions given below:- !post in this office on the terms and

TERMS AND CQNDITinMft.^

He shall, for all intents and r 

shall be governed by the NWFP

and a!! the laws applicabie to the Civil Servants and 

made there under.

purposes, be Civil Servant and
Civil Servants Act 1973

Rules

ii. He shall initially be on probation for
. a period of two years 

extendable upto three years as par Rule 15 of the NWFP

Civil Servants {Appointment, Promotion and Transfer Rules 

1989).

iii. His services will be liable to terminafion at any time without 

assigning any reason before the expiry of the period of his

If his work during 
this period is not found satisfactory, in such an event he will 
be given a month's notice for termination fr 

one month’s pay in lieu thereof. In 

at any time, one month’s notice shall

probation/extended period of probation.

om the service or 
he wishes to resign

have to be given 
otherwise one month's pay shall be forfeited from him.

case

Sd/-
Commissloner Malakand Division. I
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Li-FPOM ; com I SSI ONER mLftKAND DIUISION FRX NO. : 094692-iJ0229 19 Dec. 20B9 10;

No. :

Copy forwarded to >

■i- The Secretary Board of Revenue, NWFP, Peshawar.

2- The District Coordination Officer. Swat.

3- The Deputy Secretary-I, Board of Revenue, NWFP. Peshawar.

4- The Assistant Director (Monitoring/Programme) Provincial Public Safety 
and Police Complaints Commission, NWFP, Peshawar with reference to 
his office memo:No,PPS & PCC/Misc:/08A/ol;l dated 05-09-2009.

5- The Assistant to Commissioner (Revenue), Malakand Division.

6- The District Comptroller of Accounts, Swat.
7- The Accounts Officer (Local Office).

8- Mr.Rajab All s/o Sher Rehman r/o Mohallah Darusalam, Banr, Mingoara 
Tehsil and District Swat.

\
\
\

rvi9- Office order file.

y
Assistant ta Commissioner (Politi

Malakand Divjsjpn?^ y.

I
]■

i

t:•(
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/ OFFICE OF THE

COWIMISSIONER MALAKAND DIVISION 
SAIDU SHARIF SWAT

/
/

./

Skk.No. /P.F/Estt:

Dated A3 /02/2016

To;

The Assistant Secretary (Estt;) 
Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

Subject: - ANOMALY COiVIMITTEE MEETING IN CASE OF MR. RAJAB 
ALL ASSISTANT OFFICE OF COMMISSIONER. MALAKAND.

Sir,

I am directed to refer to your letter No^. Estt;ll/DPC/MKD/3509, 

dated 01.02.2016 on the subject noted above and to enclose herewith a
I copy of application-dated 19.02.2016 along with enclosures submitted by

Mr. Rajab Ali, Assistant of this office, the contents of which are self

explanatory for further necessary action, please. 

End: As above.

SECRETARY TO COMlVllSSlIo 

mALAKAND DIVISION
/ Ph#094B-3MP58

NER

0 /OT/Estt;

opy forwarded to Mr. Rajab Ali, Assistant of this office for

information, please.I

9

SECS^ETARY TO COMlVlISSrONE 
MALAKAND DIVIS^N

.V-


