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‘Order or other proceedings with signature of Judge or Magistrate and

of '_()1'cl¢1' or that of parties where necessary.
proceed | proceedings. "
ings
1 B 3
! | BEFORE .T HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD
Service appeal No. 11/2016
Mst. Suriya Bibi Versus Government of Khyber Pakhtunkhwa
‘through Secretary Health Department, Peshawar and two others.
JUDGMENT
- MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:
17.01.2017 |

Muhammad frshad, Mst. Sobia L.H.V and Dr. Muhammad Daud, M.S

|| service appeal on 04.0\.2016.

Counsel for the appellant and Mr. Muhammad Siddique, Senior

Government Pleader alongwith M/S Amjad Ali, Assistant, Dr.

for respondents present.

2. Mst. Suriya Bibi wife of Syed Kifayat Hussain Shah hereinafter

referred to as the appellant has preferred the instant service appeal

| under section 4 of the Khybér Pakhtunkhwa Service Tribunal Act, 1974 |

against original order dated 08.10.2011 vide which the appellant was

i

|
dismissed from service and that of appellate authority dated 06.11.2015 i -

|

i

vide which her departmental appeal was rejected and hence the instant

sl

3. Brief facts giving rise to the present appeal are that the appellant

was appointed as Dai BPS-02 in the Health'Department Batagralp.\\f‘iic;{
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dismissed from service vide original order dated 08.10.2011 on the‘
allegations of wilful absence - and due (o securing- appointment on the
basis of a fake diploma. Aggrievéd from the said original order she
preferred departmental appeal on 05.03.2012 and finally service appegi
No. 877/2012. before this Tribunal which was decided vide judgment
&ued 16.09.2015 directing the appellate authority to decide the
departmental appeal of the appellant on merits which was re;iected vide

impugned final order referred to above.

4. Learned counsel for the appellant has argued:that the appellant
has secured 3 months leave as her minor child was suffering from heart
disease and which leave was allowed to her by the District Health
Officer Batagram on 12.09.2011. He further argued that neither any
enquiry was conducted nor opportunity of hearing afforded to the

appellant. That in case of illegal appointment the authority making such

(/ A appointment should have been proceeded against under the Government
,. ! ? Servants (E&D) Rules. That despite the judgment of this Tribunal the

e
\’] departmental appeal of the appellant was rejected in a slip shod manner.
5. Learned Government Pleader has argued that the enquiry was

conducted in the mode and manners prescribed by rules and that the
appellant remained absent and therefore he was rightly dismissed from
service. That she failed to produce any evidence in support of disease

and treatment of her child.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. We are’constrained to observe, at the very first instance, that the
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Director General Health Services Khyber Pakhtunkhwa Peshawar failed
to pay due attention to the judgment of this Tribunal dated 16.09.2015
and passed the final ordex; in a cursory and irresponsible manner. Had
he perused the record of the case of the appellant he would have come
to know that either EDO (Health) Batagram or another officer of his
establishment had allowed the application for leave of the appellant
vide order dated 12.09.2011. It is also evident from the record that no
enqiniry whatsoever was conducted by Dr. Muhammad Arshad, the
stated enquiry officer. It is a sorry state of affairs that a female serving
against a lower post is treated by the all concerned in irresponsibie and
undesirable manner and is compelled to run fronﬁ the pillar to post.
Since th_e appellant '-was afforded no opportunity of hearing and the
enquiry was not conducted in the mode and manner prescribed by rules
as such we are left with no option but to accept the present appeal

reinstate the appellant in service with all back benefits by placing the"é

-| respondents at liberty to conduct denovo enquiry against the appellant

within a period of 2 months from the date of receipt of this judgment.

8. We also direct that in case appointment order of the appellant is
found illegal then all those who had facilitated and participated in the

said process of illegal appointment shall be departmentally proceeded

.against. We further direct that in case the application of the appellant

for leave was found to have been allowed by a person other than the
concerned authority then the person allowing the application be also |
proceeded against beside those who failed to initiate action and. instead,

extended him protection.
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9. We direct that if the enquiry against appellant is not conducted

‘| and concluded within a period of 2 months from the date of receipt of

this judgment then the respohdents shall have no privilege to proceed
against the app'éﬁl.l—ém and, in such eventuality, the financial benefits
payable to the appellant on reinstatement shall be recoverable from the
authority passing the impugned order. Parties are left to bear their own

costs. File be consigned to the record room.

( mad-Azi an Afridi)

hairimdn
/ @npﬁ ou%‘t, Z:)bZtébad

(Muhammad Aamir Nazir)
Member
ANNOUNCED

17.01.2017




T 16 -
19.5.2016
17.08.2016

Counsel for the appellant and Mr. Muhammad Arshad SO
alongwith  Mr. Muhammad Siddique, Sr.GP for the respondents

present. Written reply submitted. The appeal is assigned to D.13

- for rejoinder and final hearing for 17.08.2016 at camp court,

Abbottabad..

Chsrman

Camp court, A/Abad

Appellant with counsel, M/S Amjad Ali, Assistant and
Shah Rahman, Assistant alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Counsel for the appellant

~ seeks adjournment. To come up for rejoinder and final hearing

before the D.B on 17.1.2017 at camp court, Abbottabad.

' \
Ch}}ﬁan

Me;ﬁber Camp court. A/Abad.
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2(5‘1.201‘6‘ Counsel for the appellant present. Learned counsel for t‘ﬁje

. appellant argued that the appellant was serving as Dai when subjected
to inquiry on the allegations of wilful absence and dismissed from
service vide impugned order dated 8.10.2011 which was assailed in
departmental app_eai'and where-after service apbeal was preferred'
which was decidgd on 16.9.2015 wherein direétibns were issued to
the appellate authority to decide the appeal of the appellant within a
period of two months. That the appellate authority rejected the
: appeal on 6.11.2015 but the same was not communicated to the

E’ - appellant which came in her notice on 29.12.2015 where-after the -
' instant service appeal was preferred on 4.1.2016. '

That the appellant has never remained absent wilfully as she

- —

was granted three months leave and during the said period she was

Y | .
= ‘considered absent and subjected to inquiry which was also not

Appellant Deposited

Security

conducted in the prescribed manners as no show cause hotice was
. - ever issued to the appellant and, moreover, the appellant has never

posed to hold any diploma as such the proceedings are nullity.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 16.3.2016 before S.B at

Camp Court A/Abad.

Ch an
- Camp Court A/Abad
16.03.2016 Counsel for the appellant and Mr. Muhammad Arshed, SO

alongwith Mr. Muhammad Saddique, Sr. GP for respondents present.
Requested for adjournment. To come up for written reply/comments on

19.5.2016 before $.B at Camp Court A/Abad.

’
ChagiATran
Camp Court A/Abad




Form- A
FORM OF ORDER SHEET
Court of
Case No. 11/2016
S.No. | Date of order Order or other proceedings with-signature of judge or Magistrate
: Proceedings
1 2 3
1 04.01.2016

The appeal of Mst. Suriya Bibi received today by post
through Mr. Hamayun Khan Advocate may be .entered in the

Institution register and put up to the Worthy Chairman for

proper order. . : \

REGISTRAR '
This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon H — |- D= 'L

, CHA%U}TN




BEFORE THE SERVICE TRIBUNAL, KHYBPER
‘ PAKHTUNKHWA, PESHAWAR -

Service Appeal No. [/ /2016

Mst Surlya Bibi W/o Syed Klfayat Hussain Shah, Ex-Dai, resident of
Village Tarmaki Garam Thoon, Khanpur, Tehsil & District, Harlpur

..APPELLANT
VERSUS
~ Govt. of Khyber Pakhtunkhwa through Secretary Health, - Peshawar &
others.
...RESPONDENTS
- SERVICE APPEAL
INDEX .
S.# Description Page No. | Annexure
1. | Service Appeal 1to 8
2. | Application for condonation of delay 9to 10
3. | Copy of appointment order -l “A”
4. | Copy of application L 12 “B”
"15. | Copy of termination order SR N e, 3 e
| 6. | Copy of departmental appeal s 14 - “D”
| 7. | Copy of appeal ! & - 20 “E”
8. | Copy of comments ' ' - Yy “F”
9. | Copy of judgment dated 16/09/2015 ;2 S“ LY “G”
10. | Copy of order dated 06/11/2015 25 “H”
11. | Wakalatnama ‘
L//
LS e Aoy
..APPELLA
Through;
Dated: 01% January, 2016 | %_,,—- )
HAu4
(HAMAYUN KHAN)

Advocate High Court Abbottabad
~ Office No. 4, Hayat Sherpao Lawyer
Plaza, Kutchery Compound,
Abbottabad
Cell No. 0345-9557912, 0312-0861681
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BEFORE THE SERVICE TRIBUNAL, KHYBPER
PAKHTUNKHWA, PESHAWAR

Service Appeal No._ /{ 12016

Mst. Suriya Bibi W/o Syed Kifayat Hussain Shah, Ex-Dai, resident of
Village Tarmaki Garam Thoon, Khanpur, Tehsil & District, Haripur. '
: _ ...APPELLANT

A FPT@W
?;gw Tribungl

i . 8 4
e oL T
| mandﬁ/:l.ﬁ.‘?t :

1. Govt. of Khyber Pakhtunkhwa, thfough Secretary Health, Peshawar.

VERSUS

2. Director General Health Service, Khyber Pakhtunkhwa, Peshawar.
3. District & Health Officer, Battagram. '

. -..RESPONDENTS

Al?PEAL UNDER SECTION 4 OF KHYBER

éim - ~ PAKHTUNKHWA SERVICE | j‘RIBﬁNAL ACT
11974, AGAINST THE IMPUGNED ORDER NO.

11518-19/PERSONAL ~ DATED ~ 06/11/2015
PASSED BY RESPONDENT NO. 2 AND
ORDER DATED 08102011 PASSED BY

7 RESPONDENT WO. 3 ARE [LLEGAL,
UNLAWFUL, ~ WITHOUT ~ LAWFUL
AUTHORITY;, MISUSE OF POWER, AB- o

Nt e g . ;
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INITIO, AGAINST THE LAW, AGAINST THE

'FUNDAMENTAL RIGHTS, AND AGAINST

THE PRINCIPLE OF NATURAL JUSTICE,
HENCE, LIABLE TO BE SET ASIDE.

e e et e p— A et e e - e
[=——— e —_—

PRAYER: ON ACCEPTANCE OF THIS

APPEAL, THE TERMINATION ORDER

| .DATED 08/10/2011 AND ORDER DATED

06/11/2015 MAY KINDLY BE DECALED AS
NULL, VOID AB-INITIO, AGAINST THE LAW,

RULES,~ AGAINST THE FUNDAMENTAL

"RIGHTS OF T I—[E APPELLANT AND

| APPELLANT MAY KINDLY BE REINSTATED

WITH ALL BACK BENEFITS AND ANY

* OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL M_AY DEEM FIT AND PROPER IN

THE CIRCUMSTANCES MAY ALSO BE

" GRANTED TO APPELLANT.

- Respectfully Sheweth:- -

That appellant was appointed 'as.‘“\‘_gDai” in BPS-02

in Health Department, Battagréih. "'fC'opy of

‘appointment order is annexed as Annexure “A”.
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That thereafter appellant continuously performed -

 duty with full devotion and liability.

. That unfortunately the .v(iéughter of the appellant
got seriously sick as she hood earlier undergone
Open Heart Operation. That for treatment of
Vdaughter in Rawalpindi Hospital appellant appliéd |
for leave of three months vide application dated
12/09/2011 which was allowed by Executive
.lDistrict Health Officer (DHO)/ respondent No. 3.

Copy of application is annexed as Annexure “B”.

That when appellant alongwith her daughter was in
Rawalpindi Hospital for treatment, respondent No.
3 initiated éo-calle‘ci inquiry against the appellant
on so-called and self made allegations in absence
of appellant and wit.ho,ut any show cause notice or
giving any opportunity to appellant and terminated
h‘er service vide letter No. 4510-15 dated

08/10/2011. Copy of termination order is annexed

as Annexure “C”.

That feeling aggrieved éppellant :flle.d dépértmént

vappéaI before the féépéndent No. 2 on 05/03/2011
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but no. response given to the appellant and

similarly not passed any order on the said appéal.

Copy of ‘departmental appeal is annexed as

Annexure “D”.
That thereafter appellant filed service appeal No.
877/2012 before this Honourable Tribuna_l. Copy

of appeal is annexed as Annexure “E”. o

That thereaﬁer'respondents submitted comments/

'feply after laps of 3 year and did many time Hanky

Panky with this Honourable Court. Copy of |

comments is annexed as Annexure “F”.

That on 10/06/2015 appellant submitted rejoinder

and appeal was fixed for argﬁmen'ts.

That on 16/09/2015, after hearing of arguments,‘of
leamed' members of the Tribunal remit the appeal
of the appellant to appellate authority/ respondent

No. 1 because appellate authority was not passed

any order on the departmental appeal of the

appellanf dated 05/03/2011. Copy of judgment

dated 16/09/2015 is annexed as Annexure “G”.

- R
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- That thereafter Registrar of this Tribunal send

judgment dated 16/09/2015 to DHO/ respondent

No. 3 and he send the said judgment to respondent'

No. 2 on 28/10/2015 and similarly through another

letter No. 2654 dated 14/10/2015 Registration No.

1577 send to respondent No. 1 for disposal of the -

appeal.

That appellant time and again visited to the offices .

of respondents No. 1 & 2 in respect on the decision

on the judgment dated 16/09/2015 passed by this
Tribunal but officials of respondents Nos. 1 & 2

- not informed about actual position. On 05/11/2015

respondent No. 2 passed order on the judgment
dated  16/09/2015 through order No. 11518-

19/Personal dated 06/11/2015 and respondent No.

1 till date not passed any order on the judgment

dated 16/09/2015 and order dated 06/11/2015 not

delivered and not informed to the appellant about
order of respondent No. 2 and passed vyithout
personal hcaring aﬁd’ recehtly appellant réceived
the said impugned ordér on 29/ 12/2015 from the

office of respondent No. 3 after many request

which is show the malafide of the respondents and

. - 'i;’-{.
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personal enmity with the appellant. Copy of order

dated 06/11/2015 is annexed as Annexure “H”.

12. That feeling aggrieved of the orders passed by
respondents No. 2 & 3 appellant assails the same,
through the instant appeal, inter-alia, on the

following grounds among many others;-

GROUNDS:-

a.  That the t‘ermination- order dated 08/10/2011
and 06/11/2015 is illééal, unlawful, without
lawful authority, perverse, capricious 'an.d is
against the constitutional guaranteed rights
of the‘ appellént, hennc>e:, untenable in nthe eyés

_‘ of law and is liable to be set-aside. '

b. . .That, neither any charge sheet was served
upon th¢ »appellént -ndr she was \assb.ciéted'
with any inquiry, hence, the termination
order is based on political influence, exparte

inquiry, therefore, liable to be set-aside.

c. That if the opportunity had been granted to

the appellant, she would have prove her

AN e o
N
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valid, credentials and the facts that her leave

was dully approved by the respondent No. 3.

d.  That the appellant was condemned unheard
and she did not given opportunity for
personal hearing to bring the real and true

facts on the screen.

e. That eveﬁ otherwise the _impugned. order
daied 08/10/2011 and 06/11/2015 is liable to
be set-aside on the grounds that no right of
defense or personal right of hearing which
are mandatory to provision of la§v was given
to the éppellant- before being proceedgd

against her.”

f. That the impugned order was passed'against
the appellant with malafide, against law as

void and without jurisdiction.

g.  That the whole disciplinary proceeciings
initiated against the present appellant have
been -dohe in contra'\;/ention to the rules,

" sgulation and law and therefore, the whole
p;‘oégeedi.ngs are liable té be set-aside ax;d

o appellantberembtated to her original post.

R ey 103
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.h. - That the addresses of the parties have been

correctly given in the heading of the appeal.

i That other points shall be urged at the time
of arguments with due leave of this

Honourable Court.

It is, therefore, humbly prayed_ that on acceptance
of this appeal, the termination 0:r§1¢r datevd" 0_8/1(_)/2011
and ordef dateci 06/ 11:/2015- may kindl)} vcylecale.<.i as nuli,
void ab-initio, against the law, rules, against the
fundamental rights‘ of the appella;nt and appellant may
kindly be reinstated with all back benefits and any other -
relief which this Honoﬁrable Tribunal may deem ﬁt and
proper in the circumstances may also be granted to

appellant.

QUL
...APPELLANT
Through; ‘

Dated: 01* January, 2016

(HAMAYUN KHAN)A:W

Advocate High Court Abbottabad

VERIFICATION: -

* Verified on oath that the contents of forgoing appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed
therein from this Honourable Court. . )

Nt v 3
HE P ...APPELLANT




BEFORE THE SERVICE TRIBUNAL, KHYBPER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

Mst. Suriya Bibi W/o Syed Kifayat Hussain Shah, Ex-Dai, resident of
Village Tarmaki Garam Thoon, Khanpur, Tehsxl & District, Harlpur
..APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health, . Peshawa1 &
others. .

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Sheweth;-

1. That the above titled appeal is being filed before
- this Honourable Tribunal. Ingredients of the same
may kindly.' be treated as integral part of this

.application.

2. That the appellant has brought a good prima facie,
arguable case and balance of convenience also lies
in his favour. Moreover, there is every likelihood

-~

of his success.

3. That impugned orde_r dated 06/11/2015 received on
| 29/12/2015 and respondénts intentionally malafide
‘not deliver:_orders as well as actual position about
order dated 06/11/2015 to the appellant and they

did joking on every visit when appellant went to

~ offices‘of réspondentsiz: =
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It is, therefore, humbly :prayed' that on acceptance of
instance applicétion, condonation of delay may graciously be

condoned if any.

/7

dl (-}OL}

: ...APPELLANT

Through; :

Dated: 01" January, 2016 ‘

- — | A

. (HAMAYUN KHAN) -~ -
Advocate High Court Abbottabad

AFFIDAVIT:-

1

I, Mst. Suriya Bibi W/o Syed Kifayat Hussain Shah, Ex-Dai, resident of
Village Tarmaki Garam Thoon, Khanpur, Tehsil & District, Haripur, do

| hereb_y-, solemnly affirm and declare that the contehts of foregoing
application are true -and correct to the best,o-f my knowledge and belief and
r-10‘thing has been concealed from this Honourable Court.

QQL

DEPONENT
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Subject:
Memo:
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OFFICE OF THIE EXECUTIVE DIS'I'I{I(."I‘

'7*‘ ‘ ./41/1”&%5’/'6’

¥

OFFICER __(HEALTH) -~ BATTAGRAM

‘NoA_Z'QS /PF Dated: / D 9)/7009

Miss Soryia Bibi W/Q Syed Kefayat Hussain Shah
R/O Village Tarmaki Khanpur District & Tehsil Haripur

APPOINTMENT ORDER AS DAL

.

Reference vour appllcanon dated Nil, You arc hereby appointed as Dai BPS-02

{3035-100-6035) against the vacant post of Dai at BHU Sakargah on the following terms and conditions:-

You will be placcd as B/S BPS-02 (3035 100- 60.)5) Per Month with other l.lulllu.s as
permissibie to the Government servant of the same scale.

Your services will be governed under the Government of NWEP contract policy 2005.

Your appointment will be subject to provide Medical Fitness Certilicate (Health & Age) for
Government service from Medical Superintendent DHQ: Hospital Battagram.

If you wish to resign from service, two month advance notice or to deposit two month salary

in licu of.

“Your service can be terminated.at any time with out any reasons by the compelcm authority.

You will be provided the same facilities under C.P fund as admissible to the Government

“servant as the rates'to be prescribed by the government 05% of mmlmum pay be the employec

and 05% contribute by the Government.

You will not contribute to GP Fund and shall not be entitle for pension and E,ratulty benefits.

Where the employee remains absent with out leave for a pcnod of Sceven (07) days he/she

shali be deemed to have violated therelevant contract provisions and shall be terminated tfrom

service. :

The contract employee shall be responsible for all unhty bills and other charges pl I‘LSIdenlldl

accommodation as is applicable to the same catcgory of staff.

The contract employee shall be subject to all rules of Govt: pertaining to a C|v1i Servant rules,

in respect of efficiency and discipline, conduct, tiability to criminal procéeding etc and any

special rules, instructions issucd by the Health Department specified to cmployees for breach

of discipline or unsatisfactory service. The Health Department competent 1o tcrmmate thc

contract employée without notice or compensation.

No contract employee shall indulge in any trade, busmess or occupation or any acuvmes,

which is prohibited for a regular Govt: servant, N

Spouse policy shall not be applicable to the contract employee. -

Y ours appointment is purely temporary basis.

No TA/DA will be allowed for joining the duty or Medical {itness certificate

-1f you accept the offer of appointment on above terms and conditions, you should produce

Health and Age Certificate from Medical Superiniendent DHQ llospltal Battagram and report

to Incharge BHU Sakargah with-in 15 days of the issuance of this order. The offer will be

cancelléd, if you fail to report for duty with in the above mentioned period.
: N\

/ Exccutive Disteiet Officer

BT § /" Health Battagr:
ho/@/ (//1’1 / \1)‘/ ealth 1dr¢1—m‘

S n B LIl —

Copy forwarded to the:-

Dircctor General Health Services, NWFP Peshawar.
Scnior Manager Save the Children Battagram. -
District Coordination Officer Battagram.

District Accounts Officer Battagram

tncharge BHU Sakargah

Accounts Section undersigned oftice.

‘ Hedlth Battagram

\ Executive Disgict Officer V
(
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OFFICE ORDER.

Mrs: Sorrya Bibi W/o Kafayat Hussain Shah was appointed as Dai against

PE———

AW&?MP (‘C U- '3

OFFICE OF THE EXECUTIVE DISTRICT
OFFICER  HEALTH BATTAGRAM.

the vacant post of the Dai by the than EDO Health Battagram office order No. 1555 dated
16.07.2009. but during the verification of her documents/Certificate was found fake and bogus i
vide EDO Health Abbottabad office No. 5921/Estab:/EDO Health ATD dated 31.09.2011. fater on T

then the Directive of DGHS Khyber Pakhtoonkhwa Peshawar No. 7632-33/Personal dated -
29.08.2011 asked about verification of her document/Certificate and furnished comments on

request of Daj vide this office order No. 4272 dated 08.09.2011. in this regards DGHS K.P.K

Peshawar telephonic directive that the undersi

the light of her fake certificate,

Further more she is continuously absent and not taken interest in her .

duty; as the undersigned call explanation on 12.09.2011 and show cause given and charge
sheeted on 16.09.2011 under letter No. 4369 on dated 26.09.2011. Dr. Mohammad Arshid

Coordinator EP| appointed as enquiry officer. But she were still absent. In this regard the
undersigned office issued Show Cause. ’

~ On the ground of above allegation and according to the recruitment
policy she must trained and having training certificate which should be verified from DGHS
K.P.K Peshawar office but she could not full fill the terms and conditions according to service

recruitment rule

Further more she is found guilty regarding continudus!y absentee without

“any information or prior permission from the undersigned.

v Therefore the service of Mrs: Sorrya Bibi W/o Kafayat Hussain Shah i<
hereby terminated under E&D rule with immediate effect

-

C\7 Executive @r_ict Offi

er,
S Y
C Health Ba' tagram.z

gned is competent authority to terminate her in

No. ng [C- ] S _/ Dated Battagram the, (,(7)8—/ /¢t /2011,
Copy forwarded to the:- ‘
1. Director General Health Services K.P.K Peshawar for information \-\
2. District Coordination Officer Battagram for information. :
3. Project Manager Save the Childreri Battagram .
‘4. incharge RGC Kuza Bana W‘/ .
5. Official Concerned »

( (/2 Executive District Officer,
' Heailth Battagram

“ .‘.<-L"-

] i1 \’!‘U'/\ . .
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BEFORE THE KHYBER PAKH TUN E\MWA
- - SERVICE TRIBUNAL PESHAWAR

Service Appeal No. g;; 12013

Mst. Suriya Bibi wife of Syed Kllayal Ilubsam Shal R/o Vllla;:,L Lu‘mal\x
Khanpur Tehsil & District, Hanpur E : :

...APPELLANTS

VERSUS

. Government of Khyber Pakhtunkhi’va tllrough Secretary.

]

Sceretary Hedlth Khyber P1khlunl\hwa Peshawar.

; @ na
3. Exceutive District Officer Health Battagram.— ® W ©- b"“u ) ‘
4, Admunistrator BHU Sakargah.

. RESPONDENTS

AMENDED A PPEA L ]
APPEAL .UNDER SECTION 4 Ol'; CTHE KHYBER
PAKKHT LIJ‘NKHAWA}. SERVICE TRIBUNAL ACT ~1974
FOR DECLARATION TO THE EFFECT THAT ORDER
OF = EXECUTIVE:: DiSTRlCT OinlcER. HEALTH
BAT’I‘AGRAM -‘~DATED 08/10/20.11 1S ILL;EC/S\L;

UNLAWFUL, WIHIOUI LAWlLL f\U[ IORHY AB.-

- INITION, AGAINSF '1HE LAW AND PRINCIPAL OF

NATURAL, '1‘,1»11311131:‘0115‘ LIABLETO BE SET-ASIDE, =«

—— .




" PRAYER: ON ACCEPTANCE OF THIS APPEAL, THE
TERMINATION ORDER < DATED 08102011 MAY

/10/201] |
KINDLY BE DECLARED AS NULL VOID, AB-INITIO, |
AGAINST THE 'LAW, RULEb- AND AGAINSI THE
FUNDAMENTAL RlGlITS 01 THE APPELLANT.
THEREFORE, - APPELLANT | MAY' KINDLY BE

and

REINSTATED WITH, ALL BACK BENEFITS OR ANY

‘q

OTHER RELIEF WHICH THIS HONOURABLL COURT

MAY DEEM - FIT AND PROPL*JR._ IN  THE
" CIRCUMSTANCES MAY ALSO BE G[‘\'AN;l‘ED TO THE
APPELLANT.

—_—

Respectiully Sheweth:-

1. That the appellaiﬁ was appointed as DAL BPS-02 at=
BHU- Sakargah = on 16/07/2009. .Copy of the

appointment order is attached as Annexure “A”.

2. That the appell‘dn_t Ap_erfonlned her duty with full

dwotlon 'md dedlCdthIl 'u RHC Kumbmda “and .shc -

was uansfc,rred to Harlpur v1dp lettcrfothcc order No. 'f

7()47 5 datcd 05/09/2011 by Ducctm General Health
Services Khyber Pakhtunkhwa Copy of office oxda,r-

dated 05/09/”01 1 is 'utached as Annc,xurc ‘B,
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3. That u11'1’()ru‘1'natcly the dau_ghl‘er of the :1ppcll$nt got
seriously sick as she had carlier uii'clcrgoné a ll(‘)«;.ll‘l
operation. The appellant had to take her daughter to
Rawalpjndi hospital. Hence, the appellant applied for

leave  of thrcc monl‘hs vide application - dated

12/09/2011, wh1ch was allowed by Lxu,utwu leu ict

Officer Ilcalth Batmgam Copy 01 the doctc_)rs

prescription and leave application dated 12/09/2011 is

attached as Annexure “C” & “D”,

4, ~ That when the qi)ll)ella11t albngWith her daughter was in
Rawalbiﬂdi‘lllcl)is'p-italr fof _trczix'tmént, it |.'E5nspircd:lhat the
Exv_ecuti_v.e D:istlri-c-:t '-C‘)'fficerl Health :Q’:Battagrain _ _lilad‘ .
initiated 'ix'1quiry"a,;g,z)§msvt the app'c:IIantE for her willful
';1bscncc and wilh.dut any show cause notice or giving | o
any opportdnilyA to the appellant had. terminated lﬁ:r_
services vide lét;cr No 4510-15 dated 08/10/2011.
Copy of thé Lé;minatim; ‘order, receri:tly received” on .

- = 07/02/2012 is attached as Annexure “E”.

5D That feeling aggrieved, appellant filed departmental
appeal before the Director General Health on
05/03/2011 but no respohse has yet been given to the

appellant nor. her child health has recovered. Copy of -

departmental appeal is attached as Annexure “F”,




Y : i T
L4 _ /‘ " . . ‘e ~ .
O 0. That, the appellant seeks - indulgence of this .

Honourable court for her redressal, inter-alia. on the

Ve followi{lg gr(')unds:—-‘ s
GROUNDS:-
a. That the termination order dated 08/10/2011 is

illegal, gniawful, without lawful authority,
perverse, capricious and is  against the
constitutional guaranteed rights of tlu, appellant,
hence, untenable in the eyes of law énd is_ Eiable

to be set-aside,

b. That neith,c_rma'ny charge sheet was scrved upon
the appellant nor she was associatéd with any
inquiry, hence, the termination order is based on
‘political fluence, ex-parte inquiry, thercfore,
liable to be set-aside.

C. That if tﬁé'b‘;)i)ox‘tud_it:y had been granted to the
credentials and the facts that her leave was dully

approved_b}fthe respondent No. 3.

d.  "That the appellant was condemned unheard and

she did not given opportunity for personal

—

appellant, 's‘fi(:;"xifduld‘have prove her valid,



h.

hearing 10 bring the real and true facts on the

screen.

“That even otherwise ﬂle impugned order dated
08/-10/20il ds liable to be set-aside on .the
‘grounds tliat_ nd right of ch’c.nsg or pcrsoﬁul
right of hearing which are mandatory  to

provision of ‘law. was given to ‘the appellant

before being proceeded against her.

That the Impugned order‘ was pL‘lSS:(;d aguinsf the
appcllﬁnf with mélaﬁdc, against law as véidi and
without jurisdi_ét_ion.

That * the * whole disciplinary l- procceéings
initiated a;gai;ls.t the present apbellént hzn-vc been
done W contravention to the rules, regulation
and law aznd tlicret‘ore, the whole procecdings
are liable 10 be set-aside and appellint be

reinstated to her original post.

That the addresses of the parties have been
correctly given in the heading of the appeal,

.
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~ L. That other points shall be urged at the time of
’ arguments' with due leave of this Houourable
Court,
) _ It is, therefore, humbly prayed that on acceplance of X
this appeal, the termination -(Ji‘dt.':}"dillted'OS/IO/EOH may S
Kindly be declared as null, void, ab-initio, as gatnst the law, ' '
rules and against thic fundaniental rights of the appellant,
ihcrcl'orc,’ appellant may kmdly be reinstated wnth all back »
: i
bl.llk,flls or any olhu relief Wthh this l-Ionourablc, Court may
deem m aud proper in the cucumslanu,b may also be gianted o
to the appellant. P
b E‘i*-“/p ’ ’ '
: . . APPELLANT S
. Through~ .~ o o
Dated: I.}l o! /ZOli-f 5 ' o _* L o T
e ' o Yio < Council T adw
VERIFICATION:- :
Verified on outh thit the contents of foregoing appeal are true and correct to the
best of my knowledge and belicf and nothing Ium b(.uz umccaled therein /: o
- this Honourable Court, \
H . : ! “" 2
(2 u L.J o
' /—\PPLLLANT !
: _;r 5§
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PEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE
TIBUNAL, PESHAWAR

Services Appeal No 877/12

IVHSS SORYA BIBI coovvvovsvesseeeceeenemscnsensons APPELLANT / PETITIONER

VERSUS
1. THE GOVERNMENT OF KHYBER PAKHTUNKHAWA
THROUGH SECRETARY HEALTH PESHAWAR

2. DISTRICT HEALTH OFFICER
BATTAGRAM.............RESPONDENT

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO 1 & 2

Respected sheweth,

" Preliminary objection

1. That the appeal is not acceptable and not maintabie.
2. That the appellant has neither cause of action nor focus standi.

'3, That the appellant is estoped by her own conduct to bring the

4, That the appeal is badly time barred.

.-~

|
i
_ : preseht appeal.



ON FACTS

1. Incorrect. The‘appellant was appointed as.Dai at B-HU Sak;'irgah
vide this office order no. 1556-61 dated 16.07.2009. {OAftler that
svhe was poste‘d at Civil Dispensary Phagora vide office o'rd-ur No.
i940-_44 dated 01.10.2010.'[)uring her service at CD Phagora due
to her persona’! pr\oblems and FIR against her, later on honorable

court given decision against her during the trial she was

suspended from service and after that she was transferred to
RHC Kuza Banda) )

The uﬁdersi;_;ned office sent her certificate of Dai for verification:
to EDO Health Abbbttabad. The same certificate foundd fil|\LT /
boﬁus;

. Miss. Sorya Bibi Dai were remained absent from her duty with
t.'l"i'(ect from (,19.05.29131. The undersigned office cnll(_rd |
explanation fo? clearness of her position of will full absen-t:c;, but

. s‘he failed to resume her duty or explain her position. When her

reply not reached in time, this office charge shected vide this

office No. 4369 dated 16.09.2011 but she failed to resume her

duty.

=3




4. The appellant has been attached an application with her appeal

that she granted three months leave. The said application not

submitted to the EDO Health Office Battagram nor forwarded '

from the RHC Kuza Banda. The application signed by her saifand

attached with her appeal. It seems that she is perforiming /.
involved in bogus 'and fake. activities.

Thi< office conducted an enquiry through Dr. Muhanumad
Arshad Coordinator EPI. He submitted hi-s enquiry report in
Which hé reported that Vist: Sorya Bibi Dai did not appear

before inquiry officer and still absent from her duty from the last

20 days with out any information.

According to her appointment order clause 8 (when the
employee remain absent with out leave for a' period of seven
days. She shall be deemed to have violated the relevant contract

provision and shall be terminated from service.

in the light of above facts (1. Having bogus certificate on vrhich

she got job, 2. Regular absentec from duty with out any

information.) the services of Miss Sorya Bibi Dai was terminated

vide this office order No.4§3.0-15 dated 08.10.2011.

A

s



ROUNDS

i

1. The termination order is within law,

has been done.

2. As explained in Para “3” above.

- 3. As explained in para “4” above.

4. As explained in Para “g” above.

it is humbly prayed that the appeal in hand may be

with cost.

Secretary Health
Government of K

rules and no violation .

dismissed

Py Peshawar - .
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S.No.|| Date of Order or other proceedmgs with signature of JUd
order

___Il proceedings v

i P 3 . 2»43”/7
KHYBER PAKHTUNKHWA SERVICE TRIBUMAE ;«,cs"’
© PESHAWAR.
APPEAL NO.877/2012
(Mst. Suriya Bibi -vs-’Secfetary Health, KPK, Peshawar and others). -
) JUDGMENT
PIR BAKHSH SHAH, MEMBER:
16.09.2015 Appellant with counsel (Mr. Hamayoon Khan, Advocate) and Mr.
‘ Shah Jehan, Assistant aloﬁgwith Government Pleader (Mr. Muhammad

Jan) for respondents present. o !’“

Appellant Mst. Suriya Bibi was appointed as DAI (BPS-02) vide

A

2 ..?

appointment order dated 16.07.2009 issued from the office of EDO Health,
Batagram. At the réievai’qt time lshe was postéd at RHC Kuzaibanda.‘ The
Competent 'Authoriti/ viéie his order dated 08.10.2611 on the chargé:s of
fake documents and absence from duty w.e.f 12.09.201 1, terminatec; her
'.._Jom service. According to appella;m, her departmental appea‘l ciated -

0s. 03 2012 was not fes'pondcd by D.G Health Khyber Pakhtunkﬁwa,

Peshawar, hence this service appeal under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974.

3. Arguments of the learncd counsels for the appellant and Learned

GP heard at length and record perused with their assistance.

ARG e N T . N

4. In defense of the appellant about her absence it was argued that she




was on leave dully allowed by the DHO (EDO Health) Dr. Aqeel Bangash_
therefore the charges of absence against the appellant is false. It is worth
mentioning that according to the respondent-department even this leave
is concerned pfea of the appellant is that no diploma is required fqr the p-ost
of DAI thereforg, the charge of producing fake diploma is also false.” We
; have perused the record in which we found letter of EDO (Health)
Abbottabad bearing No. 5971 datéd 31.05.2011 according to which as the
ap;;ellant had not attended One year training course therefore her certificate
for such course was not genuine. Evidently, the issue is not about fake

diploma but about fake course certificate. The record further reveals that

-

the charges of absence were inquired into by Dr, Muhammad A'rshad. In
] : '

5. - After hearing learned counsel for the appellant and learned

Government Pleader for the respondent-department at quite length, the
Tribunal is of the considéred opinion that as the departmental appeal of the

appellant has not yet beeh decided and the controversy highlighted above

is factual in nature, therefore, we would like to remit the case to the

appellate authority with the direction to decide the same within a period of

“two months. after receipt of this judgment. The appellate authority may
determine as to whether such course certificate/diploma was required for
the post of DAI and if required as to whether the one produced by

appellant was genuine or otherwise? and Secondly also to determine as to-

whether the appellant remained'willfully absent from duty or not as she

relies on a leave application. The appeal is remitted Ib the appellate

application is bogus and self-prepared. So far the issue of fake documents |

: authofity. In case, the appellate authority failed 1o decide the appeal within

N

| Vg gy L AT



A7

16.09.2015

two months, without valid reason this service appeal of the appell
be deemed to have been accepted. Parties are left to.bear their ow

File be consigned to the record.

ANNOUNCE.

ey

T tuy pprEAld el

ant then

n costs.
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DIRECTORATE GENERAL HEALTH
SERVICES, KHYBER PAKHTUNKHWA

PESHAWAR -
NO 9 f / ZPersonnel s
'Da_t,ed DL /11/2015

The District Health Officer
Battagram.

Subject: JUDGIVIENT OF SURIYA BIBI EX-DA!,

2

Memo:

Referenice your letter No. 7096 dated 28.10.2015, on the subject noted above.

Since the termmatton order in respect of Mr. Sunya Bibi Ex: Dai has been issued

after observance of all the codal formalltles as requured under the E&D Rules 2011 on account of

bogus/fake Dais training certificate, and absence from duty, therefore, she cannot be re-instated.

The Dai concerned may be informed accordingly.

DIRECTOR GENERAL HEALTH

o ' SERVICES, K.P.K PESHAWA
e - - W//&a/f

. Regfstrar Peshawar Service Tribunal Khyber Pakhtunkhwa Peshawar for mformatlon w/r his
" judgmentin appeal No. 877/2012 announted on 16.09.2015.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

CAMP COURT ABBOTTABAD.
Appeal NO. 11/2016

Suriya Bibi , Appellant

VERSUS

1. Secretary Govt Qf KPK Peshawar (Respondent No.1)

‘2. Director General Health Services Khyber Pakhtunkhwa Peshawar. (Respondent No.2)

‘3. District Health Officer Battagram. (Respondent No.3)

JOINT COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3 DISTRICT HEALTH

OFFICER BATTAGRAM

Réspgctfully Sheweth:- '

.
2 That the appellént has no cause of action/ locus standi to file the instant appeal.

: ‘: 3-:

P feliminag Obiectidns:-

That the appellant did not come to this Service Tribunal with clean hands.

That the instanf appeal is hit by laches and barred by law of limitation.
. That the appeai has been filed to pressurize the respondents.

. That the appellént has suppressed the original fact from this honorable tribunal have not

entitled for any relief and appeal is liable to be dismissed. ™

FACTUAL OBJECTIONS:-

1.

., 0
Incorrect the appellant was appointed as a Dai at BHU Sakargah vide this office

letter No. 1556 -1 Dated 16/07/2009 after that she was posted at Civil

c Dispen%aw Phagora vide this office letter No. 1940-44 Dated 01/10/2010. During

her ser;;\)ice at CD phagora due to her personal problem and FIR against her later
on Ho:norable Court given decision against her during the Trial she was
suspeﬁded from service and aﬁerthat she was transfer to RHC Kuza Banda.
Incorrc{ct the appellant perform her duty-bff _and on.

Incorreér:t hence denied infect the appellant did not produced a solid proof of her
daughter operation from Rawalpindi nor she submitted her leave application
forwarcfl from incharge and she left duty before sanction of her leave.

incorrect and hence denied that the appellant did not submit application for leave
nor éhé produced her daughter operation -documents'- before inqui'r'y’ofﬁcer and
even n;)t till the termination of her service. o

Reply as in previous para of appeal relates to record.




7.
8.
9.

10.
11.

12

GROUND.

the

the

IS

. Correct to the extent that the appellant filed in appeal before this

honorable tribunal and honorable tribunal dispose the appeal of with same
direction.

Incorrect hence denied the copy of respondent judgment is attached.

Para No.8 is relates to record.

That in reply of Para No. 9 is humbly submitted that the judgment of
honorable tribunal is dated 16/09/2015 is self explanatory in this respect.
Para No.10 is relates to record.

Incorrect hence denied infact there is no evidence that the appellant visit
to. Director General Health Services office Peshawar: Secondly Director
General Health Services passed an office order No. 11518-19/ Personnel
dated '06/11/2015 along with a copy of this Tribunal. Thirdly appellant
received the copy of said letter from this office.

-That the order passed by the authority after fulfilment of all the codal

formalities hence the appeal is liable to dismissed.

| (a) Incorrect hence denied Termination of the appellant is according to law and rules.

{b) Incorrect t{ence denied Appellant was terminated from service by adopting all codal-
anc_i legal formalities.

- (¢) incorrect nence denied respondent No. 3 has not passed any order in respect of
leave of the appellant. - |

(d) Incorrect ;hence denied the appellant remained absent from service, wtthoot
inforrnation, she was fully given opportunities.

(e) Incorrect hence denied both the order passed by the authority as per law and rules.

"~ (f) Incorrect hence denied the order passed by authority is according to the law.

(g} Incorrect hence denied the proceeding done according by the authority according to

law and procedures as lied down in service rules.

(h) No Comments

(i) Once this court glven the decision on the basis of the facts cannot be altered That

respondent will be dlsclosed other points at time of argument with the permission

of this honorable tribunal.
it is therefore humbly prayed that on acceptance of above written statement the
instant appeal m'ay‘gra'ciously be dismissed with cost angd despondence may also be

lowed to {proceed against the appellant.

£ D

Cretary to Govt o /Health f\;) Director General Health Services
‘I:ﬁhawar:Respondent No. 01 KPK Peshawar Respondent No. 02
. . @/’
M

ict Health Officer

Battagram
Respondent No. 03

V'




BEFORE THEHONORAB'L‘E :COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ABBOTTABAD BENCH.

SGB}ECTZ- B WRlT PETTITION NO.11/2016
Surlya B|b| ' Appellant_

VERSUS A

'GQVERNMENT OF KH?BER PKHTUNKHWA : Respondent.

AFFIDAVIT.

| Dr. Satfullah Khalid District Health Officer Battagram do hereby affirm and'

declare that the comments of para wise writ petition are true and correct as per my knowledge
and available record t,hat nothing material has been suppressed this honorable court.

RESPl}D/AN_T NO.3 |

~a
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APD Tor the state present. Aceused i person on o il

along with Iv;mwd carmsel present. Pws Kafivat Hassain
present and his statement s recorded as PW-20 Arginnents
on application under section 249-A Cr.P.C heard. File

perused,

N } .
Perusial of record shows that aceused was arrested in
the present case with the allegation that he along with tuo
unknown aceused was charged by the complainant Mst

Sorvat Bibi for outraging her modesty punishable under

seetion 3547:3.4-PPC. Henee, the present ease in hand,

After the registrivtion of case, accused wis admitted
10 bail, On 0y.06.2011, the complete challin was suthimitied
before conrt and provision of 241-A CrPC were complicd
with on j{{).()().‘_il)ll; and forma! charge was framed on
Li/o~720t to which the secused/ petitioner pleaded pot his

guilt and cladmed trial,

Prosecution wis allowed 1o produce its evidenee i
support of its clair, Complunant got recorded - her
statement as PW-1 whercin she stated that she did not want
Lo prosecute the :|’('('u.<-.~(!/pvliliun(‘r furthermaore and has zot
no objection if the acctised/petitioner is acguitied.

Kafvat Hussain, the husbhand and alleged dye
witness examined fs PW-2 stated that he has wrongly been
shown the eve witness by the toeal police and neither he gol
recorded his stitement hefore the tocal police nor he is the
eve witness of the oceurrence. e also stated that his wife
had registered false ease against the accused/petitioner.
After the statement of complainant and alleged eve witness
Pw-2 | the whole case of the prosecution bas been made
doubtiul, The learned APP wis nol able 1o oppose the
application of the E.!:\‘(‘{l..\'t‘(t,’])l‘lililml‘l' for his 7:?.Eiquili:ti under

sechion 2.39-A\ CrPc

/‘J
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A% seaned 1o these tindings. Jeam of humble '_npiu_iun

that nu pmlu Witity of com ivtion of aveused on !hv lul\l‘v ol

availuble evidence, Proced uuw \\nh instant ease wu e fo e

a futile exereise, lnutuimc the .mn\(cl/g)vtmmw el

Ghulam Hazed /o Ghulam Ahmed is .uqmlivd prnder

section 249-A froin ihmh. rees leveled against him. Him Lies

are (im'h.n"ul from Hun Habitities, File he mamumci "

Record Roontafter 11\ ¢ nmpic tion and compik zlum

Order wnonneed i open court i the

presence.of accused. 7

Announced o : e .
A ‘ . . : . «S . “ﬁ X ':'I R ‘:.Aw'

00.02.2012 et o a
' - Mubamitiad Tiaz

Judicid Magistrate-h
Jallagram '
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N
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DIRE(
SERVICES, KHYBER PAKHTUNKHWA

'TORATE GENERAL HEALTH

PESHAWAR
No_| [/ W?//j/Personnel
Dated pol  /11/2015
To, o '
The District Health Officer
Battagram. *
Subject: | JUDGMENT OF SURAYA BIBI EX-DA.
~ Memo:

Reference your letter No. 7096 dated 28 10.2

Since the termmatlon order in respect of Mr

015, on the subject noted above.

Surya Bibi Ex: Dai has been issued

after observance of all. the codal formalities.as requ;red under the E&D Rules 2011 on account of

bogus/fa«e Dais tralnmg certlflcate and absence from duty, therefore, she cannot be re-instated. .

“The Dal concerned may be mformed accc

rdingly.

A

DIRECTOR GENERAL HEALTH,

SER
. CC

. Registrar Peshawar Service Tribunal Khyber Pakhtunk
judgmen; in appeal No. 877/2012 announced on 16.09.2015

ICES, K.P.K PESHAWA% W /23 /5

hwa Peshawar for information w/r his

i
i

e lames bty e

SR SO SNV R

N



File'be consigned to the record.

o E INER
‘hyber Pakhtunkhwa
“Service Tribunal,
Peshawar

(PIR B

L
. two mornths, without valid reason this service appeal of the ap ""@éﬁ?‘;tlwn-
e . . Y 1 SRR

bgﬁ deemed to have been accepted. Pprties are left to.bear their own costs.

<sd

AKHSH SHAH)

(ABDUL LATIF)
MEMBER

ANNOUNCED
16092015

ATA AN
WILIVIDIEIN
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. i Date of Order or other pfoceedings with signature of judge
o - | order :
. ‘l' o - | proceedings
: | 2 3
KHYBER PAKHTUNKHWA SERVICE TRI
PESHAWAR,
B T T e e "APPEATNO877/2012— —~ - - -
(Mst. Suriya Bibi -vs- Secretary Health, KPK, Peshawar and others).
JUDGMENT
PIR BAKHSH SHAH, MEMBER:
16.09.2015 |._ Appellant with counsel. (Mr. Hamayoon Khan, Advocate) and Mr.
— . Shah Jehan, Assistant alongwith [Government Pleader (Mr. Muhammad
Jan) for respondents present.
ATTESTED

- EXAMINER

- Khyber Pakhtunkhwa

. Service Tribunal,
" Peshawar

PP S P ——

2

4N

appointment order dated 16.07.200

Batagram. At the relevant time she was posted at RHC Kuzabanda. The

Competent Authority vide his org

fake documents and absence fron

Appellant Mst. Suriya Bibi was appointed as DA (BPS-02) vide

9 issued from the office of EDO Health,

er dated 08.10.201 1 on the charges of

duty w.e.f 12.09.2011, terminated her

from service. According to appellant, her departmental appeal dated

05.03:2012 was not responded

et it ¢ e ool

Peshawar, hence this service appeal under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act

by D.G Health Khyber Pakhtunkhwa,

e ———— ——

1974.

3. Arguments of the learned

counsels for the appellant and Learned

GP heard at length and record perused with their assistance.

-

4, In defense of the appellant

el

about her absence it was argued that she

e
3
H |

t
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- Service Tribunal,
Peshawar -

“Abbottabad bearing No. 5921 dated

| for- such course: was not genuine.

| appellant has not yet been decided

|
~ ATTESTED
CXAMINE g
' Kh;\,"bcr Pakhtunkhwa

11s factual in nature, therefore, wlf

was on-leave dﬁlly‘allo;s;e':i by the DO (EDO Health) Dr. Aqeel Bangash: * i

,:. 1
therefore the charges of absence agdinst the appellant is false. It is wo.ri‘hﬁ

g
mentioning; that according to the respondent-department even this leave |

» appli‘c'atibn is bogus and self-prepargd. So far the issue of take documents !

is'conceriied plea of the appellant is
ot DAL thélfefore, the charge of pro

have perused the record in- whicl

appellant had not attended one year

the charges of absence were inqui

| this.regard.learned counsel-for the appellant submitted that there never was

g ToEET —— R

any Doctor with the said name.
O. . After hearing learned co
Government Pleader for the resp

‘Tribunal is of the considered Opini¢

dfploma- but about . fake course cértiﬁ'cate., The record further reveals that

hat no diplema is.required for the rost
ducing fake diploma is also false. We
1 we found .]etter of EDO (ch:.!th)_
31.05.2011 according to which as the
training course therefore her certificate

Evidently, the issue is not about fake

ed into by Dr. Muhammad Arshad. In
:

—

msel for the appellant and learcd
ndent-department at quite length, the
n that as the deparumental appeal of the

and the controversy highlighted above

| appellate authority with the directi

determine as to whether such cou

the post of DAI and if requiréd
-appellant was genuine or otherwis
| whether the appellant remained w

| relies-on a leave application, T1

would like to remit the case to the

se certificate/diploma was required for

as to whether the one produced by
e? and Secondly also to determine as to

illfully absent from duty or not as she

¢ appeal is remiited to the appellate

| authority. In case, the appellate aulhorily failed to decide the anpeal within

o Lo decide the same within a period of

‘I two -months_after: regeipt of this fudgment. The appeliate authority may .

N

G-~

“
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BEFORE THE KHYBER PAKHTUNKHWA.
" SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ' 12016
* Mst. Suriya Bibi VERSUS = Govt. of KPK & others.
SERVICE APPEAL
- INDEX -
~ ‘S.# : Description Page No. | Annexure
1. | Rejoinder lto5 _
. Copy of treatment prescription | é — gz - CA”
3. | Copy of application - ) : s R »)
4. | Copy of appeal o 5 8'6 ol ¢ ¥
o . ~...RESPONDENTS
R © “Through |
Dated: \1— ©8/2016 | “%
| - | ~ (HAMAYUN KHAN)

" Advocate High Court, Abbottabad




o,

BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR

Mst. Suriya Bibi. -

Respectfully Sheweth;-

Service Appeal No. /2016
VERSUS  Govt. of KPK & others.
SERVICE APPEAL

REJOINDER

Brief facts of the instant rejoinder are as under;-

REPLY OF PRELIMINARY OBJECTIONS;

L.

Para No. 1 of the reply is incorrect.

Para No. 2 of the reply is incorrect.

~ Para No. 3 is incorrect, that time run from the

communicétion/lmouledge in present appeal .

appellant got information of the mmpugned order

received on 29/12/2015 and  respondent

| intentionally. malafide not deliver orders as well as

actual position about order dated 06/11/2015
passed by respondent No. 2 and they did joking on

et _em



2

every vistt when appellant went to the offence of
" respondents and this score appellant also filed
condonation of delay application if any along with
appeal for caution and respondent not givenb any
reply of the said application with their
éommehts/reply and depaﬂmental- appeal of the
appellant not dismissed on the ground of
limitation it means that they accepted cohdo_nation

application and appeal is within time.
4. ParaNo. 4 is incorrect.

5. Para No. 5 i1s incorrec_t.

REPLY OF FACTUAL OBJECTION;-

1. ParaNo. 1 is correct to the extend appointment and
transfer and. rest of para is totally incorrect hence

denied and para of appeal is correct.

2. Para No. 2 is incorrect appellant -performgd her
duty with fully devotion and liability despite and

pera of appeal is correct.

3. Para No. 3 is incorrect that appéllant performed
her duty with full devotion and liability till
12/09/2011 and there ofter appellant- preferred
application before respondent No.. 3 for leave
which was allowed by respondent No. 3 and
thereafter appellant went to Hospital in Rawalpindi
for treatment of her daughter and respondent No. 3
initiated so éalled explanation and inquiq without

any prior information/notice in absence -of




>

appellant without any justification and respondent

not annexed any documents in this regard, so all
proceeding are bogus and self made. Copy of

treatment prescription is annexed as annexure “A”.

Para No. 5 of the reply is_incorrect because all
proceeding mentioned in para is so called without

any notice, information, showcause and conducted

through anonymous/ghost. like doctor/inquiry

officer namely Dr. Muhammad Arshid, the said

name doctor not performed any duty in Health

Department Battagram as medical officer as well |

as EPI coordinator since last 30 years, when above
mention facts about so called inquiry officer came
in the knowledge of appellant, appellant filed
application for some documents in respect of the
said doctor Inquiry Officer, i.e transfer to District
Battagram, notification/order as EPI coordinator,
present posting and concern pages of attendance
register as EPI coordinator and respondent No. 3
did not delivered any record of the said doctor,
which is clear shows that all inquiry proceeding
were conducted through so called doctor. Copy of

application is annexed as-Annexure “B”.
Para No. 5 of comments need no comments..
Par No. 6 of comments need no comments.

Para No. 7 of the comments is incorrect and apra

of appeal is correct.

Para No. 8 need no comments.

.-

i



.

9. Para No. 9 need no comments.
10.  Para No. 10 need né coinments.

11.  Para No. 11 of the comments is incorrect hence

denied and para of appeal is correct.

12.  Para No. 12 of the appeal is cor.‘reclztA because
fespon‘dent No. 2 péssed order without any
i)ersonal hearing in absgnCe of appellant and there
after the appellant filed another appeal before
respondent No. 1 and till date respondent No. 1 not
‘passed any order on that appeal. Copy of appeal is

annexed as Annexure “C”.

REPLY OF GROUNDS:-

a. Para A is incorrect hence denied all
proceeding was conducted on political
pressure without any shovy cause notice and .

without inquiry.

b.  Para B is incorrect inquiry was conducted

through bogus doctor inquiry officer.

c.  Para C is incorrect and para of appeal is

correct. -

- d.  Para D is incorrect and para of appeal is

correct.



Ky

¢. - Para E is incorrect and para of appeal is

correct.

f Para F is incorrect and para of appeal is

correct.

g Para G 1s incorrect and para of appeal is

correct.

h.  Para H is incorrect and para of appeal is

correct.

1. Para I 1s incorrect and para of appeal 1S

correct.

It 1s therefore, humbly prayed in the light of above

circumstances appeal of appellant .may kindly. be

accepted alongwith all benefits.

Dated: \]— pg /2016

- +..RESPONDENTS
“Through '

(HAMAYUN KHAN)
Advocate High Court, Abbottabad
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’VY\?/W¢ /4 s © Armed lorcés Institute of Cardiology &

National Institute of Heart Diseases

Rawalpindi
Tol: Mil GHQ ~ 32236 ,

: : o : No. 1107/Account/Estimate
e R .7 30 Jui 2008

:
.

Tot O WHOMAT MAY CONCBRN - o

Subjoot: " SHTIMALYD KT U1 OUIHATLON QPN ISAE BURGEY ,
-+t INRESPECT O - CNE_RITA ZATNAR - G :

1" . Approximate eﬁij)éi?diiz:ui‘e: of  opcration bpen heart surgery (TOT) alongwith
normal stay of i;lio_ patient.in the hospital will be Rs. 260,000.00 (Rupecs two hundrey
fifty thousarnid only) in Yospieel of ahovo named patient. Tho dotail 18 N undar:- '

[Tt sl . e ot § 2

el l'l|3gq)j_l}?1_'i"{:fl":nj'\r,,;u;i (i i.".”fhltll‘d .I_;fg:lzg'mlt'l.n (‘mu('lmrhfw) ”'Hn }h()()()()()
L BULERO Ao & wrgeina Conuullation fag v A TO0000,00°
¢, _Siu'gm‘."i,:'nw.im,ig'uLi«')im churpen L 1 R, B6000.00
d. | Consiimiiblo Mo ical Items / Disposablo Bquipment | Rui- 70600.00
‘ charpes ~ . L e . ' P -

G. TOTAL P . o | Rsi 250000.00

!I. -
ety

2. This bstimate pertains to the particular operation mentioned above ang for g
‘stay of 14 days in the Rospital: If due to medical necessities, the stay is prolonged or
any-additional procedure 1§ hedded; additional charges would have g be levied for
!:rputrh’cn}; of the .j)nticiwt.'Modicinc will be provided by the patient himeelf However,

1) case of rion avauability of fedicine durmgy emergency belp will be provided.

3. ”T_he' chédué /Barik diaft may please be issued in favour ‘of Comdt/Exee Dir
[\F.[G/I\:'.Ilﬁ[.f) Rawalpindi (ih(,l_i;i_;‘g;él'\j;ﬁ"rjvg‘!gggg;nm.l deposit Lhe saine before admission.
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3 URGENTIROUTINF

: DATE& TIME '

NATURE OF
oPECIMEN

| RECEIVED,

NO;_

R COLOUR ‘

MICRO%COPIC EXAMiNATlON "

- ~r<ANK g

s GRAVITY

ﬁhc e lHPF

REAQ_TIQN EEE

Puss CELLS ca&‘j o) »-613 IHPF :

'}NAME // /e\,

'; UNITIWARD

|protien

' .,CASTS R . A

HPF

| -_"‘AGF/J‘L bﬁmv/‘x;/

SUGAR

. BACTERIA

—

_Dateg/i\dmnswn S

B!Lt SALT‘%!PIGMENTS

OTHERS f_/ ///1 @é(( (/fl\‘/ﬁ;}

Clmwal Notos. :

RFWIARK‘;

tvqélAL PR AN

SIGNA'I' URE
PATHOLOC 1S T -




L Echocardzogram -
Arined Forcos !nstuute of Cardxology

AF|(§‘LI4*-3"%1

é} 'r

t
‘ ‘ , N'!tlonal lnstltute of Hmr{ D:sr‘qsns Phone <6 1 53236
N : Lo T e Rawa!pmm E 13032
| o . Q R gyate 30/4//-_%
No : "'R'éi'ﬁk"u /\/E Narhe S AR 42107 b
CoUnit e -vAgé-'-v-/-?f . Sex

Ho"prlat /\ & D No

v/
LI \/\I‘lrd / Depil JER ¢ ‘/774}7 ”(‘I[}jlt :

W

Mltr"ll '_ Dlastohc C!osure R'zte (D C.R) 70-120 mm/sec
Valve o Excurqlon of/\ntenor Cusp . .  20_25 i,
} Aortic o i Aomc Root Dlameter 20-37 mm
Valve . Extursion. 16-27 miy )
_ e Séplal Thickhess af R-Wave _&12mmi
o . 7 PostWall Thickness -Systole  14-18 mmn
T R S : = Diaslole 6-12 mm
o Systolic Diameler (Ds) ~ 25-41mim
Left Diastolic Diamster (Ds) _ 35-56 mm o
. Ventiicle: ... Fractichal Shorfening 2545 %
RIghlVentnc!é" Lo Int Dtameler L B S . Less than 30 mm
Left Arhum Int. Dismetet (chd Syslolo) (end Systole ) 15-40 mni
A -'Dobplpr Sludles D - Plumonar\! Valve -
C Mitral Valve ' -Normal
<Area’ ) - -PVS
. < M.H Grade- .! !I lii & V. . :Pressure Grandtent
B, Aoitié Valve E. "Lefl Vent ‘
. -Normal o .+ Size . Normal/Enlarged
- o-AS) : Con!rachhty Good/ Reclur‘ed

- —Prchure gradlenl

o /\ortlc Regutgllallon TR 111 |\/ & VI '
Transoesophageal Erho ,
o fc.-ol-ﬂ-w’
(_z ey ¢ ‘C‘-»d""‘ ’
' V o:‘;':l;'
e OPINICN‘ DTAGNOS!S /"“’ . ’\

B, R

s j’“

T Fnjectlon Fraction :

Sedential Anaiysus of Con enital thrt ['1seas

MO"‘ cc_trlrv |’lr'~ ’

| '[-" 'Z.«W /!:':;[" -t 4"— "'g

(“4'\/" ;—L—(}/-t—/)
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T ARMED FORCES NS TITUTE OF CARDlOl OGY & }
S NATIONAL INETITUTE OF HEART DISEASES \
' RAWALPIND\ PAKISTAN 251423

XRAY. DEPARTMENT 5
- | L ‘Date: Z//Sf'_//

‘ -./ {060/{/?196/ Il/(l/ l/ ,(I/)?// 7/ /?"047?/ ____._._—-—ﬁ—— a" - __'_____._._.--—-——"_ e

X o/ ./?Il/wm

07t axx;ow)rl of X-Ray. .
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URCENTIPOUTINF

= DATE& TIME
RECENED_

NATURE or L
SPEC!MEN

| z. URINE FzOUTmF EXAMINATION

'Nb’;

E cow”h

if,_,,({,fe, /(/7/ ) I

Mlcﬁoscomc EXAMINATION

- ANK / |

sP GRAV!TY - .

/Q/(

: RBG LS PR
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- |PUSS CELLS (s % by .2C] MHPE

UNiT/WARb

~m/ﬂ;;

L PROT!EN A

Y

CAs‘T"é‘-' L = mpr

AGr: 4'[ fgoﬁ:h /V'_.f; pros

‘SUGAR

) RACTERII\ :. L »é—'—-

Date Bf Admmsron

B!LE QALTSIPIGMENTS

OTHERS /“ }///7 CZzéC~ (/{,,(
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N
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AF ]C NI ﬂl) RAWALPINDI

, :“ATI-IO'LQGY LA.BORATORY& REPORT FO.RM”

}%M 7

AFIC LI

A DATE & TIiME
URGENT/ROUTINE DATE /¢ / /5 L'“’J» tagno. . [PATESTE
NATURE OF ‘/J- A %
PR DS XA e /LIPID PROFILE
o T TESTS . - RESULT- -  DESIRED THERAPEUTIC VA
A ‘- .
RANK o~ A AL . mg/d! 7200
NAME / Y f " CHOLESTEROL m.mol 3.5 2
UNIT/WARD . o mg/d| 200
nce /LU sex /A 7 " TRIGL YCERIDES " moll 5597
Date Of Admission o mg/di 400-1000
Clinical Notes TOTAL LIPITDS m.mol/l 4-10
e - . /dl 35-55
' m -55
/,f //_ g
HDL mm.mol/i 0.91-143
- mg/dl <150-190
LDL m.mol/i - <3.9-49
my/dl 10-40
VEDL m.mol/l - 0.26-1.04 -
N CHOITRIG RATIO 0.1-2.0
N *ﬁ‘ LDL/HDL .. - RATIO <4.0
7 " REMARKS - .- [S901AL “vt"ﬂ iR ‘ ‘
L . o N I A’-’ Yo
C ’ ' : CH: u% fmnaL i.mu
(_‘,hm[jcs. (L'r
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BRIG DR

MALIK MUHAMMAD KHALD

MBS, MCPS (Pal)
Classified Radiolégist &  * -

‘Head of Departnient

Ph: 051-9272932 Ext 3019, 3021
Cell: 0321-5424618

Nm’nc. . | //t’/z

LT COL DR .

'MUHAMMAD ATIF MIAN
MBBS, MCPS, FCPS (Pak), OJT (USA)

Classified Radinlogist
Phi 051-9274094 (051- 927]002)

. (Ext) 3019, 3021

Cell: 0333- 4704 289
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Lt Col Khurram Akhtar

MBBS, DCH (AFPGMI}, MCPS {(Peads),
FCPS {Pediatric Medicine),

FCPS {Pediatric Cardiology)

Classified Children Medical Specialist &
Pediatric Cardiologist
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Department of Pediatric Cardiology
Armed Forces Instituta of Cardiology &

National Institute of Heart Diseases
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Care Clinical Laboratery

Opp. Madni Masjid, Near Christian Hospitat, Faisal Shaheed Road, Taxila.
Cell: 0311 5157515 Cell: 0300-5494948

- W el R« A . B 3 -
Patient Name: Rida Zainab Age/Gender: 17y/F @

. 1L,ab. No: ~ Ge-3601 Ref. No: . Nil
Specimen Date: October 72012 Phone No:  Nil
Referred By: Dr. Asghar Mehmood ‘
BIOCHEMISTRY
TEST NAME _ - RESULT NORMAL RANGE

Elcctrolyt_cs:

Sodium - 140 mmol/l ) 135-145
~ Potassium 3.5 mmol/l 3.5-5.3
* Chlorides . 102 mmol/l ’ 90-110

-
Note: Results arc gencmtcd on State of the Art Easylitc (Na/K/Cl Aunalyzer) by Medica.
New Test Information: Renal Function Tests are now available in'Care Clinical
LLaboratory on daily basis. ’
~
Mukfimmad Adnan : M.A. Faiz \ , Pr. Shakit Ahm
M.Se. Biochemistry (PMAS AAUR) _ DMT. B.Sc. MLT MBBS. MCPS, M.}
WS;B.SC._MLT (PU), DMT (NIHWHOY) Medica! Technalogist ; Consuitant Patholor
3.5¢ o | '
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Care Clinical Laboratory -

Opp. Madni Masjid, Near Christian Hospital, Faisal Shaheed Road, Taxiia.

s Al \) .
i AN : Cel: 0311-5157515 Cell: 0300-5494948
slagla B85 a8 S - :
Patient Name: - Rida Zainah . /\gc/Gcndicr: 17y/l7- ' @
Lab. No: Ge-3601 Ref. No: Nil -
Specimen Date: October 7 2012 Phone No:  Nil
Referred By: Dr. Asghar Mehmood.
BIOCHEMISTRY |
TEST NAME RESULT ) ' NORMAL RANGE

Liver Function Tests:

Total Bilirubin . 0.4  mgd 0.2-1.0 (Adult)

' o - < 12.0 (Neonate)
SGPT(ALT) 25 un 9.40 .
Alkaline Phosphatase A 165 | UL 65-306 (Aduil)

< 705 (Children) -

New Test Information: HBsAg and Anti-HCV by CLISA method are now available in
Carc clinical Iaboratory on daily basis. -

\ - - . =
: mmad Adnan ° M.A. Faiz : - _ ~ Dr. Shakil Alimed
3c. Binchemistry (PMAS AAUR) DMT. B.Sc. MLT, - MBBS, MCPS, M.Phil

Medical Technologist ' Consultant Pathologist

ic. MLT (PU), DMT (NIHWHO)

e i
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Cane Climiea! Laboratory

Opp. Madni Masjid, Near Christian Hospital, Faisal Shaheed Road, Taxila.
Cell: 0311-5157515 Cell: 0300-5494948

Patient Name: Rida Zainab Age/Gender: |7y/F - @
Labh. No: : Ge-3601 Ref.-No: Nil R
Specimen Date: October7,2012 Phone No:  Nil
Referred By: - Dr. Asghar Mehmood

HAEMATOLOGY

TEST NAME RESULT  NORMAL RANGE

Blood Complete Picture (_Adult):

WBC Count 8000 /emm 4000-10,000
RBC Count - 430 millemm . 4.5-6.0 (Male)
o 3.8-5.8 (Female)
Hacmoglobin 13.0 ° p/dli . - 14.0-18.0 (Male)
_ o 12.0-16.0 (Female)

Haematocrit 41 % - 40-50
MCV 86 n - . 82-98
MCH 28 pe/id! 27-21

- MCHC o 32 g/t ' 32-36
RDW-CV 14 % ) 1116
Platelet Count ) 230.000 /cmm 140,000-425,000

Differential Count:

Neutrophils 60 % 55-70
Lymphocytes : : 36 % 25-40
Maonocytes 02 Y 02-06
Eosinophils Co02 % 00-04
Basophils o 00 Vo 00-01
Bands _ ' .00 Y 00-01

Note: Results are generated on Slate of the Art Mcdonic CA 620 (F laematolog_y Analynr)
by Merck Diagnostic Germany.

LS
QAA ' ) : | : |
b ‘ammad Adnan M.A. Faiz - - Dr. Shakil Alimed
Sc. Biochemistry (PMAS AAUR) ) DMT, B.Sc. MLT MBBS, MCPS, M.Phil

e MUY (PU). DMT (NIHWHO) Medical Technologist - . Consultant Pathologist
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" =S5 Care (linical Laboratory
K:;j Opp. Madni Masjid, Near Christian Hospital, Faisal Shaheed Road, Taxila.

Ph: 051-4544642 Cell: 0300-5494948

il gl U151 A

—3 Patient Name:
/&’//? Lab. No:

. ..Specimen Date:
[—W - "Referred By:
N S o

BIOCHEMISIRY

- Electrolytes:
cJ Sodium
Potassium

Chlorides

Nofe: Results are generated on State of the Art Easylite (Na/K/CH Analyzer) by Medica.

New Test Information: Renat Function Tests are now available in Care Diagnostic Centre

on daily basis.

Dﬂm mad Adnan
Blachemistry (PMAS AAUR}
ALT (PU), DMT (NIH/WHO)

37

_ - NOT FOR COURT USE

Rida Zainab

Ge-2423

August 11, 2012.

Dr. Asghar Mehmood

RESULT

. 140 m-mbl/I
43 mmol/l.

101 - mmolA

M. A. Faiz
OMT, B.Sc. MLT
Medlcat Technologist

~IF YOU HAVE ANY QUERY PLEASE FEEL FREE TO CONTACT US.

Agé/C ender: 17y/F
Ref. No: Nil
Phone No:  Nil

135-145
3.5-53

90-11i0

¢

Dr. Shakit Ahmed
MBBS, MCPS, M.Phil
Consultant Pathologlist




s Care Clinical Laboratory

Opp. Madni Mas)ld, Near Christian Hospital, Faisal Shaheed Road, Taxila.
. Ph: 051-4544642 Cell: 0300-5494948 '

NOT FOR COURT USE. .

B , Patient Name: Rida Zainab » _ Agc/(‘cndcl A7y/F
%/Q/g .}SJ::::)c.i]:l(:n Date: gi-gzl?s?l 1,2012. | i‘(lfznljoNoz | II:IIS
/R Referred By: Dr. Asghar Mehmood :
810 CHEMISTRY
TEST NAME RESULT NORMAL RANC-E .

Liver Function "_[‘csts:

Total Bilirubin .04 mg/di 0.2-1.0 (A
' < 12.0 (Neonate)

SGPT(ALTY - - 21 U/ o 9-40
' /\lkdlrn(\l lmplnmsc 195 UL 65-306 (Adult)
’ : \(\‘,\{ - ' <705 (Children)
Bf\ \\‘(u\(\’m - s
< Uren 7 mpdt 10-50

' \@Ueﬂmmc 04 mg/di i 0.4-13
YW - |

& /‘{0&:: Restiis are penerated on State of the Art Microtab 300 (Chemistry Analvzer) by .

Merck Diagnostic Germany.

New lcst Information: HB3sAg md Anti-HCV by ELISA method are now available in’
- Care clinical laboratory on daily basis. -

Mul mﬁmnd Adnan : M. A. Faiz : Pr. Shakil Ahmed .
M.Sc. Blochemistry (PMAS AAUR} ' DMT, 8.Sc. MLT MBBS, MCPS, M.Phil
B.Sc. MLT (PU), DMT (NIH/WHO) © Medical Techno!oglst ) Consultant Rathologist
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._ 207 /ST - Dated 25 /1/ 2017

To
The Director General, Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar. '
Subject: - JUDGMENT

. ‘ I am directed to forward herewitlh a certified copy of Judgement dated
17.01.2017 passed by this Tribunal on the above subject for strict compliance.

"Encl: As above

RE%TST RAR .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




