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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
. Office of the District & Sessions Judge, Lakki Marwat
Phone#0969-538150 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

No. 3_07 o /DS/L.M Dated ﬁ" /1172023

To
The Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Subject:  JOINT __ PARA-WISE COMMENTS ON BEHALF _OF

RESPONDENTS NO.01 TO 04 IN SERVICE APPEAL
NO.819/2023

“Akbar Zaman, Sweeper (BPS-03) District Courts, Lakki Marwat”
(Appellant)

VS
The Registrar, Peshawar High Court, Peshawar,
District & Sessions Judge, Lakki Marwat.
Senior Civil Judge (Admn), Lakki Marwat.
Departmental Promotion Committee

through its Chairman, District Courts, Lakki Marwat (Respondents).

ol S N

Sir,

With reference to your office noticelietter dated 27-09-2023 on the
subject noted above and in pursuance to the instructions contained in letter
bearing No.9893/Admn, dated 08-11-2023 issued by the Hon’ble Peshawar High
Court, Peshawar; | have the honour to submit the para-wise comments alongwith
enclosures (01+03 sets) in the subject Service Appeal No.819/2023 after vetting

by the Peshawar High Court, Peshawar for submission before the Hon,ble
tribunal as ordered please.

Yours Faithfully

(KASHI
Digfrict & Sessjgns Judge,
%}Z@‘Kmpaﬁl&,
. mgj_&fm
Endst: No. =™  DSJ/LM Dated Lakki the — -11-2023
Copy forwarded for information to

1. The Registrar, Peshawar High Court, Peshawar with reference to his
letter bearing No.9893/Admn dated 08-11-2023 for information, please.

2. The Additional Advocate General, Khyber Pakhtoonkhwa Service
Tribunal, Peshawar for information. S’ O(

District & Sessions Judge,
Lakki Marwat.
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DISTRICT J UDICIARY KHYBER PAKHTUNKHWA
Office of the District & Sessions Judge, Lakki Marwat

Phone#0969-538150 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

No T /DSHIM Dated  — /112023

OFFICE ORDER

In pursuance to instruction contained in letter N0.9893/Admn
dated 08-11-2023 issued by the Hon’ble Peshawar High Court, Peshawar
regarding submission of comments in the Service Appeal No.819/2023 titled
“Akbar Zaman... ... Vs...... The Registrar, Peshawar High Court, Peshawar etc”,
Mr.Taj Muhammad, Accountant (BPS-16) of this office is hereby deputed to
submit the requisite comments in the said Service Appeal before the Khyber

Pakhtunkhwa Service Tribunal, Peshawar forthwith.

A —
(Kashif Nadeem)
District & Sessions Judge,
Lakki Marwat.
Endst No: 3679- 78 /psy m Dated Lakki 2 (/11/2023,
Copy forwarded to
1. The Registrar Peshawar High Court Peshawar for information please.

2. Mr.Taj Muhammad, Accountant (BPS-16) of this office for
compliance.
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BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 819/2023.

“pkbar Zaman,Sweeper (BPS-03), District Courts, Lakki Marwat

VS

The Registrar, Peshawar High Court, Peshawar.

District & Sessions Judge, Lakki Marwat.
Senior Civil Judge (Admn), Lakki Marwat.

Departmental Promotion Committee

hPwbpE

through its Chairman, District Courts, Lakki Marwat.
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Junior Clerk (BPS-11) when non-availability/non-suitability of
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o BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE
Q TRIBUNAL, PESHAWAR.
&) Subject: JOINT PARA-WISE COMMENTS ON BEHALF OF

RESPONDENTS NO.01 TO 04.
Reference: SERVICE APPEAL NO.819/2023

“Akbar Zaman, Sweeper (BPS-03) District Courts, Lakki Marwat”

VS Khvher Pe%lhtat.hwa
1. The Registrar, Peshawar High Court, Peshawar, = icc Tatvuna
2. District & Sessions Judge, Lakki Marwat. Diary 1.3 FO
3. Senior Civil Judge (Admn), Lakki Marwat.
—- - = - - 4;- - Departmental Promotion Committee , D“‘edwg<-
through its Chairman, District Courts, Lakki Marwat.
Respectfully Sheweth.

That the respondents submit as under:-
PRELIMINARY OBJECTIONS:

(1) That the appellant, namely, Mr.Akbar Zaman, Sweeper (BPS-03) has got no cause of
action and locus standi to file the instant service appeal.

(2) That the appellant has not come to the Hon’ble Tribunal with clean hands.

(3) That the appeal is barred by law and limitation.

(4) That the appeal is bad for mis joinder and non-joinder of necessary parties.

PARA-WISE REPLY ON FACTS: -

1. Para No.01 of the Service Appeal is correct to the extent that appellant was appointed
as Sweeper (BPS-03) in District Courts, Laxkl Marwat in the year 2(_)17 and has also

A ———  ———e " qg—— >

acquired Bachelor degree/ B'A during in service, as per record.
\ 2. Para No.02 of the Service Appeal is correct to the extent that the appellant was placed at

« _serial No.02 in that seniority list of Class-IV which was prepared for the purpose of
promotion to the post of Junior Clerk (BPS-11) when Daftari/Record Lifter (BPS-05) is
not available or suitable in the District (copy of the said seniority list is enclosed
as annexure “A”). '

3. Para No.03 of the Service Appeal is correct.

R e

4. Para No.04 of the Service Appeal is correct to the extent that the vacant posts of Assistant
(BPS-16) and Senior Clerk (BPS-14) were filled in the DPC meeting held on 26-11-2022
and the promotions against three vacant posts of Junior Clerk (BPS-11) could not be made
due to the lack of requisite requirements of the senior official amongst the Daftari/Record
Lifter & other class-1V staff and similarly, the promotion of the appellant has also not
been made as he was found to be having no knowledge of typing/ requisite requirement i.e
typing speed 30 w.p.m as required under the Peshawar High Court, Peshawar
(Subordinate Cotirts ‘Staff) Rules-2003. It is also worth noting that Mr.Tariq'Hamayoun, —=
Naib Qasid (BPS-03) also placed the application before the Departmental Promotion
commitiee regarding possessing the requisite qualification for the promotion to the
resultant vacant post of Daftari/Record Lifter (BPS-05) i.e Certificate of Middle Standard
Examination, if promotion is being made to the post of Junior Clerk (BPS-11) from the
post of Daftari/Record Lifter (BPS-05) but in the seniority list he was mentioned as
illiterate and this omission was also noted by the Departmental Promotion Committce in
its meeting held on 26/11/2022. Thus, the seniority/right of Mr.Tariq Hamayoun, Naib
Qasid  (BPS-03) upon the mentioning as illiterate in the seniority list and Mr.Rizwan
Ullah, Daftari (BPS-05) due to lack of his service length may be effected, therefore, the




@

promotions of Class-IV staff were deferred and it was concluded that afresh provisional
seniority lists would be prepared for the purpose of promotions to the posts of
Daftari/Record lifter (BPS-05) and Junior Clerk (BPS-11) and after preparation, the same
would be circulated among the concerned i.e Daftari/Record Lifters, Naib Qasid,
Chowkidar, Mali and sweeper working in District Judiciary Lakki Marwat with directions
to file their objections (if any). In this scenario, the same posts remained vacant and it was
found not appropriate to consider the Junior officials for promotions as the said requisite
requirements could be fulfilled with the passage of time, therefore, it was decided to
postpone the promotions to the vacant posts of Junior Clerk (BPS-11) and the same will
be filled up with respect to its ratio of promotion and direct recruitment in the next DPC
which will be conducted at appropriate time.

(copy-of.the seniority list.of Daftari/Record Lifter (BPS-05) for promotion to .
the vacant post of Junior Clerk {(BPS-11), Copy of the seniority list of
Class-IV staff for promotion to the vacant post of Daftari/Record Lifter
(BPS-05), copy of the application submitted by Mr.Tariq Hamayoun, Naib
Qasid (BPS-03) and minutes of the DPC meeting held on 26-11-2022 are
enclosed as annexure “B”, “C” , “D” & “E” respectively.

5. Para No.05 of the subject service appeal is denied being meritless. The matter/case of
appellant/Akbar Zaman, Sweeper (BPS-03) was purely treated in accordance with Law,
Rules -and Policy by the respondents No. 01, 02 & 03 i.e. Departmental Promotion
Committee.

6. Para No.06 of the subject service appeal needs no comments as it does not relate to
respondents No.02 & 03.

- . 7. Para No.07 of the Service Appeal relating to appellant.

PARA-WISE REPLY ON GROUNDS: -

_____ _ _APara-“A” of the subject service appeal is denied being meritless. The matter/case of

- appellam/Akbar Zaman, Sweepcr (BPS 03) was purely treated in accordance ;v1ﬁliar T
Rules and Policy by the respondents No. 01, 02 & 03 i.e. Departmental Promotion }
Committee.

Reply of paras-B to L
B.Paras-“B” to “L” of the grounds of the subject service appeal are totally baseless
hence, strongly denied to the extent that the Departmental promotion committee rightly
deferred the promotions of all the class-IV staff including appellant as no fundamental
rights of appellant, whatsoever have been infringed rather the promotions of Class-1V staff
were only deferred and it would be made at appropriate time subject to fulfillment of all
codal formalities/requirements as the detailed reply has already been given in Para No.04
on the facts of the Service Appeal, thus, repetition is being avoided for the sake of brevity.
It is therefore, humbly entreated that the subject service appeal No.
819/2023 with aforementioned may kindly be dismissed with cost as the appellant has no
right to avail his promotion in the circumstances, aforementioned.

— . — ~e P © i ———

Respéndent No.01

Registrar,
Peshawar High Court,
Peshawar.

Respondent No.02 INAM OLLAAREAN

Respondent No.03

District &

Lakki Marwat. La WAt
KASKIF NADEEM KHALID ANWAR

udge,
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Final_Scniority List of all existing Class-1V staff (Chowkidar, Sweeper. & Naib Qasid) for the purpose of promotion to the jost of
) Junior Clerk (BPS-11) when non-availability/ non-suitability of Daftari/ Record Lifter (BPS-05) as stood on 30-04-2022
Date of 1st entry in| Date of appointmgnt R
‘i ¢ : " N Present Academie - Date of A . o Date of attaining | Perisis to ot
Sr. Name of Offica) | Falhct- s Name Position Hetd Q"“ﬁ“ﬁ_‘m | Date of Birth | acquiring SSC Dz;!;:::c;}agbon in nre(s;gfo(;o;muon Superannuation ,‘uw«
1 [Katimunihkhan  {Hamid UNah san N:g‘:,g;*;" MA VApH1984 | 2000 (Annwal) | 9/un2015 9/Jun/2015 1/Apr/2044 SCs
2 |Akbar Zaman Ghutam Jan S“‘ccpc;) BPS| g, §/May/1978 | 1995 (Annual) | 31/0ut2017 | 31/ui2017 TMayr2038 DSJ
. T | Noib Qasia , 2008 . n :
3 |Rafec Lillah Khan ' Abd_llf Raheem Khan (NPS-3) BA 1/0ct/1 9?1 (Supplementary) | 3?/}(1"20 17 317012017 30/Sep/2051 DS}
4 |Fids ULy Muhammad Ishaq “ﬁ;‘;?‘;‘" BA 14/Mar1996 | 2015 (Annual) | 26/Feb2018 |  26/Febr2018 |  13/Mar/2056 sc
. . } -. — . - Naib Qasid 1 . 2016 I " "
I s ‘ Ahmad Salwm_ Mlan IMuhammad Salcem Khan (1395-3) FA 3/Mar/1999 (Supplementary) 26ch‘b/20] 8 26/Fcb/2018 2/Marf2059 S
| s . R 1 Naib Qasid . | 2004 ; ;
6 [Muhammad Munic  |Abdul Ghaai (HPS3) Matdic | 10/0cU1987 | (g, inenany| 28/Febr2018 28/Feb/2018 9/0c1/2047 'S¢
| N | Naib Qasid ) 2007
7 [NasieMchammad  |Abdul Qayyum | mrsn BA IMarN1989 | 1 ary | 28/FEbR2018 | 28/Fcb2018 8/Mar/2049 el}
8 {Mudaser Mosir Akhtar Munie Chowtidar | Fa | 10Mar2000 | 2016 (ammusty | 2710e2018 | 27/0ct2018 | 10/Masf2060 scs
9 |Adfutan |Abdut Katam NS | MA | uAp1est | 2003 o) | 191002020 | 1970012020 | 31Marr2047 DS}
10 [Bader Zamen |Asiz Ur Retman C(';;’]“:’f;" Matric | 11/Mar/1986 | 2021 (Annual) | 19/0ct2020 | 19/0ct2020 |  10/Mar2046 DSJ
Dlstrg & Sessions Judge
Lakki Marwat
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@ e . — - ~Junior Clerk (BPS-11) as stood on 30-04-2022
| ' Datc of
Date of 1st | promotion to
Present . critry in the present o b ‘
Nime of - e Academic e . . e Date of attaining | Pertain to the L
% Sr. Offical Father’s Name | Position Qualification Date of Birth D:st;Judlcmry‘ _posnt!qni ’ts ‘Superannuation | Establishment of Remarks
Held on regualr  {Record Lifter/
( Basisas | Daftari (BS-
; 05)
1mam Ahmad |Muhammad Record |~ | sozaos | .
1 - Lifter Middle | 30/Nov/1977 eS| 2500412022 29/11/2037 DSJ
Khan Ameen . - Chowkidar
) (BPS-05) | o
Daftari 08-06-2015
< 2 |Rizwan Uliah }Badsha Khan (BPS-05) FA 8/Apr/1992 Naib Qasid 25-Apr-2022 7/Aprf2052 DSJ
Q | -

&

AN
Distriet & Sessions Judge
Lakki Marwat
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i a Final Scpiqﬁ t i.ist o"f:_:ll cligible/ existing Class-IV staff (Chowkidar, Sweeper & Naib Qasid) for the pur ose of romotion to the post of Daftari (BPS-05)
! B ‘ . . ' Dite of Jst entry _D'm of - e .
I I FnersNone | poionnea | Quanteaton| PO | squiing s | nDisudicy ;:’,‘;‘(:Ei‘,;‘,)?,‘ii: Soperaamusion |uanihmemer] P4
1 Kalim Ulah khan_ Hamid Ulish Jan . N('gl;,ga;)'d MA ﬂApr-lliQHSti Zoﬁo(Annuali ) ‘9I_I|.;n/2i)15 é/]un/lOl?_ . _ :ll_AperOM sCJ
| 2 [swzamn Ghutam Jan S““"; ®PS1 Ba SMai978 | 109s(annual | 31002017 | 31mu2017 | 7Mayn203s DS)
N 3 |AsdRaza {ashiq Hussain s“""’;‘“”s Middle | 25081990 NA 30y | 31uR017 | 24/5n2050 DSI
- o [Rafecttiah Khan |abdur Raheem Khan "(‘I;';,g";)'d BA w28 L siniporr | 32017 | 305epr0s) DS’
s |Rafivnan Jumer para ";‘3‘;,233‘)‘" Middle 1161989 NA 2/Fcb0IS | 26/Fc2018 | 31/May2049 sCs
6 |Rams  iemmasig el IS MMan1996 | ois(eanuat) | 26Feb018 | 267cbr2018 | 13Mam20s6 scl
| 7 IMubeomadAssdUtiah  frateh puhammas "3‘:;,2“3’)“’ Middie SIApII1998 HA 26/Feb2018 | 26Feb2018 | 4/Apr2058 e
8  [Ahma! Saleem Khan Muhammad Sateem Khan N;;‘;,g;‘)"‘ FA IMal1999 | o 0 | 262018 | 262018 | 22059 scy
9 |Muhzmmed Manir Abdul Ghari Noren | Mamic | woanosr | o | 2sFenois | s | owaoe scJ
: 10 [NasirMuhammad £bdul Qayyumn e | BA IMu1989 | o ml | Fewa0is | 2smebnors | svaros9 s
: 11 |Mudaser Munis Akhtac Munie %’I‘,‘S“;’)“’ FA [/Ma2000 | 2006 (Amnoal) | 270002018 | 27/0cv2018 | 10/Marf2060 scr
Ishouts Ati Nawab Al Khan N;f:;,g;“’ Middie 6/Sep’2001 na 8/0ct2020 8/0ct2020 5/Sep/2061 sCI
Babar Zemzn a2 Ur Rehman ‘;“;;g“;’)“ Matic | 10/Mar/1986 | 2021 (annuat) | 19/0ct2020 19/0ci2020 | 10/Mar2046 DS!
16 |Adruizh Abdul Katam ] 'N(‘;"Pg_a;)‘d MA WApT1987 | 2003 (Amnual) | 19/0c42020 | 19102020 | 31Mar2047 DSl
ml
Distrﬁy‘;: Sessions Judge

Lakki Marwat
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA,
Office of the District & Sessions Judge, Lakki Marwat
‘Phone#0969-538150 Fax# 0969-538152  E-Mail:dsjlakki@Yahoo.com

No, &i 95 /DSJ/LM. Dated: /4-12-2022

From District and Sessions Judge, )
Lakki Marwat. i
il
X To The Registrar, i
Peshawar High Court, .
Peshawar. '

Subject: ~ MINUTES OF THE MEETING OF DEPARTMENTAL
PROMOTION COMMITTEE HELD ON 26/11/2022 AT

10:30 AM.
Sir,
Enclosed please find minutes on the subject meeting for
information.
Yours faithfully,
st —
(1342 RASHID)
Di{s‘gjct' ¢ Sessions Judge,
Lakki Marwat.
Endst: No. 2 14-2% psyim. Dated: /& -12-2022
Copy forwarded to:

1. The Director Regulation, Secretariat of District Judiciary, Peshawar High
Court, Peshawar for information please.

2. Mr. Mian Mahmood, Addl: District & Sessions Judge, D.1.LKhan (Nominee
' of the Peshawar High Court, Peshawar) for information.

3. Mr. Khalid Anwar, Senior Civil Judge (Admn), Lakki Marwat (Nominee of
the Chairman/ District & Sessions Judge, Lakki Marwat) for information.

‘ ﬁ?}ﬁ&ftdf District @“ Sessions Judge,

/‘j;ﬂ?ﬁ d} Lakki Marwat.

- -
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IEETIN 1 TMEN TION COMMITTEE:
INUTES OF » MEETING OF DEPARTMENTAL PROMOTION C .
Held on 26’ ?vm?.gcrzg at 10:30AM In the office of the District & Sessions Judge, Lakki
Marwat (Chairman)

Mceting of the Departmental Promotion Committee was held on 26-11-2022 at
10:30 AM to consider the promotions of Senior Clerk (BPS-14) against two vacant posts of the
Assistants (BI’S-16), promotion of Junior Clerks (BPS-11) against the two vacant posts of the
Senior Clerks (BPS-14), promotion of Daflari & Record Lifier (BPS-05) or other Class-TV staff
(1.c Naib Qasid, Mali, Chowkidar, Sweeper clc) against the two vacant posts of Junior Clerks
(BPS-11) and promotion of Naib Qasid, Chowkidar, Sweeper etc (BPS-03) against the post of
Dallari/ Record Lifter (BPS-05) subject to fulfillment of the requisite requirements on the basis
of Seniority cum fitness. The vacant posts fall in the cstablishment of District & Sessions Judge
and Scnior Civil Judge (Admn), Lakki Marwat. ’

The following attended the meeting;

1. Mr. ljaz Rashid, District & Session Judge, Lakki Marwat
(Chairman of the Departmental Promotion Commniittee.)

2. Mr. Mian Mahmood, Addl: District & Session Judge, D.1.Khan
(Nominee of the Hon’ble PHC, Peshawar as nominated by the Peshawar High Court,
Peshawar vide letter bearing No.15961/SDJ/HRW/ADMIN dated 25/11/2022 as a nertber)

3. Mr. Khalid Anwar, Senior Civil Judge (Admn), Lakki Marwat,
{Nominec of the Chairman of DPC, Lakki Marwat as a member)

The proceedings of the mecting started with the recitation from the Holy Quran Majeed.

c&’& / AGENDA NO. 01

PROMOTIONS TO THE 02 VACANT POSTS OF ASSISTANT (BPS-16)

DETAIL OF VACANT POSTS: €1 post became vacant on the retirement of Mr.Mir Abbas.
Ex-Assistant from_his service in the Establishment of the District & Sessions Judge, Lakki
Marwat and 01 post became vacant_in_the Establishment of the District & Sessions Judge.
Lakki Marwat on the reversion of Mr.Said Ahmad from the post of Assistant (BPS-16) to his
original position of Senior Clerk (BPS-14). This post of Senior Clerk (BPS-14) was a newly
created post vide the Peshawar High Court. Peshawar letter bearing Endst:
BO-1I/FD/3-14/SNE/PHC/2022-23 dated 11/10/2022 in the Establishment of SCJ (Admn).

The criteria for the Post of Assistant (BPS-16) under Serial No. 4 of the schedule
to the Peshawar High Court, Peshawar (Subordinate Courts Staff) Recruitment Rules, 2003 is:

Nomenclature of post Method of recruitment
. Twenty five percent by initlal recruitment; and
Assistant/ Reader il. Seventy five percent by promotion, on the basis of seniority-cum-
ﬁﬁ-w (BPS-16) fitness, from amongst holders of the posts of Senlor Clerks at serial
| 1t 10 to 12 (all BPS-14) with at least three yeas service as such.

B ‘
(W The Commiftee at the very outsel considered the factum of calciilation of quota

by promotion and through dircct recruitment of the vacant posts of Assistant (BPS-16). Total
sanctioned strength in both the Establishments i.c. l)istr;cl & Scssions Judge & Senior Civil
Judge (Admn), Lakki Marwat is 04, out of which 03 posts are Lo be filled through promotion
and 01 post through direct recruitment/appointiment. Total vacant posts of Assistant (BPS-16) at

R ——— T — -
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present are 03 while only one post is working under promotion quota and as per the calculation,
it would be 03 posts under the promotion quota, so, 02 more posts will be filled through
promotion for fulfilling the requisitc quota under the promotion category as one post is already
in promotion category.

Final Scniority List for the year 2022 of the Senior Clerks (BPS-14) of both the

Establishments i.e District & Sessions Judge & Senior Civil Judge (Admn) Lakki Marwat
is Annexure-“A”

After examining the service records of prospective officials from amongst holders
of the posts of Senior Clerk (BPS-14) for promotion to the vacant posts of Assistant (BPS-16)
and common Scniority List prepared for the purpose of promotion to the posts of Assistant
(BPS-16), the senior most officials amongst the Senior Clerks (BPS-14) in the said seniority list
for the year 2022 for the purpose of promotion to the posts of Assistant (BPS-16) were
interviewed one by one and their academic/professional records were also exariined and it was
revealed that the officials as mentioned at serial No.01 & 02 in the common seniority list
prepared for the purpose of promotion to the vacant post of Assistant (BPS-16), namely,
Mr. S8ami Ullah, Senior Clerk (BPS-14) and Mr. Muhammad Iqbal, Senior Clerk (BPS-14) had
been dropped from promotion to the vacant post of Assistant (BPS-16) due to lack of requisite
qualification for the post i.e. Bachclor Degree in the previous DPC meeting held on 19-12-2019
and the official namely, Mr. Said Ahmad, Senior Clerk (BPS-14) placed at serial No.03 in the
seniority list was promoted to the said vacant post of Assistant (BPS-16) as he possessed
Bachelor Degree. Mr. Sami Ullah, Senior Clerk (BPS-14) being aggrieved filed departmental
appeal against the proceedings of said DPC vide bearing No.03/2020 before the Hon,ble
Peshawar High Court, Peshawar which was dismissed on 13/09/2021 and then he filed Service
Appeal bearing No.7508/2021 beforc the lcarned Khyber Pakhtunkhwa Service Tribunal,
Peshawar for promotion to the post of Assistant (BPS-16) being deserving and eligible cum fit
official . The learned Khyber Pakhtunkhwa Service Tribunal, Peshawar disposed of the said

Service Appeal on 29-06-2022 with the following obscrvations/decision.

“ecessscene (8). In view of the discussion, the appeal in hand is allowed by
setting-aside the impugned orders and the appellant is held entitied to be promoted to the
post of Assistant (BPS-16) with effect from 20-12-2019 with all consequential benéfits”.

In compliance with the order of the learned Khyber Pakhtunkhwa Service
Tribunal, Peshawar passed on 29-06-2022 in the said Service Appeal No.7508/2021 titled
“Sami Ullah Vs District & Sessions Judge, Lakki Marwat”, Mr. Sami Ullah, Senior Clerk
(BPS-14)) is promoted and considered as Assistant (BPS-16) w.c.f. 20-12-2019 with all back
benefits.

Therefore, after examining the service records of prospective officials and
considering their qualification as per requirement under the rules of Peshawar High Court,

Peshawar (Subordinate Court Staff) Recruitment Rules-2003 for the purpose of promotion to
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the vacant posts of Assistant (BPS-16), the Committee unanimously recommended the
following two officials named below, in order of seniority, for promotion against the 02 vacant

posts of Assistant (BPS-16) on the basis of seniority-cum-fitness with immediate cffect.

S. Name of Promoted With Remarks
No.| Officinl [Fromthe | Tothe | effect from
post post _
20-12-2019 | Against vacant post of Mr. Mir
1 Mr. Sami As per the At{bas, Ex-Assistant  on  his
* L Ulah iervuc? retirement from his service under the
ppea establishment of District & Sessions
Senior No.7508/02! | yudpe, Lakki Marwat _ |
Cletk { Assistant Against vacant post of Mr. Said
(BPS-14) | (BPS-16) Abhmad on his reversion to his
Muha ong.inal position from the post of
2. Iqbal mmad Immediately | Assistant (BPS-16) to the post of
Senior Clerk (BPS-16) under the |
establishment of District & Sessions |
Judge, Lakki Marwat

AGENDA NO. 02

PROMOTIONS TO THE 02 VACANT POSTS OF SENIOR CLERK (BPS-14)

DETAIL OF VACANT POSTS: 02 posts of Senior Clerks (BPS-14) became vacant in the
Establishment of SCJ (Admn).Lakki Marwat on the promotion_of Mr. Sami_ Ullah and
Muhammad Igbal. Ex-Senior Clerks (BPS-14) to the posts of Assistants (BPS-16) during the '

&‘}‘Q current DPC meeting,

The criteria for the Post of Senior Clerk (BPS-14) under the Peshawar High
Court, Peshawar (Subordinate Courts Staff) Recruitment Rules, 2003 is:-

Method of recruitment
By promotion, on the basis of senlority-cum-fitness from amongst |
holders of the posts of Junior Clerks (BPS-11), at Serial No. 13 to 18 (al!
BPS-11) with at least three years’ service as such.

Nomenclature of post

Senior Clerk (BPS-14)

Final Seniority List as stood on 31-12-2021 of the Junior Clerks (BPS-11) of both the

Establishments i.e District & Sessions Judge & Senior Civil Judge (Admn) Lakki Marwat
is Annexure-“B”

After examining the service record of prospective officials from amongst holders
of the posts of Junior Clerk (BPS-11) and after perusal of common Seniority List prepared for
the purpose of promotion to the posts of Senior Clerks, the senior most officials amongst the

éﬁ«;@‘/ Junior Clerks (BPS-11) in the said seniority list as stood on 31-12-2021 for the purpose of
promotion to the posts of Senior Clerk (BPS-14) were interviewed one by one and their

academic/professional records were also examined.

Subsequently, in the light of requirements under the Peshawar High Court,
Peshawar (Subordinate Court Staff) Recruitment Rulcs-2003 for the purpose of promotion. to
the vacant posts of Senior Clerk (BPS-14), the Committee unanimously recommended the

following officials named below, in order of following seniority, for promotion against the

—y
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02 vacant posts of Senior Clerks (BPS-14) on the basis of seniority-cum-fitness with

immediate effect.

S. | Name of Promoted Remarks
/ No | Official | From the | To the W.E.F
. post post
Against the vacant post of Mr. Sami
| Ullah, Ex-Senior Clerk (BPS-14) on
' 1 II:I:t?éUr- his promotion to the post of Assistant
' Rehman (BPS-16) during the instant DPC |
meeting under the establishment of i
Junior Senior SCJ (Admn), Lakki Marwat. )
Clerk Clerk | Immediately | Against the vacant post of
(BPS-11) | (BPS-14) Mr.Muhammad Igbal, Ex-Senior
. Clerk (BPS-14) on his promotion to
2. } Mati Ullah the post of Assistant (BPS-16) during
the instant DPC meeting under the
establishment of SCJ (Admn),
Lakki Marwat
AGENDA NO. 03
¢ Y, PROMOTIONS TO THE 03 VACANT POSTS OF JUNIOR CLERK (BPS-11)
f The criteria for the post of Junior Clerk (BPS-11) under the rules of Peshawar

d& High Court, Peshawar (Subordinate Court Staff) Recruitment Rules, 2003 is:

Nomenclature of post ) Method of recruitment -

I. Not less than 70 percent by initiel recruitment; and

I1. not more than 30 percent by promotion, from amongst the holders of the posts
of Daftari and Record Lifter with Matric and three years’ service as such: and in
. 11 case ho §uita‘tgle capdldatc from amongst holders of the posts of Daftari and
Junior Clerk (BPS-11) Record Lifter is available, then from amongst holders of the posts of Chowkidar,
Naib Qasid, Sweeper, Chowkidar-cum-Mali, Mali and Water Carrier who have
passed Secondary School Certificate Examination and have at least five ycars’
service as such.

The Committee at the very outset considered the factum of calculation of quota
by promotion and through direct recruitment of the vacant posts of Junior Clerk (BPS-11).
Total sanctioned strength in both the Establishments i.e. District & Sessions Judge & Senior

Civil Judge (Admn), Lakki Marwat is 41, out of which 12 posts are to be filled through
promotion and 29 posts through the direct recruitment/appointment. After promation to the
posts of Senior Clerks (BPS-14), total number of vacant posts of Junior Clerk (BPS-11)
becomes]5 while the available working posts under the promotion quota is 09 and as per the
calculation, it would be 12 posts under the promotion quota, so, 03 more posts will be filled

through promotion to fulfill the requisite quota under the promotion category.
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Final common Scniority list_of Daftari/ Record Lifter (BPS-05) for the putpose of

. romotion to the posts of Juntor Clerk (BPS-11) of the Establishment of District &
Sessions Judge, Lakki Marwat is Anuexure-*C"
"f’ Finnl_common Seniority List of other class-1V_Stnff i.c Naib Qasid, Chowkidar and
] Sweeper (BPS-03) for (he purpose of promotion to_the posts of Junior Clerk (BPS-11
v when Daftard/ Record Lifter (BPS-05) is not available/ suitable, of  both the

Establishments i.e District & Se
Marwat is Annexure, “D*

ssions Judge and Senior Civil Judge (Admn) Lakki

After examining the service records of prospective officials from amongst holders
of the posts of Dafiari/ Record Lifter (BPS-05) and other Class-IV employees for promotion to
the posts of Juniot Clerk (BPS-11) and after perusal of the common Seniority Lists prepared for
the purpose of promotion to the posts of Junior Clerks (BPS-11) (anncxures “C” & “D”) the
senior most officials/ holders of the posts of Daflari & Record Lifter (BPS-05) and other
Class-1V staff in the scniority lists as stood on 30-04-2022 for the purpose of promotion to the
posts of Junior Clerk (BPS-11), were interviewed one by one and their academic/professional

records were also examined, objectively,

Considering the service record and qualifications of officials as per requirement
under the Peshawar High Court, Peshawar (Subordinate Court Staff) Recruitment Rules-2003,
the committee found that:

/ 1. The senior most official amongst the holders of Record lifter/ Daftari (BPS-05) named
‘((“ Mr.Imam Ahniad does not possess the requisite qualification so he lost entitlement for
G& promotion to the required slot of Junior Clerk.

2. The next official named Mr. Rizwan Ullah, Daftari (BPS-05) being junior official
mentioned at Serial. no. 02 does not possess the requisite requirements i.e. lack of
required service length of 03 years as he was promoted to the present post on
25-04-2022.

The committee, therefore, unanimously decided that name of official at Serial no.

01 be dropped where as the official at serial no. 02 is not eligible for promotion at this stage.

Thereafter, merits/ eligibility of officials next{ in the row amongst holders of the
posts of Chowkidar, Naib Qasid & Sweeper elc were discussed. Although they have requisite
qualification but the committce decided that their promotion could not be made due to the
reason that by doing so the seniority/ right of Mr. Rizwan Ullah, Daflari (BPS-05), who was
recently promoted (o the present post of Daftari (BPS-05) on 25-04-2022, may be cffected

ﬂf{ unjustifiably. Similarly in the same column of seniority  Mr. Akbar Zaman, Sweeper (BPS-03)
' was found to be having no knowledge of typing. Therefore, the commitice concluded that the
promotions from the posts of Daflari, Chowkidar, Naib Qasid & Swceper etc should be
deferred and guidance in the matter for removai of anomaly in the seniority of officials should

be sought from the Hon’ble Peshawar High Court, Peshawar after which the vacant posts of
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, /. Junior Clerk (BPS-11) under promotion quota will be filled in the next DPC to be conducted at '

_ proper time.

7 It is also worth noting that the office placed the application of Tariq Humayun,l
Naib Qasid (BPS-03), before the Departmental Promotion Committee as he submitted that he
had passed Middle Standard Examination, which is the required qualification for promotion to

the post of Daftari/ Record Lifter, but in the seniority list he was mentioned as illiterate, He,

though, had been acknowledging the provisional seniority list when ever it had been
circulated.

. On examination of common seniority list, it was revealed that the same needs to
be prepared subject to proper verification in accordance with Hon’ble Peshawar High Court,
Peshawar (Subordinate Courts Staff) Recruitment Rules-2003 notified vide notification No.
J-39 dated 26-03-2003 and read with guide lines of Peshawar High Court, Peshawar circulated
vide notification no. 23 15/49/SDJ/Reg dated 29-04-2019.

The meeting ended with a vote of thanks to and from the Chair.

(bl

(MIAN MAHMOOD) D
Addl: District & Sessions Judge, D.1.Khan Senior Civil Judge/{Admn), Lakki Marwat,
(Nominee of the Hon 'ble PHC, Peshawar as a (Nominee of the B&SJ/Chairman DPC, Lakki
nember) Mdrwat as a member)

<~x /

{ m\: SHID)

District & Session Judge, Lakki Marwat
(Chairman, DPC)

]
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BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Reference: SERVICE APPEAL NO.819/2023.

“pkbar Zaman, Sweeper (BPS-03) District Courts, Lakki Marwat
(Appellant)

VS

1. The Registrar, Peshawar High Court, Peshawar.
2. District & Sessions Judge, Lakki Marwat.
3. Senior Civil Judge (Admn), Lakki Marwat.

4. Departmental Promotion Committee
through its Chairman, District Courts, Lakki Marwat (Respondents).

AFFIDAVIT

We, Kashif Nadeem, District & Sessions Judge, Lakki Marwat and Khalid
Anwar, Senior Civil Judge (Admn), Lakki Marwat do hereby declare and affirm on Oath
that the contents of these comments are true and correct to the best of our knowledge

and belief, and nothing has intentionally or deliberately been concealed or with-held
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Dated: 20/11/2023

Deponents No. 02 Deponent No. 03

District & S&%\l\’ Judge I HHEEE
Lakki Mapwat. Lakki Marwat.

(Chairnvan DPC) (Member DPC)
Kasue Nppeem HHALID Anwiak




