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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2069/2023 R 426 3

Appe tant

Haji Mdhammad DM GMS Wakil Abad District Buner all 3
t‘Lu.

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3
Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be

rejected/ dismissed.

That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant/appeah

12. That the appeal is not maintainable in the eye of law. (Qg&@

13. That the instant appeal is not maintainable in the present folkg and als t

present circumstances of the issue.

FACTS:
1. That the appellant misconceives the matter. The appellant was appointed in
compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws



o

s evolved by judiciary could not be applied retrospectively, more particularly so

=in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The competent
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he aid not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches. ‘

2. That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM cettificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the
appellant along with éome other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A) ‘

4. That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without
further waste of time as they have been languishing before different courts of

law for their lawful entitlements since long.”

A review of the said judgment was filed which was disposed N owing
7So, this

review petition is allowed and the respondents are directed to prepare joint

observations; “the learned AAG present in the court has no objectic

seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in
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_ accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973
4
" =" read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)
5. That the respondent in compliance with judgment of honourable High Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM posi
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “Iin any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)
6. That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is |
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood ‘
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has already
accordingly.
7. That the appellant had filed an appeal No. 3311/2020 which was d
02-2023. In the light of the judgment, the department issued joint seniority list

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is




& frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil
= servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him.

The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with ruies 17(1)(a} of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with

law, rules and policy and as such the violation of any article of the Constitution of
Isilamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law.

. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. [t is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

. Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compele
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civii
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules, 1989, ore, need to

be kept intact.
. Incorrect, hence denied. The judgment, he refers to, has no relevgncy to the ¥stant
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but



~ the DM certificate of the appellant was not of one year duration. Therefore, the
fg appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

with special compensatory cost in favour of respondents.

) (

3 2. Director ‘
Elementary and Secondary Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

-

3. District Education Officer
Male Buner

Affidavit

[ Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the
contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been

placed ex-parte nor has their defence been struck off.
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Service Appeal No. 2069/2023
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1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar. - .

2. Director Elementéry & Sécohdary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner '

Respondents

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District. Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of
the reply are true and correct to the best of my knowledge and belief & nothing has

been concealed from this Hon'ble Tribunal. -

Deponent
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DIRECTORATE OF CURRIZULUM AND TEACHER EDUCATION KHYBER PAKILITUNKHWA, ABBOTTABAD

Phone # 0992-382634, Email dcte-kpk@nhotmail.com
LT ' No. 4310/DD/(Trg)

3 - -

o Dated: 22/04/2014

To
. The District Education Officer (Male) Bunair

l . Khyber pakhtuikhwa, * S
SUBJECT:, .DM Course Qutline o Kh Ht;r Pakhtunkhwa

Memo:

’

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher
education Khyber Pakhtunkhwa Abbottabad Is-as inder. .

1. ..Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, ie.
1. “~ale Technical and Geometrical Drawing Free Hand Sketching.

Mc¢ ‘al Drawing.
Natural Study.

Black Board Sketching.
Craft

Islamiyat.'

History of Art. |
Expressional Drawing.’
. Phystcal Education.

' 10. Design.

3. Total marks of DM examination is 1200. .
4. Register department examination Khyber Pakhtunkhwa Fashawar is the authority to conduct

the pre service courses (PTC, CT, DM, PET) examination while in 1GD there is no third .. “ty

valldation of examination,
B, ‘Taauking nrastice/ practicum b gompulsory In BM couras, —

WO ND N EWwN

Keeplhg in view the above grounds the IGD certificate issued by inspecter Drawing Hyderabad Sindh -
is not gzquivalent to DM one-year certificate Issued by the registrar Departmental Examination

Khyber Pakhtunkhwa.

sd :
Deputy Director (Trg)
. DCTE Abbottabad\

Endst: No. /DD(Trg). '
Copy for information”and Immediate action to the:-

1. Director E&SE Govt of Khyber PakhtunkKhwa Psshawar.

[
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""'.:sd T
Deputy Director (Trg)
DCTE Abbottabad
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st within 15 days of tho Issuance of Ihfs notification. in case of fallure fo join ther post within 15 days of tho lssuence of ‘ :
oiniment will expie automatioally and no subsequon! appeal efc shall be enfertained. o ) : . b ~
;- : o ' o Lo
lg_should be produced from the Medloal Superintendent cpncemed befors taking overcbama."--‘;_ v s : : :
Brge, they wil slgn &n agresment wilh the dopartment, olherwise this order wif nof be valld. - o TR I
 such rules an regulations ag may be lasticd from fime fo time by the Govt. L R SR
terminated &l any {ims, in cage thalr parformence Is found unsqusfac_lory during .fhelr,con?(acl pér_fod: In case of" .. i
hpmcaadad under the rules framed from lime o time. : R '

1o any 6rh£a}ra allon/school ,

harge Princl arJ_Mead Mastars concaned wil aheck i}léir documents, If they have ol the ro

i

] |
ade on Scho:fof based, They will have o gerve at the placs of posting, and thelr garvice I L . \
quiretd quilfcations, they maynot* !
}

{ N . . '
(HANIFUR REHMAN):. 4 C
" : DISTRICT EDUCATION OEF!CER (M}
. ' : DISTRICT BUNER. . ‘ : .~
- a1, EN U : S
Information, and necessary aciion folhe:- . . ‘ L . o

ki lary & Seconddry Education Kityber Pakhlunkiwa Peshawer. ' '

cale Genaril High Court Darul Qaza Banch Mingora Swat.

war High Ceurt Darul Qaza Minogra Banich Swal.

ssloner Bunef. | .
s Officer Buner. ' .
intendent Dhb tiocpilal Buner.
Whad Maslers Concarned. (/lj>a7
# srmed. ' 4
; £ = ; ' : L 2 ?/////.f
§ ¥ - : DISTRICT EDUCATION OFFICER (M}
- - DISTRICT BUNER ¥
I ) I‘:‘l'
. ‘ R
' E




" -7 OFFICE OF THE DISTRICT EDUCATION OFFICER
S . i (MALE) DISTRICT BUNI:R
’ PHONE & FAX.NO. ' 0939-510468
| EMAIL: cidobuner@gmail.com
RDER.

" In. the light of the judgemet passed by Peshawar High Court
yarul Qaza Swat in writ-petition Np..284-M /2015 of Gul Rahim Shah &
V'5-2018 vs Secretary Elementary & Secondary Education & Orhers. The
hes are hereby appointed againsy the vacant post of Drawing . fasters
Q-I.?30-56_020) plus usual allowances as admissible under the rules on
é}fhe‘.ex_isring policy of the Provincial Government, in Teaching Cadre ,
-ondition given below, with effect from the cate of taking cver charge in
Pfpublic service. .

s tam e Amm e s M.

- | Schoo-l where
¢, Father Nume D.O.B Posted Remarks

¥ e s

d“ab Abd&awnak” 01/02/1982 | '+~ GMS Karorai | , /o

. . GMS
Bm Shah | Hussain Shah 10/07/1983 Shargashay A.V.P

e e e+ e s = n s ey

q Al : Miran Said | 03/04/1985 GHSS Batara FA VP

, ' : GHS
Said Qamar | 13/04/1985 Nawakalay |AVP

GMS Wakil

4
fad Ali
e

!
|
o | .
:.hiavx_pma;:l Nazir 28/08/1982 | o Abad
ol Said : TN
fihammad | Muhammad | 04/04/1979 GMS Bangiray

r! o Khan
Gul Zarin . 1 GMS Wach

L.
m'ad Isre!lr Shah 10/05/1982 Khuwar Kawga'” 1®

Sheh Karim | 30471981 | GMS Damnair

ﬂﬂ-.1-<]1an - .

G
I Salaim |
Baiaiar | | Abdul Madin'[04/02/1979 | " OHS Batai

L3

AN

~ :Btghafn.i i| Said Khushal | 220471991 | %% | GMS Baimpur

LY

R 7ada [ | Amir Said 16/04/1988 GHSS Bagh

LY

Vil ihdn | Y2990 0dro/igso

- v asaf —— vt — o t it & v

v -t —-

- A [ *”:’ i A 1 .
ammad | Sher Aman | 05/04/1984 GMS Batkanii.
faman | ) . . _

B | '
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NO TA/DA eté is allowed,

Charge reporis should be submined b ali concirnes in sy com.
Their services will be considered on regular basis but they will be on probation

! ,'..:'.'J 7: .
FERMS & CONDITIONS. N @ @
4 * % ) .
3 . » 1 1
: y

erer

for a period of one year extendalbe to another year. .
They should rot be Fanded over charge if tei- une exceeds 35 years with 3 vears
oulomatic relaxatinr fro Malakand Division nr below 18 years of azv,
Appot:nlmem is subject to the condition that the certificates,Degree documents
must be verified from the concerned authorities by the office of DEQ.if any une
found producing bogus/ forgelfake Certificates/Degrees will be reporied to the
law enforcing agencies for further action.

Their services are liable to termination on one month 'y prior notlce Jrom either
side. In case of résignation without notice their one-month paylallowances witl be
Jorfeited to the Government ,

P L e ies
TR Ty W

2

E Pt st 2 KL

Pay will not be drawn until and unless a certificate to this effect is ixsueZ‘b)\ X
DEQ, that their certificates/Degrees are verified. 3 /
They should join their pos within 30 duys of the issuance of this notification, Inl
case ofﬂ:lluro {0 foin their post within 30 days of the Issuance of this roitfleanon

their appointment will expire automatically and no subsequent appeal ete shall be

entertained.

Health and Age Certificate should be produced from the Medical Superintendent
concerned before 1aking over charge

Before handing over charge, they will sign an agreement wuh the department,
otherwise this order will not be valid.
iﬂm j;pomtmenms .gub/ecr fo the condttw{t qf f nalgudger‘?enjqﬁrbd
Sipréme: Cottit of Paktsian where CPLA Has alréady ‘been'lgdged:+

They will be governed by such rulv; aﬁd regulations as may be issued from time
to time'by the Gowt.

Their services will be terminated at ar&t time, in case their performance is found
unsatisfactory during their contract per‘iod in case of misconduct, they will be
proceeded under the rules framed from time lo time.

Before handing over charge Principals/Head Masters:concerned will check their
documents, if they have not m.quired th required qulifications, they may not be
- handed ovbr charge. :

* .
. . [N
. - i

10?.?.
1 “‘.ﬁ

My 2603

e
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2 _i‘qal Certificate should be signed gositively by District Education Officer (M)

er.

s and omissions will be acceptable with in the specified period.

e

(BAI(HTZADA) -
DISTRICT EDUCATION OFFICER (M)

Qg fOISTRICT RUNER,
5 5 6 7 78 / Dated 0 % 018

Y ,
et g :: L
. / |

A av'ded for information and necessary action to the &

gt st

trar Peshawar High Court Mingora Bench Darul Qaza Swat,

tlor Elementary & Secondary Educatzon Khyber Pakhtunkhwa Peshawar

Wty Commissioner Bungr.

2ict Nazim Buner. .

sict Monitoring officer Buner.

lict Accounts Officer Buner.

cal Superintendent DHQ Hospital Buner.

iy District Education officer Male Buner.
®Cipals / Head Masters (,oncerned

Eicls Concerned. ’

A

~

DISTRICTEDUEAR @f)
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WMQMME
{Appeltste Jurisdiction). ' :

PRESENT;
MR. JUSTICE UMAR ATA BANDIAL, CJ

MR. JUSTICE MUHAMMAD ALl MAZHAR

MRS, JUSTICE AYESHA A, MALIK -
=P, AND BO- . ‘
rznozg ‘ .

(Agninat the Judgmentfoeder dated 30 0s. 2014,

19.06.2010 apd 26.09.2018 of the Pealinwar High

Coutt, Minguern Bench {Dar-ul Quey) Svwnt puwsed

in WP Ho.193-M/2017, 284-M72008, 174-

M/2D16, 102-M/2018 and Review eliton Np.34- .
M/2018, 17.09.2014 In Review Polition Nu.9- . -
1472014 {n WP Ko.641/2010) ’

Distr'ct Education Officer (ele) Malakand &
1 CA.69-P/2020 oihers v, Jon Muhammaed Khen

. Govt of Khyber Pnkmunkhwa through
R : Sccrcmry lcmcnusxy & Steondary : . ;
2 CATORID  pineniion’ Peshawar G others ¥, Oul ‘Rahim' .o " -
’ Shnh&.others ’ 4 S
Govt of Khyber Pnkhtunkhwa g

8§ CA71-P/20%20  Secrctary Home & Tribal Affsirs Peshawar &
' othérs v. Subhanulinh & otliers

. Govt of Khytxr Pakhtunkhws through -
4 CA72-7/2020 Secretary Home & Tribol Affairs Peshowar &
othera v, Musitag Ahmed and others

Govt «of Khyber Pakhtunkhwe through
: Secrétary  Elementary & Sccondary
5 CA.73-P/2020 Education Peshawar & others v. Gul Rahim

’ o Shah & others ot

Kalim Ullah and rdnother v. Exccutive District
6 C.A.180-P/2020 Oficer Elementary Education, Dir Upper and
others

.. FortheAppllant(s) - : Mr Shumaif Azlz Addl. AG KPK in CA
Nu.69-P to 73-P of 2020 alongwith Mr.
{iikhar ur Ehgan DEQ Male Bunir

Mr, Naveed Aldiinr ASC in CA No. 18D-P
of 2020

Tt

For the Respondent{s) ¢ Mr. Zla-ur-Rehman Twjtk, ASC in €A
; No.69«P and 71-P of 2020
. Muhammad [sa Khan, ASC in CA No.70- . o
| P and 73-P of 2020 ' 27

Date of Heering : 14.06,‘2022

ﬁan%ﬁruur!Mlqﬁ’&

« Buprseon Teurt of Pakislen
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CIA49-7TO 13277030 AND C.A.1§0-P/7000 2

CRDER
UMAR ATYA BANDIAL, CJ: -

| €.A89-2 10 73-P/2020; We arc informed by the lcamed Addl. AG

KPK thel during pendency of these appeels, certain developments
have token placé. Same of the rcupondents“jri these conhected
petiions have quulified {or appo!ntm.cm and have been lnwued
fetterw In this behalf. With respect to thie romgining reipondents,
we note from the Peragraph-8 of the jud@ant dated 30.05.50]9
passed in Writ Petition No.233-M/2014 titled as "Mat, Jb Vatlma

Wmm and in other connected matters, that
a consensus was anived between the learmed ‘AAQ appearing on
‘behalf of the officlal respondents and DEO concerned and the
private parties, Pursuant to the said consensus, the petitioner
authorities were directed as under: )
To consider the rexpondents [ur dppeintman! aguinst
tha post of Drawing Muster being similarly placed
person subfect to thelr elighidtity gqua ment position
strictly within the legal parneters end i view of the
rules and regulations powsming the subjeet mater
tharein®, ’
2. la view of the above suid observations, it 5 clear that
the order has been pagsed by consent, In any event, the mateer Hes
with the petitioner authorities to apply the relevant rules and
regulations In order 1o assess the qualification of the respendents

1 bt appointed as Drawing Manter.

8 C,A.180:P/2030; The leaned AddL AG XPK submits

hat khl pevtionst awthoritien whall be willing to consider e
Appeliniy an W0 sam Lurth ol the respandenta in the afere

- ‘ Yoriler Court ﬂﬁz

1A~
te

Buprema Gourt of Pakixten
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noted oppeals filed by the Frovincisl Govemment on morit atrictly.

in accordance with law,
4, In the nbove circumstancey, w¢ find no reogon W
Intetfere with the impugned judgments, therefore, these appeals
' . 1
are disposcd of tn the shove tarms, §d/C4
Lo SdiN
i .. Sd Cmif
Benior Gou
Sapreme
1]
14.06,2022
Suhid/t
ol a 0, i

1 . on No: /6 936/ i -

ClvivCrimiont

Date of Presaniation. L1282 201L..
o ot Wordx. ¢
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THE '[K¥YBER PAKHTUNKHWA] CIVIL SERVANTS ACT, 1973.
KHYBER PAKHTUNKHWA] ACT NO. XVIII OF. 1573.

[11* November, 1973].

CONTENTS _
SECTIONS - | "
1. Preamble, . |
CHAPTER-I
PRELIMINARY .
Definitions. - .
CHAPTER-II ’

TERMS AN CONDITIONS OF SERVICE OF SERVANTS

Terms & conditions.
- Tenure of office of civil servants.
Appointment,
Probation.
Confirmation.
| Seniority.
Fromotion. ~ ¢
10,  Posting and transfers.
{1,  ‘Termination of services.
3[11A. Absorption of civil servants rendered surplus.]
“[11B. Absorption or apﬁoiutment of Federal employees.]
12.  Reversion té a lower post. o _

-

‘N
~

Mbstituted vide Khyber Pakhtunkhwa Act. IV of 2011,
W tituted vide Khyber Pakhtunkhwa Act. IV of 2011.
Weried vide Khyber Pakhtunkhwa Ordinance No. VI of 2001. -
Pkeried vide Khyber Pakhtunkhwa Act No. X0OXVII of 2015. ;
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i the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;.

(k) “temporary post” means a’pbsf othcr than a permanent post.

3
. .

~ For the purpose of this” Act, an appointment, whether by promotion or
Kherwise shall be deemed to have been made on regular basis if it is made in the

Fescribed manner. ,

CHAPTER —IL
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

¥ The terms and cenditions of service of a civil servant shall be as provided in
#¥tis Act and the rules.

_Every civil servant shall hold office during the pleasure of the Governor.

. Appointments to a civil service of the Province or to a civil post in
Bhnection with affairs of the Province shall be made in the prescribed manner by
| Governor or by a person authorized by the Governor in that behalf.

- (1)  An initial appointment to a service or post referred to in section 5,
@it being an ad hoc appointment, shall be on prot.:tion as may be prescribed.

“ ‘(@)  Any appointment of a civil servant by promotion or transfer to a
Rivice or post may also be made on probation as may be prescribed. .

(3)  Where, in respect of any service or post, the satisfactory completion
_ obation includes the passing of a prescribed examination test or cou "¢ or
cees. ful completion of any training, a person appointed on probation to su"
¥ vice or post who, before the expiry of the original or extended period of his
BPbation has failed to pass such examination or test or to successfully complete
Wurse or the training shall, except as may be prescribed otherwise.—

(a) if he was appointed to such service or post by initial
recruitment be discharged; or '

transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
thera e no such service or post, be discharged :

88  Provided that in the case of initial appointmerit to a scrvice or post a civil

(b) if he was appointed to such. service or post by promotion or

Terms &

conditions.

Tenure of office
of civil servants.

Appointment.

Trabation.

,, ant shall not be deemed to have completed his period of probation satisfactorily . '
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Wi Biis charoocer and antecedzn:s have been veriiied as satisfactory in the opinion
!he appointing authority.

(1) A person appointed on probation shall on satlsf'tctory completion of
: robauon, be.eligible for confirmation in 2 service or, as the case may be, a post
ay be prescribed.

(2) A civil servant promoted to a post '[* * *Jon regular basis shall be
ble , for confirmation, after rendering satisfactory service for the period
gcnbed for confirmation therein. .

. (3)  There chall be no conﬁnn‘:aon against an* {cmporary post.

-(4) A civil servant who, during the period of his service, was eligible to
' onf rmed in any service or aguinst any post retires from service before bemg

ﬁrmed shall not merely by rcuson of such retirement, be refused co... rmatlon in
: serv1ce or post or any benefits accruing therefrom. '

(5)  Confimation of civil servant in a service or post shall take effect
& the date of occurrence of permanent vacancy in that service or post or from
Hate of continuous officiation, in such service or post, whichever is later.

.,;|

| % (1)  For proper administration of a service, cadre or Z[post] t

'_-- mtmg authority shall cause a seniority list of the members 1or the time bcn*g, of
 service cadre or *[post] to be prepared but nothing herein contained shall be
trued to confer any vested right to a particular seniority in such service, cadre
ost] as the case may be.

V) Subject to the provisions of sub-section (1), the seniority of a civil

nt shall be reckoned in relatjon to other civil servants belonging to the same

‘ .ce or *[cadre] whether serving in the same department or office or not, as may
. escnbecl

(3)  Seniority on initial appointment to a service, {[Cadre] or post shall
ercined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

R S

- Erd “or grade™ omitted by Khyber Pakhtunkhwa Ord No. IV of 1985 Section 2.
ord “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3. ™
vord “Grade” substituted by Khyber Pakhturikhwa Ord. No. IV of 1985 Section 3.
prord “Grade” substituted by Khyber Pakhtunkinwa Ord, Ne. IV of 1985 Seciion 3.
ord “Grade” substituted by Khyber Pakhtunizhwa Ord. No. IV of 1985 Scction 3.
X ord “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.
muted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

Conﬁrmatlon.

-Seniority.
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h it ,.%L .
e selected for promotion to a -

K .
“' Provided that civil servants who ar
batch shall, on their promotion to the higher post, retain

R higher post in one atch
k. :their inter se seniority as in the lower post.”] .
b~ : , ,

«.goction (1) shall be revised
alendar year, preferably in the

pared under su

b g
"{[(5)'3; The seniority lists pre
least once inac

}
l‘ v . &
¥ fied in the official Gazette at

1)
nl't January.]

| ‘

Iy .
i il) A civil servant possessing such minimum qualification as may ™= Promotion.
) Sed shall be eligible for promotion to 8 2[higher]_post for the time being
gkd under the rules for departmental promotion in °(* * *]the service or

33 which he belongs.

ion (1) may either be a selection post or 2

.
% (2) A post referred to in sub-sect
may be prescribed —

_f}ect:ion post to which promotion shall be made as

ITA (a) in the case of a selection post, on the basis of selection on
P merit; and

' A c :

o in the case of a nonfsglection post, on the basis of
l’- seniority-cum-fitness.

all be liable to serve anywhere within or outside the Posting and
Federal Government, of any Provincial Government

n or body set up Or established by any such

Every civil servant sh
Wrice in any post under the tronsfers.
Plal ‘authority, or 2 corporatio
‘,3 ent:
%

5 ) Provided that nothing contained in this section shall applyto 2 civil servant
1 fted specifically to serve in a particular area Of region :

¥ .
'}_ Provided further that where a civil servant is required to serve in a post
W-/ic his service or cadre, his terms and conditions of service as to his pay shall
Rtse less fayourable than those to which he would have been entitled if he had not
LSO required to serve.

~
B

it
I‘m‘-’:,—m e

sl
T B

P
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Termination of

i
B (1) The service of a civil servant may be terminated without notice,— ;
' . Services.

+

obation :

|
|
it
|
|

’ (G)  during the initial or extendgd. peridd of his pr

] . ‘Y RN . .
| Provided that, where such civil servant is’ appsnnted by promotion on.
Rhtien oh a8 the case may be, is ‘transferred from one *[service] cadre or post to
(' 1 vide Khyber Pakhtunkhwa Act No. 1 of 1989, :
nihwa Ord. No. V of 1985 Section 4.

B 3 word “higher” inserted vide Khyber Pakhitu
yoer Pakhtunkhwe Ord. No. IV of 1985 Section 4.

e words “the highet grade of” omitted by Kh
YOPLLL word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. 1V of 1985
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Fier '[service] as he holds a lien againsf‘his former post in such Z[service] or
but he shall be reverted to his former *[service] cadre or post, as the case may

(i) on the expiry of the initial or extended period of his
employment; or ‘ :

(iii) if the appointment is made ad hoc terminable on the
appointment of a person on the recommendation of the
selection authority, on the appointment of such person.

' (2)  Where, on the abolition of a post or reduction in the number of post
adre or grade, the services of a civil servant are required to be terminated, the
B whose services are terminated shall ordiniarily be the one who is the most

Bt in such cadre or grade. :

'- 3) Notwithstanding the provisions of sub-section (I), but subject to the
sions of sub-section (2) the service of a civil servant in temporary employment
Bhointed ad hoc shall be liable to termination on fourteen days notice or pay in

thereof.

| 4[11A. Absorption of civil servants rendered surplus,—Notwithstanding

anything contained in this Act, the rules made thereunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
b office or abolition of a post in pursuance of any Government decision may
" be appointed to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
¥ conditions applicable to that post: :

‘Provided that where no -equivalent post is available, he may be

|, * prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected.] :
5[11B. Absorption or appointment of Federal employees.--- O
Notwithstanding anything contained in this Act, all those employees of the
Federal Government, who are holding various posts in Federal Government
'entiﬁe§ on regular basis, before the:commeéncement of the Constitution
(Bightcenth Amendment) Act; 2010 (X of 2010) and the said entities being
E “devolved to Province in pursuance of aforesaid amendment, shall be deemed

-

[ 1
brd “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
+d “Grade", substituted by Kiyber Pakhtunkhwa Ord. No IV of 1985,
Brord “Grade™, substituted by Fhyber Pakhtunkhwa Ord. No, IV of 1985,
Med vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.
fed vide Khyber Pakhtunkhwa Act No, XOCOXVIIT of 2015,

offered a lower post in $uch manner and Subject to spch conditions as may -
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THE ‘KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, TROMOTION &TRANSFER) RULES, 1989
\ .
B ' , PART-I
| f - . GENERAL
1. Short title and ,commencément: - (1) These rules may be called the 2“[Khyber

Pakhtuhkhwa] Civil Se;vainls (Appointment, Promotion and Transfer) Rules, 1983.

1

(2)  They shall come into force at once.
'I . . .
2., I_)e_finitions:-(l) In these rules, unless the-context otherwise requires:-

'(a)n "Appointing Authority" in 1'elatio;i to a post, means the 'persons authorized under rule 4 to

i make appointment to that post;

'(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
‘ . in which a post or a group of posts is placed; . .
' ! .
;!(9) :.'Qbmmission" means the >[Khyber Pakhtunkhwa] Public Service Commission,;

y
L

e

i cj;artmental Promotion Committee" means a committee constitited for making selection
i~ for promotion or transfer to such posts under a Depaﬁmenf, or offices of Government,
S which do not fall within the purview of the Provu;cJaI Selection Board;

N 5(dd)'.'D’epartmental Selection Board" means a Board constituted for the 'purpo'sc of making
i selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

‘ i M 'v‘ . . . . » .
‘, ! Provided that more than one such committees may; be constituted {or civil servants holding. -
different scales of pay". :

! ~

! :(o) "Departmental Selection Committee” means 2 committee constituted for the purpose of
making selection for iniiial appointment to posts under a department, or office of
! Government [in Basic Pay Scale 17. and below not falling within the purview of the

|

f

Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

b

1 cor the words “NWFEP” or“North-West Frontier Province”, wherever occurred, the words "Khyber Pakhtunkhwa"'
1 .

"substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber pakhtunkhwa Act No. IV of 2011)

' published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

' : |

' .
‘2 5hs.by the Khyber Pakhiunkhwa Act No. 1V of 2011.

13 Suﬁ§.b\j;the Khyb"er‘ Pakhtunkhwa Act No. IV of 2011.

P | ’ .
‘ qustituted by Clause {d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S&GAD} 4-1/80 (Vol-ll) dated 14-01-92.

5 C!ause (dd) added By Notlfication No. $SOR-II (S&GAD) 2-7/56, dated 8-12-1994
P : - . R
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S -6(gj “Pfovincial Selection Board" means the Board constituted by GoVemment‘for' the j)urpose of

selection of civil servants for promotion, oOr. transfer to posts in respect whereof the" - ’

appointing authority under rule 4 is the Chief Minister and shall consist of such persons as

o may be appointed to it by Goveraiment from time to time.

(@) Wor&é' and expressions used but not defined in these rules shall have the same

" Governrnent for the time being in force.

meanings a$ ate assigned to them in the '[Khyber Pakhtunkhwa} Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act XVIII of 1973) or any other .statutory order or rules of

3. "Method of Appointmént:; (1) Appointmgai)t'to' posts'sﬁail be Iﬁade.by any of the following
methods, namely:- . " . o
(‘ﬁ) o .by promotion or.transfer in accordance with the provisions contained in Part-II of
..« -these rules; and A ' Co e e :
NOE - b)" fnitiai recruitment in accordance with the provisions contairied in Part-III of these
+ rules. , .
(2)' The method of app;ointmeﬁt, qualifications and other conditions applicable to .a post
" shall be such as laid down by the Department concerned ‘in consuitation with _the
- stablishment and Administration Department and the Finance Department. ’
s , .
4. . Appfointing{ Autliority:- The authorities competent to make appointment to posts in various
“basic pay scales shall be as follows:- -
S.No. ! Posts ! , Appointing Authority
| () . :Posts'izl Basic Pay Scaic 18 Chicf Minister
“** and above including posts in - . - .

Basic Pay Scale 17 borne on
any of the following services;

. 'n. ‘ . . .
y {1* (i) Former Provincial Civil

forvion (Bxaoutive &ﬁt\giﬁ)l: Cw . o

(i) Former.Provincial Civil
, .é'e'rvice (Judicial Branch); _

i* . . . . te T . ' i

T
.

®clause (g) sul_)stitutedi by Notification No. SOR-I(S&GAD) 4-1/80/Il, dated 14-01-1992:

L ; ' .t :
<t 7 subsiby the K'vber pdkhtunkhwa Act No. IV of 2011.
t 3

% Subs.by the Khyber P

4 :
akhtunkhwa Act No. iV of 2011.

T

. 4 i A . < . ‘ .
- For thewords “Services and General Administration” wherever occurred, substituted with the words “Establishment

: -t . S N .
" and Admllnistr!atiqn" b N,otiﬁcation No. SO(O&M) E&AD/8-6/2001 dated 30-05-2001. ~ -

| % gubstituited by Notification No. SOR-I(S&GAD}4-1/75/Vol-|, dated 22-08-1991.

-~
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t (iii)Provincial Civil Secretariat

Service. .
b) Posts in Basic Pay Scale 17~ Chief Secretary )

other than those covered by

" (a) above and the post of
Deputy Superintendent of
Police; and.

2(0) Posts of Deputy Superinteﬁdents Provincial Police Officer/
Inspector General of Police.

; of Police.
2. Posts in Basic Pay Scale16. ' (a) In the case of Secretariat of * the
' - Government of '*[IKhyber Pakhtunkhwa],
- : the Chief Secretary. ‘ :
i
? &

i

t

2
-3

[

———

M substituted by Notification No. SOR-IiI(E&AD)2(144)03 dated 16-09-2003.

2 nserted by Notification No. SOB-!I!(E&AD)2(144)03 dated 16-09-2003.

4

13 5.1bs.by the Khyber Pakhtunkhiva Act No. IV of 2011. o Ty -




(b) In case of High Court, the
_ Chief Justice; and

(c) In the case of Attached Department:

(i)  the Head of Attached Department
"+ concerned; and

"@i) In.any other case the Secretary of
_ o , 14 ' the Department concerned.
3. Posts in Basic Pay Scales " [6t0 15]. :
: ) (@ In the case of civil Servants borne on
: ' . ministerial  establishment  of  Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and , o

(b)) In other cases - - C -

14 gubstituted by Notification No. SO(R-
VI)E&AD/I-3/2015, dated April 19, 2016.



an officer declared under the

relevant Delegation of Powers

. . Rules, which shall to this
L ' extent be deemed as operative;

or -

-

A ‘ S SRR ' SR . (i) Where no such appointing

. . i ' authority has been dcclared, the
, Secretary to Government or the

Head of an. Attached

Department/ Office, as the case
- maybe. . ' ,
Deputy .Secretary incharge of
‘ Administration or office, , as
thetare may be
ommittee/Board- (1) In cach Department or

.

.

4. posts in Basic pay Scale I3 and 5].

5. Tpepartmental Promotion & Selection C
office of Government there shall be one or ‘more Departmental -Promotion Committec and

~ Departmental Selection Committee Y(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or

the Department in consultation with the Establishment and Administration Department.

(2)  Each such Committee (or the Board, as the case may be), shall consist of at least

three members, one of whom shall be appointed as Chairman.

1

15 Substituted by Notification No. SO(R-VI)E&Ab/l -3/2015, dated April 19, 2016.

18 The heading of rule 5 substituted by Notification No. SOR-I{S&GAD)2-7/86, dated 8-12-1994.

AD)2-7/86, dated 8-12-1994 °

. Y The wordsl,sir'\éé.ftgd.j;'y Notification No. SOR-HI(S&G
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. 186 -procedure when recommend>

be.

* writing, to accept promotion, such ci

-~ i

T

oy 79 T

- ‘
tion is mot acceptcd:- When an appointing authority for
epartmental Promotion or -

Basic Pay Scale 17 or below does not accept the recommendation ofaD
it shall record its

Selection Committee, or the Departinental Selection Board, as the case may be,
reasons and obtain order of the next higher authority. :

e,

PART-II ‘ S

4

A s W

APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. 19(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promolion or transfer to posts in respect
whereof the appointing authority under sule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the

recomumendation of appropriate Departmental Promotion Committee".

de from amongst the persons holding
in which the posts to be filled, exist.

'

(2)  Appointment by transfer shall be ma
appointment on regular basis in the same basic pay scale,

a3y 'Persons possessing such qualifications and Fulfilling such'cohditithjas’. Jaid -down
for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or.the Provincial Selection Board for promotion or transfer, as the case may

s shall be made to posts in Basic Pay Scale 18"t9 21

" (4)- No promotion on regular basi
specified

unless the officer concerned has completed such minimum Jength of service as may be
from time to time.;

f promotion or before promotion any civil servant declines in

05y If on an order © ; ‘
ivil servant shall not be considered for such promotion for the

next four years following order.

avided thtf\t dli 11s declines to avail the benefit of promotion for the second time, then he
ed :

P
ahall atan?aupmo pepmanantly for such prometion.,

8. Inter-Provincial Transfer:-(1) Persons holding appointment m BPS 1 to 15 under Federal *
Government and other Provincial Government may, in deserving cases, be transferred to equivalent

posts under these rules:-

-

Provided that:-

-

(). thé Federal Government or the Government of the Protince concerned, as the case '
may be, has no objection to'such a transfer; :

18 o le-6 substituted by Notification No. SOR-III(58.GAD)2-7/86, dated 8-12-1994
19 b rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/1, dated 14-01-1992.

% b rule (5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-Vil!, dated 22-10-2011.

A '
\ {
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(ii)  the person seeking transfer possesses the requisite qualification and experience and
. the post to which his transfer is intended can, uinder the rules, be filled by transfer;
(iii)  the person concerned holds appointment te the post in his parent Department on
regular basis; : : ‘ .
(iv)  the person concerned is a bona fide resident of the 2! [Khyber Pakhtunkhwa]. .
(v) - avacancy exists tn accommodatc the request for such a transfer; and:
(vi)  Provided further that in most descrving cases, the merit of which shall be determined
~ oncase to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,

subject to the aforesaid conditions.
(2) A person so transferred shail be placed at the bottom o! the cadre strength which he
joins for the purpose of determining his seniority, vis-a-vis other members borne on the cadre.

(3) It will be the sole discrction of the appoiniing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be

quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior- civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis;

22p.gvided that no such appointment shall be made, if the prescribed length of service is

. short by more than »[three years]. -

@1 |
(3)  In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be

filled in byinitial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is availablé in that category to fill the post

© and it is =xpedient to fill the post, it may appoint to that post on acting charge basis the most senior

offiaer oth. wise eligible for promotion in the organization, cadre or service, as the case may be, in
srous of tie promotion quots, L :
(4)  Acting charge appointment shall be made against nosts which are likely to fall

vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from timé to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

u_ Subs.by the Khyber Pakhtunkhwa Act No. [V of 2011,

. 2 gy stop at the énd of Rule 9 (1) replaced with colon and proviso added by Notificatior No. SOR-I {S&GAD)4- .

1/80/Vol-Il, dated 20-10-1993.
3 The words one year substituted by Notification No. SOR-I(S&GAD)}4-1/80/Ili, dated 14.3.96.

Hsub rule (2) of rule-9 deleted vide by Notification No. SOR-VI{E&AD)1-3/2009/Vol-VIil, dated 22-10-2011.
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(6) Acting charge ap pomtment shal] not confer any vested 1i ght for regular promotlon to
the post held on acting charge basis. } )
i PART-II
% l
ol INITIAL APPOINTMENT

‘ i
10.  Appointment by ‘Initial Recruitment :~(1) Imtla] appomtment to posts [in various basic
pay scales] shall be made-

(a)_ if the post fails within the purVIew of thc Commission, on the basis of Exammatlon
" or test to be conducted by the Commission; or
_(‘ﬁ' if the post does not fall within the purwew of the Commission, in the manner as may
be determined by Government. i
26(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on ‘the recommendation of the Departmantal Selection Committee, after vacancies
have been advertlgpd in newspapers. } -

2"Prov1ded that nothing contamed in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, B[Khyber .- Pakhtunkhwa] House Islamabad, *[Khyber
Pakhtunkhwa)] Rest Houses Bannu, Swat and Abbottabad, *°[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

' Govcmment. , :

3provided further that the appointment in Basic Pay Scale-*?[3 to 5] shall be madc on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange, concerned, >*[or, where in a District, the office of the Employment Exchange does not

exist, after advertising the posts in the leading newspapers] ] ,

i

16 to 21 substituted by Notiﬁcati'on No. SOR-I(S&GAD)1-117/91 (C), dated 12-10-1993.

% The words in basic pay scale-
gy pgle () et Ruld 8 pubt{tutes by Natifieatian Ne, son-«smm 1-117/91 (C), deted 12-10-1993.

7 Provisq added vide Notification No. SOR-VI(E&AD)1-3/2003 (Vi) dated 03-07- 2003.
?

2 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. !
. ‘ '

® Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
3 sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,
3 proviso added vide Notuf‘catuon No. SOR-VI{E&AD)}1-3/2003 {VI) dated 16-03-2004

32 Substituted by Nouf‘canon No SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.
 sentence added in the Proviso vide Notification No. SOR- VI{E&AD)1-3/2003 (V1) dated 23-01-2006.

34 2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05—2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 datfzd 03-11-2008.
k»
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(3) A candidate for initial appointment to a post must possess" the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within thc age hmlt as laid down for the post,

provxdcd that-

(1) Bwhere recruitment is to be made on the basis of written examination, then,

notwithstanding anything to the contrary contained in any other rules for the time ‘
being inforce, age shall be reckoned on Ist January of the year in which the

examination is proposed to be held;

(i) in other cases as on the last date fixed for submlssmn of applications for
appointment.

%[4  Where a civil scrvant dies or is rendered incapacitated or invalidated permanently
during service or retired on medical board, notwithstanding the procedure provided for in sub-rule
(2), the appointing authority may appoint one of the children of such civil servant or if the child has
not attamed the age prescribed for appointment in Government service, the widow or wife as thc
case may be, of such civil servant, to a posts in any of the basic pay scales 3toll in Provmc1al
cadre post and basic pay scales 3 to 12 in District cadre posts

Provided that the child or the widow or wife, as thg case may be possesses the minimum
quahﬁcatlon prescrlbed for appointment to the post: : Co ,

" Provided fuliher that if therc are two widows or wives of the deceased civil servant, as the
case may be, preference shall be given to the elder widow or wife:

Provided also that appointment under this sub-rule is subject to availability of a vacancy and
if more than one vacancies, in different pay scales, are available at a time and the child or the
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more

than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to
the post carrying higher pay scale:

Provided also that the provision of this sub-rule shall not be appllcablc to posts falling
within the purview of the Commission.]

(S) Notw:thstandmg anytlung contamed in any rule for the time being in force, two
- percent of all posts in each basic pay scale to be filled in Ly initial recruiiment shall be reserved for
disabled candidates and ten percent of all posts mcant for initial recruitment shall be reserved for

female candidates:

Explanation-I---For the purpose of reservation under this sub-rule "disability" does not include such
disability which hampers in the smooth performance of the duties rcyuired of a disabled candidate.

1

% Clause (i) substituted vide Notification No. SOR-[{S&GAD}4-1/80, dated 17-5-1988.
% Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.

#7 sub rule {5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI), dated 04-12-2007.
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Explanation-II---Ten per cent quota reserved above shiall be in addition to the posts exciusively
reserved for female candidates. - ' .. - .

. %(6) Notwithstanding anything cdr_ntainéd in any rule for the time being in force, five per
ceit of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from .earthquake affected arcas of District M ansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006. - o

-3%(7) Notwithstanding anything cont.ined in any rule for the time being in force, “[three]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reservec
for candidates belonging to minorities in addition to their participation in the open merit:

Prq.vided that, the reservation shall not apply to—

(i) - the percentage of vacancies reserved for recruitment on meri,
(i) - short term vacancics likely to last for less than ohe year; and .
(iif) isolated posts in which vacancies occur only occasionally.

11.  Elgibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the MKhyber Pakhtunkliwa).

Provided that for reasons to be recorded in writiﬁg, Government may, in a particular case,
. relax this restriction.

Tl

(3) ~ No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
. who arc well acquainted with his character and antecedents. ' ~

4y  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitme, * shall be subject to the verification of character and antecedents of the candidate or the
person appou.‘od, to the satisfaction of appointing authority. '

(5) No candidate shall be appointed to a post unless e is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
‘physical defect lik%,ly to interfere in the efficient discharge of his duties. ’

l ]
b

38 sub rule (6) inserted vide Notification No. SOR-VI(.E&AD)1-3/03 {vi), dated 01-02-2006
: V!

3 sub rule (7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 06-01-2009

40 ¢ bs. vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014.

“ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011

25 rulé (2) of rule-11 deleted vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-06-2008
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12.  Zonal and Divisional representation: = (1) “Except as otherwisc speciﬁcally p}ovided in T
any rule-for the time being in force, initial tecruitment to posts in Basic Pay Scales 16 and 17 and -
othet posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with

the Zonal quota specified by Government from time to time: '
provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from

time to timc. :

+ .
.

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
- cadre shall be made from amongst bona fide residents of the division or district concerned, as the

case may be..

(3) Initial recruitment to posts in Basic Pay Scales 13 .and 5] or equivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post is
required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is detided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two

. months of the filling of the post.

14.  Ad hoc Appnintment:-(1) Wlea the appointing suthority. considers it to be in the public
int rest to fill in a post falling withir tbe purview of thc Commission urgently, it may, pending
nomination of a candidate by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding “[one year] by advertising the same in accordance with the procedure laid

down for initial appointment in Part-III of these tules. :

(2)  Short term vaczncics in the posts falling within the purview of the Commission and

vacancies occurring as a result of creation of temporary posts for a period not exceeding “[one”

rm}. trny be fm d it by a{mumung suthority otherwise than through the Commission on a purely -
amporary basis after advont': ‘up the vacanoy.

PART-V

* proviso to rule-12 ddded vide Notification No. SOR-VI(E&AD)1-27/08; dated 03-07-2008
“ sobstituted by Notification No. SO(R-VI)E4./\DM) -3/20‘i5,' dated }\'p?il 19, 2016. ‘ ‘

* The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-01-
7008. ‘ '

6 The words six mor.ths replaced witi &i: . ~vords one year vid : Nutification No. SGR-VI(E&AD)1-3/08, dated 17-01-
2009.



PROBATION AND CONFIRMATION

Persons appointed to posts by initial recruitment, promotion oF transfer
shall be on probation for a period of one year. ' "

4715, TProbation, ----- ()

(2) The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

specific order terwinate the probe.ion of the officer or official concerned within two months after

e expiry of probation period prescribed in sub-rule(1):

8(3) Onthe successful ccrapletion of probation period, the appointing authority shall, by

of the probation period of the

" ['rovided that if no specific order regarding termination
of probation shall be deemed

official or vrfcer concerned is issued within two months, the period
to have been extended under sub-rule (2):, - '

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully comipleted.”

1

_After, satisfactory complétion of the proba_tio;ria'ry period, a civil servant

16. ‘Confirmation:
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
£ he has failed to pass

<hall not be deemed v have satisfactcrily completed his neriod of probation, I
au examination, test or course or het fziled to complets w-ccessfully a treining prescribed within the

meaning of sub-section (3) of Secticn 6 of the “[KKhybur Pakhtunkhwa] Civil Servants Act, 1973.

PART-VI

SENIORITY
17.  Seniority :-( /1) the seniority inter se of civil servants %(appointed to a service, cadre of -
post) shall be determined:- o
(@) inthecasc of persons appoinicd by initial recruitment, in accordance with the order
‘ of merit assigned by the Commission °'[or as the case may be, the Departmentai
, Selection Committee;] provided that persons selected for appointment to post in an
: earlier selection shall rank genior to the persons selected in a later selection; and

[

] 3 .

§ H

(b) inthe case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided. that civil servants selected for
promotion to 2 higher post in one batch shall, on their promotion to the higher post,

47 pule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-Vlll dated 16-2-2010.

8 ¢\ rule (3) substituted vide Notification No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012.-

9 subs.by the Khlyb'er pakhtunkhwa Act No. IV of 2011.

0 Substl-tuted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-

I(SXGAD)4-1/80, dated 17-05-1983.

53 The words inserted by Notification No. SOR-I(S&GAD)4-1/80/1}, dated 04-02-1996.
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{ -retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
sha'' not be deemed to have superseded a senior person if the case of the senjor person is deferred
for the “me being for want of certain information or for incomplete record or for any other reason

. not attributing to his fault or demerit. _

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

%(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merget/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post. '

from different lower posts, carrying the same pay scale shall be determined from the date of regular_
appointment/promotion of the civil servants in the lower post.

534) The inter-se-seniority of civil servants in a certain cadre to which promotion is made

Provided that if the date of regular appointment of two or more civil servants in the

lower post is the same, the civil servant older in age, shall be treated senior. -

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall

be governed by such rules as have been or may hereafter be prescribed by Government and made .

applicable to them. : - '

19.  Repeal:- The *[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13 May, 1989)

- ¥ Sub-rule (3) of Rule 17 added vide Notification No. SOR-{E&AD)4-1/80/1V, dated 28-5-2002.

! 1 | ,
* Sub-rule {4} of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009,

! | ‘
% Subs.by the Khybdr Pakhtunkhwa Act No. IV of 2011,
1

A




