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€> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2061/2023 .lAfS
Mohammad Israr DM GMS Wach Khwar District Buner

V/S

1. Govt; of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhv\/a Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections
1. That the appellant did not file departmental appeal at all. The documents annexed 

with memo of appeal is annexure J page 53 to 58 is just a formality.
2. That the service appeal is also badly barred by time and hit by the doctrine of 

laches, hence not maintainable.
3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.
5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.
6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

FACTS:
1. That the appellant misconceives the matter. The appel as appointed in

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws



?

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2Q01 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing before diffepej:it courts of ^ 

law for their lawful entitlements since long.” I \
A review of the said judgment was filed which was disposeoS^;^ the^ 

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 

05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in

wing



accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369“78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has already~&een resolved ^ 

accordingly. \
7. That the appellant had filed an appeal No. 3299/2020 which was dfe^;^ed^

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

orf27-
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■0^ frivolous surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. T\

(appellant) refers has no relevancy with the matter in hand. (

judgment he r

C. Incorrect, hence strongly denied. The appointments made in the 201^gained 

finality. There rights were created in the year 2015 while the appejllarTfright was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17(1){a) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules, 1989, therefore, need to 

be kept intact.

D. Incorrect, hence denied. The judgment, he refers to, has no relevancy to the instant 

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but
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the DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.
E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may v 

with special compensatory cost in favour of respondents/^
raciously be dismissed

}

( ( )Btvl—
2. Director 

Elementary and Secondary Education 
Khyber Pakhtunkhwa

1
Elementaryilnd Secor^ry Education 

Khyber Pakhtunkhwa

(Iftikha

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

(Iftim^ jrGhani)

istnct Education Officer 
Male Buner
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2061/2023

Mohammad Israr DM GMS Wach Khwar District Buner

Appellant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

AFFIDAVIT

I, Ubaid ur Rahman. Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
15101-0882586-3
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(Better Copy)

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD 

Phone # 0992-382634, Email dcte-kckgahotmaiLfiam

No. 43lO/DD/(Trg)

Dated: 22/04/2014

. The District Education Officer (Male) Bunair 

Khyber Pakhturikhwa.

• DM Course Outline nf Khvber PakhtunkhwaSUBJEa:.

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above. 

Ihe scheme of studies approved as declared by directorate of Curriculum and teacher
■education Khyber Pakhtunkhwa Abbottabad is-as Ctncfer.

X. .. Duration of Drawing master course is one year.
2; There are 10 compulsory subjects taught in Drawing Master course, i.e.

1. -Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft

l

6. Islamiyat.
7. History of Art.
8. Expressional Drav/ing.
9. Physical Education.
10. Design.

3. Total marks of DM examination Is 1200.
4. Register department examination Khyber Pakhtunkhwa Peshawar is the authority to conduct 

the pre service eburses (PTC, CT, DM, PET) examination while In IGO there Is no third p. -ty

validation Of examination.
I, Tiiihlni urMtiH/ UMitiium ti wmpuiMfV in OM mum#.
Keeping in view the above grounds the IGD certificate issued by Inspector Drawing Hyderabad Sindh ' 
is not^quivalent to DM one-year certificate issued by the registrar Departmental Examination 

Khyber Pakhtunkhwa. ' '■

sd.
Deputy Director (Trg) 
DCTE Abbottabad\

;DD{Trg)

Copy for information* and immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
^ ■■ W

Endst: No.

■■f;sd

Deputy Director (Trg) 
DCTE Abbottabad
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FORIVI OF ORDER SHEET
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of.Case No

of Judge and that o( parties or counselI Order or other Proceedings with SlgnelunDale of Order or

7/1 W.P No. 284-M/20JI26-09-2018
Shams-til-Hadi, Advocate for theMr,Present:

petidoners.

Malik Akhtar Hussain Awan, A.A.G for the 
official respondents.

* A * A ^ *

-• cV C’V".- 6
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1

2015.
T

The learned A.A.G present in the Court has 

got no objection. So, this Review Petition is allowed and 

directed to prepare a joini seniority\ the respondents 
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trrz-s^-.)
lVnh»v*«» U ^

of this Court dated 30.05.2018 passed in W.P No. 284-M
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namely Sardar Ali s/o.Ambali ]an r/o Village Baidamai
■

Telisliil Warl District Dir Upper as petitioner and DHO

the titled Review
>
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5S --------- iQ.
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■f " "Jr

« ,
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9
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
1 (MALE) DISTRICT BUNER

• ■PHONE & FAX NO. 0939-510468 
edobuner@gmai 1 .com

s
. ¥ EMAIL;

^*S■: • , * i
OFFICE ORDER.

!•
''In the light of the judgemet\t passed by Peshawar High Court 

h'ingora Bench Darul Qaza Swat in writ petition N j. 284-M/ 20JJ _ofGitl Rahim Shah (& 
-iothers dated 30-05-2018 vs Secretary Elementary ^ Secondary Education & Others. The

'the vqbant post of Drawing ^asters '

■Si I.•K

following candidates are hereby appointed againsi 
3PS-!5 Rs. (16J2Q-I330-56020) plus usual allowances as admissible under the rules on 

... regular basis under the existing policy of the Proviiicial Government, in Teaching Cadre , 
.. lot! the terms and condition given below, with effect from the date of taking over charge m 

, the best interest of public service.

School where 
Posted

**•
D.O.BFather Name RemarksNameS.lf Score

a 'A 132.09Abdul Walcil 
IChan

Mian Bakht 
Zar

GMS Karoraiitj 01/02/1982IChan Nawab A.V.P
;a.- 121.23 GHS Elai22/03/1979Said Naseeb Zar2 A.V.P
Sil V.- GMS

Shargashay
110.86ft

10/07/1983Hussain ShahGul Rahim Shah3 A.V.P
106.23 GHSS Batara03/04/1985Miran SaidFamoq Ali4 A.V.P

GHS102.85
13/04/1985Said QamarAmjad Ali5 A.V.PNawakalay

GMS WaHl
28/08/1982NazirMaji Muhammad6 Abad97.2

/•96.97Said
Muhammad

Khan
GMS Bangiray04/04/1979Faiz Muhammad7

GMS Wach 
KJiuvvar Kawga

93.91 .Gul Zarin 
Shah

Shah K-arim 
_ Khan ■ .

Abdul MaHfen

10/05/1982Muhammad Israr8w.^

92.54N

03/04/1982 GMS DamnairAbdus Palam
r—-' 
Abclim Siiar

( 4

9 -A.V.P
H7.8S OHS Batai‘04/02/197919 A.V.P ■
86.63 GMS Baimpur22/04/1991Said Khusha)Said Bahar11 A.V.P
86.08 GHSS Bagh16/04/1988Amir SaidNasib Zada12/ A.V.P

GMS Jaba 
Ama/.i.

81.63Yaqoob 
Khan '' 0.4/03/1980Bakin Wall Khan13 A.V.l’

.‘ Muhammad * ' 
Zaman

80.68 GMS Batkanai.05/04/1984Sher Aman• I A.V.P14i...

^ED TO U 

‘■tMECOPT -
KTT fi'

•.t ; •
i
1Page I of3
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& CONDITIONS.

P#feim
[ii

/.. A'O TA/DA tic is allowed.

2. Charge reports should be submitted to all concerned In dUf. I'cate.

3. Their services will be considered on regular basts but they will be on probation 
for a period of one year extendalbe to another year.

d. They should not he l anded over charge if tlie.ir age exceeds 35 years with 3 }>ear5

automatic relaxoli/.n fro Malakand Divhlon nr below /8)vars ofag

5. Appointment is subject to the condition that the certificates,Degree .'documents 
must be verified from the concerned authorities by the office of DEO,if any 
found producing bogus/forge/fake Certificates/Degrees will be reported to th 
taw enforcing agencies for further action.

6. Their services ore liable to termination on one month's prior notice from either 
side. In case of resignation without notice their one-month pay/allowonces will be 
forfeited to the Government.

7. gay will not be drawn until and unless a certificate to this effect is issueTBy^^ 
DEO. that their certificutcs/Degrees are verified.

S. They should Join their pov within 30 days of the issuance of ihli Hotif cation.
of/blfvre to loin their ftost wtthin 30 days of the Issuance of this notl/la. 

their appoinimeni will expire automatically and no substquiM appeal etc shall be 
entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent 
concerned before taking over charge

10. Before handing over charge, they will sign an agreement with the department, 
otherwise this order will not be valid.

12. They will be governed by such ruU-s aiid regulations as may be issued from time 
to lime'bythe Govt.

13. Their services will be terminated at an > time. In case their performance is found 
unsatisfactory during their contract period. In case of misconduct, they «’'// be 
proceeded under the rules framed from lime lo lime.

14. Befiyre handing over charge Principals/Head Masters concerned will check their 
documents, if they have not ac<)uired thi

■ handed over charge.

' /

i'.

one.■1

y. e
■f-:

^4
V-

11,^' --t:

H

m
case

•f
V-

[>•

^r;

I Vi'- required qulifications, they may nut be

•i
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i
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Medical Certificate should be signed jlpsitively by District Education Officer (M) 
Buner.

L '•'Ors and omissions will be acceptable within the specified period.
:

i

y-

•t

(BAKHTZADA)
DISTRICT EDUCA TION OFFICER "(M) ■

/Dated^tiiDjmMx-: ■ ■F5&1-7Sfyldst: No.

Copy forwarded for information and necessary action to th^: - ■
1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner . . ■ .
4. District Nazim Buner
5. District Monitoring officer Buner.
6. District Account's Officer Buner.

Medical Superintendent DHQ Hospital Buner.
■.. . 8. Deputy District Education officer Male Buner.

9. Principals / Head Masters Concerned.
10. Officials Concerned.

S

7.

■
«

*./

>
I

DISTRICTEDUCA
:

I

'I
. I

It

(

7
■

. . • i
. ...ft

ATffSTEliTO BE- 
TRUE COPY itiIM

f
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IW THB Bt/FREME COURT Ol» yAmaTAg
(Appellate JurisdietJon). ;

T’HESENT;
MR. JUSTICE UMAft ATA BANDIAI.. CJ 
MR. JUSTICE MUHAMMAD AIJ MA7/HAR 
MRS. JUSTICE AYESHA A. MAUK

CJ^.fiO.R TO 73*P/3MO AHD C.A.IBD-
p/aoap
(AtJtInil Ihc Juflgmcnl/ortcr diited JO.OS.aotfl. * • 
19.O6.rtlft.inrf?6.09JJ0l8 «f iht Pethov.-^t Itiah 
Cwirt, MItcotti Scnch tDor ul-0«cv) S'nil poiretJ 
In VP HO.I93-M/201?. 28i-M/2«d. 171- ’
M/3D16, 102>M/201B and Rex^w rcllUon A‘o.34- 
M/aoi8. I7.09.90H In Revlav PtrliUon Hu.9-
l1/a01MnWPKo.64}/3010)

Knirct Education dfficcr (Mole} MflIaJttutd & 
olJicrft V. Jon Muhnmmnd Khcn

:Goyi ,;of,.:Khyl>cr,.PaJthiunkhwB through, 
SccrcWry&' j.ScoondAiy- 
Eduddtlori'PesHawar^'flD oilicrB v.' Oul .KaUni. 
Shah fe-bihew'''’ '
ri--* ■ ■

Govt of Khybtr Pokhtunkhwa tluo'ogh
S CJt.71-P/2020 Secretary Home & Tribnl A/Taira Ptahawor & 

others v. Subhonulloh & others

Otfvl of Khylxr Pakhtunkhwa through
• < C.A.72-P/2020 ScCrtlfliy Horne Ci Tribo! AfTolra Peshowar &

otherav. Mu^htoq Ahmad and othcra

Govt -of Khyber Pdkhlunkhwa through
Secretaty Elementary & Secondary 
Education Pcohovmr & others v. Gul Rahim 
Shoh & others

1 C.A.69-P/20M

a" c:A.yo-i»y202o
' ' *k«'' •

f• •

■ S C.A.73.P/2020 I

> I

Kalim Ullah and another v. Executive District 
6 C.A. 180-P/2020 OrOccr Elementary Education, Dir Upper and 

others

. Por Ute AppeOantfs} • : Mr. Shumoil Axis Addi. AO KPK in CA
Ho.69'P to 73-P of 2020 alongwith t/tr. 
(Aikhartir Ehaan DEO MoJeBunir 
Mr. Nnveed AlOitnr ASC in CA No.lQO-P 
Of 2020

I*

Por the Re8pondcnt{Bj : Mr. Zla-ur-Rohmon Tt\jlki ASC in CA 
' No.69.Pond 7J-Pof2020

Muhammad lea Khan, ASC in CA No.70- 
Ptnd7.^-Pof2020

(
V'

I

A Date ofKenrine I 14.06.2022

s

Y'i^Ucenter Caurl Aaiocihta 
i tkiprsmaCaurtfllPskrilw 

Ulkiil^d ■ ‘

I

'
1

:
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cIa 6fi-PT0 n-p/30w AKO cjuit>pmx 7

l\ .f. *

OHDER

TTMARAtA BAffPtAWgJ: •

' C.A.69-P *ro 7^-P/2020i .We arc infomiej by Ihe learned Addl. AO 

KW Uial during pendency of these appeals, ccftaln deveJopmenLs 

have tolctn place. Some of the respondcnts'fn these conhrtted 

■peUtions hove qiioUritd for appointment and hove been btued 

Icttcre in thla behalf. With rrSptci to the njirtiinlng feSpondenla, 

we note froin the Parogrnph-S of the judgment doled 30.05.7010 

passed in Writ Peddon No.213'‘M/2014 titled as Pitlm*

»r<inqa GqfpmtBent orKPlC and In Other eoruiecW matten*. thftl 

consensus wos arrived between the Icamctl MO appeftring on 

beholf of the offidoJ rcapondcnla and DEO concerned and the 

private parUw. Purauont to the said oonsenaus, the petitioner 

authorides u'crC directed os underi

5.

a

To con rider (he rexpcndenis for <ippo{nbne7\i agwtxt 
iha post of DmiAng Master haing rimflarfy placed 

subject to ihdf eHgtbdity tpta merit posiiian
I

person
etrfdly Urflhin the lepal panimetert and w’eu» of the 
rules and mgutafbns {jovermng the subjed matter

therein*.

iQ ^^cw of the abcFve sold obsermlions. Ii (b clear that 

the order has been paased b/content, In niiy event, the matmr Ucs 

with the peflUoner auUioHtiea to apply the relevant ruJea ond 

regulations In .oidcr to osscm the (p^intatlan of the rtspondente 

to be appointed b» DrotfMg Master.

f,A.lgQ<P/aW(fl The lenmed Addl. AO KPK aubmllB

that :the pedtfoncr outhoriUcB sholl be wHlIno to ^sldei- die .■
anwlimiM th lh» wms tfpnia at thi pupandirtta’In th« ftfbri'

3.

I

S.

'. 4^4

^yt^sted

Sortlor Court JUsi< (tro 
Zujfft/tne Court of Pakisfs/i 

IsfiOTtbsd

/V
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i

g^^T07i-p/jwoAifncA.ieo.p/Jojfi 3

noted oppc«!!» filed by the f»rtivlnclfll Qovcmmorn on merit nrlcUy.

In accordance vHtb law.

nbovc clwumnlnnccs, we tto

ihcrcferc, thcee oppcAle

rcRHon (0In the

Interfere with the Impugned Judgmcnle,
i.

i

. Sd/CJ«re diBpOKd of In the above forma.
Sd/s/ CtrlljlJWofeiTrMCew., Sd/.J

I
Senior ({ouflwsocute
Sapttme C^m^oS ftddatau) 

Ulinuiby

14.06.2022
fipPTt^vtd fprreoortipn

OR No:
Oata ofPreaanUf^ort. ■?*

^.tr^______ _MeafWofda;. .
Koefr-oflo^ -«fL———
R*^ulab.‘cr .<■-».t-s. >

., SM..~
CourTr- 
OMtof*.
OatdOfOpSh . V-'.-I "•/

.• E• ‘ * P-'; —

C«mjii»ad h”.'PfVp4*ot' hy
A j/W MxaA^iCJ^Roeilvtd by

I •. ! . -

I

I

I

I
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THE ^[ICtn'BER PAKHTUNI<HWA] CWU. SERVANTS ACT, 1973. 
^paiYBER'PAKHTUNKHWA] ACT NO. XVm OF 1973.

[ll*** November, 1973].

CONTENTS

i"
•

SECTIONS

Preamble..1.

CHAPTER-I
PRELIMINARY

Definitions.2.
• (

CHAPTER-n
TERMS ANO CONDITIONS OF SERVICE OF SERVANTS

3. . Terms & conditions.
4. Tenure of office of civil servants.
5. Appointment.
6. Probation.
7. Confirmation.
8. Seniority.

Promotion. ‘ '
10. Posting and transfers.
11. 'Forminntlon of aepvleoa.
^[11 A. Absorption of civil servants rendered surplus.]
^[1 IB. Absorption or appointment of Pederal employees.]
12. Reversion to a lower post.

9.

\
I,

’• Substituted vide Khybcr PakhtunkJiwa Act IV of 2011.
Substituted vide Khybcr Pakhtunkhwa Act IV of 2011.

*■ Inserted vide KhyberPakhlunkhvra Ordinance No.VI of2001. 
Inserted vide Khyber Pakhtunkhwa Act No. XXJCVm of 2015.
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/ the recommendation o^ or in consultation with which any 
appointment or promotion, as may be prescribed, is made,-

' (k) "temporary post” means a post other than a permanent post.

2. For the purpose of this' Act, an appointment, whether by promotion or 
' Joiiienvise shall be deemed to have been made on regular basis if it is made in the

prescribed manner.

CHAPTER—n.
TERMS AITO CONOraONS OF SERVICE OF SERVAISTS.

Tlie terms and conditions ohervice of a civil servant shall be as provided in 
• this Act and tlie rules.

Terms & 
conditions.3.

Tenure of office 
of civil servants.4. Every civil servant shall hold office during the pleasure of the Governor.

5. Appointments to a civil service of the Province or to a civil post in Appointment, 
connection witli affairs of the Province shall be made in tlie prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

An initial appointment to a service or post referred to in section 5, Probation.6. (1)
not bCiiig an ad hoc appointment, shall be on prob^ition as may be prescribed.

Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

:(2)

Where, in respect of any service or post, the satisfactory completion
or cou '■c or(3)

of probation includes the passing of a prescribed examination test 
successful completion of any training, a person appointed on probation to su^h 
service or post who, before the expiry of the original or extended period of his 
probation has failed to pass such examination or test or to successfully complete 
course or the training shall, except as may be prescribed otherwise.

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotioa or 
tmifer, b# reverted to the service' or post from which he wm 
jsttimeted o** tmnifterred end agatnit which he holds a lien or, if 
there be no such service or po^ be discharged:

Provided that in tlie case of initial appointment to a service or post a civil 
servant shall not be deemed to have completed his period of probation satisfactorily

ff.

— -
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until his character and antecedents have bcai verified as satisfactory in the opinion 
of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of Confinnation. ' 
his pi. Nation, be.eligible for confinnation in a service Or, as the case may be, a post 
as may be prescribed.
— (2) A civil servant promoted to a post [* * *]on regular basis shall be
eligible for confirmation, after rendering satisfectoiy .service for the period 
prescribed for confirmation therein. ^

(3) There shall be no confinnation against an> temporary post.

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed shall not merely by reason of such retirement, be refused co;>..irmation in 
such service or post or any benefits accruing thereftom.

(5) Confirmation of civil servant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.

(I) For proper administration of a service, cadre or ^[post] tiie Seniority. ■ . ■ 
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or ‘’[post] as the case may be.

8.

(2) Subject to the provisions of sub-section (1), the seniority of a civil
sameservant shall be reckoned in relation to other civil servants belonging to the 

service or ^[cadre] whether serving in the same department or office or not, as may 
be prescribed. ' ' . . , •

(3) Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

'•The word «pr grade" omitted by KhyberPakhtunkhwa OnJ. No. IV of 1985 Section 2. . 
I The word "Grade" substituted by Khyberpakhturkhwa Ord. No. IV of 1985 Sectioa3. ' 

nje word “Grade" substituted ky Khyber ftiHilurtkhwa Ord. No. IV of 1985 Section 3.
*• The word "Grade” substituted by Khyber PakhtunWnva Ord. No. IV of 1985 Section 3.
^ Hie word “Grade" substituted by Khyber Pakhtunkiiwa Ord. No. IV of 1985 Section 3.
J- The word “Grade" substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3. 

Substituted inde Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

<'•

1.mm
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j2L^:o=iS/.xtors rsr,2 S»w «■■
month,o_£January.]

revised
1

mflv promotion.
9 (1) A civil servant Possessing such toe time being

cadre to which he belongs.

(2) A post refen-ed to 
non-selection post to which promotion

(a) in the case 
merit; and

jjj the case
seniority-cMWJ-fitness.

■

the basis of selection onof a selection post, on

the basis ofof a non-selection post, on

Posting and 
transfers.Every civil servant shall be liable Gevemment

rSaSTX-r-efSTSe. ip « ™ -■
Government:

10.

civil servanttained in this section shall apply to
articular area or region:

a
Provided that nothing con

recruited specifically to serve in a p

Provided further that where a to Ms pay shall

S?ie» S-"P “ be ».« h-P b»
been so required to serve. Tennination of 

services.ervant may be terminated without notice, 

initial or extended, period of his probation;

Provided that, where orS^c^lcS^or post to
-.tion or, as the case may be, is transierrea

11. (1) The service of a civil s

during the(i)

ptu'

‘ vA
h:

• I

S • ■

. • I
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another '[service] as he holds a lien against his fonner post in such ^[service] or 
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may

■’4
■

be;
on the expiry of the initial or extended period of his 
employment: or

(iii) if the appointment is made ad hoc terminable on the
the recommendation of the

(ii)

appointment of a person on 
selection authority, on the appointment of such person./

(2) Where, on the abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil servant are required to be terminated, the 

.person whose services are terminated shall ordinarily be the one who is the most 
junior in such cadre or grade.

(3) Notwithstanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in 
lieu thereof.

Absorption of civil servants rendered surplus.—Notwithstanding 
anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
c or abolition of a post in pursuance of any Government decision may 
be a]:>pointe£l to a post, carrying basic pay scale equal to the post held by him 
before such appointment, if he possesses the qualifications and fulfills other
conditions applicable to that post:

Provided that where no ■ equivalent post is available, he may be 
offered a lower post in Such manner and subject to such conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of tiie 
Federal Government, who ai-e holding various posts in Federal Government 
entities on regular basis, before the commencement of the Constitution 

'(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being 
' devolved to Province in pursuance of aforesaid amendment, shall be deemed

- t

I

i'
'»

’The word "Grade”, substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985. 
*• The word “Grade", substituted by Kliyber Pakhtunkhwa Ord, No IV of 1985. 
*• The word "Grade", substituted by fChyber Pakhtunkhwa Ord. No. IV of 1985. 
*■ Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of2001.
*■ Inserted vide Khyber Palchtunkhwa Act No. XXXVm of 2015.
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PART-1

GENERAL
, ^

1 Short title and .commencement: - .qcQ
Pakhtuukhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

be called the ^[Khybcr

\
They shall come into force at 

2. Definitions:“(I) In these rules, unless the- context otherwise requires

once.(2)

the persons authorized under rule 4 to -(a) "Appointing Authority" in relation to a post, means 
make appointment to that post;

(b) -Basic Pay Scale" means the Basic Pay Scale for tlie time being sanctioned by Government, 
in which a post or a group of posts is placed;

the ^[Khyber Pakhtunldiwa] Public Service Commission;

whidi do not fall within the purview of the Provincial Selection Boaid,

otvemt in Basic Pay Scale 17 Z falling within the pundew of the Commission:

such committees may be constituted for civil servants holding .

(c) "Commission" means

Provided that more than one 
different scales of pay".

''aiHWtmthtttl iiUetlen CommittBB" o committee constituted for the pi^ose of
mWg seleotion for inllial appointment to po.ta under a departinent, or oflloo of 

* [in Basic Pay Scale 17 and below not falling withm the purview of theGovermnent
Commission];

a post sanctioned in connection witli the affairs of the Province, but not

' For the words "NWFP” or'"North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2«. April, 2011

. IV of 2011.

(f) "Post" means

^Subs.by the Khyber Pakhtunkhwa Act No 

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

' Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 44/80 (Vol-li) dated 14-01-92. 

® Clause (dd) added by Notification No. ^OR-III (S&GAD) 2-7/S6, dated 8-12-1994



2

-allocated to all Paldstan Unified Grades; and

^(s) “Provincial Selection Board" means the Board constituted by Government for tlie purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Govermnent from time todilne.

(2) Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ^[lOiyber Palchtunlchwa] Civil Servants Act, 1973 
(^[IChyber Pakhlunldiwa] Act XVIII of 1973) or any other statutory order or rules of 
Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the following 
methods, namely:-
(a) . by promotion or transfer in accordance with the provisions contained in Part-II of 
;< ■ these mles; and

by initial I'ecruitment in accordance witli tlie provisions contained in Pait-III of tliese 
rules.

(2) The method of appointment, qualifications and other conditions applicable to a post 
' shall be such as laid down by the Depaitment concerned in consultation with, tlie 

^Establishment and Administi-ation Department and the Finance Department.

Appointing Authority:- The autliorities competent to make appointment to posts in vaiious 
basic pay scales shall be as foilows:-

3.

■ (b)

4.

Appointing AuthorityPostsS.No.!
Chief Minister^'^l. (a) Posts in Basic Pay Scale 18 

and above including posts in , . 
Basic Pay Scale 17 home on 
any of tlie following services;

(i) Former Provincial Civil
(Exooutivi Branch); ;

(ii) Former Provincial Civil 
Service (Judicial Branch);

\
’ and

^ Clause (g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992.

Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

® Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

® For the words "Services and General Administration" wherever occurred; substituted with the words "Establishment
and Administration" by Notification No. SO(0&IV1) E&AD/8-6/2001 dated 30-05-2001.
* ^ '

Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991.
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(iii)Provincial Civil Secretariat 
Service.

'^(b) Posts in Basic Pay Scale 17 ' Chief Secretary
other than those covered by 
(a) above and tlie post of 
Deputy Superintendent of 
Police; and.

‘^(c) Posts of Deputy Superintendents 
of Police.

Provincial Police Officer/ 
Inspector General of Police.

1

' tlie(a) In tlie case of Secretariat of
Government of ’‘^KJiyber Paklitunkliwa], 
the Chief Secretary.

Posts in Basic Pay Scale 16.2.
<1

;

t
•i

4

3

tI
I

*.
k

4
%

Substituted by Notification No. SOR-lii(E&AD)2(144)03 dated 16-09-2003.

Inserted by Notification No. SOR-iii(E&AD)2(144)03 dated 16-09-2003. 

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

• j.
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■officer declared under the 

relevant Delegation of Powers 
Rules, which shall to diis 
extent be deemed as operative;

(i) an

» \ orI.

such appointing! Where no 
authority has been declared, the 
Secretary to Government or the

Attached

. ' (ii)
’

I t
I

f

ofHead
Department/ Office,.as the case
may be.______ ____________
Deputy Secretary incharge of 
Administration oi" office, , as 

_____ tare may be_____________
i------- ^^Departmental Promotion & Selection Committe^oard- (1) In each Department or

rr; nf rrtvpmment there shall be one' or- more Departmental Promotion Committee and 
Dep^artmental Selection Committee '\or. as the case may be, Departmental Selection Bo^\ 
comS^tion of which shall be determined by the Establishment and Administration Department 
the Department in consultation with the Establishment and Administration Department.

an .)

4 posts in Basic pay Scale 13 and 5].

the

(2) Each such Committee (or the Board, as the case may be), shall consist of at least 
■ three members, one of whom shall be appointed as Chairman.

1

i
(■

%I

I •

»
4

1
f

r;
i1

1

I

” Substituted by NotificaHon No. SO(R-VI)E&AD/l-3/2015, dated April 19. 2016.

The heading of rule 5 substituted by Notification No. SOR-l(S&GAD)2-7/86, dated 8-12-1994. 

” The wordii.inserted'jjy Notification No. SOR-ni(S&GAD}2-7/86, dated .8-12-1994

t

I
\



i
«

;
fK

cfc-

0 4
4
t .V-

Ir*i
\-

1
>>*

6* k

■ I .S j

U'
K...

1.. -
- f

|r. : ISiS==a5S:Ssa=-;
. reasons and obtain order of the next higher authonty.
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‘>.'tV. I PART-II
I*

itH-' appointment by promotion or transferIt • f%

Annointment by Promotion or Transfer. ”(1) Except as otherwise provided in any 

recommendation of appropriate Departmental Promotion Committee .

7.

Annointment by transfer shall be made from amongst the P“sons holding 
appointoent on^e^lar basis in the same basic pay scale, in which the posts to be filled, exist.(2)

.

f31 Persons possessing such qualifications and fillfilling such'conditions as lai^down,,
SoiSoS^^Tt^e P" roLtfproVoZ^ifo^^^^^^^^ L tl^^caseZay

■

be. i

from time to time.|
Tf nn an order of promotion or before promotion any civil prvant declines m 

■ writing, to accept promotion, such avil servant shall not be considered for such promotion for Uie
next four years following order.

Provided that if he declines to avail tlie benefit of promotion for tire second time
lUiiU tmi lUfiwieded pittnimwtly fbi* >uol4 promotion

* * /

• •'V

then he)

R Inter-Provincial Transfer:-(1) Persons holding appointment m BPS 1 to 15 under Federa ■ 
GoveitZZ wd other Provincial Government may, m deserving cases, be transferred to equivalent

posts imder these niles:- «

Provided that:-

the Federal Government or tlie Government’of the Protince concerned, as the case ,
may be, has no objection to such a transfer^

“Rule-6 substituted by Notificatioii No. SOR-lll(SS.GAD)2-7/86, dated 8-12-1994 

“ Sub rule (1) substituted by Notification No. SOR-l(S&GAD)4-l/80/lt, dated 14-0M992. ^

“ Sub rule (5) inserted by Notification No. SOR-VI{E&A0)l-3/2009/Vol-VlII, dated 22-10-2011.

(i)

i
(

. V
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the person seeking transfer possesses the requisite qualification and expenence and 
the post to which his transfer is intended can, under tlie rules, be filled by transfer; 
the person concerned holds appointment to the post in his parent Department
regular basis; ,, i
the person concerned is a bona fide resident of the [Kliyber PakhtunkhwaJ.

(v) a vacancy exists to accommodate the request for such a transfer; and.
Provided further that in most deserving cases, the merit of which shall be determined 
on case to case basis and the decision of the Competent Authority in that behalf shall 
be final, Govermnent may allow transfer of a civil servant in BPS-16 and above, 
subject to the aforesaid conditions.

*' .....
(2) A person so transferred shall be placed at the bottom o 

joins for the purpose of determining his seniority^.vis-a-vis other members borne on the cadre.

(3) It will be tlie sole discretion of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and shall not be - . 
quoted as precedence in any other case.

(ii)
on(iii)

(iv)

(vi)

? tlie cadre strength which he

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be in the public interest to fiH a post reserved under tlie rules for 
departmental promotion and the most senior-civil servant belonging to the cadre or servme 
concerned, who is otherwise eligible for promotion, does not possess the specified length of service 
the authority may appoint him to that post on acting charge basis,

^^Provided that no such appointment shall be made,’if the prescribed lengtli of service is 
short by more than ^^[three years], '

(2) ].
(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be 

filled in by initial recruitment, where the appointing autliority is satisfied that no suitable officer 
drawing pay in the basic scale in which the post exists is available in that category to fill the post 
and it is expedient to fill tlie post, it may appoint to that post on acting chai-ge basis the most senior 
officer Otlierwise eligible for promotion in tlie organization, cadre or sei-vice, as the case may be, m 

eXQeHK of the promotion quota.

(4) Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more.- Against vacancies occurring for less tliau six months, 
current charge appointment may be made according to the orders issued from time to time.

(5) Appointment on acting charge basis shall.be made on the recommendations of the 
Departmental Promotion Committee or the Provincial Selection Board, as the base may be.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011i

“ Rj!i stop at the'end'bf Rule 9 {1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4- 

1/80/VoMI, dated 2b-10-1993.

“ The words one year substituted by Notification No. SOR-l(S&GAD}4-l/80/(ll, dated 14.3.96.

“sub rule (2) of rule-9 deleted vide by Notification No. SOR-VI(EStAD)l-3/2009Aol-V;i!, dated 22-10-2011.
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(6) Acting charge appointment shall not confer any vested right for re^lar promotion to 
the post held on acting charge basis. , | , -

PART-m:
I

INITIAL APPOINTMENT

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts “[in various basic 

pay scales] shall be made-
(a) if the post fails wifliia the purview of the Commission, on Die basis of Examination 

or test to be conducted by the Commission; or
if the post does not fall within the purview of the Commission, in the manner as may 
be determined by Government.

^^(2) Initial recruitment to posts which do not fall within iJic purview of the Commission 
shall be made on dhe recommendation of the Departmental Selection Committee, after vacancies 
have been advertised in. newspapers.

\
^’Provided that notliing contained in this sub-rule shall apply to the household straff of the 

Chief Minister House Peshawar, ^^[Kliyber - Paklitunkbw'a] House Islamabad, [Kliybei 
Pakhtunkhwa] Rest -Houses Bannu, Swat and Abbottahad, '°[I<hyber Pakhtunkhwa] House Nathia 
Gain and Shahi Mehman Khana, Peshawar and any other House to be established by the 
Govcniment:

t

\

\

^^Provided further that the appointment in Basic Pay Scaic-^^[3 to 5] shall be made on the 
recommendations of the Departmental Selection Committee tlirough the District Employment 
Exchange, concerned, ”[or, where in a District, the office of die Employment Exchange does not 
exist, after advertising the posts in the leading newspapers] [ ]

1

“ The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l(S&GAD)l-117/91 (C), dated 12-10-1993, 

lub full (2) of RulfiO lubitlluted by NotIfiMtIon No. SOR-IIS&SAD) 1-117/91 (C)

” Proviso -dded vide Notification No. SOR-Vi(E&AD)l-3/2003 (VI) dated 03-07-2003.
1

“Sub.by the Kh,jer Pakhtunkhwa Act No. IVof 2011. |

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Proviso added vide Notification No. SOR-VI(E&AO)l-3/2003 (VI) dated 16-03-2004 .
i

Substituted by Notification No. SO(R-VI)E&AD/I-3/2015, dated April 19, 2016.

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/20d3 (Vi) dated 23-01-2006.

” 2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-Vt(E&AD}l-3/2008 dated 03-11-2008.

dated 12-10-1993.i.

\

i.

I
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A candidate for initial appointment to a post must possess tlie educational 
qualification or technical qualifications and experience and except as provided in the rules fi'amed 
for the purpose of relaxation of age limit, must be within the age limit as laid down for tlie post, 
provided that-

(i) ^Vhere recruitment is to be made on the basis of written examination, then, 
notwithstanding anything to the contrary contained in any otlier rules for the time 
being inforce, age shall be reckoned on 1st January of the year in which tlie 
examination is proposed to be held;

in other cases as on tlie last date fixed for submission of applications for 
appointment.

^^[4 Wliere a civil servant dies or is rendered incapacitated or invalidated permanently 
during service or retired on medical board, .notwitlistanding the procedure provided for in sub-rule 
(2), the appointing authority may appoint one of the children of such civil servant or if the child has 
not attair^.d the age prescribed for appointment in Government service, the widow or wife as the 
case may b^, of such civil servant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial 
cadre post ^d basic pay scales 3 to 12 in District cadre posts:

Provided -that the child or the widow Or wife, as the case may be, possesses the minimum 
qualification prescribed for appointment to the post:

Provided further that if there are two widows or wives of tlie deceased civil servant, as the 
case may be, preference shall be given to the elder widow or wife;

.Provided also that appointment under this sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the child or fhe 
widow or wife, as the case may be, possesses tlie qualifications eligible for appointment in more 
than one post, such child or tlie widow or wife, as the case may be, shall ordinarily be appointed to 
the post carrying higher pay scale:

lUn Ihid nf ,thli •ub-t'ult NhuU not be applicable to posts falling
within the purview of the Commission.]' ; ■ ' ‘

(3)

(ii)

^^(5) Notwitlistanding anything contained in any nile for the time being in force, two 
' percent of all posts in each basic pay scale to be filled in by initial recatilmcut shall be reseived for • 

■ disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female candidates:

Expianation-I—For the puippse pf reservation under tliis sub-nile "disability" does not include such 
disability which hampers in the smootli perfomiance’of die dilities reejuired of a disabled candidate.

t
Clause (i) substituted vide Notification No. SOR-1(S&GAD}4-1/80, dated 17-5*1989. 

Substituted by Notification No. SO(R-VI)E&AD/I-3/2015‘ dated April 19, 2016.

^’Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)l-10/03 (VI), dated 04-12-2007.
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quota reserved above shall be in addition to tlie posts exclusivelyExplanation-H—Ten per cent 
reserved for female candidates.

. ^*(6) Notwithstanding anything cbntained in any rule for tlie time beini in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for 
candidates ^hailing fi-om earthquake affected areas qf District hfansehra, Battgrain, Shang ^ 
Kohistan and Abbottabad (Calamity hit area) for a penod of tliree years commencing from 1st
February, 2006.

Notwithstanding anytliing contf.ined in any rule for the time being force, ■*°[three] 
percent of all the posts in each basic pay scale to be filled m by uiiUal recmitment shall be reservea 
for candidates belonging to minorities in addition to their participation in the open merit.

Provided that, the reservation shall not apply to— ^
(i) the percentage of vacancies reserved for recruitment on merit,
(ii) ■ short term vacancies likely tp last for less than one yeai, and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the‘^^[lOiyber Pakhtunldiwa].

Provided that for reasons to be recorded in writing, Government may, m a paiticular case, 
relax this restriction.

n.

(2) ] ■

(3) No person, not already in Government service, shall be appointed to a post unless he 
produces a certificate of character from the principal, academic officer of the academic mstiUition 
last attended and also certificates of character from two responsible persons, not being has relatives. 

. . who arc well acquainted witli his character and antecedents.

(4) Notwithstanding anything contained in sub-rule (3), an appointment by initial 
recruitment Bhall be subject to tlie verification of character and antecedents of the candidate or the , 
penen eppointe^i to tin, letiiftiotion of appointing autliority.

(5) No candidate shall be appointed to a post unless he is found, after such medical 
examination as Government may prescribe, to be in good mental' and bodily health and free from 
physical defect likely to interfere in the efficient discharge of his duties.

Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)l-3/03 (VI), dated 01-02-2006 

” Sub rule (7) added vide Notification No. SOR-VI(E&ADll-3/08, dated 06-01-2009 

" Subs, vide Notification No. SORIV/ESiAD/l-10(Minority)/2008, dated 08.01.2014.

^^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rule,-11 deleted vide Notification No. SOR-VI{E&AD)l-3/08, dated 17-06-2008
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Zonal and Divisional representation: r (I)‘Except* as otherwise specifically provided in ' 
any rale-for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and ' - 
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government from time to time:

> i • . • 1

^^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from 
time to time. ’

12.

Initial recruitment to posts, in Basic Pay Scales 3 to 15 borne .on divisional or district 
■ cadre shall be made from amongst bona fide residents of tlie division or district concerned, as the ' " 

case may be.-

(2)

(3) Initial recruitment to posts in Basic Pay Scales '*^[3 .and'-5] or equivalent shall 
ordinarily be made on local basis.

PART-TV

AD HOC APPOINTMENT

13. Requisition to Commission:-When under any rule for the time being ill force, a post is 
required to be filled in through the Commission, the appointing authority shall forward a requisition 
on the prescribed form to the Commission immediately after it is decided to fill in tlie post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
months of the filling of the post.

\A. Ad hoc App'iJntmentr-fl) the appointing authority, considers it to be in the public 
int rest to fill in a post falling within the purview of the Commission uigently, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding ^^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-in of these rules.

(2) Short term vacraicics in the posts fx'ling within the piir\-iew of the Commission and 
vacancies occniTing as a result of creation of temporary posts for a period not exceeding [one
yiarti mtty bt in by authority otliwwise tlian tluough the Commission on a purely
Utivofary iftor ndvei'ri tha vteanoy,

PART-V

Proviso to rule-12 added vide Notification No. sdR*VI(E&AD)l-27/08, dated 03-07-2008

^ Tubstituted by Notification No. SO(R-VJ)E^;/.i:’/J -3/2015, dated April ] 9.2016.

The words six months replaced with the words one year vide Notification No. SOK-:yi(l:&AD)l-3/08, dated 17-01- 
2009. ' •

i. I

The words six months replaced with ;lr. -.vords one year v;d: Notification No. SOH-VI(E8iAD)l-3/08, dated 17-01- 
2009.
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PROBATIO^= /UNO CONFIRMATION
.,5 (1) P«.n. » po« b, ..bi.l P™*" ”

shall be on probation for a penod of one year.
extend the probation period

' (2) The appointing authority, if considers necessary, may
for one year as may b?specified at the time of appointment.

irrsfued°SiX'SnS"rio'd ^' Iic\nded that if no
official or or-Hcer concerned is
to have-been extended under sub-rule (2).,

16. Coufinnalion l-.b.fter, satisfMWry bb'bPj^^by thil a civil servant
Shall be confirmed; provided ^jtted h^ s paiod of probation, if he has failed to pass
shall not be deemed to have satisfactc .^ly^ complete v.xcessfully a training prescribed wi&in the

:.2rSS» p“Ss.cb» « .ttbe • Pabb-bkb-J C™> ■

is issued on the expii7 of the .extended period of 
successfully completed.

PART-Vl

seniority ;

„ sen,at,., t< Cpo s— «« •• »t « -™“ " “ ‘

'“‘’"‘'tr^orpe^sype-b,^
' ’ of meeil •!»««=? bV.lb' “S ,t“.±.fd”ia to, appol.,n«eot.» P«'

SS'S“!SlW.SSSttlbrd«,.t,..d..»6|n.l.~»l.*^^^ :
with reference to the date of their

elected for-

in an

. I(b) in the case of civil ^S^vided that civil seivants se
■ Xt“»^«SK'b““bb'“ ■■

SOR-VI/E&AD/1-3/2009/VOI-VIII dated 16-2-2010. 

No. SOR-VI (E8tAD)l-3/2012 dated 2C-12-2012, -
” Rule-15 substituted vide Notification No.

Sub rule (3) substituted vide.Notification 

« Subs.bY the Khyber Pakhtunkhwa Act No. IV of 2011.

-substituted for the words appointment to e post in the same basic pay scale in 

|(S&GAD)4-l/80, dated 17-05-1989.
-The words inserted by Notification No. SOa-,(saGAD)4.1/8a/„. dated 04-02-1996. -

a cadre by Notification No. SOR- -
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by 
supersediiig a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shal not be deemed to have superseded a senior person if the case of the senior person is defened 
tor tlie time being for want of certain information or for incomplete record or for any other reason 

. not attnbuting to his fault or demerit.

'f u *1- ^ junior person shall be deemed to have superseded a senior person onlv
It both the junior and the senior persons were considered for the higher post and the junior person 
was appomted in preference to the senior person. ^

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-4-vis 
tltose appointed otherwise shall be detennined with reference to the dates of their regular 
appoinmient to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

c u r®?* of n>erger/resfructuring of the Departments, Attached Departments or
uf‘'a®’.*® ‘’y *0 merger/restructuring as'

aforesaid shall be determined in accordance witii the date of their regular appointment to a cadre or
J/OS(« —

.I ff. 7*’® infer-se-seniority Of civil servants in a certain cadre to which promotion is made 
from d^erent lower posts carrymg the same pay scale shall be detennined from the date of regular 
appomtment/promotion of the civil servants in the lower post. ^

lnwprnn.if/r‘‘^®^ of regular appointment of two or more civil servants in the
lower-post is the same, thc'Civil servant older m age, shall be treated senior.

(Authority; No, SORI(S&QAD)4-1/80, dated 13*^ May, 1989)

Sub-rule (3) of Rule 17 added vide Notification No. SOR-1(E&AD)4-1/80/IV, dated 28-5-2002.
I

Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vl (E&AD) 1-3/2008 dated 19-11- 2009. 

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.


