) »‘fﬁEFOREJHg KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

’ Service Appeal No. 2061/2023

Mohammad Israr DM GMS Wach Khwar District Buner
Appellant

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

INDEX

S.No. | Description of Documents i Annexure | Page No.

1 Para-Wise Comments 1-5

2 | Affidavit | E— 6

3 Guidance of the Director DCTE A 7
Judgment in review petition 34-M/2018 in w.p.
No. 284-M/2015

5 Appointment orders dated 27-11-2015 C 10-11
6 Appointment orders 26-11-2018 D 12-14
7 {Judgmentin C. A. 73-P/2020 E 15-17
8 Civil servants Act 1973 F 18-22
9 APT Rules 1989 G 23-35
10 | Authority Letter -- 36
DEPONENT

CNIC No 15101-0882586-3




L]

‘Q'* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mohammad Israr DM GMS Wach Khwar District Buner 2, ” ag
Appétant f 1

Service Appeal No. 2061/2023

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3
Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribuna!l under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

FACTS:

1. That the appellant misconceives the matter. The appel as appointed in

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws
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;ﬁi‘” evolved by judiciary could not be applied retrospectively, more particularly so

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The competent
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is aiso barred by time and hit by the
doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without

further waste of time as they have been languishing before gt t courts of

law for their lawful entitlements since long.”

observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in
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" accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1873

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
{(Judgment in review petition is annexed as B)

That the respondent in compliance with judgment of honourable High Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicaté, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)
That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alregdy
accordingly.
That the appellant had filed an appeal No. 3299/2020 which was di
02-2023. In the light of the judgment, the department issued joint seniority list
strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is
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. Incorrect, hence strongly denied. The appointments made in the yegar 2015)gained

& frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. {Civil

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him.

The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1){(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appea! in hand is liable to be dismissed on the above facts and

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with

law, rules and policy and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the

eye of law.

. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38

were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled

by now that appointments are always prospective in nature. The-judgment he

(appellant) refers has no relevancy with the matter in hand.

finality. There rights were created in the year 2015 while the appeliant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1){(a) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989, therefore, need to

be kept intact.

. Incorrect, hence denied. The judgment, he refers to, has no relevancy to the instant

matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was

selected for the post, did not possess the requisite qualiification on the said

date and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but
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f the DM certificate of the appellant was not of one year duration. Therefore, the
appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may v raciously be dismissed

with special compensatory cost in favour of respondents.

bt 1;5(.@1%_ <A )

1 5 2. Director
Elementarydnd Secondary Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

\1 I ani

3. District Education Officer
Male Buner

Affidavit

| Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the

contents of the comments submitted by respondents are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been

placed ex-parte nor has their defence been struck off.

1Strict Education Officer
Male Buner




Qﬁ'\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2061/2023

Mohammad Israr DM GMS Wach Khwar District Buner
' | Appellant

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar. ,

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar ' |

3. District Education Officer District Buner . ‘

Respondents

AFFIDAVIT

[, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of
the reply are true and correct to the best of my knowledge and belief & nothing has

been concealed from this Hon'ble Tribunal.
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Refindnce your office Memo No:1115: dated 18/04/20%4 on the subject cited
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s '

The%dh’emé of studles approved:as dqciaféﬂ by-Directorate of Curriculum and

tparher educationikhyber pakhtunkhwa Abbottabad is as under.

shaove.

e st b Dpneanfl Adaded CoalThe DOt yoal.

). fivare are 19 compulsory subjects taughtin prawing Masie? sotrne, L
1. .5¢cale Technical and Geometrical Drawing free Hand Sketchmp. o
, :

2. -Modal Drawing
3. iNiatural Study’
4. |8lack Board Sketching '
5. |§raft » . %(
6. "ﬁslémiyat ‘ '
7. |History of Art
8. : xpressional Drawing
N 9. |physical Education '
‘ 10.;:4 esign . R
; 1 . el :
.3, Total mérl{? of DM:examinz’a“tiAon is 1260. . A . R
4, Repistrar ybpartmental examination’ Khyber Pakhtunkhwa peshawar is the authority 1o
conduct t i Pré-service courses (PTC, CT_; DM, PET) examinations while in 1GD there is
" nc chird p3 validation of examination.”’ -
5., Teacl."g actice / practicum is compulsory m DM course.
d" Keaping in vibw the above grounds.t'he GO certificate issued :by Inspector of Drawing
. * - "‘Wd!?lh_ﬂﬂ _‘tlhm\ Ia Aet sauivaient, o oM. one yenf certificate issued by the Registrar
. Departgnental’g?l-txaminatlbn Khyber'Pakhtunkhwa.. .
. i . o _ . .
i' ' o ] De'puty Director (T%,)
o _ ' . . ©:¢TE Abbottabad
i

Endst: No. e DD(TTE)
. Copy for Infarriation and immediate action 10 the :-
1. Direc;:’c'pr. £&SE Govt-of Khyber pakhtunkhwa peshawar.

t; |
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DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKE;ITUNKHWA, ABBOTTABAD

Phone # 0992-382634, Email dcte-kpk@hotmall.com
PR ’ No. 4310/DD/(Trg)

- . Dated: 22/04/2014

. The District Education Officer (Male) Bunalr
Khyber pakhturikhwa. * o Sl

SUBJECT:, -DM Course Outline of Khyber Pakhtunkhwa
Memo: . '
Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher
‘education Khyber Pakhtunkhwa Abbottabad is-as Under. .

1. .Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, e
1. -Scale Technical and Geometrical Drawing Free Hand Sketching. ‘-
2. Modal Drawing. ’
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art.
8. Expressional Drawing.
9. Physkcal Education.
' 10, Design.

3. Total marks of DM examination Is 1200. Lo ,
4. Register department examination Khyber Pakhtunkhwa Pashawar is the authority to conduct .

the pre service courses (PTC, CT, DM, PET) examination while in IGD therais no third .. vty

valldation of examination.
B, Teauking praatiss/ prastiaum la sompuliony In BM soures.

Keeping in view the above grounds the IGD certificate issued by Inspecter Déawing Hyderabad Sindh
is not gquivalent to DM one-year certificate issued by the registrar Departmental Examination

Khyber Pakhtunkhwa. ‘- ' .

- . sd
Deputy Director (Trg)
_ DCTE Abbottabad\
Endst: No. _____/DD({Trg) -

Copy for information”and immediate action to the:-

1. Director E&SE Govt of Khvber PakhtunKhwa Peshawar.
v, '!:'\
"' sd
Deputy Director (Trg)
DCTE Abbottabad
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Baie of Orderor | Order or other Proceeding
Prceedm s 3
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N st list in this regard according to law, rules and procedure.
. )
:ﬁ Preatawns HiM " llfN\!?' . .
; Mingora Dar-ul-Qaga, Swat This amendment may be read part & parcel of the order

ey, Pett: No. 34-M/2013 }

In W.P No. 284-M/2013
Present:  Mr. Shams-ul-Hadi, Advocale SJor the

pelitioners.

Malite Akhtar Hussain Awan, A.4.G for the .
official respondents. s
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MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counscl for the Petitioners secks

insertion of “issuante of direction m the iew(m(!erm 10

' ]
.
A

- prepare.a joint seniority list in this_regard accorrh’ng f0

0

]

dated 30.05.2018 passed in Writ Petition No. 284-M of

2015s.
. . T .
The learnéd A.A.G present in the Courl has

got no objection. So, this Review Petition is allowed and

the respondents are directed to prepare a joint seniority

of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015.

C.M No. 1172-M/2018

Through this C.M, learned counsel i v the

petitioners seeks impleadment (o array the applicani

s &

¥ PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

luw, rules and procedure” in the’ order of this Court {
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namely Sardar Ali sfo. Ambali Jan r/o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO

(M) Dir Upper as respondent in the titled Review
Petition. '

"As the reasons advanced in the application
seem to be genuine, therefore this application is allowed
and the office is directed to implcad the above names in

their respective panels with red ink.

PRI R
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Dt: 26.09.2018
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' . ~ A
N0
, o/ *
EVATNER
Peshawar High Court, Mingora/DaruHGaza, Swat
Authorteed Uindes Aricia 41 o Qanooovo-Shahadi Oder
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5, appointment of ff
BPS-15 (Rs.19985-905-38135)

. contract basls dnder the existin
condition of jydgemént/ﬂnal

NOTIFICATION.

. @ Consequent upon
w0 following candidafes s heraby ordersd against tha vacant posts of Drawing Master (D.M) In
@Rrs. 1 0986/ fixad plug usual allowances 88 admissible under the rules on temporary/adhioc/

&mmvam"@w « |0

-OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) DISTRICT BUNER -
: 10939-510468

- PHONE & FAX NO.
EMAIL: edobuncr@gmail.com
"X“l' ‘

recommendallon of tha Dlérfcte Sefection _Cbrﬁmlflea in Hs mesting held on

g policy of the Provinclal Govemment, in Teaching Gadre S chool bas @d, subject to the

i declsion of August Supreme Court of Pakisten, ot the terms and condillon given below, with
gffoct from the date of taking over charge In the best Inferest of publlc service. ; -

s PEELIELL

S# _Rol! No . Name A Father's Name Residence Plt'._wc-o fposting
‘,;_ . s , . ‘ ) . ) .
' ' P OMS' JANGDARA \/ '
1430041 . MUHAMMAD ALAM MUHAMMAD RAFIQ BAJKATA (TORWARSAK)
1 1430001 . | ZAHID KHAN SHERIN ZADA MALASAR OMS MANDAW \/
(430117 | AMMAD SAYED .BAHRAM SAYED NAWAGAL . | OMS SOWAWAI
1430012 BAKHT ALAM | ZARIN QUL BAGRA . OMS PANGHALAY 9]
.| - - - A i)
1430066 | VASIM AKRAM MALIK ZADA SUNIGRAM OMS MULABANDA {0
MUHAMMAD : : \ o
1430076 BAHADAR SHAM SU TAHIR DAGGAR aMSs MALAKY UR 'D
1430110 MURAD AL LUTFUR RAHMAN  + | NAWAGAL GMS MUGHDARA 1O
1430081 - | MUHAMMAD AL BAKHT SHAID RASOOL | AGARA! GMS MALKA v
l 1430001 | NIAZMIN KHAYAS | QUL KHAYAS SHALBANDA! GHSS QHAZS KOT \/
1430078 | AYUD KHAN FAZAL MIR KADAL OHS NOGRAM \/:;
1430040 TARIQ AHMAD Ut ZADA NAWAOAI GMS LANGAW / j:\
" 1 1430009 PAZLLAMIN SHAH SAID MATWANA! OMS NO.| REOA \\_, ) oV
1430111 AURANQ SHAH SALEH SHAH KAWGOA aMS MIANA KADAL |/
1430036 ANWAR SAID BAKHT SAID SHALBANDAI OMS BHAIKALAY \/
1430034 AKGAR ALL HAKIMULLAH ' NAWAGAI aMS JABA AMAZI \/ RPT
i R GARDAR AMIN ABDUL AMIN CHINOLAI aMS KUZA JAMRA ))
1430103 TOHAMMAD TARIQ | MUHAMMAR AYAE EHINGLAL QMG HALL o
_ e T GMs JANGDARA
1430119 SHAH HUSSAIN RAHIM-GUL - KULYARI | (TORWARSAK) \/
: 1430007 REMMAN ZEB NASIB RAHMAN . GULBANDI \ GMS DAB SERAI \/
og | 1430094 | | BAKHT SAID SHER SAID ‘DIWANA BABA | OMS SHER ALY v
21 | 1430014 ISHTIAQ AL T QHANIULLAH | nawAcal | GMS KINGARGALL \/
. - e ; e .
22 | 1430106 MUHAMMAR BARIM | MUH AMMAD HILAL KHAIL .| GHsS GHALIROT v’
o : - ) .
3 1430120 NOOR UL ISTAM rtt EaHEd ; NAWALAL GMS ARTITIN SERAL ' 0
. [ AN B et
BRIEARS OURENMTRIL VYIS R VYR VLI AL Ay R

L N Sy = .
’\ 1430013 T RATIREAN NS LU R At | AGARA GRS 4TV !
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Rngeis N, _m% _
" Copy forwardad for information an Aete .

. Direclor Eleimentary & Secondary Educalon Khyber Pakhlunkhwa Peshawar.
Darul Qaza Bonch Mingora Swal,

NON-TRANSFERABLE fo any othar.stafion/sohool,

2

3

.. A
R

8.

7

8

Deputy Commissioner Buner.
Distriz! Accounts Officer Buner.

Medical Superintendent DHQ tHospilal Bunsr.
Principals / Heed Masters Concemed.

Officlals Concemed. i

\ Additional Advocale General High Court

Registrar Peshawer High Court Darul Qaza Minogra Berich Swal.

DEO; If any one found producing bogus! forgéfiake Certifcales/Degrass

114, Befors handing over charge PincipalsHead Maslora concamed wil

i bohanded overchergs.

¢

f;u-ﬂc?ﬁ.%w@m

necesaary aolojt

-
+

ohack théir documens,

v A

o S

] P ks A - — — ] —

3 At )7 30062 FAZLI REEMAN MANI RAHMAN | PACHAKALAY | GMS BALO'KHAN.

S = — e

P { Tedgo0s THSANUL HAQ ABDUL WAHID AGARA! GHS GHAZIKHANAY
28 'l-z:iuo'ao smuni.m‘ BAKHT ZARIN éum" . KHAISI'I'AI'&ABA.'GMS'BAZ,A?KOT '
|29 [ ustess BAKHTAIMEHMOOD | FAQIR AMOOD | AGARAI- - | GMSKANGALAT Vo

. " - " - . . ° N ':> . . N ..: - - - !:" . ':'.: - .: . -
| .1 30 o020 i . "LULHASSAN | AFZALKHAN .| cummar GMSDANDIKOT " o |
i; 31 -| 1430086 NIiZAR ALI GHANI MUHAMMAD i&?ﬂk: . aM§ KUZ SHAMNAL

L) P v DR
{Q',‘}m 32 | 1430098 IAN ALI | SALARZAY j KULYART GMS JABATHOWAN
. . . P . Y y A .
L . ~= : § L 0n9 SHANAL -

f | 8 | we 1'AZ UL RAQ SHAMSUL QAMAR  ~ | BAGRA . (TGRWARSAX) -
Foool a1 : ' - (1748 ASHEZO MAIRA
[ ; '34, 140120 - ALl GUL JUMA QUL CHANAR - (NAWAKALAY) .
V,"f " 35 | 1430010 SAEED URRAHMAN | INAYATUL HAQ DIWANABABA | GHS PANDER
il 6 , ' ' , : } .
| ;q 36 | 1430082 SHER WADOOD  * | ABDULWADOOD KHAISTA BABA | OMS CHALANDRA}
Ve 3 v .

T 1\ K14 \moo-‘n BAKHT SAID GUL ZARIN BAZARKOT . | GM3 SHANGRA -~
i ."* TERMS & CONDITION. . ST
th 11 :NOTADAelels allowed.
+..2: *Chargo foports shouid bo submified 0 ol concemed In duplicalo.

3. Appointment s purely on temporary /adhoc / conlract basts Infially for & perfod of oneyear.

.. 4 Thoy should not be handed ovor chatgo If helr sge exceads 35 yoers orbelow 18 years. : - o

-5, " Appolniment Is gubjectlo {ho canditn that the cerllcate/ocuments must be verifad o he.copeeriied sutforlios By the offica of

' it be reporad {o-the law enforcing agenclos-for firther action. -

.

{ falture fo joln the.r post within 16 days of the lsswance of

6. Thalr services &r Habla {0 termination on ong moni's pifor notice from efiher eide.

i g .pay/eﬂawsnoes,'wmba foifelted o the Govemment. ' . o :
4 ; 7. Pay wii ot be drawn tinfl and unless a certiicala fo thls effect la fsaued by DEO, that thelr certilicatos/Degrees aroverfiad,
it - 8. Theyshould join thelr post within 15 days of tho 1ssuance of this notiication. Incase d 0
: \ . {his notificalion, thelr appalniment will explre sulomalioally and no subsequeni apped] etc shall be entertsined.

| }..9. Heall and Aga Cartilcate should be produced from the Madioal Superintandent concsmed before laking overchaige. .
i } " 10. Befors handing over charge, they wil &ign an agreement wilh the dapariment, ofhenv'!.ss' {his ordar will nof be valid. . ' "
1 . H.-They will bé governed by such rules and regulations as may b lasuod from tima to time by the Govi

= 12, Theic servicas will be terminaled "t any lime, i case {helr performance I8 found unsatisfactory

: misconduct, they will be proceeded under the rufas framed from time lo tims. -

{13 Their appointment Is made on School based, They will have (o servo at the place of posiing, and-thelr gorvice In

# they have no! ihe roquired quilfcatlons, they

AY

(HANIFUR REHMAN):. _ _
DISTRICT EDUCATION OFFICER (M)
> DISTRICT BUNER.

-

@ag 2 ?////ff

DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER

.

-
*
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/

t -

In case of resignation wiltout fofice thelr one-mo

Fmonth =+ .©

“

during thelr contract pérfod: in case of :

maynot”

—eam——
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3 yingora Beneh Darub Qaza
{others dated 30-05-2018 vs Secrejary Elementary Seconda_}‘y Education & Others. The
“{pllowing candidates are hereby appointed agains ‘the vadant post of Drawing .fasters '
{BPS-15 Rs. (16120-1330-56020) plus usual allowahices as admissible under the rules on
. regular basis under the existing policy of the Provi cial Government, in Teaching Cadre ,
.. § on the terms and condition given
2] the best interest of public service.

g Amiscmn Dy
7 G OFFICE OF THE DISTRICT EDUCATION OFFICER
i PR i (MALE) DISTRICT BUNER
R T ‘ PHONE & FAX NO. 0939-510468
hye o) | EMAIL: edobuner@gmail.com
¥ OFFICE ORDER.
Y ’ Ny ) , :
iy “In the light of the judgemeht passed by Peshawar High Court

Swat in writ petition Np. 284-M/ 2015 of Gul Rahim Shah &

below, with effect from the date of taking cver charge in

- ————————  a———

mmrTm ”:"—-_"‘ R S R 9C’1.00, HJ,1ere
S.4 Name { Father Name | D.O.B Score Po.;‘ted. Remarks-
al Abdul Wakil 132.09 T
I Khan Nawab | K han 01/02/1982 | ~ GMS Karorai AVP
2 | Said Naseeb zar | M8 B 990371079 | 12123} GHS Elai
Zar ANE
. . C e 110.86 GMS
. 3 |1 Gul l{ah.trr.\ Shah | Hussain Shah | 10/07/1983 Shargashay | A.V.P
4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara AV P
5 s . ' 102.85 GHS ‘
5 Amjad Al Said Qamar | 13/04/1985 Nawakalay
. . GMS Wakil
t AP
_? . _”d{ | Muhammad Nazir 28/08/1982 972 | Abad |
‘ Said 96.97 BN
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
1 . Khan
. 1 QGul Zarin 93.91 | GMS Wach
v | 8 [ Muhammad Isre}r ! Shah 10/05/1982 ‘ Khuwar Kawga
3 : ] . ’ o . '
9 |, Abdus “alam Shalzlﬁirlm' 03/04/1982 9234 | GMS Damnair
10| 'Abdus Smar | Abdul Madan [04/02/1979 [ V7451 OHS Bai
11| SaidBahar * | Said Khushal | 22/04/1991 86.63 | GMs Baimpur
.‘/ 12 Nasib g,ada ' Amir Said 16/04/1988 86.08 GI-[SS Bagh A V p
113 | Bakhe wali Khan | 7299%% | ogr3/igge | 862 | G5 aba i
g T Khan T Amazi. AN.P |
i | . Muhammad ' '} , 80.68 | o )
J4| * zaman | ! :Sher /\mann 05/04/198:4 GMS Batkanai. AVP |

l ! I
.

(TEOTORE |
TRUE GOPY ;

Page 1 of 3 |

Al

.

(15 poud @

.

P —— b ke y .
N




ey

e~

B

n,?‘

-

-t

o

FIERMS & DIT . ! / 3 i

10.
11

12,

13.

14.

NO TA/DA ete is allowed,
Charge reports should be submitted to all concerned in du, "cate.

Their services will be considered on regular basis but they will be an probation

Jfor a period of one year extendalbe to another year.
They should not be Fanded over charge if thair uge exceeds 35 yeors with 3 vears

automatic relaxatinn fro Malakand Divition ar below 18 years of azv.
Appar:rumem is subject to the condition that the certificates, Degrec ocuments
must be verified from the concerned authorities by the office of DEO,if any one
found producing bogus/ forge/fake Certificates/Degrees will be reporied to the
law enforcing agencies for further action.

Their :erv.ce: are liable to termination on one month's prior notice from either
side. In case of résignation without notice thelr one-month pay/allowances will be

Jorfeited to the Government .
Pay will not be drawn until and unless a certificate to this effect is f::ue??))&\

DEQ, that their certificates/Degrees are verified. /
They should join thelr post within 30 days of the issuance of this #otlfication. In‘
case of fallure 1o Join their post within 30 days of the lssuanee of this notiflcarion

their appontment will expire automatically and no subsequent appeal ete thall be
entertained.

Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

Before handing over charge, they will sign an agreement wirh the department,
otherwise this order will not be valid.

"

heir.a Jpotnlmgntﬂsqub]q ct. fo lhrcondc;:q fo inaljudgementofah?
~Supremc. Courl of Paku::r"rf Whete CPD«’& has. alréady been lodged &

They will be governed by such rul; arid regulations as may be issued from time
to tme'by the Govi.

Their services will be terminaied at a+ time, in case their pef;{or‘mpnce is found
unsatisfaciory during their contract period. In case of misconduct, they will be

proceeded under the rules fromed from time ig time.

Before handing over cHarge Principaly/Head Masters-concerned will check their
documents, if they have not acquired the required qulifications, they may nut be

* handed ovér charge.

3
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| (W
Medzcal Certificate should be signed dositively by District Education Officer (M)
Buner.

12 ~ors and omissions will be acceptable with in the specified period.

i

. - i Lt 4

v

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER,

[“ndst No. 555 7 78 _/pated’ *&6 s ..,,,/3201&

Ry

Copy forwarded Jor information and necessary action to the: -

Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

. Director Elementary & Secondary Educatzon Khyber Pakhtunkhwa Peshawar
. Deputy Commissioner Bupar. . | ey

-

.

2
3

" 4. District Nazzm Buner.
s
6
7

8
9.
!

. District Monitoring officer Buner.
. District Accounts Officer Buner.
. Medlical Superintendent DHQ Hospital Buner.

. Deputy District Education officer Male Buner.

Principals 7 Head Masters Concerned.
0. Off clals C'oncemed

s |

Hiowenmudioh 5%
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IN THE 51 URT O y ) ) ' ‘ ..

. {Appeliate Juristiction). _ ; ,

PRESENT: .
MR, JUSTICE UMAR ATA BANDIAL, CJ : . .
MR. JUSTICE MUHAMMAD ALl MAZHAR - .
MRS. JUSTICE AYESHA A, MALIK -

. AND 8O-
P(2029
{Agringt the Julgmentforder dated 30. 0s.2008, ¢ . . ,
19.06.2018 and 20.09.2018 of the Peahoveat Nigh .
Court, Mingorn Bunch {Dar-ul -Que) Swnt possed ) . -
in WP No.J9IM/2097, 284-M/2023, 17)- " .
M/2016, 102-M /2018 and Review Fetition No,34- . ]
M/2018, 17.09.20)4 in Review Polillon Nu®- . . - L
14/2014 tn WP Ko.643 /2010 ’

1 C.A69-P/2020
2 “EA70:p/2020
8 C.A71-P/2020

S 4 CAT2-7(2020

‘$  C.A73-P[2020

- o7

Kalim URah and another v, Exccutive District

6 <C.A180-P/2020

.. For the Appellunt(s)

APV
e

For the Respondent(s)

Date of Kearing

" Distrct Education Officer (Male) Malakand &

others v. Jon Muknmmad Khen

:Goyl rof ‘,Khybcr. Pakhtunkhwa - through

Sccrcwy “Eieméntary & - Secondary - o N ,
Education’ Peshawar, & omcra v, Oul Rahlm. . -
Shah &others'* o

4,"' -

Govt of Khyber Pakhtunkhwa tluo‘.:g?x“
Scoetary Home & Tribal Affalrs Peshawar &
others v, Subhanullah & others

Gt of Khylxr Pokhtunkhws through
Secretary Horae & Tribal Affairs Peshowar &
others v, Musiteq Ahmad and others

Govt -of Khyber  Pakhtunkhwa through

Seerétary  Elomentary &  Sccondary . '
Cducation Peshawar & others v. Gul Rehim

Shoh & others ot

Officer Elementary Education, Dir Upper and
others

i Mr, Shumn!i Azxlz Addl AQ KPK in CA
No.69-P to 73-P of 2020 slongwith Mr.
tfukhar ur Ehaan DEO Male Bunir
Mr. Naveed Aldilnr ASC in CA No.140-P
of 2020

: Mr, Zlo- ur—Rohmnn ™k, -ASC in CA
No.89-P and 71-9 of 2020
Muhammad Ioa Khan, ASC In cA No.’lo- . T S
P wnd 73-P of 2020 T : LT

t14,06.3022

spmatil
H) urt of Faxi
Ghmebad ..




€A 69-PTO 7373010 AND CA.1 $0-P/7020 2

ORDER
UMARATA BANDIAL, CJ: -

" €, AB9- TO T3-P/2020; We arc informed by the leamed AddL. AG
KPX thal during pendency of these appeals, certain-developments

have token plncé. Some of the respondents” in these confected
petidonsg have quulified for appointm'ent and have been Inwued
lem:w in thiz behal{. With resptet to the romidining recpondents.
we note from the Paragraph-8 of the mdment dated 30. OS.'JOJB
passed in Writ Petition No,213-M/2014 titled as M § Patima
M;xmmm and in other conaected matters, that

a conscnsus wos arrived between the ltamed ‘AAQ appearing on

-

‘behalf of the officinl respondents and DEO concerned and the
privaté partics, Puraunnt to the xald ecnsensus, thc petitioner
authorites were dxrccu:a o8 under

“To consider the respondents for dppointment against
tha post of Drawing Master boing slmllery placed
person subject to thelr elighidlity qua mert position
gtrictly within the legal parameters and {n view of tha
nides and regulations govsming the subject matter

tharein®.
2. la ¥iew of the above said obscrvations, it {5 cler that ’
the order has been passcd by consent, In oy event, the matier les
with the petitioner authorties to opply the relevant rules and
E regulations In order to assess the qualifieation of the respondents

1 be appt;{ntcd an Draving Master.
s. C,A.180:/202(; The learsed Addl, AG XPK submits

' that the petitioner authoritien shofl be willing to consider Gie .-
' , éz spolisnia on the pam teta 80 the Feependenta In the afere:

* Sotler Court ﬂ£ te
Buprema Lount of Pakistzn
{sfxvabad

a%

Iy .
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CAL)P IO TAE/I020 MID CA 100 f 700 .
3

noted oppeals filed by the Provincinl Government on marit strictly.

In accordance with law,
In the sbove circumatancey, wo find no reaxan W

g ’ i

1 .

4
interfore with the impugned judgments, therefore, these appenl

. 8d1C4

Sdrd -
. sed Certlfjeddo by Trs Copy

s

are dlsposed of in the shove farma,

Senior Gou
Sapreme Court of Puldstan
d . . {clemabud
nbad
. 14.06,2022
fechidlf
! ‘ol B Vi i

1V A
CR No: ClvivCriminsd
Dats of Preseridlion. (129 2L,
Mo of Words:
Roc!01!0% cmme e NS
Rogqulshior o=, o (\1&0 y
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THE '[IOTYBER PAKHTUNKHWA] CIVIL SERVANTS ACT, 1973.
YKHYBER PAKHTUNKHWA] ACT NO. XVIII OF. 1573.

[11" November, 1973].

CONTENTS

SECTIONS
1. Preamble. .

CHAPTER-I

LIMINAR

2. Definitions. N

CHAPTER-II . ’

TERMS ANTY CONDITIONS OF SERVICE OF SERVANTS
3. . Terms & conditions.
4, Tenure of office of civil servants.
5. Appointment.
6. Probation.
7. Confirmation.
8. Seniority.
. 9. Promotion. ° foe

10.  Posting and transfers.
X 11,  Termination of serviges,
D 3[11A. Absorption of civil servants rendered surplus.]
| 4[11B. Absotption or appointment of Federal employees.]
12.  Reversion tc; alower post. ' |

o

! Substituted vide Khyber Pakhtunkhwa Act. IV of 2011,
3, Substituted vide Khyber Pakhtunkhwa Act. IV of 2011, :
%.inserted vide Khyber Pakhtunkhwa Ordinance No. V] of 2001, .
4. Inserted vide Khyber Pakhtunkhwa Act No. X0OCVIII of 2015. '
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// i ' . - » .
i the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;.

(k) “temporary post” means, a'pbsi other than a permanent post.

.
-

2. For the purpose of this' Act, an appointment, whether by promotion or
" “othétwise shall be deemed to have been made on regular basis if it is made in the

prescribed manner.
CHAPTER —IL
- TERMS AND CONDITIONS OF SERVICE OF SERVANTS.
) 3. “The terms and conditions of service of a ci\;il servant shall be as provided in
- this Act and the rules.
4. Every civil servant shall hold office during the pleasure of the Governar.
5. Appointments to a civil sexrvice of the Province or to a civil post in

connection with affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf.

6. (1)  An initial appointment to a service or post referred to in section 5,
not bewlg an ad #oc appointment, shall be on probition as may be prescribed.

' ?'(2) Any appointment of a civil s¢rvant by promotion or transfer to a
sefvice or post may also be made on probation as may be prescribed. "

(3)  Where, in tespect of any service or post, the satisfactory completion
of probation includes the passing of a prescribed examination test or cou ~e¢ or
successful completion of any training, a person appointed on probation to su h
service or post who, before the expiry of the original or extended period of his
probation has failed to pass such examination or test or to successfully complete

course or the training shall, except as may be prescribed otherwise.—

‘ (a) if he was appointed to such service or post by initial
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion. or

tranafer, bé reverted to the sérvics or post from which he was
promoted of ttansferred and againat which he holds a lien or, if
there be no such service or post, be discharged :

» Provided that in the case of initial appointment to a service or post a civil
servant shall not be deemed to have completed his period of probation satisfactorily

-

S -
et

Terms &
conditions.

Tenure of office
of civil servants,

Appointiment.

Probation.
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until his character and anteceden:s have been veriiied as satisfactory in the opinion
of the appointing authority. '

7. (I) A person appointed on probation shall on satisfactory éornpletion of
his p1. "ation, be.gligible for confirmation in a service or, as the case may be, a post
as may be prescribed.

4 wmdaed

o "(2) A civil servant promoted to a post '[* * *Jon regular basis shall be
eligible for confirmation, after rendering satisfactory service for the ' period
prescribed for confirmation therein. ‘ )

(3)  There chall be no confinination against any (cmporary post.

4 A civil servant who, during the period of his service, was eligible to
be confirmed in any service or against any post retires from service before being
confirmed shall not merely by reason of such retirenient, be refused cox.irmation in
such service or post or any benefits accruing therefrom.

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1)  For proper administration of a service, cadre or Z[post] the
appointing authority shall cause a seniority list of the members lor the time being of
such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre

or '[post] as the casc may be.

Q) Subject to the provisions of sub-section (1), the seniority' of a civil
servant shall be reckoned in relation to other civil servants belonging to the same
service or *[cadre] whether serving in the same department or office or not, as may

be prescribed. R '

(3)  Seniority on initial appointment to a service, ${Cadre] or post shall
be determined as may be prescribed.

"1(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

" The word “or grade” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985.Section 2.+
* The word “Grade™ substituted by Khyber Pakhtunkhwa Ord. No, IV of 1985 Section 3. ~
* The word “Grade” substituted by Khyber Pakhtutikhwa Ord. No. IV of 1985 Section 3.

* The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Scction 3.

* The word “Grade” substituted by Khyber Pakhtunkiwwa Ord. No. IV of 1985 Section 3.

“ The word “Grade” substituted by Khyber Pekhtunkhwa Ord. No. IV of 1985 Section 3.

™ Substituted vide Khyber Pakhtunkhwa ordinance No, IV of 1985 Section 3.

-
"

8.
s
o

Confirmation, *

-Seniority.

-
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higher post in one batch shall, on their promotion to the higher post, retain
their inter s¢ seniority as in the lower pos@.”] S i

l[(5)‘?; The seniority lists prepared under éub'-scctioin (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the
month of :1 anuary.]

9. 1A civil servant possessing such minimum qualification as may. "2
prescribed shall be eligible for promotion to 2 2[higher]_post for the time being
reserved under the rules for departmental promotion in 3x » ] the service or

M b
’

cadre to which he belongs. *

0

(2) A post referred to in sub-section (1) may either be a selection post or &
non-selection post to which promotion chall be made as may be prescribed ——

(a) in the case of a selection post, on the basis of selection on
merit; and _ .

(b) in the case of a non-selection post, on the basis of
senjority-cum-fitness.

10.  Every civil servant shall be liable to serve anywhere within or outside the
Province in any post under the Federal Government, or any Provincial Government
or local ‘authority, or 2 corporation Or body set up or established by any such.

Government:

Proyided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area 0t region: -

Provided further that where a civil servant is required to serve in a post

outside his service or cadre, his terms and conditions of service as to his pay shall

not be less favourable than those to which he would have been entitled if he had not
been so required to serve.

-

11. (1) The service of a civil servant may be terminated without notice,—

| @ during the initial or extended. perigid of his probation

+

pty'ation or, a8 the case may be, is transferred from one 4[service) cadre or post to

. oo N
\. Added vide Khyber Pakhtunkhwa Act No. 1 of1989.

% The word “highes” inserted vide Khyber Pakhtunkhwa Ord. No. V of 1985 Section &.
3. The words “the highér gmde of” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 4.

4 The word “Grade”, s}lbsl'mted by Khyber Pakhtunkhwa Ord. No. IV of 1985.

-

=X

I" N . T \x{h\.
. . N e

s

Provided that, where such civil servant is- appointed by promotion on.

Al

7|Page ' L
- N ———

Provided that civil servants who are selected for promotion to a ..

Promotion.

Posting and
transfers.

Termination of
services.
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another '[service] as he holds a lien against his former post in such 2[service] or

cadre but he shall be reverted to his former 3[service] cadre or post, as the case may

be;

(i) on the expiry of the initial or extended period of his
employment; or '

(iii) if the appointment is made ad hoc terminable on the

cm ¥ appointment of a person on the recommendation of the

selection authority, on the appointment of such person.

)] Where, on the abolition of a post or reduction in the number of post
in a cadre or grade, the services of a civil servant are required to be terminated, the

_person whose services are terminated shall ordinarily be the one who is the most

)
H

junior in such cadre or grade.

3 Notwithstanding the provisions of sﬁb-section (D), but subject to the
provisions of sub-section (2) the service of a civil servant in temporary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in

lieu thereof.

“[11A. Absorption of civil servants rendered surplus.—Notwithstanding

anything contained in this Act, the rules made thereunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
( Sice or abolition of a post in pursuance of any Government decision may
be appointed to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
conditions applicable to that post: : .-

“Provided that where no -cquivale'nf post is available, he may be

offered a lower post in such manner and subject to such conditions as may
be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected.] :

5[11B. Absorption or appointment of Federal employees.-— (1)
Notwithstanding anything contained in this Act, all those employees of the
Federal Government, who are holding various posts in Federal Government
entities on regular basis, before the:comméncement of the Constitution

' (Eighteenth Amendment) Act; 2010 (X of 2010) and the said entities being

* devolved to Province in pursuance of aforesaid amendment, shall be deemed

t

“The word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
% The word “Grade”, substituted by Kityber Pakhtunkhwa Ord. No IV of 1985.
% The word “Grade™, substituted by Khyber Pakhtunkhwa Ord. No, IV of 1985,
* Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001

% Inserted vide Khybér Pakhtunkhwa Act No. XXXVII of 2015,

Y
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-1

GENERAL

1. Short title and _commencément:

- (i) These rules may be called the [Khyber

Pakhtunkhwa] Civil Se;va'ms (Appointment, Promotion and Transfer) Rules, 1989.

(2)  They shall come into force at once.

2. Definitions:~(1) In these rules, unless thecontgit othcrvs;ise requires:-

|

-

(a) "Appointing Authority" in relation to a post, means the bersons authorized under rule 4 to -

make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,

in which a post or a group of posts is placed,

(c) "Commission" means the *[Khyber Pakhtunkhwa] Public Service Commission;

" means a committee constituted for making selection

NG)) "Dcpalﬁnental Promotion Committee"
for promotio

n or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Sclection Board;

oo s(dd)'.'D‘epartmental Selection Board" means a Board constituted for the purpose of making

selection for initial recruitment /appointment
Government in Basic Pay S

Provided that more than one such committees may

different scales of pay".

to posts under a Department or office of

.

cale 17 not falling within the purview of the Commission:

be constituted for civil servants holding .

te) "Duparimental Belsetion Clopunittes” imasn n committee constituted for the purpose of
making sclection for initial appointment to posta under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the puiview of the

Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

1 For the words "NWF'P"'or"'Nor_th-West Erontier Province”, wherever occurred, the words “Khyber Pakhtunkbwa”'
substituted by the Khyber Pakhtunkhwa Laws {Amendment) Act, 2011 {Khyber pakhtunkhwa Act No. IV of 2011)

published in the Khyber Pakhtunkhwa Government Gazette Extra

2Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011
hahi
’y el e

3 Sutis,by the Khyber Pakhtunkhwa Act No. 1V of 2011.

ordinary dated 2nd April, 2011

]
¢ substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-H) dated 14-01-92.

5 Clause (dd) added by Notification No. $oR-Iil {S&GAD) 2-7/56, d

ated 8-12-1994
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allocated to all Pakistan Unified Grades ; and - I A

-$(g) “Provincial Selection Board" means the Board constituted by Government for tlie purpose of

ants for promotion or transfer to posts in respect whereof the

selection of civil serv ! ran: '
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as

may be appointed to it by Government from time to:time.

(2) Words and expressions used but not defined in ‘these rules shall have the same
meanings as are assigned to them in the IKhyber Pakhtunkhwa] Civil Servants Act, 1973
({Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of

Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the following

3.
methods, namely:-
(a)' "...by promotion or transfer in accordance with the provisions contained in Part-1I of
.~ these rules; and : ‘ o
() b}‘l initial recruitment in accordance with the provisions contained in Part-III of these
rules. : .

i 2)  The method of appbintment, qualifications and other conditions applicable to a post
shall be such as laid down by the Depaitment concerned in consultation with the
“Establishment and Administration Department and the Finance Department. ’

4. Appointing Authority:- The authorities competent o make appointment to posts inx various
"basic pay scales shall be as follows:- :
S.No. ! Posts ! _ Appointing Authority
@ Posts in Basic Pay Scale 18 Chicf Minister
* and above including postsin . ;

Basic Pay Scale 17 borne on
any of the following services;

) (i) Former Proviacial Civil
Supvive (Exooutive Branch); . ‘ .
(ii) Former Provincial Civil
‘Service (Judicial Branch); .
“and i

¥ Clause (g) substituted by Notification No. SOR-I{S&GAD) 4-1/80/11, dated.14-0'1-1992.

7 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO{0&M) E&AD/8-6/2001 dated 30-05-2001.

10 g bstituted by Notification No. SOR-I{S&GAD)4-1/75/Vol-|, dated 22-08-1991.
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(iii)Provincial Civil Secretariat
Service.

"(b) Posts in Basic Pay Scale 17~ Chief Secretary
other than those covered by
" (a) above and the post of
Deputy Superintendent of
Police; and.

12(¢) Posts of Deputy Superintendents  Provincial Police Officer/

. of Police. - Inspector General of Police.
2. Posts in Basic Pay Scale 16.  (a) In the case of Secretariat of ' the
' - : " Government of *[Khyber Pakhtunkhwa],
) the Chief Secretary. ‘ :

4
¢

B N L A

1

1 g\bstituted by Notification No. SOR-III{E&AD)2{144)03 dated 16-09-2003.

2 )nserted by Notification No. SOR-III{E&AD)2(144)03 dated 16-03-2003.

4

 sbs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

+
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- (@) an officer declared under the
relevant Delegation of Powers
- Rules, which shall to this
3 N extent be deemed as operative;
- v or v
! .
i Lo . (i) Where no such appointing
_ . N i ' authority has been declared, the
e N s Secretary to Government or the
. - oo ' Head of an. Attached
Department/ Office, as the case
: : may be. '
4, posts in Basic pay Scale °[3 and 5]. Deputy Secretary incharge of
. ' o - Adfinistration or office, , as
T thetare may be
5. T*Departmiental Promotion & Selection Committee/Board- (1) In cach Department or
office of. Government there shall be one ‘or “more Departmental Promotion Committec and
~ Departmental Selection Committee '"(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.
o (2)  Each such Committee (or the Board, as the case may be), shall consist of at least
three members, one of whiom shall be appointed as Chairman.
| ‘i ! l
P
. ! \’h . \
;
;
; ’ [ -
: ' v
So

A
T * 4

15 Substituted by Notification No. SOR-VI)E&AD/1-3/2015, dated April 19. 2016.

16 The heading of rule 5 substituted by Notification No, SOR-I(S&GAD)2-7/86, dated 8-12-1594.

Y The wo;,dfg..-iﬁs‘é'r‘tgti'j;‘y Notification No. SOR-1II(S&GAD)2-7/86, dated 8-12-1994

I3

3

»
3




‘,1'!,"“."._"'7“}*"7"{
e

- Mgy
X e

L

2y

P
?.) M

A
fe oy

B 1] - -

3 .
. 18g -pProcedure when recommend»

" reasons and obtain order of the next higher authority.

writing, to accept promotion, such civil servan

- -

S R
4 % ¥ |
i1 5 4 y
3 A
1 .
" 5 af
X " =
] A .
‘). ,~!. .
1] ‘ ‘T.v 6
T S
|
.- L

. (I
tion is mot acceptcd:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departiental Selection Board, as the case may be, it shall record its

e

4,
i . ’
p . _ ‘ PART-II
t M
L 3 ! '
! ¥ APPOINTMENT BY PROMOTION OR TRANSFER
7. Appointment by Promotion or Trahsfer. "9(1) Except as otherwise provided in any

service rules for the time heing in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the

recomumendation of appropriate Departmental Promotion Comimnittee".

(2)  Appointment by transfer shall be made from amongst the persons holding
appointment on tegular basis in the same basic pay scale, in which the posts to be filled, exist.

3y 'Persons possessing such qualifications and fulfilling such conditions as laid -down
for fhe purpose of promotion or transfer to a post shall be considered by, the Departmental
Promotion Committee or.the Provincial Selection Board for promotion or transfer, as the case may

be. P ; . :

" (4)  No'promotion cn regular basis shall be ‘made to posts in Basic Pay Scale 18“t9 21
unless the officer concerned has completed such minimum lensth of service as may be specified

from time to time. §

20(5y If on an order of promotion or before promotion any civil servant declines in
t shall not be considered for such promotion for the

next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
aliall stond auperoded pasimanently for such promotion.,, : : N

8. Inter-Provincial Transfer:-(1) Persons holcing appointment in BPS 1to 15 under Federal -
Government and other Prpvincia] Govemment may, in deserving cascs, be transferred to equivalent

posts under these rules:- ‘

Provided that:-

)] the Federal Government or the Gpvemmeni:of the Pro"ince concemned, as the case
may be, has no objection to'such a transfer; ' : .

18 pule-6 substituted by Notification No. SOR-III{S8.GAD)2-7/86, dated 8-12-1934

19 guub rule (1) substituted by Notification No. SOR-1{S&GAD)4-1/80/It, dated 14-01-1992.

2 ¢.,b rule (S) inserted by Notification No. SOR-VI{E&AD)1-3/2009/Vol-Vili, dated 22-10-2011.

1
i
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(if)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rulcs, be filled by transfer;

(i)  the person concerned holds appointment to the post in his parent Department on
regular basis; : 'y ,

(iv)  the person concerned is a bona fide resident of the 2![Khyber Pakhtunkhwa].

(v) - avacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined

~ oncase to case basis and the decision of the Competent Authority in that behalf shall

be final, Government may allow transfer of a civil servant in BPS-16 and above,

subject to the aforesaid conditions.

(2) A person so transferred shaii be placed at the bottom o} the cadre strength which he
joins for the purpose of determining his seniority vis-a-vis ‘other members borme on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in {his behalf shall be final and shall not be~

quoted as precedence in any other case. )

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior- civil servant belonging to thé cadre or service
" concemed, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis;

zz'Pfovided that no such alﬁpoiﬁtment shall be made, if the prescribed length of service is
_ short by more than Blthree years]. - : : :

@1

(3)  Inthe case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
-+ and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in

excexs of the promiotion quota. . .
(4)  Acting charge appointment shall be made against ;osts which are likely to fall

vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from time to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the tase may be.

# gubs.by the Khyber Pakhtunkhwa Act No. IV of 2011

- 2 Eyh stop at the énd of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-1 (S&GAD)4- .
1/80/Vol-Il, dated 20-10-1993. - '

B The words one year substituted by Notification No. SOR-H{S&GAD)4-1/80/1lI, dated 14.3.96.

Hsub rule (2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD)1-3/2009/Vol-Vill, dated 22-10-2011.
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. (6)  Acting cha;xge appointment shall not confer any vested ri ght for regular promotion to

the post held on acting charge basis. B
i
PART-IT!

-~
bl

" INITIAL APPOINTMENT

10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts [in various basic
pay scales] shall be made- .'
(a)  if the post falls within the purview of the Commission, on the basis of Examination
or test to be conducted by the Commission; or .
. -y Ll e :
(b)  if the post does not fall within the purview of the Commission, in the manner as may
be determined by Government. ; ‘ '
26(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies
have been advertised in newspapers. :

-

2provided that nothing contained in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, *[Khyber. Paxhtunkhwa]l House Islamabad, P[Khyber
Pakhtunkhwa) Rest Houses Bannu, Swat and Abbottabad, *°[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

- Government:
31provided further that the appointment in Basic Pay Scale-*[3 to 5] shall be madc on the

recommendations of the Departmental Selection Committee through the District Employment
Exchange, concerned, 3[or, where in a District, the office of the Employment Exchange does not

exist, after advertising the posts in the leading newspag?rs] 0

L

B The words in basic pay scaig-lﬁ to 21 substituted by Notification No. SOR;I(S&GAD)1-117/91 {C), dated 12-10-1993.
_ B g rule (2} of Rule=10 substituted by Notifieation No. SOR-{S&GAD) 1-117/81 (C), dated 12-10-1993.

7 Broviso ~dded vide Notification No. SOR-VI(E&AD)1-3/2003 (Vi) dated 03-07-2003.

 Sub.by the kh, Her Pakhtunkhwa Act No. IV of 2011. |

'15 Sub.by t‘he Khyber Pakhtdnkhwa Ad No. iV of 2011. ) . o

¥ Sub.by the Khyber P;khtunkhwa Act No. [V of 2011. i

¥ proviso added vide Not;iﬁcauon No. sos-V|(E&Aoji-3/zoos (Vf);dated 16-03-2004 ..
* Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.
" sentence added in 'F_he Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 23-01-2006.

. ' ; "
3 2.4 Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008. '

t
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(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be w1t111n the age Ilmxt as laid down for the post,

provxdcd that-
(i) - *where recruitment is to be made on the basis of written examination, then,

notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on 1st January of the year in which the

examination is proposed to be held;

(iil) in other cases as on the last date fixed for submlssxon of applications for
appointment.

36[4& Where a civil scrvant dies or is rendered incapacitated or invalidated permanently
during service or retired on medical board, notwithstanding the procedure provided for in sub-rulc
(2), the appointing authority may appoint otie of the children of such civil servant or if the child has
not attair~d the age j)rescribcd for appointment in Government service, the widow or wife as the
case may b of such civil servant, to a posts in any of tlie basic pay scales 3 to 11 in- Prov1n01al
cadre post and basic pay scales 3 to 12 in District cadre posts:

Provided that the child or the widow or wife, as the case may be possesses the minimum
quahﬁcatlon prescnbed for appointmcat to the post: . S

* Provided further that if there are two widows or wives of the dcceased civil servant, as the
case may be, preference shall be glven to the elder widow or wife:

Provided also that appointment under this sub-rule is subject to availability of a vacancy and
if more than one vacancies, in different pay scales, are available at a time and the child or the
widow or wife, as the case may be, possesses the qualifications eligibie for appointment in more
than one post, such child or the widow or wife, as the case.may be, shall ordinarily be appointed to

the post carrying higher pay scale:

Higvitled wlen thet the provision of this subsule shall not be applicable to posts fallm;,
within the purview of the Commission.]" c o

7(5) Not\mﬂlstandmg anythmg contamed in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruiiment shall be resewed for
- disabled candidates and ten percent of ail posts meant for initial recruitment shail be reserved for

female candidates:

“

Explanation-I---For the purpose of reservation under tlns sub-mle "disability” does not include such
dlsablhty which hampers in the smooth performance of the duties required of a disabled candidate.

1

% Clause (i) substituted vide Notification No. SOR-I{S&GAD}4-1/80, dated 17-5-1989.

3 Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.

¥ Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI), dated 04-12-2007.
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Explanation-II---Ten per cent quota roserved above shall be in addition to the posts exclusively

reserved for female candidates.

: 38(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recrujtment shall be reserved for
candidates hailing from . earthquake affected arcas of District Mansehra, Battgram, Shangla,

o ol

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006. ' ) .

-39(7) Notwithstanding anything contz.ined in any rule for the time being in force, "°[three]
percent of all the posts in cach basic pay scale to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

(i) - the percentage of vacancies reserved for recruitment on merit;
(ii) - short term vacancics likely to last for less than one year; and
(i) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the UKhyber Pakhtunkliwa]. _ ,

Provided that for reasons to be recorded in writing, Government may, in a particular case,
~ relax this restriction. C

ar :
T@]
(3) ° No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
.. who arc well acquainted with his character and antecedents. . :

:
L N . .

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
vecrultment sliall be subject to the verification of character and antecedents of the candidate or the
perion appointed, to the satisfaction of sppointing authority.

-

(5) No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

* Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (V1), dated 02-02-2006
3 Sub rule (7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 05-01-2009

¢ ps vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014.

“' subs.by theil_(hy‘t_aéx" Pakhtunkhwa Act'No. IV of 2011.

<ty “y

“2 5ub rule (2) of rule-11 deleted vide Notification No. SOR-VI(EGAD)1-3/08, dated 17-06-2008
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12.  Zonal and Divisional representation: -.(I) “Except as otherwisc specifically pi-ovided in T
any rule.for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and - -
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with

R o

the Zonal quota specified by Government from time to time:

#povided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time. : SR o

-~ =

A

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
- cadre shall be made from amongst bona fide residents of the division or district concerned, as the

case may be.-

(3) Initial recruitment to posts in Basic Pay Scales 13 .and" 5] or equivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being 10 force, a post is
required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two

. months of the filling of the post. :

14.  Ad hoc Appnintment:-(1) Whex the appointing suthority. considers it to be in the public
int. rest to fill in a post falling withix: the purview of the Commission wgently, it may, pending
nomination of a candidate by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding “rone year] by advertising the same in accordance with the procedure laid

down for initial appointment in Part-III of these rules.

(2)  Short term vaczncics in the posts falling within the pnrview of the Commission and

.

] . $ M 46
vacancies occurring as a resuit of creation of temporary posts for a period not exceeding ~ [one

ety miy be filind in sniuting authority otherwise than through the Commission on a purely
rmdﬁm%’ hmf: Aftop anam fop e_h?vnomoyt.y

?ART-V

* proviso to rule-12 added vide Notification No. SOR-VI{E&AD)1-27/08, dated 03-07-2008

“ cubstituted by Notification No. SO(R-VI)E£:/.2/1-3/2015, dated April 19, 2016. B

** The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
2008, - e a

** The words six months reptaced with -, "vords one year vid : Notification No. SGX-VI(E&AD)1-3/08, dated 17-01-

" 2009,

N

¢
N
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PROBATION AND C ONFIRMATION

4745 Probation. ----- (i) Persons appoinied to posts by initial recruitment, promotion or transfcr
shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

“8(3) On the successful ccrizpletion of probation period, the appointing authority shall, by

specific order terwinate the probe.ion of the officer or official concerned within two months after

the expiry of probation period prescribed in sub-rule(1):

" [rovided that if no specific order regarding termination of the probation period of the

official or oficer concerned is issued within two months, the period of probation shall be deemed

to have been extended under sub-rule (2):, -

Provided further that if no specific order is issued on the expiry of the extended period of
proba-ion, the period of probation shall be decemed to have been successfully conipleted.”
16.  Coufirmation:-After, satisfactory complétion of the probatio'riéry period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shail not be deemed v have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course or he: f:iled to complets -ccessfully a training prescribed within the
meaning of sub-section (3) of Secticn 6 of the *[Khybur Pakhtunkhwa] Civil Servants Act, 1973.

PART-VI

SENIORITY

_ Seniority :-('1) the seniority inter se of civil servants 59(appointed to 2 service, cadre of -
post) shall be determined:- :
(a)  inthecasc of persons appointed by initial recruitment, in accordance with the order

) of merit assigned by the Commission 51{or as the casc may be, the Departmental

y Belasiien Caimnitten) provided that persons sclected for appointment to post in an
: _ear—ller selsotion shall rank senior to tho peraons selected in a later selection; and _

o . .
(b) in the case of civil servants appbinted atherwise, with reference to the date of théir
* . continuous regular appointment in the post; provided. that civil servants selected for-
promotion to a higher post in one batch shiall, on their promotion to the higher post,

@ 2 ule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIll dated 16-2-2010.
8 sub r_ule (3) substituted vide Notification No. SOR-VI (E&AD)1-3/2012 dated 2;3-12-2012, .

49 gbs.by the Khyber pakhtunkhwa Act No. IV of 2011:.

50 o wstituted for the words appointment to a post in the same basic pay scale ina cadre by Notification No. SOR-  *

) }(S&GAD)4-1/80, dated 17-05-1989.

$1 The words inserted by Notification No. SOR-I{5&GAD)4-1/80/il, dated 04-02-1996.
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

¥.xplanation-IX:- If a junior person in a lower post is promoted to a higher post by
supersediug a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other rezson
. not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

3) In the event of merger/restructuring of the Departments, Attached Débértments or
Subordinate Offices, the inter se seniority of civil servants affected by the merget/restructuring as”
aforesaid shall be determined in aécordance with the date of their regular appointment to a cadre or
post.

34) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the .
lower-post is the same, the <ivil servant older in age, shall be treated senior. .

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall -
be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them.

19,  Repeal:- The **[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

* Sub-rule (3) of Rule 17 added vide Notification No. SOR-(E&AD)4-1/80/1V, dated 28-5-2002.
. .
** Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.

* Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.



