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SERVICE APPEAL NO. 1174/2023 225 0) 2%

Muhammad Rafiq, Assistant Director (BPS-1 7),
Mines & Mineral Department, Peshawar, Khyber Pakhtunkhwa,

.APPELLAN T

VERSUS

. Government of Khyber Pakhtunkhwa, through Chief Secretary at Civil

Secretariat, Peshawar.

Secretary, Mines & Minerals Department, Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. '

. Director General, Mines & Minerals Department, Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

Secretary Finance, Government of Khyber Pakhtunkhwa at Civil
Secretariat, Peshawar.,

. Mr. Muhammad Farooq, Chief Draftsman, Miners & Minerals

Department Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
RESPONDENTS

PARA-WISE REPLY ON BEHALF OF RESPONDENTS NO.5

RESPECTFULLY SHEWETH: -

Prel

iminary Objections:

I DN —

That the appellant has got no cause of action to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That no vested right of the appellant has been infringed as such the
appeal is liable to be dismissed on merit.

That the appellant _ﬁagot no locus standi to file this appeal.



~

. That the appellant has not come to this Honorable Tribunal with clean
hands.

That the appeal is not tenable and is liable to be dismissed.

That the appellant is estopped from filling the instant appeal. That the

appeal in its present form is bad, defective hence liable to be dismissed.
. That the appellant is barred by law and limitation.

REPLY TOQ FACTS.

1.

2.

Pertains to record.

Admitted correct that the appellant was promoted from Surveyor (BS-
11) to Survey & Drawing Officer (BS-16) on 04.12.2013, while the
respondent No.5 was promoted from Draftsman (BS-11) to the post of
Chief Draftsman (BPS-17) vide notification dated 30.10.2013.

. Pertain to record. However, it is quite clear that the appellant was

promoted from BPS-16 to BPS-17 as Assistant Director Survey &
Drawing vide notification dated 18.05.2022, whereas respondent No.5
was promoted to the post of Chief Draftsman (BPS-17) vide
notification dated 30.10.2013. (Copies of notification dated
18.05.2022 and notification dated 30.10.2013 are attached as
Annexure-A&B)

Incorrect. The appellant concealed facts from this Honorable Tribunal,
According to section 8 (5) of the Civil Servant Act 1973, the seniority
list prepared under section (1) shall be revised and notified in the
official Gazette at least once in a calendar year, preferably in the month
of January. Accordingly, after fulfilment of all codal formalities and -
approval of competent authority, final seniority list of Chief Draftsman
and Assistant Director (S&D) (BS-17) of Mines & Mineral Department
issued on 07.02.2022 stood on 30.11.2021. it is pertinent to mentioned
here that at the time of final seniority list the appellant was serving in
BS-16 as S&D Officer. (Copy of final seniority list is attached as
Annexure-C) '

Incorrect. The promotion of respondent No.5 was processed on
notified/final seniority list and after proper recommendation of PSB
and approval of competent authority the promotion notification dated
13.12.2022 respondent No.5 as Deputy Director (BS-18) was issued as
he has completed the required length of 05 service and also covered the
efficiency index required for promotion to BS-18).

Incorrect. Respondent-No.5 was promoted to the post of Deputy
Director BS-18 by respondent department after fulfilling the required
criteria.
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. Pertain to record.

. Pertain to record, however, it is necessary to mention here that the
respondent No.5 was promoted on notified/finals seniority list.

. Incorrect. Final seniority list of Chief Draftsman and Assistant
Director (S&D) BS-17 of Mines & Mineral Department was issued on
07.02.2022 stood on 30.11.2021 and as respondent No.5 was promoted
to BS-17 in the year 2013 and the appellant was promoted to BS-17 in
the year 2022 and undisputedly the respondent No.5 is senior than the
appellant and the appellant has no cause of action to file the instant
appeal.

GROUND.

A. Incorrect and denied, final seniority list of Chief Draftsman and
Assistant Director (S&D) BS-17 of Mines & Mineral Department
issued on 07.02.2022 stood on 30.11.2021 and the respondent No.5
being senior to the appellant was promoted to the post of Deputy
Director (BS-18).

B. It is correct that the appellant was appointed in BPS-11 as surveyor in

the year 1986, whereas the respondent No.5 was appointed as draftsman
(BS-11) in the year 1991, but the appellant was promoted from the post
of Surveyor (B S-11) to the post of Survey and Drawing officer (BS-
16) on 04.12.2013 and then promoted to Assistant Director (S&D) (BS-
17) on 18.05.2022, whereas the respondent No.5 was directly promoted
from Draftsman (BS-11) to Chief Draftsman (BS-17) on 30.10.2013 as
promotion criteria to BS-17 of both Surveyor and Draftsman is
different. Moreover, according to rule 17 (2) of APT Rules 1989
seniority in various cadre of civil servant appointed by initial
recruitments vis-a-vis those appointed otherwise shall be determined
with reference to the dates of their regular appointment to a post in that
cadre read with of sub section (4) of section of KP Civil Servant Act
1973 seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to the
post. Thus the appellant was promoted to BS -17 as Assistant Director
(S&D) on 18.05.2022 while the respondent No.5 was promoted to BS-
17 as Chief Draftsman (BS-17) on 30.10.2013, which means that
respondent No.5 was promoted earlier than the appellant in BS-17 and
became senior to the appellant. (Copy of rules are attached as
Annexure-D)

- Incorrect. the appellant was treated in accordance with law and no
fundamental right of the appellant was violated by the respondent
department, :



E. Incorrect. As explained in para B above.

F. The respondent No.5 also seeks permission of this Honorable Tribunal
to advance other grounds and proof at the time of hearing.

In view of the above submission, it is therefore, most humbly
prayed that the Honorable Tribunal may very graciously be pleased to
dismiss the instant service appeal with cost in favour of the respondent

No.5 in the interest of justice. - =

RESPONDEAT NO.5

Muhamp arooq
THROUGH:
TAIMERALI KHAN
ADVOCATE HIGH COURT
AFFIDAVIT

It is solemnly affirmed and declared that the content of this reply are true and
correct and nothing has been concealed from this Honorable Tribunal.




. Government of S

Khyber Pakhtunkhwa
Minerals Devclopment Dcp"srtment

[ Died Peshawar, 18 May, 2022 '

NOTIFICATION

No.SORVMDIVZ-472022:

Departiennl “Promation Commitiee s plenséd 1o promote Muhanimad Rafigue,

The Competent Authority en the recommendations of the

Survey. & Drawing Olficer (15167 10 the post of Assistant Nirecion {%rvcv & Drawing)
NS-17 i 1he Directorate (‘cmml \1n|c< & v\lmcra!s Rhyber l‘ulhlunl.hua on reputar bass,

“with immedinte cchcl

K Un his pramu!mn. the ubm'-. named Ass1stnn! Dircetor (Qur\ey & Drawing)
JIS-17 wilt remarn on pohatinn for a perioid of ang \'mr cxlcnd'lhlc for another one year in
terms of \u.llm! 6.12) of Khyher I'.ll\!llunkhw 1, Uil \cn.lnlx Actl, 1973 1ead with Rule-d s

(Liol ['lewt Pakhiunhhwa Civil servant (Appointment, 'ramotion and 1 ransfer) Rules, 1989

-
'

( onsequent -upon the above pr(vnmtul -officer is allowed- to actualize his
Hromnbian upamet the |‘|u\T ol \v.uul'mr [)nulm {Survey & Dr'm.mu HS-17 in the Direclorae

(vcucml of Mines & .\lmcmh hh) ber Pat, hlunl-hu.; huum sl e e pust.

*
—\11-

Seerefary (u Ciovt: nf Kha hcr Paldhtunkhwa,
Mincrats Vev: Departinent

No SO YMDD2.4720 /Q{S ({ - alerd Peshaaar, 180 My, 2022

‘

€ upy forwarded to: ;

. Accountant Generab, Khyber Pakhruskhwa Peshawar. i
> 2. The Dircctorate CGenernd of Mines, Khyher |thun!\hwa Peshowar,
1 PS o Advibor 1o.0Chiel Minister for Mines & Mincrals. Khyber Pakhiunk hwa
4 PS o Seerdtary [ tablisliment Department Khyler akhtinkhwa, Peshaw ar.
5. PS 10 Secretary Minerah IJu\ l)uporlmum Khyber l'akhlnnkh\\.n I’c».h.nmr
. Officer Concerned
? l’t.rmml Iiile.
R, Office prder file
9 Master File

{Hafigxbdul Inli—
ection|Officer sy
Phit 09) - 92215$9~

Q‘:"’ /\: m ¢ '1”"'1('~:'._'

Scanned with CamScanner
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7oA ‘ GOVERNMENT OF , .
Y | KHYBER PAKHTUNKHWA - g

%, ¥ MlNERALS DEVELOPMENT DEPARTMENT

-J L' . .

AN 2= '
a2y |
Dated Peshawar, the 20 Dclober, 2013
. NOTlFlCATlON
. No. SO-Admn(MD)'I-GlQlNol >~V- : ‘l“he Compelenl Authority, ~ ~.on the .-

recommendathn ot‘ Departmental Promotlcn Commruee 15 pleased to promots

Mr. Muhammad I‘arooq, Drafisman (BPS-11} 16 the post of Chief Dlaltsman {BPS-1T)
in {he Dlrectorale General), Mines & Minerals, Khyber Pal'htunkhwa ‘Pesh:t srar’ on

regular basrs wrlh immediate effect.

-

2. The ‘officer, on promohon viill remain for a penod of one year in terms of-

secllon 6 (2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rule-15 (1) © of
~I(hvber Pakhlunkhwa erl Servants (Appornlmenl F’romollon and Transfer) Rules

1989.

3.

Mlneral Development
Headquarters Office, Directorate General Mines & Mrnerals Khyb

Peshawar agamsl the vacant pcsl with immediate eﬁect '

1

er Pakntunk h\‘!c

Secrelary to Govt of Khyber Pakhtu"khwa
Minerals Development Deparimant

: L [iR43-€8 .
Ends: No.SO-Admn(MD)1-6/81/Vol-XV

| Copy i's'forwa'rded to: -

1'/ The Drrector General Mines & Minerals, Khyber Pakhtunkhwa, Peshav
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. The District Accounts Officer, Abbottabad.
4

; PSto Secrelary to Govl of Khyber Pal\htunkhWa Minerais De\relopme'

. Department
5. g The offrcer.\concerned e
8. - The Manager, Govt Prlnlrng Press Peshawar -7 / '
I/C'-,'/.g . .' . ’I! ’ ]

S
:\__
=

- (SYED WALl Kuawy Y
Section Olﬁcer (Eslabllshmeh

®\\ '5\ \0 ¥ /

Consequent upon the aboue. Mr Muhammad Farooq. on promotlon to

. Dated Peshawarlhe oM October 20

. BPS 17 as Chief Draflsman is hereby lransferred from the office of Assislant Director B
Abbottabad and posted as Chief Draftsmen (BPS-17) |r'

LT PR Scan,ned-withCalllScanner*
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NOTIFICATION

No. SO (EMDD/2-3/2021. In pursuance of the Khyber Pakhtunkhwa Civil Servant a

Government of Khyber Pakhtunkhwa
Mineral Development Depariment

Annexure C

: Datéd Peshawar the

ppointment Transfer Rules 1989 the competent authority is please to Chlci

i

NOSOEMD) 1 3/2021

2
3.
4

. Copy forwarded to the '
: 1.

Director General Mines and Mincral Khyber Pakhtunkhwa Peshawar.
Province Secretary Mines Development Khyber Pakhtunkhwa Peshawar.
The Manager Government anmg and Statutory Departmem Khyber Pakhtunkhwa Peshawar

Official concerned

(Hafiz Abdul Jalil)
SECTION OFFICER (ESTAB)

draftsman . BPS-17 and Assistant Director Survey and Drawing BS 17 in Directorate General Mines and Mineral Khyber Pakhtunkhwa on 30.11.2020.
SNo - Name of Quahﬁcalmn Datc of Date of 1% Regular appointment | Present place and date of posting director lxccnsmg 3
o * birth with | entry into * | promotion to the post | : '
. officer 4 - i
B omicile ‘Government ;
_ - | service . | -
1 Muhammad | DAE Civil . | 16.01.1971 |-04.02.1991 | 01.] 1.2013 17 - o
Farooq - " .| Mansehra S "By promotion
Chief :
Draftsman : S .
2. .{ Mr Shahid .| Matric 11.02.1982 | 05.10.1982 By promotion HQ Office Peshawar 16.10.2016
i Farooq ' ' ST ' i ' e '
| Assistant [
| (S&D) L

Y




'REGISTERED NO. PIli

C EXTRAORDINARY

GoVERNMEN’I‘ GAZETTE

o KHYBER PAKHTUNKHWA
. ~Pubiished by Authority "
T " PESHAWAR, FRIDAY, O SEPTEMBER, 2016 _

N  GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT & ADMN:-DEPARTMENT . -,
L  (REGULATION wING)

L Nonncml’on . . T
 Dated Peshawar,the 17 0ctotier,2010 , - : ' S

No S0-Adm Admn (MD) i- 6]88 Vol-V. - In pursuance | of the prowsuons confained in sub-rule (2}

o of mle 3 of the Noﬁh Wost Frontier Provmce Civil Servants (Appomtment Prom
ehalf, the NlmeralC

otion and Transfer) o

‘ - Rules 1989, ‘a nd “in sﬁpersessuon of all. Notlf:catuons issued in this, b

' '_")PVf’\opment Department m consultatlon W|th the Estabhshment Department and the Fmance —

and other condltlons o

|
L. .Denanment hereby” |ay down the method of recrmtment qualtflcatsons

4 specmod in coiumn No 3to 5 of the Appendlx to this Notlflcatton whnch sha
Khyber Pakhtunkhwa specnf jed in Column .

il be applicable to the -

Do\ts bome in the Dtrcctomte General Mmes & Mmerals,

No 2 of the s1|d Appendlx

Secretaly to Govt. of Khyber Pakhtunkhwa -
Minerél DevelopmentDepartment C

18 -

' o Printed ond puhtlshodbymaManunr o
! o "7 siaty, &Pig. Doplt, KhyborP:kMunhhwu , Peshawar .

RUGEAS
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APPENDIX

DIREC""O A.TF GENERAL MINES AN D MINERA.LS

S.No Nomenclature of the Post M:mmum Qual:flcatlon Prescribed for Appomtment By { Age Limit Method of Recrmtment
' : Initial Recru:tment
3 . .2 3 4 5 '
1. Director General b — (a) By promot:on on the basis of selection on merlt from
. Mines and Minerals amongst the Director. Exploration (Minerals), Director
(BPS20) i Licensing, Chief Inspector of Mines and Commissioner Mines
. Labour Welfare, having at least seventeen years’ service in
- BPS-17 and above, and in case ‘of persons initially appointed
in BS-18, the length of service for promotion to the post shall
" be twelve years in BPS-18 and above, or, .
) - : (b) By transfer from the provincial Government Department
: , - EXPLORATION PROMOTION DIVISION ~ - - :
2. | Director Exploration — j ! - By promotion on the basus of seniority- cum-fltness from amongst
" | (Minerals) A the Deputy Directors (Exploration) with at least twetve years | -~
‘| (BPS-19)- | service in BPS-17 and above. - A
- 3. Deputy Direclor -. v - - | By promotion, on the hasis of semor:ty-cum-fltness frOm amongst |
) .(Expluratioh) the Assistant Directors (Geologists) and Assistant Directors
1 (BPS-18) - : (Mlnmg Engineer) with at least five years serv:ce as such.
4. Manager Geograph:cai (a) Masters Degree in Geographlcal Information System (GISy | 251045 : By lnttlal recru:tment i Lo
tnformation System(GIS) o or Computer Science ot equrvaient qualnf catton from' years . . '
(BPS 18) 2 recognized University; and o
) (by Minimum of five years Geo-grapmcal informatlon System
. : - related experience from a reputed Organization. T : o :
5. | Assistant Director "Master's Degree in Geology from a recognized University. ; 2110 30 (a) By mmal recruutment or .
" (Geologist) ) , - - - years {b) if no suitable candidate is available for initial recruitment, then |
(EPRG-17 . - :

by transfer from amongst the Assmtar_at Directors (Geologists).

»
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15.

beputy Director {Technical)

-By promotion, ori the basis of seniority-cum-fitness, from amongst

(BPS-18) - - the Assistant Directors (Technical) (Mining Engineer)/ Geologist/
. Assistant Directors (Royalty), with at least five years service as
3 such. , : S - o
16. [ Assistant Director Technical -Bachelor's Degree in Mining Engineering from a recognized | 21t0 30 | (a) Thiry-five per cent by promotion, on the basis of seniority-
{(Mining Engineer) | Universtty. . - - years cum-fitness from amongst the Mineral -Development Officers
3 (BPS-17) S o ' (Technical) with at least five years service as such: .
o (b) Fifteen per cent'by promotion, on the basis of seniority-cum-
> - fitness, from amongst the Mineral Developmen_t Officers
-~ /|, (Non-Technical) with at.least five years service as such; and
_ . ) - . - .. - |(c) Fifty per cent by initial recruitment. o . -
17. | Geologist . - [ Master's Degree in Geology from a recognized. University ~ " *1 - 214530 [(a) Fifty per cent by initial recruitment; and o -
‘ (BPS-17) : P o . P years {b} -Fifty per cent by promotion, on the basis of senwnty-cum-
- : Eodir o e - S e . fitness from amongst the Mineral Development Qfficers
. ' . . . ‘ : . (Technical) with at least.five years service as such
18. | Assistant Director By promotion, on the basis of senjority-cum-fitness, from amongst
) (Royalty) the Mineral Development Officers (Non-technical) with at least five |
_ - 1 (BPS-17) - | years service as such, - : . : |
19. | Assistant Director — - By promotion, on the basis of seniority-cum-fitness, from amongst |-
(Survey and Drawing) ’| the Survey and D_rawing‘ Officers with at least five years service as
(BPS-17) . such. . o o A S
20. | Chief Braftsman e - By promotion, on the basis of seniority-cgm-fitpess, from amongst
(BPS-17) ) _ . -0 #7070 | the Draftsmans with at-least five years service as such. )
21. | Mineral Development Officer | Bachelor's Degrée in Mining ‘Engineering or Master's Degree in | - 2110 30 ' ) By initial recruitment.
(Technical) (BPS-16) - Geology from a recognized University. B years _ < ) - m
22. | Mineral Déy__e!ppmen_t Officer ’ -— By promotion. on the basis of seniority-cum-fitness, from amongst
_{ (Non-Technical) (BPS-16) the post of the Royalty inspectors with &t least 10 years service as
I - . i “lsuch. oTERne. - . " . o
" 23. | Survey and Drawing Officer (i) Intermédiate from a recognized bgard. 211030 (2) Fifty percent by promotion, on the basis of seniority-cum-
- | (BPS-16) - {i) - Surveyor Certificate from-a recognized Institute: ard years fitness, from amongst the Surveyors with at least five years
o . -~ (M) Mine Surveyor Certificate granted under the Mines Act. e service as such: and- T A : :

1923 and thrée years' expernence in mine survey

Y — . -

{b) Fifty per cent by initial recruitment,




