
€-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2065/2023

Mohammad Zaman DM GMS Batkanai District Buner
Appellant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

INDEX

S.No. Description of Documents Annexure Page No.

Para-Wise Comments 1-51

62 Affidavit

3 Guidance of the Director DCTE A 7

Judgment in review petition 34-M/2018 in w.p. 

No. 284-M/2015
8-94 B

5 Appointment orders dated 27-11-2015 C 10-11
12-146 Appointment orders 26-11-2018 D

Judgment in C. A. 73-P/2020 E 15-177

Civil servants Act 19738 F 18-22
9 APT Rules 1989 G 23-35

10 Authority Letter 36

DEPONENT

CNIC No 15101-0882586-3



i'

: VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHfAWAR 1*..

4»

Service Appeal No. 2065/2023

Mohammad Zaman DM GMS Batkanai District Buner
Appellant
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Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2 & 3

Respectfully Sheweth

Preliminary Objections
1. That the appellant did not file departmental appeal at all. The documents annexed 

with memo of appeal is annexure J page 53 to 58 is just a formality.
2. That the service appeal is also badly barred by time and hit by the doctrine of 

laches, hence not maintainable.
3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.
5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.
6. That no constitutional or legal right of the appellant has been violated, therefor-e, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize41=f€urespondents.
11. That the appellant has no cause of action to file the instant apneal.
12. That the appeal is not maintainable in the eye of law. \

13. That the instant appeal is not maintainable in the present form andaisdn the
present circumstances of the issue.

\

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws



evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing before diper^qt courts of 

law for their lawful entitlements since long.”

A review of the said judgment was filed which was disposed 

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 

05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in



accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master,” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of 

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has alreifdy 

accordingly.

7. That the appellant had filed an appeal No. 3300/2020 which was oj^)ose^

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

en resolved

fCSBA.'
on 27-



frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil

r' servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to hirh. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38

were eligible for appointment against the DM post on. 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in natureMTie^dgrrient he 

(appellant) refers has no relevancy with the matter in hand. I \
C. Incorrect, hence strongly denied. The appointments made in thesyear20>^ 

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17{1)(a) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules, 1989, therefore, need to

. be kept intact.

D. Incorrect, hence denied. The judgment, he refers to, has no relevancy to the instant

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCWIR 568. In the advertisement the criteria for DM recruitmeni 

was Bachelor degree with one year DM certificate from a recognized institution, but

ained
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the DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

raciously be dismissedIt is earnestly requested that the appeal in hand may v 

with special compensatory cost in favour of respondents/^

( (

2. Director 
Elementary and Secondary Education 

Khyber Pakhtunkhwa
Elementary and Secon^y Education 

Khyber Pakhtunkhwa

Ghani)

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

i

District Education Officer 
Male Buner
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; l^rvice Appeal No. 2065/2023

Mohammad Zaman DM GMS Batkanai District Buner

Appellant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17. office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
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(Better Copy)

OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD 

Phone # 0992-382634, Email dcte-kpkfSJhotmail.com

'/?
DIRECTORATE

. PM'
w ■ No. 4310/DD/(Trg)■M-

7
ff/'S V

ft:# ■

/&""•

Dated:22/04/2014

To

The District Education Officer (Male) Bunair 

Khyber Palchturikhwa.

• DM Course Outline of Khvber Pakhtunkhwa;ifn>

K-'*' SUBJECT:.

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher 

education Khyber Pakhtunkhwa Abbottabad is as under.

X. .. Duration of Drawing master course is one year.
2; Thci are 10 compulsory subjects taught in Drawing Master course,

1. -SCc’" Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art. ,
S. Expresslonal Drav/ing.
9. Physical Education.

' 10. Design.
3. Total marks of DM examination is 1200. ^
4. Register department examination Khyber Pakhtunkhwa Pnshawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third p. '■ty

villditlonofiximinitlon.
I. TiiihlHi pMiPttei/ prietlcMm ii eompuliofY In dm ceurii.

Keeping in view the above grounds the IGD certificate Issued by inspector Drawing Hyderabad Sindh ’ 
is not equivalent to DM one-year certificate issued by the registrar Departmental Examination 

Khyber Pakhtunkhwa.

i.e.

\

sd
Deputy Director (Trg) 

. ' DCTE Abbottabad\
• ^

/DD(Trg)

Copy for information* and immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
^ •. 'A

Endst: No.

r.sd
Deputy Director (Trg) 
DCTE Abbottabad
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Proceod>/iqs;■ I ' Rev.Peit: No. 3'{-M/20}S
In W.P No. 284-M/20.15

\
- 26-09-2018:. I \

Shams-til-Mafli, Advocate for theMr.Present:
petitioners.

i'.;
r^rtf.w . Malik Akhtar Hussain Awan, A.4.C for the 

official respondents.
******

MUHAMMAD nr^A7.ANFAR KHAN, J.- Thi-ough this 

Review Petition, learned counsel for the Petitioners seeks. 

Insertion nf “m/rnnfe ofdircciwn U, the resijoiirlenjsjo 
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law, rules and procedure'’ in Ihe,'order ot this Court 

dated 30.05.2018 passed in Writ Petition No. 284-M ot

m
w N C.V".- c

>['• ■

(
.-r?(

'j

I' • t

nrenare.a
■t

2015. t

1
The learned A.A.G present in the Court has 

got no objection. So, this Review Petition is allowed and 

directed to prepare a joint seniority

s

%■

the respondents 

list ill this regard according to law. rules and procedure

arei-
■'TKT^p

pr'flhawi'f *<

f \' \

This amendment may be read part & parcel ot the order

of this Court dated 30.05.2018 passed in W.P No. 284-M
1
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namely Sardar All s/o.Ambali Jan r/o Village Baidamai

Tehshil Wari District Dir Upper as petitioner and DEO 

(M) Djr Upper as respondent in 

Petition.

the titled Review .. . •,

W0
f/

'^v• As the reasons advanced in the application 

to be genuine, therefore this application is allowed 

''and the office is directed to.implead the above names in 

their j;espectiye panels with red ink.
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OFFICER (MALE) DISTRICT
• EMAIU**^^ ° cdobuncr@gmoil.com

«s
tsar

• .v

/li
■V“ mTIFICATIOtL \

•c.

pliiceofpoutingiliiaidenccFathcr^’t Nanxc

jSameRoll No5.#-
OMS'JANODARA
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OMS MANDAW

5 BAiKATAMUHAMMAD RAFIQ /MUHAMMAD ALAM
14300411'
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• BAHRAM SAVED

ZAHID KHAN14300012 QMS SOWAWAInawaoai
aj-imad saved 014301173 QMS panqhalav

baoraZARIN oulbakht alam oI4300I24 QMS mulabandaV SUNIORAM
MALIK ZADA

WASIM AKRAM V14300665 OMS MALAKPURDAOOAR
sham SU TAHIR 
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?:■' '• woN-TKANSFE/?ABLE'/oanyol/i0rfilattonfoo/ioo/.

. 14. Before /imdlriB ovarcharge Pdneipaia/Head Masfoni concern
be/landed over c/iarge.

1
I

•i . - ft
J r !

1 ,

\
)

■ I

•i 1

DISTR/cr Bt/NER

j

^ civ fowan/ad fo'r fofomaf/on and wSr S/ilunkhiva Pasfiawar.

- 4. Oept/fyComm/ss/onerfluner.
'■ s! D/sIri:/ Accounis Officer Bi/nor.

6 Medico/ Superinfendenl OHO Hospilal Buner.
7, Prific/pa/s / Head Maslare Concerned.
ft Officials Concerned.

i 1.

f "• *.

■ DISTR/Cr EDUCATIOW OFFICER fMj
district buner Lj

.’I .X
■‘Kf. •,i<»•

5.5;.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER 

PHONE & FAX NO. 0939-510468 

EMAIL:

’ I

'.’5 i

‘ ti- ■ •• • /,y
edobuner@gmail.com

■ OFFICE ORDER.

'In the light of the^ judgemet\t passed-by Peshawar High Court 
'4^ iM'ingora Bem^Darul Qaza Swat in writ petition Hk 284-M / 2015 of Gul Rahim Shah &

, others dated 30-05-2018 vs Secretary Elementary ^ Secondary Education & Others. The
the vacant post of Drawing Masters

■yK

following candidates are hereby appointed agains 
■ j BPS-!5 Rs. (16120-1330-56020) plus usual allowa'ices as admissible under the rules on 
dfegu/ar basis under the existing policy of the Provir dal Government, in Teaching Cadre , 

on the terms and condition given below, with effect from the date of taking over charge in 

the best interest of public service.-

's

H------ School where 
PostedD.O.BFather Name RemarksNames.n Score

#5 132.097 Abdul Wakil
KJian _

Mian Balcht 
Zar

GMS Karorai01/02/1982Khan NawabI-y
ii':

A.V.P
■?. 121.23 GHS Elai22/03/1979Said Naseeb Zar2 A.V.Pn GMS

Shargashay
r l 10.8610/07/1983.’fc Hussain ShahGul Rahim Shah3 A.V.P

106.23u GHSS Batara03/04/1985Miran SaidFarooq Ali4 A.V.P
GHS102.8513/04/1985Said QamarAmjad Ali5 A.V.PNawalcalay

GMS Wakil
28/08/1982* Haji Muhammad Nazir6 ■ Abad97.2

96.97Said
Muhammad

Khan
GMS Bangiray04/04/1979Paiz Muhammad7

‘7— /
/GMS Wach 

Khuvvar Kawga
93.91Gul Zarin 

Shah 10/05/1982Muhammad Israr8 A.
92.54Shah Karim Q3/Q4/1982

04/02/1979

GMS DamnairAMui Sslm, • A.V.P
HIMWWIMM blH< ms BaiaiAbdul Man^\nlU Abdus SaiftP A.V.P-
86.63 GMS Baimpur22/04/1991Said.Bahar Said Khushaill A.V.P
86.08 GHSS Bagh16/04/1988Amir Said^ -V 12 Nasib Zada A.V.P

GHS Jaba 
Ama/.i.

81.63Yaqoob 
Khan ' 0.4/03/198013 Baklil Wali Khan A.V.l’

80.68. Muhammad 
Zaman

GMS Batkanai.05/04/1984Sher Aman A.V.P14

KfT fl'-
•■t

-.y

Page I or3

■i

1.

mailto:edobuner@gmail.com


I*
• -Ifc]r

1
V its
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ifcwT'0

Iitr'1 fe ■Tl/OA ele Is allowed.

I‘!•
y

rtporis should be svbmUted to ail concerned in diif..'."cate.
^rvices will be considered on regular basis buUheywHl be on probation 
^fiod of one year extendolbe to another year.

\^ould not he kohded over charge if their age exceeds 35 years with 3 \>€ars . 
he relaxalior fro Malakand Divhlon.or below 18 )>ears of age. 
ntment is subject to the condition that the certificates,Degree .^documents 
^.verifiedfrom the concerned authorities by the office ofDBO.if any 

tducing bogus/forge/fake Certificates/Degrees will be reported to the 
■cing agencies for further action.
Ices Ore liable to termination on one month’s prior notice from either 

of resignation without notice their one-month ^y/allowances will be 
the Government. '***^ts^

\ot be drawn until and unless a certificate to this effect Is issueTSy^^^ 
t their ceriifiCuics/Degrees are verified. . .
fdd Join their pos' within 30 dt^v of the issuance dfihlS ndH/icotion. in 
Utiire to loin their ftosl within 30 days of the issuance afihis nqtiflvution 
ointment will expire aulomaileatly and no tubs'equtnt appeal eie shall be

i

II
I' t Mi

1

t £I] t1:• t 05.
one• r

•T!

1;
d: 1 Mr;<.

7. 'P!

V'
■ j

4i Ined:
9. W9ll^and Age Certificate should be produced from the Medical Superintendent 

‘ con^med before taking over charge
10. handing over charge, they will sign an agreement with the depurtmenl, 

ortiflpBe this order will not be valid.

1

;
. 1

R5;‘ID
I

7 be governed by such rules a^d regulations as mOy be issued from lime 
!y the Govt.

13. p^^^^ervices will be terminated at an Hime, incase their performance is found 
um^^actory during their contract period, in case of misconduct, they will be 
^^med under the rules framed from lime to lime.

handing over charge Principals/Head Masters'concerned will check'their 
HK/iU, ifjh'ey have not acquired iht required qulifications, they may nut be 
^Med oyir'charge.

H:
!
i
1 ,

14. ii

; 'I %
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✓ *•
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i. Medical Certificate d 

Buner.

Errors and omission

be signed positively by District Education Officer (M);*
%

Hi

%e acceptab le with .in the specified period.
s I

•'j :
i;

I I

/-•i-/ I

i .
I .■V

\

(BAKHTZADA)
DISTRICT EDVCA TJON OFFICER (M) ■

:dmtky^>;r. ,

I
. V 7.im s ■

't

5361 \•-'J
' .Vfifidst: No.

^opy forwarded for info 
, 1. Registrar Peshawar^
, 2. Director Elemental^
3. Deputy Commissio)^.
4. District Nazim Bun^
5. District Monitorin^V 

.6. District Accounts C^i 
7. Medical Superintehm

. . 8. Deputy District EdiM.
9. Principals / Head
10. Officials Concerne3%

/Dated'}

fk and necessary action to th^: - •
■.hurt Mingora Bench Darul Qaza Swat, 
ondary Education Khyber Pakhtunkhwa Peshawar.

\
V

\r. <

■ Buner.
)uner.
HQ Hospital Buner. 
officer Male Buner. 
iConcerned.

.■

rr

DISTRJCT\EDUCA
DISTRI^!

;■

■»)

I.
t

1 'I!
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.'5^:QtmToi>yAytt8TAff
urisdicrion). .

mr\a'W«7 I OJ
' R.^U3llCm|^^Hpf;MAZHAK 
MksT^JusticMS^^B^Auk

mo.osjQifl,' 
iSihfir.ir lUsh 
rSwul poirtd 
F2013. 171- 

Ikn J<o.34' 
lUon No,9*

•:
IducQiioh bfficcr (Mtflc) M«laJcafld &
■Jon Muhmnmod Khcn f-
-■ ■ * ' . -'. ■

^Khybcri'rakhlTi^khwBc. throuBh, ^ .
g^ElcrncnLoiy ■ -'.fty'^'iSeMndJiry ,r

Khybtr Pakhtimkhwa tlucugh 
Home fit Tribal A/Talm Peahflwar fli 

Subhanullah & othera ’

Khylxrr PoWitunkhwa through 
Horre 4 Tribal A/Talro Pcahowar 6t 

K^u^htoq Ahmdd and others

Khyber PokhlUflkhwa through 
Eiomentory & Secondary 

i Pc3ha^var & others v. Gul Rohim 
Iherc <

I

-j-;

oh and another V. Executive Diatrict 
cmentaty Educatlan, Dir Upper and

•laj:
•.f-i

ihumoJt A»l2 Addl. AO KPK in CA 
I'P to tS-P of 2020 olongtvith Mr. ;'•
ar ur Eheon DEO Male Bunir '
faveed AJdttnr ASC in CA No.lOO-P

f*

il ■ •:?
20K

jjc-ur-Rahmoft Ti\Jlk| -ASC in CA 
'•Pond 7J-Pof2020 
inmnd lea Khan, ASC In CA No.70- 
7.VPof2020

,2022

Ulhrrt»b«d
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IS

nncd by ihe )c*ni«l Addl. AO 

ppcals, certain dcvcJopmtnb 

ondcnlf'ln ihcw connected

nent and have been laiued

0 the Tontalnlng feSpondenU, 

e judgment doled 30.05.3019 

14 titled as -WTL^Fb! yattai*
till?

Other connec W matloB, that 

1C learned AAO appearing on 

ind DEO concerned and the 

Jd oonienaus. the petitioner

' udid
■ .vl?.T.T>7!T^C7ni>

I.iii?

if appointment opoinit 
being eimUaHy plaeed
iiy qua merti posUion 
\ae and in view of iho 
^g Ou subjed matter

^ \
(22?^

obsenmtiane. It is clear that 
In any cvcni, the maUsr Ucs 
ply '(he rtlevant rules and 

ideation of the rtopondents

i

liStiiDQHniTr- •L

iicd Addl. AO KPK submits 
oe willlnQ to consider die .-

rtipondintt'In th* Afore*

vCaiiii^rbi

fj-inr!lir>ai' till

^STED

Scniar Court Atrsd^lito 
•■ 8up»»n»Courto/P»lrif(sn 

li/imjtud

j.
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I

ftolcd oppcal.i filed the iWJnclol Otrt^emment en merit ttrlcUy.

jn accordant* vHih law.
r.

■ ■ -c in the flbevc cittumBtnnccs, w Jtnd no rcnnon to 

ImpuRncd j'udgmcnla, therefore. thc« opP««l«
4.m
Interfere vdth the 

are disposed of In the above iftmta. Sd/-Cd
Sd/-J CertliliWofeiTnoCew-. Sd/-J

I
Senior rfomi^fiodiU 
9Dpi«nc C5urt«f ftddiUfl

tilimihid

t^lAmftbnd
K.06.2022
tmhW'
Not nnnrOVed forrenOlUaC

■i

€R Ho:i
/r- y-t>«tt of pTf »*r,U'.‘ofl.

MoofWM^ ..
Kacfr^lJa*^----------2
Rv^blBhior •

Cortqiilnfd HjdWp^tct* by j- .9
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THE *[I<JiTBER PAKHTUISICHWA] CIVIL SERVANTS ACT, 1973. 
^[KJIYBER PAKHTUNKHWA] ACT NO. XVDI OF 1973.

[11*** November, 1973].

CONTENTS-

SECTIONS

Preamble.,

CHAPTER-I
PRELIMINARY

Definitions.1.
■\

CHAPTER-n "
TERMS AL^^ CONPmONvS OF SERVICE OF SERVANTS

3. . Terms & conditions.
4. Tenure of office of civil sei*vants.
5. Appointment.
6. Probation.
7. Confirmation.
8. Seniority.
9. Promotion. ' : -

10. Posting and transfers.
11. 'Tatmlnatlon of lervleea,
^[1 lA- Absorption of civil servants rendered surplus.]

Absorption or appointment of federal employees.]
12. Reversion to a lower post.

Substituted vide KliyberPakhtunkliwa Act iV of 2011. 
Substituted vide Khyber Paichtunkhwa Act iV of 2011. 
Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001. 
Inserted vide HiyberPakhtunkhwa Act No. XXXVniof20I5.
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tfie recommendation o^ or in consultation wi& which any 
appointment or promotion, as may be prescribed, is made,

■ (k) "temporary post” means a'pbst other than' a pehnanent post.
■ I

2. For the purpose of this'Act, an appointment, whether by promotion or 
■ otiierwise shall be deemed to have been made on regular basis if it is made in the

prescribed manner.

CHAPTER—n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions of service of a civil servant shall be as provided in 
• ■ this Act and the rules.

Every civil servant shall hold office during the pleasure of the Governor.

Terms & 
conditions.■ 3.

Tenure of office 
of civil servants.4.

5. Appointments to a civil service of the Province or to a civil post in Appointment 
connection with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

An initial appointment to a service or post referred to in section 5, Probation.6. (1)
not being an c\d hoc appointment, shall be on proltition as may be prescribed.

Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

.‘(2)

Where, in respect of any service or post, the satisfactory completion
or cou "c or(3)

of probation includes the passing of a prescribed examination test 
successful completion of any training, a person appointed on probation to su'-h 

post who, before the expiry of the original, or extended period of his 
probation has failed to pass such examination or test or to successfully complete 

or the training shall, except as may be prescribed otherwise.—

service or

course

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or

(b) if he was appointed to such, service or post by promotioa or 
transfer, be reverted to the service or post from which he w^ 
promoted or transferred and against which he holds a lien or, if 
there be no such service or post, be discharged:

Provided that in the case of initial appointment to a service or post a civil - 
servant shall not be deemed to have completed his period of probation satisfactorily

if.
-.i.
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until his diaract^ and antecedenL's have beai veriued as satisfectory in the opinion 
of the appointing authority.

7. ' (1) A person appointed on probation shall on satisfactory completion of Confirmation,
his probation, be. eligible for confirmation in a service or, as the case may be, a post 
as may be prescribed.

ij2) A civil servant promoted to a post *[* * *]on regular basis shall be 
eligible for confirmation, after rendering satisfactoiy service for the period 
prc "''ribed for confirmation therein. s

('') There shall be no confinnation against aii> (cmporarj^ post.

■ (4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed shall not merely by reason of such retirement, be refused coiiijrmation in 
such service or post or any benefits accruing therefrom.

(5) Confirmation of civil servant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.

(1) For proper administration of a service, cralre or ^[post] the Seniority, 
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or'’[post] as the case may be.

(2) Subject to the provisions of sub-section (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the 
service or ^[cadre] whether serving in the same department or office or not, as may 
be prescribed.

8.

same

' (3) Seniority on initial appointment to a service, ®[Cadre] or post shall 
be determined as may be prescribed.

[(4) Seniority in a post, service or cadre to.which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

•The word "or grade" omitted by Khybcr PfcWjtunkhwa Ord. No. IV of 1985 Scction 2. v
■ The word "Grade" substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985 Section.3. ' 
The word “Grade" substituted KhybcrPakhturtkhwa Ord. No. IV of 1985 Section 3.

• The word “Grade" substituted by Khybcr Pakhtunklnra Ord. No. IV of 1985 Seciion 3.
■ The word “Grade” substituted by Kh^>er Pakhtun/Jtwa Ord. No. IV of 1985 Section 3. 
The word “Grade" substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985 Section 3. 
Substituted vide Khybcr Pakhtunkhwa ordinance No. IV of 1985 Section 3.

i.’N •
* •

^ 1

ifi
4,
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. ja'l. ri—“ s. ?s.”. •»

month.of January.]

to a

as may ’“i Promotion.
, („ A ci.li »™<fSruri'S.Sp==P»»*»^v •
cadre to which he belongs.

.the basis of selection on

' (2) A post refen-ed to 
-selection post to which promotion snon

(a) in th^ case of a selectiori post.- on 
merit; and • ■ t.

the basis ofof a non-selection post, on(b) in die case
seniority-c«m-fitness.

Posting and 
transfers.E.m civil ««"t “1 “ ”a“5SS

10.
Province in an 
or local 'authority, or a 
Government:

civil servant

Provided further that where a « toUs pay shall

s-°'c
been so required to serve.

. 11. (1) The service of a

a

Termination of 
services.civil servant may be terminated without notice, 

during the initial or extended, period of his probation:
(i)

H {

. a • •

. • I

'i.
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P ^5 age

r- I
rvice] as he holds a lien against his former post in such [service] or 
i shall be reverted to his former ^[service] cadre or post, as the case may
ianotfll

cadrS ' .t

be;
on the expiry of the initial or extended period of his 
employment; or

(iii) if the appointment is made ad hoc terminable on the
the recommendation of the

(ii) I

appointment of a person on 
selection authority, on the appointment of such person.

Where, on the abolition of a post or reduction in the number of post 
[ grade, the services of a civil servant are required to be terminated, the 
fse services are terminated shall ordinarily be the one who is the most 
bh cadre or grade.

j Notwithstanding the provisions of sub-section (I), but subject to the 
)f sub-section (2) the service of a civil servant in temporary employment 
i ad hoc shall be liable to termination on fourteen days notice or pay in

in a
-pen
junil

pro
or ai
lieu^

A. Absorption of civil servants rendered surplus.—Notwithstanding 
hing contained in this Act, the rules made thereunder, any agreement 
■ract or the terms and conditions of service, a civil servant who is 
[ered surplus as a result of re-organization or abolition of a department, 

abolition of a post in pursuance of any Government decision niay 
^pointed to a post, carrying basic pay scale equal to the post held by him 
re such appointment, if he possesses the qualifications and fulfills other 
itions applicable to that post:

■provided that where no-equivalent post is available, he may be 
ed a lower post in Such manner and subject to speh conditions as may 
rescribed, and where such civil servant is appointed .to a lower post, the 
being drawn by him in the higher post immediately preceding his 
intment to a lower post shall remain protected.]

3. Absorption or appointment of Federal employees.— (1) 
ifithstanding anything contained in this Act, all those employees of the 
ral Government, who aie holding various posts in Federal Government 

regular basis, before-the'commencement of the Constitution 
itcenth Amendment) Act, 2010 (X of 2010) and the said entities being 
Uved to Province in pursuance of aforesaid amendment, shall be deemed

0 or
il

es on

b”, substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985. 
le”, substituted by Kjiybw^ Pakhtunkhwa Ord. No IV of 1985. 
le", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985. 
lyberPakhtunkhwa Oixiinance No. VIof2001. 
lybcr Pakhtunkhwa ActNo. XXXVIIIof2015.
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[■ICE ‘khyber pakhtunkhwa civil servants
'OmTMENT. PROMOTION &TRAJSISFER) RULES, 1989i

; y PART-1

S GENERAL
je and commencement; - (1) These rules may be called the ^[Khyber 

|il Servants (Appointment, Promotion and Transfer) Rules. 19S9.

'f

1. Shdr 
Pakhtuukh^i

\
y shall come into force at once.- 

Dek^Sf5:-(l) In these rules, unless the-context otherwise requires
*^g Authority" in relation to a post, means the persons authorized under rule 4 to 

intment to that post;

(2): I ^

2.
• T

■1.
(a) "ApfeS 

makSsr
(b) "BMlSm Scale" means the Basic Pay Scale for tlie time being sanctioned by Government, 

in post or a gimip of posts is placed;
" means the ^[Khyber Paklitunkhwa] Public Service Commission;

11

(C) "CtoS on
"Tlbp^ental Promotion Committee" means a committee constituted for m^ng sdection 
tu/tedfflotion or transfer to such posts under a Depaihnent. or offices of Government, 

not fall within the purview of the Provincial Selection Board;

^tal Selection Bowd" means a Boai'd constituted for the purpose of making 
iffor initial recruitment /appointment to posts under a Dep^^nt or office of 
|nt in Basic Pay Scale 17 not falling within the purview of the Commission.

'(d)

Goyi
■ r'. Bbat more tlian one such committees may be constituted for civil servants holding ,Pr^ 

different sea• rr \ committee constituted for the purpose of
(e) sntal Selection Committee" means a ^

lion];

in&rgSi
c/

cans a post sanctioned in connection with the affairs of the Province, but not(f) "P- (iji
lii

[/FP" or'"North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa"
Pakhtunkhwa Act No. IV of 2011}

^ For the w^ 
substitute^ E 

published m

^Subs.by t
j

. i 'J
’Subs-bythl
" Substitutil BWuse (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (VoI-II) dated 14-01-92. 

by NotificatiortNo. ^OR-lll {S&GAD) 2-?/06, dated 8-12-1994

ihyber Pakhtunkhwa Laws (Amendment) Art, 2011 (Khyber 
/ber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011i

I
Pakhtunkhwa Act No. IV of 2011. 

r Pakhtunkhwa Act No. IV of 2011.to/.:

.•
^ Clause (ob l!

.■
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2

all Pakistan Unified Grades; and '-allocai

ielection Bciard" means Uie Board constituted by Government for tlie purpose of 
f civil servants for promotion or transfer to posts in respect whereof the 
uthority under mle 4 is the Chief Minister and shall consist of such persons as 
anted to it by Goveminent from time to time.

■®(g) “Provin-^ 
selectii 
appointn 
nray

i

ds and expressions used but not defined in tliese rules shall have the same 
assigned to them in tlie '^[iGiyber Pakhtunlchwa] Civil Servants Act, 1973

or any other statutory order or rules of
(2)

is aremea
(®[IChi|Hpalciituiildiwa] Act XYIII of 1973) 
Goveffl^ft for the time being in force.

•i.
Appointment:- (1) Appointment to posts shall be made by any of the following

methdl^lPcimely;"
d3.

promotion or transfer in accordance with the provisions contained in Paii-II of 
e rules; and
hitial recruitment in accordance with tlie provisions contained in Pai-t-III of tliese

j ■

(a) .
■■1 Mill

(b)
& s.

method of appointment, qualifications and other conditions applicable to .a post 
ich as laid down by the Depaitment coiicenied in consultation, with _ the 
lent and Administration Department and tlie Pinance Department.

i. (2)
shall
^Esta 51-11

Authority:- The authorities competent to' make appointment to posts in 
all be as follows

various4. App 
basic pay sc

Appointing AuthorityPostsS.No.! r ChicfMinisterts in Basic Pay Scale 18 
above including posts in . 

lie Pay Scale 17 borne on ■ 
f of the folloudng seiwices;

Fomier Provincial Civil 
[Service (Executive Branch);
fpomier Provincial Civil 
[Service (Judicial Branch);

"1. (a)

\
and

i-
f

fd by Notification No. SOR-l(5&GAD) 4-1/80/11, dated 14-01-1992.® Clause (g) sui

'akhtunkhwa Act No. iV of 2011.’ Subs.by the K

akhtunkhwa Act No, IV of 2011.8 Subs.by the

and General Administration" wherever occurred; substituted with the words "Establishment® For the word 
and Admlnistr

ices
ty Notification No. SO(0&M) E&AD/8-6/2001 dated 30-05 2001.

ication No. SOR-l{S&GAD)4-l/75/Vol-l, dated 22-08-1991.Substituted
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Provincial Civil Secretariat 
Service.

:s in Basic Pay Scale 17 
r than tliose covereci by 
ibove and the post of 
uty Superintendent of 
ce; and.

ii Chief Secretary
■>1^

4

its of Deputy Superintendents Provincial Police Officer/ 
alice.

12

I Inspector General of Police.€
i

. i
s in Basic Pay Scale 16. ■ (&) ■ In thS case of Secretariat of

Government of''^[Kliyber Pakhtunkliwa], 
the Chief Secretary.
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“ Substituteci bw 

Inserted by Na 

^ Subs.by the kIt

Nation No. SOR-I!I(E&AD)2(144)03 dated 16-09-2003.I

h No. SOR-III(E&AO)2(144)03 dated 16-09-2003.
\/

ikhtunkhwa Act No. IV of 2011.
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(b) In case of Higli Court, the 
Chief Justice; and

(c) ' In the case of Attached Department;I

! (

. r

n the Head of Attached Department 
• concerned; and

(ii) In any other case the Secretary of 
the Department concerned.

hi die case of civil Servants borne on 
■ ministerial establishment of Civil 

Courts subordinate to High Court, the 
officer autliorized as such by the Chief 
Justice; and

(i)

•V.

F-
3. Posts inBasic'Pay Scales to 15].

(a)m■A' /
'r

(b) In other cases ••.I

•i

;

t
No. SO(R- 

Aprill9, 2016.
Substituted by.N 

VI)E&Ar)/l-3/261
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officer declai-ed under tlie 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

(i) an

i
i

or

Where no such appointing 
autliority has been declared, the 
Secretary to Government or the 
Head
Department/ Gffice, as the case
may be.____________________
Deputy Secretary incharge of 
Adniinistration or' office, , as 
the care may be

i > (ii)
I

i

Attachedof , an .

posts in Basic pay Scale [3 and 5].4.

-------- Hjj tmental Promotion & Selection Coramittee/Board- (1) In each Departaent or

.sr....,?• ™ Ioom^toofwMr shall be deteJnek by the Establishment and Admmistrah^n Department or 

• the Department in consultation with the Establisliment and Admmistration Department. .

Each such Committee (or tire Board,, as the case may be), shall consist of at least . 
of whom shall be appointed as'Chairman.(2)

three members, one

•f.<
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I
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.2016.•= Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19 

“The heading of rule 5 substituted by Notification No. SOR-l(S&GAD)2-7/86, dated 8-12-1994. 

“ The words.1nserted'))y Notification No. SOR-iii(S&GAD)2-7/86, dated .8-12-1994
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Lre when recommendntion is not accepted:- When an appointing authority for 
kle 17 or below does not accept the reconunendation of a Departaentel Promotion or 
imittee, or the Departmental Selection Board, as the case may be, it shall record its
ten order of the next higher authority. , '
, M * I •

■; ■ ‘*6Itr B.^ • Se
rciH

X I
PART-IIKr

i appointmepJt by promotion or transfer
y v-' ’

' i -

ft
htment by Promotion or Transfer. ‘’(1) Except as othenvise provided in any 
W the time being in force, appointment by promotion or transfer to posts in respect 
' oointing authorfty under rule 4 is the Chief Minister shall ordinanly be made on the 

fe of the Provihdal Selection Board and promotion and transfer to posts oAer th^ 
fchin the purview of the Provincial Selection Board shall ordinarily be made on the 
Hof appropriate Departmental Promotion Committee".

»
7.
servil^H 
where!H 
recotmiH 
those fair 
recommei

(2-) 'Ulointment by transfer shall be made from amongst the persons holding 
^^hlar basis in the same basic pay scale, in which the posts to be filled, exis.

appointment onr

be.
No promotion on regular basis shall be made to posts in Basic Pay Scale 18^21 

unless fte^fficer concerned has completed such minimum length of service as maybe specifi

from time to time.j;

(4)

writing,^SccStpVmoht!U;^^^^^^^^^^ 

next four years following order.
Provided that if he declines to avail the benefit of promotion for tlie second time, then he 

shall stand superseded permanently for such promotion.

R Inter-Proviiicial Transfer:-(1) Persons holding appointment m BPS 1 to 15 under Federal 
LvemLL lad otlier Provincial Government may, in deserving cases, be transferred to equivalen

posts under these rules:- :

Provided that:-

the'Federal Government or tlie Government of the Pro^mce concerned, as the case 
may be, has no objection to such a transfer,

>

(i)

“ Rule-6 substituted by Notification No. SOR-lll(S8.GAD)2-7/86, dated 8-12-1994 

« Sub rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/II, dated 14-01-1992. 

“Sub rule (5) inserted by Notification No. SOR-VI(t&AD)l-3/2009/Vol-VIII, dated 22-10-2011.
I
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person seeking transfer possesses the requisite qualification and experience and 
; post to which his frnnsfer is intended can. under tire rules, be filled by transfer;
; person concerned holds appointment to tlie post in his parent Department 
nrlar basis;

concerned is a bona fide resident of the ^'[Khyber Pakhtunlchwa],

(ii;
on(ii|

%
(i-^ person

acancy exists tn accommodate the request for such a transfer, and. 
jvided further that in most deserving cases, the merit of which shall be determined 
case to case basis and the decision of the Competent Autiiority in tliat behalf shall 
final, Goverament may allow transfer of a civil servant in BPS~16 and above, 
)ject to the aforesaid conditions.

• .(v)
(vii

olthe cadre strength whicl
1 heperson so ti'ansferred shall be placed at the bottom 

bse of determining his seniority.yis-a-vis other members borne on the cadre.

Will be the sole discretion of the appointing authority to accept or refuse a request 
i" this rule and any decision made in this behalf shall be final and shall not be 
Ince in any other case.

lent on Acting Charge or current Charge Basis. (1) Where the appointing 
:red it to be in the public interest to fill a post reserved under the rules for 
imotion and tlie most senior'civil servant belonging to the cadre or service 

otherwise eligible for promotion, does not possess the specified length of service 
appoint him to that post on acting charge basis;

Id that no such appointment shall be made, if tlie prescribed length of service is 

an ^^[tlirce years]. '

(2!
joins for

f
(3 IV s

for Uansf 
quoted as

9. A 
authority 
departme 
concemei 
the autho.

X
K

S

i 1 b
.4

short by 1

1 the case of a post in Basic Pay Scale 17 and ab.ove, reserved under the rules to be 
filled m"^^B'al recruitment, where the appointing authority is satisfied that no suitable officer 
drawingWRhe basic scale in which the post exists is available in that category to fill the post 
and it is to fill the post, it may appoint to that post on acting charge basis the most senior
officer eligible for promotion in the organization, cadi'e or seiwice, as the case may be, in
excess ol^^Bniotion quota.

c
rir .. A

[cting charge anpointraent shall be made against posts which are likely to fall 
fd of six months or more.* Against vacancies occurring for less than six months, 
[ipointment may be made according to the orders issued from time to time.

kppointtnent on acting charge basis shall be made on the recommendations of the 
'omotion Committee or tlie Provincial Selection Board, as tlie case may be.

^.i

vacant f( 
current c

Depart!]

“ Subs.b' er Pakhtunkhwa Act No. IV of 2011> . . *

idbf Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4-. 
ib-10-1993.

^ar substituted by Notification No. SOR-l(S&GAD)4-l/80/[H, dated 14.3.96.
fe-g deleted vide by Notification No. SOR-VI(E&AD)l-3/2009/Voi-Vlll, dated 22-10-2011.

“FiJlIstoj
l/gOA/oI-

i

ki, i^ The wd
t

^‘Sub rul If.
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:ting charge appointment shall not confer any vested right for regular promotion to 
LCting charge basis. ^ -

(
the post ^ y'im <

j FART-ini

INITIAL APPOINTMENT
{
I

nent by Initial Recruitment :-(l) Initial appointment to posts ^^[in various basic 

be made-
the post fails within the purview of the Commission^ on the basis of Examination 

• test to be conducted by the Commission; or
I

the post does not fall withik the purview of the Commission, in the manner as may 
i determined by Government.
iitial recruitment to posts which do not fall witliin iJie purview of the Commission 
k'the recommendation of the Departmental Selection. Committee, after 
ised in newspapers.

10. A]
pay scale] s

•3i \

vacanciesshall be4 
have beCTn t

\^9^ t

fed that nothing contained in this sub-mle shall apply to the household staff of the 
I House' Peshawar, ^^[Khyber. Paklitunkhw'a] House Islamabad, [Khybei- 
^.est Houses Bannu, Swat and Abbottabad, ^^[Khyber Pakhtunkhwa] House Nathia 
i Melmian Khana, Peshawar and any other House to be established by the

%

Chief Ml 
Pakhtun^ 
Galli a® 
Govern^

U fuither tliat the appointment in Basic Pay Scale- [3 to 5] shall be made on tlie 
[s of the Departmental Selection Committee tlirough the District Employment 
‘med, ^^[or, where in a District, the office of the Employment Exchange does not 
^sing the posts in the leading newspapers]

3

recomm 
Exchanj 
exist, af

■i. ■
» :
to.- . i

I»
T ic pay scale-16 ta21 substituted by Notification No. SOR-l(S&GAD)l-117/91 (C), dated 12-10-1993.

* ' * 1 * ‘

le-lO substituted by Notification No. SOR-l(SStGAO) 1-117/91 (C),.dated 12-10-1993. 

ie Notification No. SOR-VI(E&ADll-3/2003 (V!) dated 03-07-2003.

“The wo! ir I
>1” Sub rub

Proviso

I“ Sub.by 

“Sub.by 

Sub.by

r Pakhtunkhwa Act No. IV of 2011.iIk • -I

»
2:,. Ir Pakhtunkhwa Act No. IV of 2011.

l!
r Pakhtunkhwa Act No. IV of 2011.

I ; !
e Notification No. SOR-VI{E&AD)l-3/2003 (V!) dated 16-03-2004

itification No. SO(R-VI)E(&AD/l-3/20I5, dated April 19, 2016.
♦

in the Proviso vide Notification No. SOR-VI{E&A0}l-3/2003 (VI) dated 23-01-2006.

3- rule (2) of Rule 10 was deleted Vide Notification No. 50R-Vl(E&AD)l-3/2008 dated 09-05-2008 
fde Notification No. SOR-VI{E&AD)l-3/2008 dated 03-11-2008.

Provisoi-.r .

Substii

“ Senteni

2nttPro\ 
and adde

j!

ftli
I
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r'
I candidate for initial appointment to a post must possess the educational 
Schnical qualifications and experience and except as provided in the rules framed 
If relaxation of age limit, must be within the age limit as laid down for the post,

o:
qualificali 
for tlie pi 
provided 1

vhere recruitment is* to be made on the basis of written examination, tlien,' ' ■ 
Withstanding anything to the contraiy contained in any otlier rules for the time 
Sng inforce, age shall be reckoned on 1st January of the year in which the 
amination is proposed to be held;

other cases as on the last date fixed for submission of applications for 
)ointment.

lere a civil servant dies or is rendered incapacitated or invalidated permanently 
retired on medical board, .notwithstanding the procedure provided for in sub-rule 
; authority may appoint one of the children of such civil servant or if tlie child has 
ge prescribed for appointment in Government service, the widow or wife as the 
uch civil servant, to a posts in any of tlie basic pay scales 3 to 11 in Provincial 
Sic pay scales 3 to 12 in District cadre posts:

lat the child or the widow or wife, as the case may be, possesses the minimum 
rjbed for appointment to the post;

urther that if there ai e two widows or wives of the deeeased civil seivant, as tlie 
^rence shall be given to the elder widow or wife:

so that appointment under this sub-rule is subject to availability of a vacancy and 
vacancies, in different pay scales, are available at a time and the child or the 
^e case may be, possesses the qualifications eligible for appointment in more 

1 child or tlie widow or wife, as the case may be, shall ordinarily be appointed to 
igher pay scale:

IIso tliat tlie provision of tliis sub-rule shall not be applicable to posts falling 
|of tlie Commission.]

• (i:

5
I

(ii:

36: t.

during sen 
(2), the ap| 

not attain® 
case may ( 
cadre postw

-1

V

IJ

Pn
qualificatiS

case may
■

.Pro"
if more tha 
widow or v 
than one po 
the post cafi

I
ProvS 

within tlie m

”(5 /ithstanding anything contained in any rule for the time being in force, two 
in each basic pay scale to be filled in by initial recruitment shall be rcseived for 
and ten percent of all posts meant for initial recruitment shall be reserved for

' percent of all 
disabled cafit 
female eSndw

1^

i

V-'

Explanation^lPI^the pilose of reservation under tliis sub-rule "disability" does not include such 
disability ^vhSMMipers in the smooth perfonnance of the duties required of a disabled candidate.

t
Clause (i) su

Substituted 1/
^’Sub rule (5) I

vide Notification No. SO.R-I(S&GAD)4>1/80, dated 17-5-1989.
i

;ationNo. SO(R-VI)E&AD/l-3/2015,' dated April 19. 2016.
r ■

\d vide Notification No. SOR-VI (E&AD)l-10/03 (VI), dated 04-12-2007.
I*

t) •;
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10 i.

in addition to the posts exclusivelyExplanation-n—Ten per cent quota reserved above shall be 
reserved for female candidates.

Notwithstanding anything contained in any rule for the time being in force, five per cent of all poste ireach basic pay^all to be filled in by initial recmitment shall be reserved for 
candidates hailing fi-om earthquake affected areas of District hfansehra, Battgiam, Shangla 
Kohistan and AbLttabad (Calamity hit area) for a period of tliree years commencing from 1st

• February, 2006. ^
Notwithstanding angling contained* in any rule for tlie time being in force, ‘‘“[three] 

percent of Ll pos“ oh^^ to be filled in by hntial reemitment shall be reservea
for candidates belonging to minorities in addition to their participation m the open men .

Provided that, the reservation shall not apply to— ^
(i) ■ the percentage of vacancies reserved for recruitment on merit;
(ii) - short teim vacancies likely to last for less than one year; and
(iii) isolated/osts in which vacancies ocepr only occasionally.

11. Eligibility. (1) A candidate for appointment shall be a 
resident of tlie ‘‘‘[Khyber PakhtunkJiwa].

Provided that for reasons to be recorded in writing, Government may, in a pai'ticular case, 
relax this restriction.

citizen of Pakistan and bona fide

i

(2) ] '

fast attended and also certificates of character fi'om two responsible persons, not being his relatives,
. who arc well acquainted wMi his character and antecedents.

(3)

Notwithstanding anything contained in sub-mle (3), an appointment by imtid
(4)

No candidate shall be appointed to a post unless he is found, after such medical 
examination as Government may prescribe, to be in good mental' and bodily health and free fi'om 
physical defect likely to interfere in die efficient discharge of his duties.

(5)

” Sub rule (6) Inserted vide Notification do. S0R-VI(E&AD)l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification Nb. SOR-VI(E&ADll-3/08, dated 06-01-2009 

Subs, vide Notification No. SORIV/E&AD/l-10(Minority)/2008, dated 08.01.2014.

Subs.b; the Khyber Pakhtunkhwa Act.No. IV of 2011.

Sub rule (2) c.'rule-11 deleted vide Notification No. SOR-VI(E&AD)l-3/D8, dated 17-06-2008

^ .r
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12. Zonal and Divisional representation: r (1) Exc^f as otherwise specifically provided in 
any rule-for the time being in force, initial recruitment ^o posts in Basic Pay Scales 16 and, 17 and 
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government fi-om time to time: . .. ' '

“^^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/AIlaqa Qazi 
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government fi-om 
time to time. ' ■ *

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne .on divisional or district
■ cadre shall be made fi-om amongst bona fide residents of tlie division or district concerned, as the '

case may be.

(3) Initial recruitment to posts in Basic Pay Scales ^[3 .and-5] or equivalent shall 
ordinanly be made on local basis.

PART-rV

AD HOC APPOINTMENT

13. Requisition to Commission:-Whcn under any rule for the time being in force, a post is 
required to be filled in tlirough the Commission, the appointing authority shall forward a requisition

the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 

. months of the filling of the post.

14. Ad hoc Appojxitment:-(l) Wl-r/a the appointing authority considers it to be in the public 
int rest to fill in a pest falling within the purview of the Commission ui'gently, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding ^^[one year] by advertising the same in accordance with the procedure laid 
down ft ’uitial appointment in Part-in of these rules.

(2) Short term vacancies in the posts fa!ling within the purview of the Commission and 
vacancips occurring as a result of creation of temporary posts for a period not exceeding 
yaiif], fii&y be filled 1ft by authority ofiierwise than thi-ough the Commission on a purely
wmpwan' h«8ii aftet> advov:', the vieanoy.

PAKT-V :■

on

" Proviso to ruIe-12 added vide Notification No. s6r*VI(E&AD)1-27/08, dated 03-07-2008

^ r-jbsUtuted by Notification No. SOtR-VDE-Ti/.D/)-3/2015, datcd-April J9. 2016.

The words six months replaced with the words one year vide Notification No. SOR-yi(E&AD)l-3/08, dated 17-01- 
2009.

I

The words six months replaced with ti:. vords one year v;d: Notification No. SCK-VI(E&AO)l-3/08, dated 17-01- 
2009.
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PROBATION AND CONFIRMATION
ppoin-.cd to posts by initial recruitment, promotion or transfer

, may extend the probation period
f2Y Tbe appointing authority, if considep necessary 

for one?iar asZy be'specified at the time of appomtment.

to have-been extended under sub-rule (2).,

16. Confirmation :-After, sat^factoY, postVovided^rAer that a civil servant
, shall be confirmed; provided that he nenod of probation, if he has failed to pass

shall not be deemed m have satisfactc . y -.V^ccessfully a training prescribed widun the
■ P>”s^ .f«.. •’[«./.« P.H.B—1 C™' ■

PART-VT

seniority

r.eniority inter se oT civil servants
(appointed to a service, cadre of - .

17. Seniority >(.l)
post) shall be determined.- rpmiitment in accordance with the order

in the case of persons appointed by mitif r^ Departmental • -
of merit ^signed by the Cem^s 0 appointment to post m an

slSA^TS" P-ons selected in a later selection; and

■ . (b) 'in the casetof civil =^^“^^PPj jS‘>rv’ireftlSrse^SuSctof; .

■ ■■ ;sXn\ofi;rghr;“^^

(a)

3. SOR-VI/E&AD/1-3/2009/VOI-V111 dated 16-2-2010. 

. SOR-Vl (E&AD)l-3/2012 dated 20-12-2012,-
Rule-15 substituted vide Notification No 

^ Sob rule (3) substituted vide Notification No

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
a cadre by Notification No. SOR-' » substituted for the words appointment to a post in the same basic pay scale in 

l{S&GADl4-l/80, dated 17-05-1989.
. 50R-I(S&GAD)4-1/80/II, dated 04-02-1996.

“ The words inserted by Notification No
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-n:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain infonnation or for incomplete record or for any other reason 

. hot attributing to his fault or demerit.

ExpIanation-lII:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-^-vig. 
tliose appointed otherwise shall be determined with reference to the dates of their regular 
appomhnent to a post in that cadre; provided that if two dates are the same, the person appointed - 
otherwise shall rank senior to the person appointed by initial recruitment.

^^(3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the mter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post. . ; _ .

(4) The inter-se-senionty of civil servants in a certain cadre to which promotion is made 
from afferent lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil servants shall ■ 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

19, Repeal:- The ^'‘[IChyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, are hereby repealed.

(Awth0^1^y; No. SORI(S&OAD)4-iy80, dated 13’^ May, 1989)

“ Sub-rule (3) of Rule 17 added vide Notification No. SOR-1{E&AO)4-1/80/1V, dated 28-5-2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vl (E&AD) 1-3/2008 dated 19-11- 2009. 

^ Subs.by the Khyber Pakhtunkhwa Act No. tV of 2011.


