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Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3
Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize respondents.

g,

13. That the instant appeal is not maintainable in the present form and a5t In the
present circumstances of the issue.

11. That the appellant has no cause of action to file the instant apgeal.

12. That the appeal is not maintainable in the eye of law.

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws
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evolved by judiciary could not be applied retrospectively, more parficu!ar!y SO
in already settled issues.” Same is reported in 2001 PL.C (C. S) 184. |t is settled

by now that appointments are always prospective in nature. The competent
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches.

That respondent No. 3 advertised various dist'rict cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, couid not compete in the selection process.

That the scrutiny committee checked all the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Dréwing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A) |

That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petiticners
with regard to their appointments against the post of DM immediately without

further waste of time as they have been languishing before differeqt courts of

law for their lawful entitlements since long.”

A review of the said judgment was filed which was disposed
observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority Iisfs in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in
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accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973

* read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)

That the respondent in compliance with judgment of honourable High Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. {Appointment orders and C. A. 73-P/2020 annexed as C, D and E)
That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alre
accordingly.

That the appellant had filed an appeal No. 3300/2020 which was
02-2023. In the light of the judgment, the department issued joint seniority list

dy S

cen_resolved

Asposed of on 27-

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

RO




frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil
,@‘ servants Act 1973 and APT Rules 1989 annexed as F and G)
8. That the appellant himself confesses that the seniority list was communicated to him.
The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)}(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and |
circumstances.
GROUNDS: \
A. Incorrect hence denied. Respondents have treated appellant in accordance with 1
taw, rules and policy and as such the violation of any article of the Constitution of 1
Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is ‘
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law. ‘
B. Incorrect, hence strongly denied. The private respondents from serial No. 4 fo 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any

evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in naturef judgment he

(appellant) refers has no relevancy with the matter in hand.

hesitation. Thus, his appointment became past and close transaction. “Laws
C. Incorrect, hence strongly denied. The appointments made in th
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989, therefore, need to
. be kept intact. '
D. Incorrect, hence denied. The judgment, he refers to, has no relevancy to the instant
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but
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the DM certificate of the appellant was not of one year duration. Therefore, the
£ appeilant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Istamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very~graciously be dismissed

. 2. Director :
Elementary and Seconddry Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

Q0

(Mftikh Ghani)

3. District Education Officer
Male Buner

Affidavit

I iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the
contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been

placed ex-parte nor has their defence been struck off.

1
(Itikhar\Jl Ghani)

District Education Officer
Male Buner
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1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

- Respondents

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of
the reply are true and correct to the‘best of my knowledge and belief & nothing has
been concealed from this Hon'ble Tribunal.

, | 7
| Deponent
| : 15101-0882586-3
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Subject: p_l\/ﬁ Course outline of Khybgr Pakhiunkhwa S R
. . 1 ‘ . 4 .
Memo: - ! ‘ " T
L, " .“t . . - | N ";:'i . . .
Refegrgnce your ofﬁc'e Memo No:‘l’l; dzgr 18/04/201?4 on the subject cited
*above. ' :"' ‘ b . '
) The .sdheme of studies approved :3s dc;cl?;reﬁ py-Directorate of Curriculum and
Trarher - educationikhyber pakhtunkhwa Abbottabag is 2$ under.
r‘_. H eite aaindie ‘[Jl R LE f'“"’ Wt ISR EN D ak |l"yt;l' - \
- ). Thereare 1(3 compulsory subjects taught in Arawing Mauier £oUre, e
. Sgale Technical and Geometrical Drawing Free Hand Skelehing. )
2. Modal Drawing ' v
3. ‘thatural Study
4. '8tack Board Sketchmg
5. | raf"
6. I\shmtyat
7. {History of Art
8. ; xpressional Drawing
s 9. {physical Education
10:Design .
3 ;i v o
.3, Total mari{" of DM exammattoﬂ is 1200. e : s
4. Remstrar [p ; partrnental exammat!on Khyber Pakhtunkhwa Peshawar is the authonty to
_ conduct. th Pre—servn._c courses (PTC, Cl' DM, PET) exammatuons while in IGD there is
" o third p validation of examination.”
) 5.” Teaching I actice / practicum is compulsory in DM course.
\(ﬂaplns in w‘a / the above grounds the 1GO certiflcate issued by Inspector of Drawing
SR Wytarabad Sir\ﬁh ls not equivalent, to. DM. one year certificate issued by the Registrar
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DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD

) - Phone # 0992-382634, Email dcte-kpk@notmail.com
P ' No. 4310/0D/(Trg)

- Déted: 22/04/2014

. The District Education Officer (Male) Bunair
_ Khyber Pakhturkhwa. * '+
SUBIECT:, -DM Course Outline of !(hybe'r pakhtunkhwa

Memo:

¢
ot

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher
education Khyber Pakhtunkhwa Abbottabad is-as under. -

1. .-Duration of Drawing master course is one year.
2. Thei ~are 10 compulsory subjects taught in Drawing Master course, i.e.
1. .Sca'~ Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
Natural Study.
4. Black Board Sketching. : . .
5. Craft i
6. Istamiyat.
7. History of Art.
8. Expressional Draving.
9. Physlcal Educat:on
‘' 10. Design.

3. Total marks of DM examination is 1200. .
4. Register department examination Khyber Pakhtunkhwa Fashawar is the authority te conduct

the pre service courses (PTC, CT, DM, PET) examination while In IGD thera is no th:rd L. "ty

validation of axamination.
5. Tenshing practien/ practicum i ebmpullow in DM eoum.

Keeping in view the above grourds the IGD certificate |ssued by Inspect'-r Drawing Hyderabad Gmdh i
is not gquuvalent to DM one-year certificate issued by the registrar De: artmental Examinaticn

Khyber Pakptunkhwa.

w

sd
Deputy Director (Trg)
. ' DCTE Abbottabad\

Endst: No. /DD(Trg'f ' Co vl :

Copy for information” and immediate action to the:-

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar

ok 'l
"‘

' sd :
Deputy Director (Trg)
DCTE Abbottabad
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR UL-QAZA), SWAT
FORM OF ORDER SHEET

Data of Order or | Order or other Proveedings with Slignature of Judge and that of parties or counsel
Proceedin S vmcre ntccssa 3
R T s e

| Rev Petr No 34-M/2018

in W.P No. 284-M/2015 ,
Present: Mr.  Shams-ul-Hadi, Advocate  for the
petitioners. -

Malile Alhtar Husscin Awan, A.A.G for the
official respondents.

TR R

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners secks.

insertion of “issuante of direction to_the respondents 10 o
f . , G H - ) -
: :: : . prepare.a_joint seniority list in ‘this regard_according to -

luw, rules and procedure” in the order of this Court

. ’

SRR | dated 30.05.2018 passed in Writ Petition No. 284-M of
B | fao1s. .. .
’ '4 RS H ‘o, ’ . 1 .
- The learned A.A.G present in the Court has .

got no objéétfdn. So, this Review Petition is allowed and

f:f;‘:‘ | ’ - -

‘~ - \ the respondents are directed to prepére a joint seniority
= pTTRGTR :

4 ' llst in thls regard according to law, rules and procedure.

Prshavwar Hi wri 8:1\0\ . y
Mingorn Dar- ul-dapn, Swnt This amendment may be read part & parcel of the order

of this Court dated 30.05.2018 passed in W.P No. 284-M
of 2015.

CM No. 1172-M/20: 8

v Through this C.M, learned counsel 1. ¢ the

petitioners seeks impleadment 1o array the applicant

. Y
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namely Sardar Ali sfo. Ambali Jan rlo Village Baidamai

(M) Djr Upper as respondent in the titted Review

Petition.

seem to be genuine, therefore this application is allowed
"and the-office is directed to implead the above names in

their jespective panels with red ink.
o, en A aten (SRR I . ‘ “

Annoursiced

Di: 26.09.2018

Certified to me copy
A "

A
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e/ .
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Peshawar High Court, Mingora/Dar4u-Qaza, Swat
Mthertred Uodes Arice 47 of Ganoon-e-Shahadat Oder !

S.No /9% A ’
et M_/\u’r.f/uﬂ_/ [{L o

Name of Applicant--—

Tehshil Wari District Dir Upper as petitioner and DEO .

As the reasons advanced in the application

Date of Presantatlon of Apphcapt#}?ﬁ"’ 1R A

Date of Completion of Copies

No of Coples Py ;/’

Urgent Fee- =

- 2L ‘
Fee Charged 47
' OV
Bata of Dallvary of Coplapmdefemeriv ‘
/

o), . e

. :,mmu.m;u 1
. wx&ummm&uu
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BPS-15 (Rs. 10985-905-36135) @ Re. 10006/

_ contract basis indor the

€ Consequent upon
of {he following vendideles s hereby ordered against the vacan! posls
fixad plus ususl gllowancas 85

axisfing poficy of the Provinclal Govemment, in Teeching

R

recommendation of

“OFFICE O

the District.

EMAIL:

:‘l .
A
R : o

Sifaction Commill

cadre SChOO

= HE DISTRICT EDUCATION o4
OFFICER (MALE) DISTRICT BUNER - T
. PHONE & FAX NO. - A

39-510468
edobuncr@gmeil.com

go In fls mesling held on . ' N
of Drawing Master {D.M} In

admissible under the rules on temporary/adhoc/ ) .

| baSéa,aub]ect to tho

IRAUTER

[IOUEY WEALANINIDOD

-

‘ [BRYRIIE ;.l,.\n}.u iy

. condition of ]ngafhénw}nal doclsion of Auguat Supreme Court of Paklstan, on the terms and condition given below, with
ofiect from the dale of (aking over charge In the best interest of public service. : .
By
_Roll o ' Name Father's Name Residence Pli:zcc-o f posting
ol - ' . . . /
. : . N OMS JANGDARA '
1430041 MUHAMMAD ALAM MUHAMMAD RAFIQ BAIKATA (TORWARSAK) ‘
2 | 1430001 ZAHID KHAN SHERIN ZADA MALASAR aMS MANDAW \/
3 | 1430117 AHMAD SAYED .BAHRAM SAYED NAWAGAL OMS SOWAWAT
4 liseorz | BAKHT ALAM ZARIN QUL BAGRA aGMS PANGHALAY o
5 | 1430066 WASIM AKRAM MALIK ZADA SUNIGRAM aMms MULABANDA | (D
6 | 1430076 rxg:gﬁ&w SHAM SU TAHIR DAGGAR OMS MALAKPUR D
7 | 1430110 MURAD AL LUTFUR RAHMAN NAWAGAL GMS MUGH DARA O
g | 143008} MUHAMMAD ALl BAKHT SHAID RASOOL AOARAL OMS MALKA v/
1430091 | NIAZMIN KHAYAS aut, KHAYAS SHALBANDA 0SS QHAZI KOT \/ \
1430078 AYUD KHAN FAZAL MIR KADAL QHS NOGRAM G\"‘é
. _ o
1430040 TARIQ AHMAD QUL ZADA NAWAQALI OMS LANOAW / :\@ A
v ’ 1 N
1430009 PAZLI ZSMIN | SHAH SAID MATWANAI '01548 NO.1 REOA k |
1430111 AURANQ SHAH SALEH SHAH KAWGA aMS MIANA KADAL 4
1430036 ANWAR SAID BAKHT SAID SHALBANDAL GMS BHAIKALAY \/
1430034 AKGAR ALL HAKIMULLAH NAWAGA! aMS JABA AMAZI \/
W.....—-—-: P L acai
{ap 1wt HANIAR AMIN ABDUL AMIN CHINGLAL Oi}AS KUZA JAMRA »)
- . Y " N aa s .
1430103 MUHAMMAD TARIQ MUHAMMAD AYAZ CHINOLAL OMY BALL 1o
_ Rl ¢
) N ; GMS JANODARA
1430119 | SHAH HUSSAIN RAHIMGUL KULYARI O RVARSAK) v
1430007 REHMAN ZEB MASIB RAHMAN GULBANDI QMS DAB BERAI \/ -
1430094 | | DAKHT SAID SHER SAID ‘DIWANABABA | OMS SHER ALl ‘/
1430014 ISHTIAQ AL QHANILLLAH NAWAGAL | GMS KINOARGALI \/
| 1‘43610’6 MUHAMMAD KSRIN MIUH AMMAT HILAL T RHAL GHSS GHAZI RUT ';/
\ 1430120 NCIOR 1L ISTAM AL ESHES ; NAWAGA GMY ARLILIN SERA! l'D
__-._—_-._..._......_._-:.-_;_.-_ ___,__-——-"'..-—-i...._«—_-—._-—-—_.— e i # RS - ...-!
‘ IRRITRE! LREN RN ! AR g0t ERVIR \I' \ GRS ML ANE LAY t’ A
e IR e bt [ et b e e p
b acasal GRS TPV n "/
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: Endst; No. .

FAZLI REHMAN MANI RAHMAN

. PAC_HA KALAY

GMS BALOKHAN,

IHSANUL HAQ ABDUL WAHID

AGARAI

GHS GHAZIKHANAY

SYED ULLAH BAKHT ZARIN SHAH -

A
1431080

KHAISTA BABA

GMS BAZARKOT

V130098 | BAKHTAJ MEHMOOD - { PAQR MAHMOOD

AGARAL -

E]

<

(MSKANGALAT

"

1000 | AZIZULHASSAN | ARZAL KHAN

.V ohanal

!

| dmspangioT R

NN

NIZAR AL OHANI MUHAMMAD

-| 1430086

ilﬁb)\:. .
4 4.

OM§ KUZ SHAMNAL -

laanau - { SALARZAY

1430098

{ KULYARI _

| ams _')/gnfﬁ_:ﬁbwm 1

et

1430042 7AZ UL HAQ GHAMSUL QAMAR

BAGRA

oy SHANAY ¢+ -
(TCRWARSAK) - _]

JUMA QUL

1430120 AL GUL

cuA}'{An .

(1743 ASHEZD MAIRA
(NAWAKALAY) . - . |

SAERD UR RAHMAN

1430010 INAYATUL HAQ

DIWANA BABA

QHS PANDER

1430082 SHER WADOOD | ABDUL WADOOD

KHAISTA BABA

| GMS CHALANDRAY,

GUL ZARIN

Y l 1430077 | BAKHT SAID

.| DAZARKOT .

aﬁdévs'}w:ldcg@[ o

. . TERMS & CONDITION. .

JERND & N

1. NO.TADA elc Is allowed.

Y2 ".Chén';a raports shoutd b submifted fo ofl concernad in duplicate. )
" 3. Appoiniment Is purely on femporary /adhoc J contract basis Intiafly for @ period of one yesr.
.- 4. They. shou!d'nof be handed ovor chatge it thelr abe excoods 35 ysars or below 18 years. ‘

3 5 Appolnimnt Is subject o he conditon that the caricats/ocuments mus! be varled from the.copcerad sitforlas by the oicaof + ... b
v the law enforcing égaqqiss!qr!ﬁdhe‘racffon. AL |

DEO; If any one found producing bogus? forgéfake Certlficates/Dogress wi be reporied to

6. Thalr. sérvices re Hable fo termination on ang monih's prior notice from elthér side. In

" paylallowanceg it be foifefled to the Govemmen.

7. Pay wil ot be drawn unil and unless @ cerlficate fo fhis effactis seuod by DEO, tht thélr corfiicates/Degrosa arb vorified,
. They shoutd joln thelr post within 15 days of (ho Issuance of this notification. In case &f faflure lo Join fho:r pos! within 15 days 0
this notification, thelr appointment will expire automatically and no subsequant appeal sfc shall be enfertained. .

Health and Age Ceftificate should be bmducad from the-Madioal Superintendent cpncemad before laking over c{:ar‘;;e." s
"-40. Bafore handing oyer charus, they wi sign an agresment with {he depariment, otherwise (hia order wil nof be valid, =«

. 11.-Thay Will bé govamed by such rules and reguleflons a8 mey be losuod from fima fo time by the Govl.

".+12. Thelr setvicas will be terminaled &l any (ims, In c8ge thelr psrformance Is found unsalisfactory du

misconduct, they will bg proceeded under the rules framad from {ime lo time.

.

v

. .

. R 1 .
[ . ) o L
. A *
. .

case of resignation wﬂhhm;ﬁqﬁcs thelr ong-month oo

{ the issuance of

, o
.t

ting thelr contracl p'é(!odu In case of ;. '

13, Thelr eppolatment Is made on School based, They will have lo servo af the place of posting, and thelr sarvice 1s R ‘

" NON-TRANSFERABLE'lo any ofhérststion/school. ey
. . 14, Balors hending over charge Pdncipals/Head Masfem concomed will check théir documents, if they have n

bo handed over charge.

881219 pated_Z2=LL__rote
Copy forwarded for Information and necessary action fo the: - - .
1 'D!rador Elsmenlary & Secondary Education Khyber Pakhiunkhwa Pashawar,
2. ' Additional Advocale General High Courl Darul Qaz8 Bonch Mingora Swal.
3. Registrar Pashawer High Courl Daruvl Qaza Minogra Bench Swal.
. g * Depuly Commissloner Buner. .
6.
A
8.

Disirix! Accounts Officer Bunor. K
Medicel Superintendent DHQ Hospilal Buner.
Principals / Head Maslers Concerned.

Officials Concemed.

DISTRICT EDUCATION OFFIC}ZL(M)

Al

(HANIFUR REHMANS. ~

hY

DiSToT EDUCATION OFFICER (W)

DISTRICT BUNER.

@ag 2 ?//’/ff

DISTRICT BUNER  {

1 -

X
©

- —— -

of ihe roquiret quilications, they may not" .

®
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£ OFFICE OF THE DISTRICT EDUCATION OFFICER :
5 A 7R ' ¢ (MALE) DISTRICT BUNER :
P A2 PHONE & FAX NO. 0939-510468
pye s : | EMAIL: edobuner@gmail.com
%] OFFICE ORDER. '
ial' e : In the light of the judgement passed :by Peshawar High Court .
2% {Wingora Beneh Darul Qaza Swat in writ petition Np. 284-M/ 2015 of Gul Rahim Shah & -

.73 {others dated 30-05-2018 vs Secrelary Elementary Secondary Education & Others. The
. 1jpllowing candidates are hereby appointed agains the vacant post of Drawing . fasters
. {BPS-15 Rs. (16120-1330-56020) plus usual allowdpnces as admissible under the rules on
"o regular basis under the existing policy of the Provi cial Government, in Teaching Cadre ,
R iy . . 3 4 . i .
. on the terms and condition given below, with effect from the date of taking over charge in
%] the best interest of public service. . "

.
1.

- mmas mpath s = et Ammepm i A AT eiemn A S e

[ o - B ealiiatiannn AL S R -

' School where

S Narﬁc Father Nume D.0.B Score Posted Remarks -
4 Abdul Wakil 132.09 T
! Khan Nawab K han 01/02/1982 - GMS Karorai AVP

5 | Said Naseeb zar | MianBakht | 5o 50)1099 | 121231 Gug Blaj
Zar AVLE
; . e 110.86 GMS
' 3 | Gul Rahim Shah | Hussain Shah 10/07/1983 Shargashay AV.P
— -~
4 Farooq Ali Miran Said | 03/04/1985 106"3~ GHSS Batara CAVP
102.85 GHS '

< 15 Amjad Ali Said Qamar | 13/04/1985 Nawakalay |AV.P

GMS Wakil

# .| 6| HajiMuhammad | Nazir | 28/08/(982

R 912 Abad |4,
Said 96.97 Y
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
1 - Khan
Nyl Gul Zarin 9391 | GMS Wach
: v" 8 | Muhammad Israr Shah 10/05/1982 ' K huwar K_E'.".YE‘_'W..
' ' ' " i .9 54 ; .
9 | Abds Salam Sheh Karim | gajgansaz |74 | Gms parei
L v : - :

10| Abdus Baer | Abdul Marien |'04/02/1979 | #7851 Bhs B

‘11| SaidBahar * | Said Khushal | 22/04/1991 88.63 | Gms Baimpur
T o o 86.08
4RY Nasib Zada Amir Said | 16/04/1988 GIHSS Bagh
113 | Bakht Wali Khan | Y29990 | garg31950 | BL63 | GFIS Jaba
S T T Khan 1 _ Amazi. .|
Muhammad © g4y | 050471984 | 0% | GMS Batkanai.
14 Zaman ) SR 3 '-

’ﬁ: TED TO BE .
h TRUE COPY &
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DA etc is allowed.

rcpom should be submitted to al! cancmred in du,..cate.

Wervices will be considered on regular basis bu. rhey w:!? be on probation
ona' of one year exfendalbe to another year

e ould not be harided over charge if thm age exceeaiy 35 years with 3 years

-
e e R —— o
P ] L .

g tac relaxatiur: fro Malakand Division.or befaw 18 ycaﬂ of agv.

oD m:mem is subject to the condition ti:at the cerhj‘cates,Degrcc Hocuments
: enf ed from the concerned authorities by the oﬂ’ce of DCO if any une
G 14~ duclng bogus/ forgelfake Certifs cate:/Degrees will be reported 1o the
6 E .ces ave liable (o termination on one month’ s prcor notice from either
SIOUNM®tise of résignation without notice thelr oneomomh pay/aﬂowance: will be
X0 the Govemmenr

: or be drawn until and unless a certificate to :h:‘s effect is f:sue?b)
&t their cerificaies/Degrees are verified. . l /

& dd Joln their post sithiv 30 dege of the issuance @f tlﬁé m)l(f ication, In
o bitiure to Join their post within 30 doys of the lssuances of this ngtification

pPbointment will expire automatically and no :ub.nqucnr uppeal etc shall be

'a cmg agencies for furlher action.

FN

SWIPRRined,

LR und Age Cerhfcaze skou!d be produced from the Medtcal Superintendent
ed beforc taking ovar charge-

e handmg over charge, they will .sfgn an agreemem wllh the depurtment,
D e thls order will not be valid. - -

ient .,; bjec tgathecond;pqmgffn? g{quggr?mpgﬁ:ﬁt'
Qtrt-of-Pakistan.where CPL?& Has. alréady’b’een‘ladgedl“
W/ be governed by such rules and regulations as mdy be issued from time
1018 ,.4""' l_fze Govt. ! -

A ,.L{' érvices will be terminated at an}¢ time, in case their performance is found
¥ uctory during their contract period. In case of misconduct, they will be

' ed under the rulés framed from time to time. o

; e ¢ ) 10,
1.

‘ _ 12,

. handmg over charge Principals i/Head Masters' concemed will check their
Pents, if they have not acquired the required qth ications, they may nut be
ged ovér'charge. T o .

) S e
8 : et .
| e "“w&& A
. P 200X - * H
;r'. L “y ' '
| .

g e wa
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Xibe acceptable with in the specified period.

(BAKHT ZADA) .
DISTRICT EDUCATION OFFICER (M)

JDISTRICT BUNER.
'/ Dated’. &6/ [ /ggg,&

W and necessary action to the -
eourt Mingora Bench Darul Qaza Swat.

‘Copy forwarded for mfo
1. Registrar Peshawar I
2. Director Elementat’¥

'3. Deputy Commzsszon mr. . .
" 4. District Nazim Bun®h B )
5. District Monitoring BiS¥ Buner.
.6. District Accounts O NS uner.
7. Medical Superintend®¥@10 Hospital Buner.
8. Deputy District Edutey 1 officer Male Buner
9. Principals / Head MO R {
10.Officials Concemed
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zat COURT OF mm
8te Jur(sdlcrmn) )

ll.;(k) ,_ s
J;MAZHAR S

o'ff" 80 . L '

-

oy 30.05.2018,

1._._ nvor High -
Svmt puared
W 72018, (71
DYt iUan No.J34-
Pelition Ha.9.

MiEducatioh Officer Melc) Malskond 6§
Y Jon Muhammud thn g

f Khybcr,, l’nkhn}nkhwa : thraugh,
LR s s8Elementory " - ""”Scoondlry
Lion Peshnwa & omm v Oul Rahlm‘ :
isde gﬂle{‘s'l): N 3

¢ AR Pakhtunkhwa tengh
fify Home & Tribal Affalrs Peshawar &
- Subhnnullnh & othcm

:d

BTy Humme & Tribal Alfaira Pestiowar &
37, Musitaq Ahmad and othera :

e f Khybcr Pakhtusnkhwa through
PEary  Elomentary &  Sccondury.
fu) hnn Peshawar & others v. Gul Rghim
el othcrn : ?

EILUNah and another v. Excoutlve Diatrict
6 JC AY]80-P7 2020 Rticmentary Bducatlon, Dir Upper and
el S .

W rumall Axiz Addl, AQ KPK in’CA '

,, M r: Zlo ur-Rohman Tojik, ASC m CA
; 80:69-P and 71-P of 2020

Shainmad 1ss Khon, ASC |:& cA No.70- E
P md 73-Pof 20Q0 . ¥ .

! 4.06.'2022

t hruu;ll«n‘-{‘:& y

n

s wmmudo! Paknuw_
Ulimabad ., g

v i Pokhtunkhwa through ..

S PR R

3.69-F to 73-P of 2020 alongwith Mr. "
i ichar ur Ehsan DEO Male Bunir :
FAP) Naveed Aldinr ASC in CA No.100-P
B 2020 A




Krmzigw i n{_orm:d by the learned Addl. AG |
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 {etter AT L €L OENTUIRY LINRIEL (o thie romaining tespondenty,
PeTngle] from oA ratty BUthe judginem doted 30.05.’)018
o} Di titled as st Prbt Patima
Cotgus Goevornm e, thhu conntected matters, that
ENETIID Gl - acdy! c learned ‘AAQ appearing on
Beha JoriLcfomem W= and DEO concerned and the
rti ghe u!d oonsensus, the petitioner
s ]

W dents /or dppo(nvnalt aguainst
'r.w balng similarly placed
g ‘ty qua ment position
W efers and in view of the
|y " U subjecd manter

123 TR} vic W B AL, ‘t""- xald cbscrvations, It Is clear thut
U8 CTOET. has becr: By WRNRSOEN:, 1n any event, Lhe matter lles

R the] petitione I S oly the relevant rules and
ﬁ{}ﬂm@ . G iflcation of the respondents
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noted oppeals fled by the Provincio) Government on merlt atriculy

In accordance with law.
L4
interfere with the impugned judgments, therefore, these appenl

In the above ircumstances, We find no resnon W
4

are disposed of in the shove 1erms, 8diCd L

i Sdiy
i . se Qerlifledqo b Tree Copy
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THE ![K3TYBER PAKHTUNKHWA] CIVIL SERVANTS ACT, 1973.
[KHYBER PAKHTUNKHWA] ACT NO. XVII OF. 1573.

(11 November, 1973].
\ CONTENTS .
SECTIONS L
1. Preamble. .
CHAPTER

PRELIMINARY

2. Definitions.

CHAPTERI ° . ’
TERMS AN CONDITIONS OF SERVICE OF SERVANTS

3. . Terms & conditions.
4, Tenure of office of civil servants.
5. Appointment.
6. Probation.
7. Confirmation.
8. Scniority.
9. Tromotion. co

10,  Posting and transfers.
11,  'Temminatlon of‘a'mlgea,

1A Absorption of civil servants rendered surplus.]
“111B. Absorption or appointment of Federal employecs. ]

12.. Reversion to a lower post. |

.
t,

. ’ .

" Substituted vide Khyber Pakhtunkhwa Act. IV of 2011,
%, Substituted vide Khyber Pakhtunkhwa Act. IV of 2011.
S.Inserted vide Khyber Pakhtunkhwa Ordinance No., V1 of 2001. -
4 Inserted vide Khyber Pakhtunkhwa Act No, XXX VII of 2015. : -
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] the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;.

(k) “temporary post” m-eans‘a’pbst other than a permanent post.

S
-

2. For the purpose of ‘this’ Act, an appointment, whether by promotion or
* offiéiwise shall be deemed to have been made on regular basis if it is made in the

prescribed manner.

CHAPTER —IL
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.
" 3. "The terms and cenditions of service of a cix;il servant shall be as provided in
..~ this Act and the rules.
4, Every civil servant shall hold office during the pleasure of the Governor.
5. Appointments to a civil service of the Province or to a civil post in

connection with affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf.

6. (1) An initial appointment to a service or post referred to in section 5,
not being an ad ¥oc appointinent, shall be on prot.ition as may be prescribed.

o ?(2) Any appointment of a civil servant by promotion or transfer to a
service or post may also be made on probation as may be prescribed.

(3)  Where, in respect of any service or post, the satisfactory completion
of probation includes the passing of a prescribed examination test or cou "¢ or
successfiul completion of any training, a person appointed on probation to s. h
service or post who, before the expiry of the original or extended period of his
probation has failed to pass such examination or test or to successfully c?mplete

course or the training shall, except as may be prescribed otherwise.—

(a) if he was appointed to such service or post by initial

recruitment be discharged; or

(b) if he was appointed to such, service or post by promotion. or

transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
there be no such service ot post, be discharged :

Provided that in the case of initial appointmerit to a service or post a civil -

servant shall not be deemed to have completed his period of probation satisfactorily

-
.~

e

Terms &
conditions.

Tenure of office
of civil servants.

Appointment.

Probation.
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until his character and anteceder:s have been veriiied as satisfactory in the opinion
of the appointing authority. ’

7. f' (1) A person appointed on probation shall on satisfactory completion of
his probation, be.¢ligible for confirmation in a service or, as the case may be, a post
as may be prescribed.

--"T{)  A-civil servant promoted to apost '[* * *Jon regular basis shall be
cligible for confirmation, after rendering satisfactory service for the period
pre~~ribed for confirmation therein. ‘

() There shall be no confixmation against any (cmporary post.

-(4) A civil servant who, during the period of his service, was eligible to
be confirmed in any service or against any post retires from service before being
confirmed shall not merely by reuson of such retirenient, be refused con.irmation in
such service or post or any benefits accruing therefrom. _—

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1)  For proper administration of a service, cadre or *[post] the
appointing authority shall cause a seniority list of the members for the time beirg of
such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre
or “[post] as the casc may be.

2 Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned in relation to other civil servants belonging to the same
service or ° fcadre] whether serving in the same department or office or not, as may
be prescribed.

(3)  Seniority on initial appointment to a service, $[Cadre] or pos:t shall
be determined as may be prescribed. ‘

: 7[(4) Seniority in a post, service or cadre to.which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

- L

"The word “or grade” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985.Section 2.
* The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section.3. ~
> The word “Grade” substituted by Khyber Pakhtutkhwa Ord. No. TV of 1985 Section 3.

* The word “Grade™ substi tyted by Khyber Pakhtunkiwwa Ord. No. IV of 1985 Secuion 3.

> The word “Grade” substituted by Khyber Pakhunizivwa Ord. No. IV of 1985 Section 3.

& The word “Grade™ substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.

" Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

~

Conﬁrmation. ‘

- Seniority.
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Provided that civil servants who are selected for promotion to a

higher post in one batch shall, on their promotion to the higher post, retain

their inter s¢ seniority as in the lower post.”]
. . i

1[(5)‘,‘; The seniority lists prepared under sub-scction (1) shall be revised
and notified in the official Gazette at Jeast once in a calendar year, preferably in the

month of J: anuary.]

1

-

9. (1) A civil servant possessing such minimum qualification as may Yo
prescribed shall be eligible for promotion to a 2higher] post for the time being
reserved under the rules for departmental promotion in 3(* * *] the service or

cadre to which he belongs.

" (2) A post referred to in sub-section (1) may either be a selection post or 2

non-selection post to which promotion shall be made as may be prescribed —

(2) inthe case of a selection post, on the basis of selection on

4

merit; and . -

(b) in the case of a non-selection post, on the basis of
seniority-cum-fitness. :

10.  Every civil servant shall be liable to serve an; here within or out_:sidc the
Province in any post under the Federal Government, 0T any Provincial Government
or local ‘authority, or 2. corporation or body set up or established by any such

Government:

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area of region : -

Provided further that where a civil servant is required to serve in a post

outside his service or cadre, his terms and conditions of service as to his pay shall

not be less favourable than those to which he would have been entitled if he had not
been so required to SErve. '

. 11. (1) The service of a civil servant may be terminated without notice,—

G)  duringthe initial or gxtend¢d.per’i§d of his probation :

Egg’vi@_cd that, where such civil servant is- appointed by promotion on,

probution of, ae thi gase may be, 1o transferred from one ‘[service] cadre or post to

1. Added vide Khyber Pakhtunkhwa Act No. 10f1989. .

2 The word “higher” inserted vide Khyber Pakhtunkhwa Ord. No. V of 1985 Section 4.

3. The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 4.
4 Tue word “Grade”, substituted DY Khyber Pakhtunkhwa Ord. No. IV of 1985.

“.

- -

,._’.,

s

-

Promotion.

Posting and
transfers.

Termination of
services.
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ice] as he holds a lien against his former post in such ?[service] or
B chall be reverted to his former >[service] cadre or post, as the case may

(i) on the expiry of the initial or extended period of his
employment; or ’

(iiy if the appointment is made ad hoc terminable on the
appointment of a person on the recommendation of the
selection authority, on the appointment of such person.

Where, on the abolition of a post or reduction in the number of post
grade, the services of a civil servant are required to be terminated, the
se services are terminated shall ordinarily be the one who is the most

in a8
_persom
juniSIEEEEth cadre or grade.

Notwithstanding the provisions of sub-section (I), but subject to the
provIEEDbt sub-section (2) the service of a civil servant in temporary employment
or aJENERY ad hoc shall be liable to termination on fourteen days notice or pay in

lieu I8

A. Absorgtie;n of civil servants rendered surplus.—Notwithstanding

thing contained in this Act, the rules made thereunder, any agreement,
act or the terms and conditions of service, a civil servant who is
fered surplus as a result of re-organization or abolition of a department,

¢ or abolition of a post in pursuance of any Government decision may
binointed to a post, carrying basic pay scale equal to the post held by him
e such appointment, if he possesses the qualifications and fulfills other
Hitions applicable to that post: -

ed a lower post in such manner and subject to such conditions as may
Brescribed, and where such civil servant is appointed to a lower post, the
being drawn by him in the higher post immediately preceding his
Bintment to a lower post shall remain protected.]

[B. Absorption or appointment of Federal employees.--—- (1)

Bvithstanding anything contained in this Act, all those employees of the

kral Government, who are holding various posts in Federal Government
es on regular basis, before the: commeéncement of the Constitution

B \tcenth Amendment) Act, 2010 (X of 2010) and the said entities being

lved to Province in pursuance of aforesaid amendment, shall be deemed

» substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985,
Ko, substituted by Kityber Pakhtunkhwa Ord. No. IV of 1985.
R, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1585,
X Phyber Pakhtunkhwa Ordinance No. V1 of 2001.

Mhyber Pakhtunkhwa Act No. X0O(VIT of 2015.

.4

-

"Provided that where no 'equivale'nf post is available, he may be
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THE KHYBER PAKHTUNKHWA CIVIL SERVANTS
OINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-1
GENERAL

ftitle and'_commence-ment: - (1) These rules may be called the YKhyber
il Servants (Appointment, Promotion and Transfer) Rules, 1983.

1

ey shall come into force at once.

2.

g Authority" in relation to a post, means the persons authorized under rule 4 to
intment to that post;

jon" means the *[Khyber Pakhtunkhwa] Public Service Commission;

e

eg #ental Promotion Committee” means a committee constituted for making selection

iotion or fransfer to such posts under a Department, or offices of Government.
6{ 1ot fall within the purview of the Provincial Selection Board;

tental Selection Board" means a Board constituted for the purpose of making
8#ifor initial recruitment /appointment to posts under a Department or office of
#nt in Basic Pay Scale 17 not falling within the purview of the Commission:

LD -+ more than one such committees may be constituted for civil servants holding .

»
ygicntal Selection Committee” means a committee constituted for the purpose of
lojection for inilial appointment to posts under a department, or office of
ent [in Basic Pay Scale 17. and below not falling within the puiview of the

® "Eg_ IWcans a post sanctioned in connection with the affairs of the Province, but not
7 i ; ,

! For the ng IS\ _:' £P” or “North-West Frontier Province”, wherever occurred, the words “Khyber pakhtunkhwa”
substitute E 4 ,’ hyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011}

J 1 .
published {n M ber Pakhtunkhwa Government Gazette Extraordinary dated 2ad April, 2011

¥ ’ -

8r Pakhtunkhwa Act No. IV of 2011.

IS |
? Subs.by theiRIWE

ZSubs.by t 15
¢ pakhtunkhwa Act No. IV of 2011.

‘ Substltuti_; “/ Suse (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-1i) dated 14-01-92.
* Clause (ijli_ oo 3 by Notificatiori No. $OR-IHl {S&GAD) 2-7/56, date‘d 8-12-1994 -




"*'a{-l'loc 1} 8 all Pakistan Unified Grades ; and

O

[Selection Beard" means the Board constituted by Govérnment for the purpose of
f civil servants for promotion or transfer to posts in respect whereof the
authority under rule 4 is the Chief Minister and shall consist of such persons as

may bedBfointed to it by Government from time to time.

Provingfz

Bds and expressions used but not defined in -these rules shall have the same

d are assigned to them in the "[Khyber Pakhtunkhwa] Civil Servants Act, 1973
C[KES boalchtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Govelfit for the time being in force. o

Met {Appointment:- (1) Appointment to posts shall be made by angf of the following

3. :
methdiMBamely:- -
(a) .#RCygPromotion or transfer in accordance with the provisions contained in Part-II of
.- S8 rules; and : ' R

(b)) BBy Bitial recruitment in accordance with the provisions contained in Part-III of these
' ingeh : -

) (2)' = method of appbintment, qualifications and other conditions applicable to.a post
shall Z¥euch as laid down by the Depaitment concerned in consultation. with _the
SEstalfi¥Ment and Administration Department and the Finance Department. :

4. App SYRBE Authority:- The duthorities competent to make appointment to posts in various
basic pay sc4eRall be as follows:- :
S.No. ! » Posts ! , Appointing Authority
101, (a) §Ets in Basic Pay Scale 18 Chief Minister
f 8 above including posts in .
Sic Pay Scale 17 bomeon S ‘
o of the following services; . o ‘
) B ormer Provincial Civil |
Service (Exccutive Branch), | . . .
g Yormer Provincial Civil
Service (Judicial Branch); . . -
 and ‘
® Clause (g) .-',a_ B by Notification No. SOR-{S&GAD) 4—1/80/“, dated 14-01-1992.

7 Subs.by the ‘ s
8 Subs.by the KIS

® For the word
and Administr e

Bakhtunkhwa Act No. v of 2011.

b akhtunkhwa Act No. IV of 2011,

B o5 and General Administration” wherever occurred, substituted with {he words “Establishment
By Notification No. SO{O&M) E&AD/8-6/2001 dated 30-05-2001. -

A
i

© substituted bYpRfication No. SOR-I(S&GAD)4-1/75/Vol-|, dated 22-08-1991.

1

v,
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.“SL .
) 3
F:)Provincial Civil Secretariat
, | Service. :
P Lo sts in Basic Pay Scale 17 Chief Secretary
’ eu. er than those covered by '
above and the post of
®¥huty Superintendent of
: lice; and.
' '* psts of Deputy Superinteﬁdents Provincial Police Officer/
] Police. Inspector General of Police.
f . L e : i
2. %5 in Basic Péy Scale 16. - (a) In the case of Secretanat of ' the -
g, - : " Government of "*[Khyber Pakhtunl\hwa]
- the Chief Secretary. - ‘

-—

K d ‘
* substituted byINBUtiEAtion No. SOR-III(E&AD)2{144)03 dated 16-09-2003.

-

Bn No. SOR-II{E&AD)2(144)03 dated 16-09-2003. '

2 nserted by NOULES
v 3 )

'

. 1]
1 Subs.by the Khyb Bt akhtunkhwa Act No. IV of 2011.
. %
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L o (c)
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3. Posts in Basic Pay Scales M6 to 15].
S (a)

13

(b) In case of High Court, the

Chief Justice; and

Ini the case of Attached Department:

-

(i) the Head of Attached Department
"+ concerned; and

‘(i) In any other case the Secretary of
the Department concerned.

In the case of civil Servants bome on

. ministcrial  establishment  of  Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and

In other cases = ¥



- (1) an officer declared under the
relevant Delegation of Powers
Rules, which shall to this

b . . extent be deemed as operative;
or L
¥ R ' SR # (i) Where no such appointing
- s authority has been declared, the

Secretary to Government or the
Head of , an . Attached
Department/ Office, as the case
may be. )

4, posts in Basic pay Scale 13[3 and 5]. ‘ Deputy Secretary incharge of
. ‘ : - . Administration or office, , as
the kare may be

5. **Departmental Promotion & Selection Committee/Board- (1) In cach Department or
office of Government there shall be one or ‘more Departmental Promotion Committee and
Departmental Selection Committee "(or, as the case may be, Departmental Selection Board), the

* composition of which shall be determined by the Establishment and Administration Department or

the Department in consultation with the Establishment and Administration Department.

(2)  Each such Committee (or the Board,; as the case may be), shall consist of at least

" three members, one of whom shall be appointed as'Chairman.

o

=

- et

AT

- -

i

15 Substituted by Notification No. SOR-VI)E&AD/1-3/2015, dated April 19. 2016.

16 The heading of rute 5 substituted by Notification No. SOR-I{S&GAD)2-7/86, dated 8-12-1994.

Y The words.inserted Hjy Notification No. SOR-III{S&GAD)2-7/86, dated 8-12-1994
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g | |
Fdure when recommendation is not accepted:- When an appointing authority for
Riie 17 or below does not accept the recommendation of a Departmental Promotion or
Enmittee, or the Departmental Selection Board, as the case may be, it shall record its
Bbtain order of the next higher authority. - :
. PART-I - .

5 | |
APPOINTMENT BY PROMOTION OR TRANSFER

e Sl

Biitment by Promotion or Transfer. 19(1) Except as otherwise provided in any
Por the time being in force, appointment by promolion or transfer to posts in respect
Ebointing authority under rule 4 is the Chief Ministér shall ordinarily be made on the
k> of the Provincial Selection Board and promotion and transfer to posts other than
4hin the purview of the Provincial Selection Board shall ordinarily be made on the
of appropriate Departmental Promotion Committee". - .

(2) ¥ ointment by transfer shall be made from amongst the persons holding
appointment on tégular basis in the same basic pay scale, in which the posts to be filled, exist.

3y 'Persons possessing such qualifications and fulfilling such‘cond"itionsas" laid down

for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

be. o ;

' (4)  No promotion on yegular basis shall be made to posts in Basic Pay Scale 18”tq 21
unless the officer concerned has completed such minimum length of service as may be specified

from time to time.
2(5) If on an order of promotion or before promotion any civil servant declines in

writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order. '

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion. , :

8. Inter-Provincial Transfer:~(1) Persons holding appointment m BPS 1 to 15 unﬁcr Federal -

Govemnment and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:- '

Provided that:-

(i) the Federal Government or the Government of the Pro*ince concerned, as the case
may be, has no objection to'such a transfer;

B Rule-6 suléstituted by Notification No. SOR-11(58.GAD)2-7/86, dated 8-12-1994

B gub rule (3) substituted by Notification No. SOR-I{S&GAD)4-1/80/1l, dated 14-01-1992.

B 5ub rule (?) inserted by Notification No. SOR-VH{E&AD)1-3/2003/Vol-Vill, dated 22-10-2011. ',

N
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R person seeking transfer possesses the requisite qualification and experience and
& post to which his transfer is intended can, under the rulcs, be filled by transfer;

k. person concerncd holds appointment to the post in his parent Department on
fular basis; : ,

b person concerned is a bona fide resident of the 2/[Khyber Pakhtunkhwa).

bacancy exists fo accommodate the request for such a transfer; and:

bvided further that in most descrving cases, the merit of which shall be determined
§ case to case basis and the decision of the Competent Authority in that behalf shall
“final, Government may allow transfer of a civil servant in BPS-16 and above,

bject to the aforesaid conditions.

i
1
joins for tIE

fperson so transferred shail be placed at the bottom o} the cadrc strength which he
@Pose of determining his seniority vis-&-vis other ‘members borne on the cadre.

(3); | M.ill be the sole discretion of the appointing authority to accept or refuse a request
for trans_ ORE: this rule and any decision made in this behalf shall be final and shall not be

quoted as pIEeEEnce in any other case.
Al
¥

P
9. AppY ent on Acting Charge or current Charge Basis. (1) Where the appointing
authority “SFcred it to be in the public interest to fill a post reserved under the rules for
departmefifimotion and the most senior-civil servant belonging to the cadre or service
concerned4iNs otherwise eligible for promotion, does not possess the specified length of service
the authori SR appoint him to that post on acting charge basis;

+

b g '
d that no such appointment shall be made, if the prescribed length of service is
Wan P[thrce years]. - . :

27

. short by s
2

0 ) .

¥, the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be

K.l recruitment, where the appointing authority is satisfied that no suitable officer

-

filled in B

drawing ¥IRthe basic scale in which the post exists is available in that categdry to fill the post

- and it is “SEEEY ¢ to fill the post, it may appoint to that post on acting charge basis the most senior
officer otHSNE eligible for promotion in the organization, cadre or service, as the case may be, in
excess of LI motion quota. o : '

ﬁ} X
vacant fd%
current ¢t !

cting charge appointment shall be made against osts which are likely to fall
¥d of six months or more. Against vacancies occurring for less thai six months,
bpointment may be made according to the orders issued from time to time.

& ppointinent on acting charge basis shall be made on the recommendations of the
¥ motion Committee or the Provincial Selection Board, as the case may be: -

Dep A |

)
)

(
i
f
t
1

-

¥ Subs.by S er Pakhtunkhwa Act No. IV of 2011,

2l sto v Bhd'of Rule 9 (1) replaced with colon and proviso added by Notificatiori No. SOR-I {S&GAD)4- .

1/89/vol-18 $0-10-1993. . '

bt

B The word® It - substituted by Notification No. SOR-I{S&GAD)4-1/80/1i, dated 14.3.96.
N i i

25ub ruld (@ fe-9 deleted vide by Notification No. SOR-VI{E&AD)1-3/2009/Voi-ViII, dated 22-10-2011..
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¥cting charge appointment shall not confer any vested right for regular promotion to

(6
the post} CRRacting charge basis. . _ { .
, PART-IN,
| INITIAL APPOINTMENT

& |
, "5. % ) . . 1 .
10. A uj tinent by Initial Recruitment :~(1) Initial appointment to posts %3[in various basic
pay scaleS{S: be made- " ' .
(YR the post fails within the purview of the Commission, on the basis of Examination
( ; : test to be conducted by the Commission; or ; '
{ : o o .
_(GIEEE the post does not fall within the purview of the Commission, in the manner as may
B dctermined by Government. . _ ‘ :
1| Bitial recruitment to posts which do not fall within the purview of the Commission

' shall be'M

-i
S the recommendation of the Departmental Selection. Committee, after vacancies
have beeilfe i ; ised in. newspapers. . :
. . 1 1 .
2] ‘ffq- 3 f)‘ that nothing contained in this sub-nile_shall apply to'the household staff of the
Chief MM House Peshawar, %[ hyber . Pakhtunkhwa] House Islamabad, *'[Khyber
Pakhtu h! Rest Houses Bannu, Swat and Abbottabad, 3rKhyber Pakhtunkhwa] House Nathia

Galli ariR

I fi Mehman Khana, Peshawar and any other House to be established by the
Governhegs i .

j! ' - . . : . ‘
. ' . -
B4 further that the appointment in Basic Pay Scale-*2[3 to 5] shall be madc on the
Bs of the Departmental Selection Committee through the District Employment
grned, 3lor, where in a District, the office of the Employment Exchange does not
Ftising the posts in the leading newspapers] *N : .

]

_ : *

b i

: F ¢ pay scale-16 to.21 substituted by Notification No. SOR;!(S&GAD)1-117/91 (C), dated 12-10-1993.

319 -
recomméEg
Exchangd

exist, afious

5 The wd
‘ ! ' ot R
Boub rg! £e Ie-10 substituted by Notification No. SOR-I{S&GAD) 1-117/91 (C),.dated 12-10-1993.

i*.

7 proviso !; Be Notification No. SOR-VI(E&AD)1-3/2003 (Vl)fdated 03-07-2003.
2 5ub.by (NN - Pakhtunkhwa Act No. IV of 2011. i

it | , - .
2 Sub.by tHFENEEE r Pakhtunkhwa Act No. IV of 2011. .

! 1
% Sub.by {E - pakhtunkhwa Act No. IV of 2011,
h : :
31 proviso e de Notification No. SOR-VI{E&AD)1-3/2003 (Vi) dated 16-03-2004

4 i '
32 SybstituEE ti fication No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.
4 L] M

|
JRD- rute (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03-05-2008

SREI e Notification No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008.

% genten é‘-» . n the Proviso vide Notification N'Q. SOR-VI{E&AD}1-3/2003 (VI) dated 23-01-2006.

3 20 Provrs
and added

R
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1y :
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) | candidate for initial appointment to a post must possess the educational
qualificat{JEchnical qualifications and experience and except as provided in the rules framed
for the pUIRNEEEf relaxation of age limit, must be within the age limit as laid down for the post,
prov1dcd i. [ : — ' o

(i) JVhere recruitment is- to be made on the ‘basis of wriiten examination, then,

ithstanding anything to the contrary contained in any other rules for the time
Eing inforce, age shall be reckoned on Ist January of the year in which the
mmahon is proposed to be held;

K - |
.
|

1

Y # other cases as on the last date fixed for submlsswn of appllcatxons for
f bointment. :
i -
361§

Mere a civil servant dies or is 1cndered mcapacntated or invalidated permanently
during serY M. retired on medical board, notw1thstandmg the procedure providcd for in sub-rulc
. (2), the ap\SSNP authority may appoint one of the children of such civil servant or if the child has
not attaincUiNSoe prescribed for appointment in Government service, the widow or wife as the
case may DEBuch civil servant, to a posts in any of tlie basic pay scales 3 to 11 in-Provincial
cadre post i 1c pay scales 3 to 12 in District cadre posts:
, Pros )2t the child or the widow or wife, as the case may be possesses the minimum
qualificatiors nbcd for appointmcent to the post: .o
. . . ..{
" ProViiurther that if there are two widows or wives of the deceased civil servant, as the
case may Hoj rence shall be grven to the elder widow or wife:
Ak
ProVH .so that appomtment under this sub-rule is subject to availability of a vacancy and
if more thi¥g acancies, in different pay scales, are available at a time and the child or the
widow or WESEEE' the case may be, possesses the qualifications eligible for appointment in more
than one pOISED child or the widow or wife, as the case may be, shall ordinarily be appointed to
the post carl I gher pay scale:
L
ProVNENERIso that the provision of this sub-rule shall not be apphcable to posts falling
within the hi of the Commission.]

"\ 1 1thstand1ng anythmg contamed in any rule for the time being in force, two
m each basic pay scale to be filled in by initial recruiiment shall be reserved for

- percent of alijis
Lu: X and ten percent of all posts mcant for initial recruitment shall be reserved for

disabled cafif
female cﬁndld

‘ -

ExplanaxtlonL uthe purpose of reservation under thls sub-rule "disability" does not include such
dxsabxhty whith % fpers in the smooth performance of the duties required of a disabled candidate.

;. o 5 {
J- wde Notification No. SOR-1(S&GAD)4-1/80, dated 17-5-1989,

!
37(5 g
|

atlon No. SO(R-VDE&AD/1-3/2015, dated April 19, 2016.

ked vide Notification No. SOR-VI (E&AD)1-10/03 (V!), dated 04-12-2007.
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* Explanation-II---Ten per cent quota reserved above shall be in addition to the posts exciusively
reserved for female candidates.

. 3¥(6) Notwithstanding anything contained in any rule for the time being in force, five per
ceint of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from . earthquake affected arcas of District Mansehra, Battgram, Shangla,

L]

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006. X ' .

-3%(7) Notwithstanding ar_lfrthing contzined in any rule for the time being in force, “lthree]
percent of all the posts in cach basic pay scaie to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit:

4

Provided that, the reservation shall not apply to—

(i) - the percentage of vacancies reserved for recruitment on merit;
(ii) - short term vacancics likely to last for Jess than ofe year; and
(ii) isolated posts in which vacancies occyr only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the *'[KKhyber Pakhtunkliwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction. ' ' '

42 :
@) ]
(3)  No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,

. who arc well acquainted with his character and antecedents.

1
§
(2

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
puniitient mml be uuhiint to the verification of character and antecedents of the candidate qr the
porson appaintod, to the satiafaotion of appointing autholty, -

(5) No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

l

‘
» qu rule {6) inserted vide Notification,l\{o. SOR-VI{E&AD)1-3/03 {V1), dated 01-02-2006

3 sub rule (7) added vide Notification Nb SOR-VI(E&AD}1-3/08, dated 06-01-2009
4 ¢ hs. vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014.

“5ubs.b, the Khyber Pakhtunkhwa Act No. IV of 2011

“ Sub'.rule' (2) «. rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008
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any rule-for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and, 17 and

" other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with

the Zonal quota specified by Government from time to time: .
“provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi
(BPS-18) shall also be made in accordance with the zopal quota specified by the Government from

time to timc. :

.
.
.

(2) Initial recruitment to posts in Basic Pay Scalcs 3 to 15 borne on divisional or district
- cadre shall be made from amongst bona fide residents of the division or district concerned, as the

case may be..

(3)  Initial recruitment to posts in Basic Pav Scales *[3 .and-5] or equivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:~-When under any rule for the time being in force, a post is
required to be filled in through the Commission, the appointing authority shall forward a requisition
" on the prescribed form to the Commission immediately afier it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two

. months of the filling of the post. .

14.  Ad hoc Appaiatment:~(1) Whea the appointing authority, considers it to be in the public
int rest to fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candidate by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding “’[one year] by advertising the same in accordance with the procedure laid

down fu ‘nitial appointment in Part-III of these rules.

()  Short term vacancies in the posts falling within the purview of the Commission and

vacancies occurring as a result of creation of temporary posts for a period not exceeding “{one

sit), inéy be filled In by uppointing authority otherwise than through the Commission on a purely
mperary basis after advert') ‘npy the vacanay. '

ZART-V

*® proviso to rule-12 added vide Notification No. SGR-VI(E&AD)1-27/08, dated 03-07-2008

“ eubstituted by Notification No. SO(R-VI)E£/.7/1-3/2015, dated-Ap:il 19, 2016. ‘i

* The words six months replaced with the words one year vjde Notification No. SOR-){I(E&AD)l-S/O& dated 17-01-
2008, ‘ '

. “$ The words six morths replaced with s . ~vords one year vid : Nutification No. SGR-VI{E&AD)1-3/08, dated 17-01-
20089. - . *

12.  Zonal and Divisional representation: - () Except'as otherwisc spcciﬁcally pfovided in -



PROBATION AND CONF];[(MATION

4715, Pprobation. ----- (1) Persons appoinied to posts by initial recruitment, promotion or transfer

.

shall be on probation for 2 period of one ywar.

2y The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

48(3)  On the successful completion of probation period, the appointing authority shall, by

specific order terwinate the probe.ion of the officer or official concemed within two months after

the exniry of probation period prescribed in sub-rule(1):

" Trov.ded that if no specific order regarcing termination of the probation period of the
official or oficer concerned is issued within two months, the period of probation shall be deemed

to'have been extended under sub-rule (2):, -

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be decemed to have been successfully conipleted.”

[y

16. Confirmation:-After, satisfactory complétion of the probatiohéry period, a civil servant

-

shali be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed «w have satisfactc-ily completed his period of probation, if he has failed to pass
an examination, test or course Or hes fsited to complets -ccessfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the *°[Khyber Pakhtunkhwa] Civil Servants Act, 1973,

PART-VI
SENIORITY

17.  Seniority :-(.1) the seniority inter se of civil servants  (appointed to a servic

e, cadre ot -

post) shall be determined:- :

(@) in thecasc of persons appointed by initial recruitment, in accordance with the order
o of merit assigned by the Commission *'[or as the case may be, the Departmental |

Balestion Gommittes;) provided that persons selected for appointruent to post in an
3 _earlier selection shall rank senior to the persons solected in a later selection; and

3 " (D) in the case-of civil servants appointéd othierwise, with reference to the date of their

continuous regular appointment in the post; provided that.civil servants selected for -
promotion to a higher post in one batch shiall, on their promotion to the higher post,

’
~ ¥
- ~

47 pule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-Vili dated 16-2-2010.
4 cub rule {3) substituted vide Notification No. SOR-VI {(E&AD)1-3/2012 dated 28-12‘2612. -

9 5y1bs.by the Khyber pakhtunkhwa Act No. IV of 2011.

50 gyhstituted for the words appointment to a post in the same basic pay scaleina cadre by Notification No. SOR-
I(S&GAD)4-1/80, dated 17-05-1983.

51 The words Inserted by Notification No. SOR-{S&GAD)4-1/80/il, dated 04-02-1996.
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retain their inter se seniority as in the lower post.

Explanation-:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the hi gher post.

- reg

Explanation-II:-"If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason

. not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person

was appointed in preference to the senior person. .

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed -
otherwise shall rank senior to the person appointed by initial recruitment. '

*3) In the event of merget/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merget/restructuring as
aforesaid shall be determined in accordance with thé date of their regular appointment to a cadre or
post. - | N . . - . .

N (4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the
lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall -
be governed by such rules as have been or may hereafter be prescribed by Government and made

applicable to them.

19.  Repeal:- The >*[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authorlty; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

* Sub-rule (3) of Rule 17 added vide Notification No. SOR-H{E&AD}4-1/80/1V, dated 28-5-2002.
* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD} 1-3/2008 dated 19-11- 2009.

S Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.




