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Written Reply/Para wise Comments for & on behaif of Respondents No. 1, 2 & 3
Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeaf.

12. That the appeal is not maintainable in the eye of law. @@3‘
the

13. That the instant appeal is not maintainable in the present form and aso |
present circumstances of the issue.

FACTS:
1. That the appellant misconceives the matter. The appeliant was appointed in
compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

2018. The appellant took over charge happily without any hesitation. “Laws




@)

& evolved by judiciary could not be applied retrospectively, more particularly so
i in already settled issues.” Same is reported in 2001 PL.C (C. S) 184. It is settled
by now that appointments are always prospective in nature. The competent

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches.

. “That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process.

. That the scrutiny committee checked all the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

. That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without
further waste of time as they have been languishing before dj t courts of
law for their lawful entitlements since long.”

A review of the said judgment was filed which was disposed wWith the fgldwing
observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations
that all the petitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in
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~ accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973
£

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)

That the respondent in compliance with judgment of honourable High Court
Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principle of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)
That the appointments are always made prospectively,. There are a plethora of
judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 311'1—P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alr.

accordingly.

n resolved

That the appellant had filed an appeal No. 3312/2020 which waddisposed pf¥n
02-2023. In the light of the judgment, the department issued joint seniority list
strictly in accordance with section 8 of Khy.ber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is
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frivolous, surmise, vexatious, contemptugus, concocted and ludicrous. (Civil
* servants Act 1973 and APT Rules 1989 annexed as F and G)
That the appeliant himself confesses that the seniority list was communicated to him.

The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with

law, rules and policy and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law.

Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules, 19

be kept intact.
Incorrect, hence denied. The judgment, he refers to, has no rel
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, bui
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.. the DM certificate of the appellant was not of one year duration. Therefore, the
‘ appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

It is earnestly requested that the appeal in hand may very graciously be dismissed

s

with special compensatory cost in favour of respondents.

Iz .
( ( PR Ryl FHAN )
. 2. Director
Elementary ard Seconda# Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

3. District Education Officer
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the
contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been
placed ex-parte nor has their defence been struck off.

District Education Officer
Male Buner
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AFFIDAVIT

, [, Ubaid ur Rahman, Superintendent BPS-17, office of the Distriét Education
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of
~the reply are true and correct to the best of,my knowledge and belief & nothing has
been concealed from this Hon’ble Tribunal. i '

Deponent
15101-0882586-3
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et Bl Al ¢ oI B0 woat. )
Spere are 10 campulsory subyects t.mp,ht in Orawing Masier Lo, L
1. Soaw fechnical and Geometrical Drawing free H,md Sketddunp. )
2 Modal Drawing ) \
3. :f ptural Study '
4 ‘flack Board Sketching
N raﬁ
6. ;g hmlyat
7. E istory of Art :
8., xpresssonau Drawing | |
9. ' hysical Education |
104 ?essgn . |
>, Total marl!sl of DM exammatlon is 1200. . Ca ‘
khtunkhwa Peshawar is the authorlty to *1

]

Repistrar Q)[;p artmental examination Khyber P!
cenduct, ll'f =g courses (PTG, CT DM, PET) examinations while in (GD there is

o third paity validntion of examination.’

5. Teaching d Jctice / practicum is compulsory in DM course.
ds the 1GD certificate issued by Inspector of Drawing

L to oM. one yeor certificate issued by the Registror

o Pre-serv

Keeping in VIP v the above groun

Hvder'ihi(i Sllwdi‘ is not cguivaien
Dcpa. +mientaliExamination Khyber pakhtunkbwa.

b ' -

o L rCTE Abbottabad ]

T.I‘ul)t No. ""—""""'[DD(Trg\

Copy for Infonnation 2nd immediate action to the - i

1. Dnrectbr £&SE Govt-of Khyber pakhtunichwa peshawar. I
|

!
: AN ' ~ K/g.—-
1 ) ~ Depuly irector (Trg)
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S (Better Copy) ?Ufje No®

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBGR PAKHTUNKHWA, ABBOTTABAD

Phone # 0992-382634, Email dete-kpk@hotmail.com
. No. 4310/0D/(Trg)

: : Dated: 22/04/2014

" . The District Education Officer (Male} Bunair

Khyber Pakhturi_k'ﬁwa. . C

SUBIECT:, -DM Course Outline of Khyber Pakhtunkhwa

Memo: ..
Reference your office memo No. 1115 dated 18/04/2014 on the subject cited abové..
. The scheme of studies approved as dgclared by directarate of Curriculum and teacher
. education Khyber Paichtunkhwa Abbottabad is'as ﬁpder. R
i. .-Duration of Dr;;wing master course is one year.

2. There are 10 compulsory subjects taught in Drawing Master course, i.c.
Scale Technical and Geometrical Drawing Free Hand Sketching. \

1.

2. Modal Drawing.

3. Natural Study. .

4. Black Board Sketching. ‘ o . T

5. Craft . R i
— 6. Islamiyat.

7. History of Art. . . -

g. Expressional Drawing. ‘ .

s, PhysigalEdLication.

10. Design.

3. Total marks of DM examination is 1200. .

4. Register department examination Khyber Pakhtunkhwa Fashawar is the authority to conduct
the pre service courses (PTC, CT, DM, PET) examination while in 1GD there is no third &. “ty

validation of examination,
5. Teaching practice/ practicum is compulsory in DM course.

Keeping in view the above grourds the IGD certificate issued by inspecter Drawing Hyderaba:d Sindh ~
is not equivalent to DM one-year certificate issued by the registrar Dej:artmental Examination

Khyber Pakhtunkhwa.
sd
Deputy Director (Tr_g)
DCTE Abbottabad\ -
. Endst: No. /DD(Trg) '
Copy for informetion and immediate action to the:-
1. Director £:&SE Govt of Khyber PakhtunKhwa Peshawar.
: SRR A8
sd
Deputy Director (Trg)
DCTE Abbottabad
he s
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Grilar or other Proceedings with Signature of Judge and that of partles or counsel

Rev.Pett: No. 34-M/2018 -
In W.P No. 284-0/20.15
Present: Mr.  Shams-ul-Hadi, Advocate  for the

]

petitioners., - ‘
Malil Akhtar Hussain Awan, A.A.G for the
officiul respondents. .

Kodede vk N

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

‘nsertion of “issuance of direction to the respondents (0

1 .
B

. .

prepare.u_joint seniovity list in this recard according to

law, rules and procedure” in the. order of this  Court
dated 30.05.2018 passed in Writ Petition No. 284-M of
2015. |

| .' The Iez(rned:A.A.G pres‘en‘t_in‘ the Court has
got no o'bj'eé:ti'én. So, this' Review Petition is allowed and
the respondents are directed to prepare a joint seiority
list in this regavd accordiﬁg to law, rules and procedure.

This amendment may be read part & parcel of the order

of this Coun. dated 30.05.2018 passed in W.P No. 284-M

CM . 1172-M/208

Through this C.M, learned counsel 1. v the

petitioners seeks impleadment o aray the applicani

Aretad Sylneh®
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namely Sardar Ali sflo. Ambali Jan rlo Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO

(M) Dir Upper. as respongent in the titled Review

Petition.

As the reasons advanced in the application
seem to bg genuine, therefore this application is aliowedv
and the office is dii‘ected‘ to implcad the above names in

thei.r JSBSPGCGY‘C panels with red ink.
« m W etet L et N :

Antouriced

Dt: 26.09.2018
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5. Disti:t Accounls Officar Buner.
6.
7.
8

. TERMS & CONDITION.

* Their. sérvices are fiablo fo termination on one monih’s prior nofice from olihor side. In case of rasignat

. Thoy will b6 yovorned by such rulas and regulalions as M0y bo lesuod from timo lo {imo by tho Govl.

N

- .NO.TADA elc s llowed. ' L PR

'Ch;zrg}e r'c;porfs should ho submitiod fo alf concerned in duplicalo.

Appointment is purely on tomporary fadhoc / contract hagls Initially for & period of one yoar. '

Thay should not bo hianded ovor charge If thelr nbu axcoos 35 yoars of bolow 16 years. . SR o
Appointment is tbjoct o the condition tho! the cerilficate/documents must be veriflad from {he.concomned authoriles by the offico of *

DEO, if any ori@ found producing bogus! forgcAake Corllficales/Degroos will bo raported 1o-the law enforcing agoqqlo}!qr!ﬁ(lhs'r qcﬂon. .
) ' ton witiouiolice {foir one-month “J

pay/al!ownncas'wm ba forfelied to the Govamment. Ty

Pay will riat ba drawn uniil and uniass & corlificalo fo this offect fa jseuod by DEO, thal thelr corlificatos/Dogroes ere'varlfiéd.

Thoy should joln thoir post within 15 days of tho fssuance of this notification. In case of falluro fo join the.r pos! wilhin 15 days of the lasuance of
{his nolificction, tholr appointmont will oxplie aulomatloafly and no subsequant appeal elC shall b enfertained. : ) .

Honlth and Age Carlificata shoutd b3 produced from tha-Modioal Superintendent cpncomod befora taking over charge. -, .

PRI

Pef-ro handing over cherge. they will slgn en agroomonl ¥ih tho dopariment, olhenvs this order will nof be valid. :f. ’

Thair sevices will bo torminolod &l any {ims, in caco thalr parfarmence is found unsqtisfaqfa;y during thefr confr'iaér pérjod.
isconduct, they will ba preceedod under tha rulog framod from {ime to fims. .

Their appainiment is me {0 on School based, They whl have fo aorvo al tho placo of posting, ond:lholr gorvica I8
NON-TRANSFERADLE lo any olher slation/sohool. R
Bofore handing over charge !_’dnclpa!a/l-laad Maslors concomod will check thelr documents, If they hava n

S .
- v

(HANIFUR REHMAN):. .
DISTRICT EDUCATION OFFICER M -
2 DISTRICT BUNER. :

bo handed over charge. ..

Endor: o, S8 2 4 s oa:od_,_'%ﬂ::_{_L_ /2018,
Cap + fonvarded Tor informtlon and noceassany acllon lothe!- - -
. slor Elementary & So=odary Education Khyber Pakhiunkhwa Pashawer.
Additional Advocaic Gon:ul High Court Danl Qoza Bonch Mingora Swal.
Registror Pashawsr H'4h Court Dorul Qoza Minogra Bonch Swal.
Depuly Commisslonar Bunar. ) .

-

- Medicol Suparintendan! DHQ hacpital Bunar.
Principals / Head Maslors Concerned.

Oiﬁc:’alsConcemcd.“-.. ) @ac/ 5 7‘/”//;

DISTRICT £ DUCATION OFFICER (M),
DISTRICT BUNER ¢ /

R
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o the required quilications, théy may not*
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ozl OFFICE OF THE DISTRICT EDUCATION OFFICER

~ ! (MALE) DISTRICT BUNTR

L ' PHONE & FAX NO. 0939-510468

R it : | EMAIL: edobuner@gmail.com
OFFICE ORDER.

[ “In the light of the judgemet passed by Peshawar High Court

" ingora Bench [arul Qaza Swat in writ petition Np. 284-M/ 2013 of Gul Rahim Shah &

‘others dated 3°-05-2018 vs Sccretary Elementary & Secondary Fducation & Qthers. The
J]bilowing candidates are hereby appointed againsi the vacant post of Drawing . 1asters
BPS-15 Rs. (16120-1330-56020) plus usual allowapces as admissible under the rutes on
L regular basis under the existing policy of the Provi cial Government, in Teaching Cadre |
o on the terms and condition given below, witn effect from the cate of taking over charge in
{ the best interest of public service.

. m—— b by

o mmet maeepees ma i emmapes e oeses

i School where’

et e - .

'I S.1 Narme . Father Nume D.0.B Score Posted Remarks
oo T T T Abdul Wakil | 13209 | - .
| Khan Nawab Khan 01/02/1982 | GMS Karorat AVP
"3 | Suid Nasceb zar | MBI 150031999 1122 Gus BIai
L Zar ANV i
N e 110.86 GMS '
| 3 jGul l\ahur‘l Shah | Hussain Shah | 10/07/1983 Shargashay | A.V.P
i1 4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara AV P
s | Amjag AL | said Qamar | 13/0471985 | 192 GHS
S b Nawakalay
6 | Uaii ad | ‘GMS Wakil
| 0! dj_n Muhammad Nazii 28/08/1982 972 Abad |4,
Said - 96.97 N
| 7 . Faiz Muhammad { Muhammad | 04/04/1979 GMS Bangiray
N o Khan
s | Mubarmed fsrar | OW 20| 1o/nspiogy | 9391 | GMS Wach |
. shah Khuwar Kawga
5 | Abdus satam | SPMKEM 1 g308/1087 | 7224 | GMS Darnair
10| Abdus Sater | Abdul Manan 041021979 | *7% | GHS Batai
. . 86.63 . :
B “aid Bahat | Said Khushal { 22/04/1991 | & GMS Baimpur | 4 v, 1
A1 Nasib e sad 86.08
s 12 Nasib Zada Amir Said 16/04/1988 GHSS Bagh AV P
B ‘ Yaqoob 81.63 GHS Jaba o
174 Ba : ar 1000 9¢ . _ -. .
D WaliKhan | gy | SO0 ) Amggh AP
! ¢ . Muhammad A 80.68 .
| : hetr ¢ 4 p pl
g4 | zaman tS_hc; /\manﬂ 05/04/1984 | . C:M? Batkana. AVP |
i
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' e vevm e s
| At e A A et -



.

~

s

b

IR

12.

14,

NO TAIDA ctc is allowed.
Charge regoris should be submitted to all concerned in du, . icate!
Their services will be considered on regular basis but they will be on probation
Jor a periad of one year extendalbe io another year.

They should rot be Fanded over charge if their uge exceeds 35 yeory with 3 years

automatic relaxotivn fro Malakand Division or below 18 years of azv.

Appou:nlmenl is subject to the condition that the certificates, Degree Hocuments
must be verified from the concerned authorities by the office of DEQ,if any une
found producing bogus/ forge/fake Certificates/Degrees will be reporied to the
law enforcing agencies for further action, ' ' : '

Their services are liable (o termination on one month s prior notice from either
side. In case of résignation without notice their one-month pay/allowances will be-

Jorfeited to the Government .
Pay Will not be drawn until and unless a certificate to this effect is i:sued\b)\ W

DEQ. that their certificates/Degrees are verified. ) ) 1
They should join their post w {thin 30 days of the issuance of this Hot{fication, !n\
case of failurc to foln their post within 30 days of the Issuance of'this nottfeatinn

their appontment will expire automatically and no subsequent uppeal ele shall be
entertained.

Health and Age Certificate should be produced from the Medical Superintendent
concerncd before ialing over charge

Before handing over charge, they will sign an agreement with the depurtment,
otherwise this order-will not be valid. )

(Their gppointrient.s subject o thecpndition of final judeement.ofihe”
Suprenie. Court of Pakisian.where CPLA lias Already ‘-bce'r_i’l,izrlge'd.—‘i-' .
They will be governed by such rulcs ind regulations as may be issued from time
{o time'by the Govt. ! 1
Their services will be terminated at anL time, in case their performance is found
unsatisfactory during their contract per':'od. In case of misconduct, they will be
proceeded under the rules framed from time to time. <

Before handing over charge Principals/tead Masters-concerned will check their -(
documents, if they have not acquired th required qulifications, they may nut be

" - handed ovtr charge.
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Medical Certificate shoula’ be signed fosztzvely by District Education Officer (M)

Buner.

S ¥} Errors and omissions will be acceptablle with in the specified period.
N .

e

(BAKHT ZADA) -1
DISTRICT EDUCATION OFFICER (M)
D/STRJ CT BUNER.

Lndlst: No. 5 557 78 / Dated 53\6 e /i@]f

Copy forwarded Sfor information and necessary action to the: - -
. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

2. Director Elementary & Secondary Educat:on Khyber Pakhtunkhwa Peshawar
- Deputy Commissioner Bunar. . . L :

-

/
p)
3

4. District qulm Buner, .
5. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.
8. Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
/

0.0Officials Concerned.

L

f=waendluh y ¢

KTTESTEDTOBE.
TRUE Q0P
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IN THE, GUEEIMKZ..CQ..A_,_LJ‘T QP IAXIBTAIL
{Appellate Jurisdiction).

/ -BIJQI‘_NL '
MR. JUSTICE UMAR ATA BANDIAL, CJ .
MR. JUSTICE MUHAMMAD A}l MAZHAR

MRS, JUSTICE AYESHA A. MAUK -

- AllD BO-
_/29_}2
{Againat the Jvo-mcnl/ofdcr daied 30.05.2038,
19.06.2018 and 20.09.2018 of the Pcr..m 1 High
Cout, Mingurn Bench {Dor-ul Qar} Svnt powsed
in 'WP No.193-M/f2017,  28&-M72013, 174-
112010, 102-M/2018 and-Revkew Fetilbon No.34-
M/2018, 17.09.2014 In Review Prditlon Hu9:
/3014 0 WP No.641/20104

" Disr'ct Bducation Officer {Mnle) Malakand &
} CAGSFI2020 | icre v. Jon Mulammad Kiun

’

Govl of Khybcr I’akhlunkhwn through

Sccretary-- “Elementaty & - Stoondary

2 PCATOPIDW by cntion” Peshawal, & others v, Oul Rahim’
' Shnh &others®

Govt of Khyber "ah.hhmkhwn uua.x,,h“

. C.A71-P{2020  Secrctury Home & Tribal Aflalrs Peshnwar &
others v. Subhanuilah & othcm

“»

Govt of Khvber Pakhtunkhwa through
4 C.AT2-7/2020  Qecetlary Husnc & Tribal Affoirs Pechawar &
othera v, Musateq Ahmad and othets

! Covt ~o|’ Khyber  Pakhtunkhwa through
. Seerétary  Elomentary & Becondury
5 CAT73-P{2020  oyiention Peshawar & others v. Gul Rehim

b Shah & others .

Kalim Ulla)y and unother v, Exccutive Diatrict
6 C.A.180-P/2020 Officer Elemeniary Educnt.o.,, Dir Uppcr ond
. others

' ForlheAppolluni(s} - : Mr, Shumall Azlz Addl. AQ KFK in CA
L No.GY9-P to 73-P of 2020 slongwith Mr.
(RHckar ur Ehean DEQ Male Bunir '

. Mr. Naveed Aldilne ASC in CA No.100-P

: of 2020

For e Respondeni{s) @ Mr. Zio-ur-Reéhman Tyjlk, ASC in CA -

No,69-P gnd 71-P of 2020
Muhammad loa Khan, ASC In CA No. 70~
£ and 73-P of 2020

Date of Keering 1 14.06,2022

w/

——— -

V'
Laniar uurmnnq%w

5 Gupreme Laurt of Pakislen
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CA £911T0 ¥3.-M/2050 AND CA.L80-P/7070 2

AR ATA BANDIAL, €J: -

T €A,87-0 10 T3-P/2020; We orc informed by the lexemed Addl AC

.KPK thal during pendency of these appeals, certain developments
*.have token ploce. Some of the reypondents’in these conneceted
petitlons have qualificd for sppointment and haova ieen lasued
Tetters in this behwif. With respect to the romisining sespondents,
vz nole from the Paragtaph-8 of the judgment dated 30.05.2018
passed in Writ Petition No,2)3-M/2014 titled as <wst, Pl Prtime
wotsue Gevernment of KPK? and in ather connected matters, that
a consensus was uriived between the leamcd "AAO appearing on
beholf of the officlal respondents and DEO concemed and the
private partics, Purwuant to the mid consensus, the petitioner
suthoritics were directed oz under: ‘
*To consider the renpondents for appointmant egab\n*
tha post of Drawing Master belng similarly placed
person subject to thair ellgloflity qua ment pasition
strictly within the legal parameters and i view of tha
rles and regulations goveming U subjeed modter
tharein®.
2. ‘i View of the above znid obzorvationg, it s clear that
the order has been passed by concent. In any event, the mateer lics

with the petitioner xuthorltics to opply {he relevant rults and

regulations In order 1o asress the qualification of the }eoﬁo’ndmls’ ‘
to be appainted as Drawing Master.
3. ¢,A-180-p/1010; The leamed Addl. AG KP¥. submits

that the petitioner suthoritica oholl be willing to consider Cic .

appelinnts 6n-the same lermis o8 the respondents’ in the afore-

3 - Boriler Caurt Adnddlit
© Buptema Lount of Pl!l:h:
Itfamabad

-




£ ALOP TOTIPJ070 MTi) € A,100.0f 7030
noted oppeals fited by the
in secordancs with law.

4'
Int’crfcrc with the l}npugned

arc disposed of tn the above terme.

jsiomabad
14.06.2022

In the nbove circumatanced,

j'\zdgm'cnu.' therefove, these appenls

QR o)

Provinclnl Qovernment on morit auti:Uy.

we find an renson W

sd/Cd 7 '

Sdid .
~sad Gertifjasgo b Triee Copy .

-

Benior oust Asuociste

Bupmnc Biurt r.kjmn

/é ‘136/ P~ ClvilCrimined

Date of Praseridlion. L1 3 22,
tio af Wordx:
Ho cIFONOS vome e o
Reguishier «en.tm. o, 819
CoyPur e L, SJTQ.....‘_..........__.

Géuf'r"' Bl .. -
Brigefs. < ¢, tb‘g S’E
Bato & Dot . Ve --,' 4T 2

Cormpired tiviPrépated by L7
Recsived by __ L Yey
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THE '[KHYBER PAKHTUNKHWA] CIVIL SERVANTS ACT, 1973.
2[KITYBER PAKETUNKHWA] ACT NO. XVIII OF.1573.

[11"" November, 1973].
CONTENTS

S_ECTIGNS
J. Preamblc. .

' CHAPTER-]

PRELIMINARY
2. Definitions. co .-

| CHAPTER-IX . ’

TERMS AV’ CONDITIONS OF SERVICE OF SERVANTS

. Terms & conditions.
Tenure of office of civil servants.

Appointment.

3

4

5

6.  Probation.
7 Confirmation.

8 Seniority.

9 Fromotion. ~ .

10.  Posting and transfcrs.

11.  Termination of services.

3[11A. Absorption of civil scrvants rendered surplus.]
411B. Absorption f)r appointment of Fedéral employees. ]

12.  Reversion {o a lower post.

B
1, 1

R

% Substituted vide Khyber Pakiitunkhwa Act. IV of 2011.

2 Substituted vide Khyber Pakhtunkhwa Act. IV of 201 1.

3.Jnserted vide Khyber Paklitunkhwa Ordinance No. VI of 2001. . ’ .
“Inseried vide Khyber Pakhtunkhwa Act No. X0OCVIT of 2015. 1 .
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i the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;.

(k) “temporary post” means a'post other than'a permanent post.

.
-

2. .. For the purpose of ‘this Act, an appointment, whether by promotion or
otherwise shall be deemed to have been made on regular basis if it is made in thc

prescnbed manner.
CHAPTER —IL
TERMS AND CONDITIONS OF SERVICE OF SDRVANTS
3. The teuns and cenditions of service of a cm] servant shall be as provided in Terms &
- this Act and the rules. : - - conditions.
4, Every civil servant shall hold office during the pleasure of the Governor. Tenure of office
: . . of civil servants.
3. Appointments to a civil service of the Province or to a civil post in Appbintiment. '

connection witl: affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf.

6. (1)  An initial appciniment to a service or post referred to in section 5, Probation.

not being an «d koc appointment, shall be on prolistion as may be prescribed.

?(2) Any appointment of a civil scrvant by promotion or transfer to a

service or post may also be made on probation as may be prescribed.
t

(3)  Where, in respect of any service or post,-the satisfactory completion
of probation includes the passing of a prescribed examination test or cou ~2 or,
successful completion of any trannng, a person appointed on probation to suth
scrvice or post who, before the expiry of the original or extended period of his ‘
probation has failed to pass such cxamination or tcst or to successfully f‘omplete

course or thc training shall, except as may be prescribed otherwise.—

(a) if he was appointed to such servnce or post by mmal
recruitment be discharged; or .

(b) if he was appointed to such, service or post by promotion. or
transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
there be no such service or post, be discharged :

Provided that in the case of initial appointment to a service or post a civil
servant shall not be deemed to have completed his period of probation satisfactorily



o
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until his character and antecedents have been veritied as satisfactory in the opinion
of the appointing authority. '

7. (1) A peison appointed on probation shall on satisfactory completion of Confirmation, - |
his probation, be ¢ligible for confirmation in a service or, as the case may be, a post '
as may be prescribed.

t-?.) A. civil servant promoted to a post"{*, * *lon regular basis shall be
eligible for coanfirmation, afler rendering satisfactory service for the period |
prescribed for confirmation therein. .

v . . i
(3)  Therc shall be no confiunation against an {cmporary post. ) .

4 A civil scrvant who, during the period of his service, was eligible to
be confirmed in any service or against any post retires from service before being
confirmied shall not mercly by reason of such retirement, be refused cousirmation in’

" such service of post or any benefits accruing therefrom. i -

(5)  Confirmation of civil servant in a service or -post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date ot continuous officiation, in such service or post, whichever is later. .

8. (1) Tor proper administration of a service, cadre or ’[post] the -Seniority.
appointing authority shall cause a seniority list of the members for the time being of

such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre

or ‘[post] as the casc may be.

2) Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned in relation to other civil servants belonging to the same
service or *[cadre] whether serving in the same department or office or not, as may
be prescribed. ' _ |

(3)  Seniority on initial appointment to a service, 6[Cadre] or post shall |
be delermined as may be prescribed. , }

[(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

" The word “or grade” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985.Scction 2, «
 The word “Grad2" substituted by Khyber Fakhitunkhwa Ord, No, IV of 1985 Section 3, ~
* The word “(l1 1de” substituted by Khyber Pakhtunkhwa Ord. No. TV of 1985 Section 3.

* The word “Crade” substituted by Kiy ber Pakhtunkhwa Ord. No. TV of 1985 Seciion 3.
*The word “Grade” substituted by Khyber Pakhtuniivwa Ord. No, IV of 1985 Section 3.

& The word “Grade™ substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Scction 3.

™ Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

.
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- Provided that civil servants who are sclected for. promotion to a L

higler post in one batch shall, on their promotion to the higher post, retain

their inter se seniority as in the lower post.”]
. ‘ |

'[(5): The seniority lists prepared under sub-sction (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the

month of January.]

9. (1) A civil servant possessing such m
pieseribed shall be cligible for promotion to a
reszrved under the rules for departmental promotion in

cadrc to which he belongs.

inimum qualification as may e

2[higher] post for the time being
3(x * #] the service or

(2) A post referred to in sub-section (1) may either be a selection post or a
non-selection post to which promotion shall be made as may be prescribed -

(a) in the case of a selection post, on the basis of selection on
merit; and :

(b) in the case of a non-selection post, on the -basis of

seniority-cum-fitness.

10.  Every civil'servant shall be liable to serve anywhere within or outside the

Province in any post under the Federal Government, ot any Provincial Government
or local ‘authority, or a corporation or body set up or cstablished by any such

Government:

Provided that nothing contained in this section shal} apply to a civil servant

recruited specifically to serve in a particular area or region :

, Provided. further that where a civil servant is required to serve in a post
_outside his scrvice or cadre, his terms an
‘not be less favourable than those to which he

been so required to serve.

11. (1) The service ofa civil servant may be terminated without notice,—

would have been entitled if he had not

) during the initial or 5_3xtcnd¢d. perioﬂ' of his probation :

1

. ‘1 [ )
Provided that, where such civil servant is- appointed by promotion on,

probation or, as the case may be, is transferred from one i[service] cadre or post to

1. Added vide Khyber Pakhtunkhwa Act No. 1 of 1989. :
% “The word “higher™ insertcd vide Khyber Pakhtunkhwa Ord. No. V of 1985 Scction 4.
3. The words “the highcr grade of * omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 4.
& The word “Gradc”, substituted by Khyber Pakhtunkhwa Ord. No. TV of 1985.
1

&

Promotion.

Posting and
transfers.

d conditions of service as to his pay shall

Termination of
services.
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another '[scrvice] as he holds a lien against his former post in such ?[service] or

cadre but he shall be reverted to his former 3[service] cadre or post, as the case may

be;

(i) on the expiry of the initial or extended period of his
employment; or C

(i) if the appointment is made ad hoc terminable on the
appointment of a person on the recommendation of the
sclection authority, on the appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of post
in a cadre or grade, the services of a civil servant are required to be terminated, the
person whose services are terminated shall ordinarily be the one who is the most

junior in such cadre or grade.

. 3) Notwithstanding the provisiuns of sub-section (I), but subject to the
provisions of sub-section (2) the service of a civil servant in tcmporary employment
or appointcd ad hoc shall be liable to termination on fourtcen days notice or pay in
lieu thereof. '-

'[11A. Absorption of civil servants rendered surplus.—Notwithstanding
anything containcd in this Act, the rules made thereunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
offic or abolition of a post in pursuance of any Government decision may
be appointcd to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
conditions applicable to that post: :

Provided that where no -c'quivaicnt" post is available, he may be

offcred a lower post in such manner and subject to such conditions as may

be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected.] )

511B. Absorption er appeintment of Federal employees.-— (1)
Notwithstanding anything contained in this Akct, all those ¢ ployces of the
Federal Government, who are holding various posts in Fedaal Government
entities on regular basis, before the:commencement of the Constitution
(Eightcenth Amendment) Act, 2010 X of 2010) and the said cntities being
devolved to Province in pursuance of aforesaid amendment, shall be deemed

“The word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
2 The wurd “Grade”, substitutcd by Kuyber Pakhtunkhwa Ord. No IV of 1985,
3 The word "Grade”, substituted by £hyber Pakhtunkhwa Ord. Na. TV of 1985.
* nserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001,

% Inserted vide Khyber Pakhtunkhwa Act No. XOOXVIIT of 2015,

RN
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' " THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS ,' : :
(APPOINTMENT, PROMOTION S&TRANSFER) RULES, 1989
PART-]- i
R | GENERAL B 3
1. Short titie and commencement: - (1) Thesc rules ma‘( be called the *[Khyber

| -

2. Definitions:-(1) In thesc rules, unless the context otherwise requires:-

Pakhtunkhwa] Civil Scl_*vzints (Appomtment, Promotion .and'Tran_sfer) Rules, 1989. | -
(2) They shall come into force at once.

(a) "Appointing Authority" in relation to a post, means the i)ersons authorized under rule 4 to
make appointment to that post; .

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed; -

(c) "Commission” mcans the 3K hyber Paldltumdl\ya] Public Service Commission;

*(d) "Departimental Promotion Committec” means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board;,

5(dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of -
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that morc than one such committees may be constitutcd for civil servants holding .
differcnt scales of pay".

(c) "Departmental Selection Commitice” means a committee constituted for the purpose of
making sclection for inilial appointment to posts under a department, or office of
Govemment [in Basic Pay Scale '17. and below not falling within the puiview of the

Commission];
i

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

! Eor the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. [V of 2011)
published in the Khyber. Pakhtunkhwa Government Gazette Extraordinary dated 2q¢ April, 2011 '

2Subs.by the Kh.yber Pakhiunkhwa Act No. IV of 2011.

' 3 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* substituted by Ciause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-i {S&GAD) 4-1/80 {Vol-11) dated 14-01-92.

% Clause {dd) added by Notification No. SOR-IIf (S&GAD) 2-7/56, dated 8-12-1394




- .

allocated to all Pakistan Uunified Grades ; and . a . . 3

S(g) “Provincial Selection 3« ard" means the Board constituted by Govérnment for the purpose of
sclection of civil scrvants for prowotion or transfer lo posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to-time.

(2) Words and expressions uscd but not defined in these rules shall have the same
meanings as arc assigned to them in the "[Khyber Pakhtunkhwa] Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act XVII of 1973) or any other statutory order or rulcs of
Government for the time being in force. ' :

3. Method of Appointment:- (1) Appointment to posts shall be inade by any of the following
methods, namely:-

(a) . by promotion or transfer in accordance with the provisions contained in Part-1I of
.- these rules; and ' . : . Lo :

" (b) by initial recruitment in accordance with the provisions contained in Part-III of these

rules. :

~(2)  The method of appbintment, qualifications and other conditions applicable to a poét
ghall be such as laid down by the Department concemed "in consuitation with_the
Kistablishment and Administration Dcpartment and the Finance Department. ‘

4. Appointing Authority:- The authorities competent to make appointment to posts in various
basic pay scalcs shall be as follows:- : : S :
?‘Pn ! Posts ! , Appointing Authority
1. @ Posts in Basic Pay S¢aic 18 Chicf Minister
and above including posts in . :

Basic Pay Scale 17 borne on - |
any of the following services;

i} (i) Former Provincial Civil
Service (Exccutive Branch); | . .
(ii) Former Provincial Civil
Service (Judicial Branch); .
“ “and ‘

- $Claun (g) substituted by Notification No. SOR-HS&GAD) 4-1/80/11, dated 14-01-1992.

? 5ubs.by the Khyber Pakhiunkhwa Act No. iV of 2011. ' .

® Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. {

? For the words “S :rvices and Geﬁerai Administration” wherever occuyred,‘ substituted with the words “Establishment
and Administration” by Notification No. SO{O&M) E&AD/3-6/2001 dated 30-05-2001. ‘ .

0 syubstituted by Notification No. SOR—!(S&GAp)d-l/'/S/Vol-l, dated 22-08-1991.




(iii)Provincial Civil Secretariat
Service. -
1'(h) Posts in Basic Pay Scale 17~ Chief Secretary
other than thosc covered by
".(a) above and the post of
Deputy Supcriniendent of
Pol:ce and.

12(c) Posts of Deputy Supenntcndcnts _ Provincial Police Officer/ -~ .
of Police. Inspector General of Police.

H .
i s . .,

Sie 2 Posts in Basic Pay Scale 16. (@ In the case of Sccrctmiat of - ! the”
' Government of ' [Ixhyber Pakhtunkhwa],

} . : the Chief Secretary.

Arimem era
‘il
+

1 sybstituted by Notification No. SOR-I1I{E&AD)2(144)03 dated 16-09-2003,

12 nserted by Notification No. SOR-IH{E2AD)2(144)03 dated 16-03-2003. . ) L o '
' ' : } .. . I -

12 5.ibs.by the Khyber Pakhtunkhwa Act No. IV of 2011.



3. Posts in Basic Pay Scales.[6 to 15]. -

7

1 Qubstituted by Notification No. SOR-
VI)E.&AD/ 1-3/2015, dated April 19, 2016.

Ry
WY .

E

(b) Incase of High Court, the
S .Chief Justice; and -

(cy In the case of Attached Department:- -

[l
1

.(i_) the Head of Attached Department
' - ¢oncerned; and K

(i) In:any other case the Secretary of
. the Department concerned.

(2) In the case of civil Servants borne on
: mjnis?crial establishment  of Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and o '

v In other caéesl‘? |




- ‘{«.

-"‘.

)

e (i)

an officer declared under the
relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or

Where no  such  appointing
authority has been dcclared, the
Secretary to Government or the
Head of an. Attached

" Department/ Office, as the:case

may be.

4. posts in Basic pay Scale "[3 and 5).

par te

Deputy Secretary incharge of
Administration or’ office, , as
the kare may be

5. ¥Departmental Promotion & Scicction Committce/Board- (1) In cach Department or
officc of Government there shall be one or“more Departimental Promotion Committec and
Departmental Selection Committee "(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department. '

(2)  Bach such Committee (or the Board, as the case may be), shall consist of at least
threc members, one of whom shall be appointed as Chairman.

4

IR S

/

1S Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19. 2016. ' .

1 The heading of rule 5 substitutéd by Notification No. SOR-I{S&GAD)2-7/86, dated 8-12-1394.

¥ The words.inserted iy Notification No. SOR-1II(S&GAD)2-7/86, dated 8-12-1994 1

-

¥
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. 18¢  .procedure when recommend-tion is not accepited:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its

reasons and obtain order of the next higher authority. :
. ,
R PART-II

APPOINTMENT BY PROMOTION OR TRANSFER
7. Appointment by Promotion or Transfer. (1) Except as otherwise provided in any
service rulcs for the time being in force, appointment by promotion or transfer Lo posts in réspect
whereof the appointing authority under rule 4 is the Chief Ministér shall ordinarily be made o the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the

reconuncndation of appropriate Departmental Promotion Committee".

(2)  Appointment by transfer shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

@) Persons possessing such qualifications and fulfilling such conditions'as laid-down
for the purpose of promotion o transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

be.

" (49)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21
unless the officer concerned has completed such minimum Jength of service as may Be specified
from time to time.. )

%5y If on an order of promotion or before promotion aﬂy civil servant declines in

writing, 1o accept promotion, such civil servant shall not be considered for such promotion for the

next four years following order. ; : -

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion., :

Y Inter-Provincial Transfex:-(1) Persons holding appointment w1 BPS 1 to 15 under Federal
Government and other Provincial Governiment may, in deserving cases, be transferred to equivalent

posts under thesc rules:- -
Providcd that:-

6 the' Federal Government or the Government of the Protince concerned, as the case
may be, has no objection to'such a transfer;

18 pule -6 substituted by Notification No. SOR-IN{58.GAD)2-7/86, dated §-12-1994

19 6.1 rule (1) substituted by Notification No. SOR-(S&GAD)4-1/80/1l, dated 14-01-1992.

 sub rule (5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-VIlI, dated 22-10-2011.




) ‘(i)  the person secking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;
(i)  the person concerncd holds appointment to the post in his parent Department on -{“
regular basis; . . . . - .
(iv)  the person concerned is a bona fide resident of the 2IIK hyber Pakhtunkhwa]. - N
(v) . avacancy exists fo accommodatc the request for such a transfer; and: ,
(vi)  Provided further that in most descrving cases, the merit of which shaif be determined
on case to case basis and the decision of the Competent Authority in (hat'behalf shall .
be final, Government may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.
(2) A person so transferred shail be placed at the bottom oathe cadrc strength which he

joins for the purpose of determining his senioti

€)
for transfer under this rule and any decision
quoted as precedence in any other case.
9. Appointment on Acting Charge or
authority considered it to
departmental promo

be in the public interest to fill a
tion and the most senior-civil servant

ty vis-a-vis other membcrs borne on the cadre.

Tt will be the sole discrciion of the appoinling authority to accept or refuse a request

made in this behalf sha}l be final and shall not be

current Charge Basis. (1) Where the appointing
post reserved under the rules for
belonging to the cadre or service

concemned, who is otherwise eligible for promotion, does not possess the specified length of service
the autlbiority may appoint him to that post on acting chargg basis;

n'Providcd that no
~ short by more than Slthree years).

@
3)

filled in by initial recruitment,
drawing pay in the basic scale in

where the app

In the case of a post in Basic Pay Scale 1

which the post exists is avai

such appointment shall be made, if the prescribed length of service is

’

7 and above, reserved under the rules to be
ointing authority is satisfied that no suitable officer
lable in that category to. fill the post

and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior

officer otherwise eligible for promotion in the

organization, cadre or service, as the case may be, in

excess of the promotion quota.

(4)

Acting charge appointmént shall be made against posts which are likely to fall

vacant for period of six months or more. Against vacancies ocowsring for less than six montbs,

cutrent charge appointment may

be madc according to the orders issued from time to time.

shall be madc on the recommendations of the

®)

Appointment on acting charge basis

the Provincial Selection Board, as the case may be:

Departmental Promotion Committee or

* Subs.by the Khyber Pakhtunkhwa Act No. [V of 2011

L2 Full stop ét_"thfé}égd‘df Rule 9 (1) replaced with colon and proviso added by Notificatiéﬁ No. SOR-! (S&G-ADM- .
1/86/Vol-1i, dated 20-10-1993. ' : . :

3 The words one year substituted by Notification No. SOR-HS&GAD)4-1/80/1l, dated 14.3.96.

-VIIi, dated 22-10-2011..

%5, rule (2) of rule-9 deleted vide by Notification No. SOR-VHE&AD)1-3/2003/Vol
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. (6 Acting chérgc apointment shall nol confer any vested right for regular promotion to
the post hcld on acting charge basis. i ‘ ' ' T
, FART-TII"
INITIAL APPOINTMENT
t

. 10.  Appointment by Initial Recruitment :~(1) Initial appointment to posts 5[in various basic
pay scalcs] shall be made- ' ?
(@)  if the post falls within the purview of the Commission, on the basis of Examination '

or {cst to be conducted by the Commission; or . ,
(b)  if the post does not fall within the purvicw of the Commission, in the manner as may
be determined by Government. : ' ¢ ‘
26(2) Initial recruitment to posts which do not fall within thc purview of the Commission
shall be made on the recommendation of the Dclaal'thcntal Selection Committee, after vacancies
have been advertised in.newspapcers. I :

2pgvided that nothing contained in this sub-rule shall apply to the houschold staff of the
Chief Minister Housc Iecshawar, 2[Khyber . Pakhtunkhwa] House Islamabad; 2[Khyber
Pakhtunkhwa] Rest Houscs Bannu, Swat and Abbottabad, *°[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any ‘other House to be established by the

Government:

3provided furlher that the appointment in Basic Pay Scale-*[3 to 5] shall be madc on the
rcvnmendations of fthe Departmental Sclection Commitice through the District Employment
Lxchange concerncd, 3or, where in a District, the officc of the Employment Exchange does not .

exist, after advertising the posts in the leading newspapcrs] 0

% The words in basic pay scale-16 to 21 substituted by Notification No. SOR-H{S&GAD)1-117/91 (C), dated 12-10-1993.

% Sub rule (2) of Rule-10 substituted by Notification No. soa-l(s&gAb) 1-117/91(C), dated 12-10-1993. .
7 proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V]) dated 03-07-2003. |
8 sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. ‘ . . ; )
B 5b by the Khyber Pakhtunkhwa Act No. IV of 2011. : .

3 5uib.by the Khyber Pakhtunkhwa Act No. IV of 2011.

3 proviso added vide Notification No. sowue&mn-s)zooa (Vi)'éated 16-03-2004 | ,

* Substituted by Notification No. SO(R-VIE&AD/1-3/2015, dated April 19, 2016.

3 gantence added in the Proviso vide Notification No. SOR—VI(E&_AD)L3/2003 (V) dated 23-01-2006.

3 2nd Proviso in sub- rule (i) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)1-3/2008 dated 09-05-2008
and added again videﬂNotiﬁcation No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008. -

L]
."'
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'(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of rclaxation of age limit, must be within the age lnmt as laid down for the post,

provided that- .

) 35where recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
.being inforce, age shall be reckoned on- Ist January of the year in which the

cxamlnatxon is proposed to be held;

(ii) in other cases as on the last date fixed for subrmsswn of applications for
appointment.

3614 Where a civil scrvant dies or is rendered incapacitated or invalidated permanently
dwing service or retircd on medical board, notwithstanding the procedure provided for in sub-fulc
(2), 1he appointing autority may appoint one of the childrcn of such civil servant or if the child has
ol attained the age prescribed for appointment in Government service, the widow or wife as tlic
case may be, of such civil servant, to a posts in any of tlic basic pay scales 3 to 11 in- Provmc1a1
cadre post and basic pay scales 3 to 12 in District cadre posts: “

Provided -that the child or the w1dow or wife, as the case lnay be posscsses the minimum
quahﬁcatmn ])lchlIde for appointment to the post: T

" Provided further that if therc are two widows or wives of the deceased civil servant, as the
case may be, preference shall be given to the elder widow or wife: '

. +
i

Provided also that appointment under this sub-rule is subject to availability of a vdcancy and
if more than one vacancics, in different pay scales, arc available at a time and the child or the
widow or wife, as the casc may be, possesses the qualifications eligible for appointment in more
thab oue post, such-child or the widow or W1fe as the casc may be, shal\ ordinarily be appointed to

the post carrying higher pay scale:

Provided also that the provision of thlS sub-rule shall not be applicable to posts fallmg
within the purview of the Commission.]

(5) Nolwitiastandhag anything contained in any rule for the time being in force, two
- percent of all posts in cach basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts mcant for initial recruitment shall be reserved for

female candidates:

Explanation-I---For the purpose of reservation under thls sub-rule "disability" does not include such
disability which hampers in the smooth performance of the dutics reuired of a disabled candidate.

!

% Clause (i) substituted vide Natification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989.

36 Substituted by Notification No. SO(R-VHE&AD/1-3/2015, datcd April 19, 2016.

37 sub rule (5} substituted vide Notification No. SOR-VI {E&AD)1-10/03 {Vi}, dated 04-12-2007.




Fxplanation-II---Tcn per cent quota soserved above shall be in addition to the posts exciusively
rescrved for femalc candidates.

3%(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be feserved for
candidates bailing from  earthquake affected arcas of District Mansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit arca) for a period of three years commencing from Ist
February, 2006. o :

37y Notwithstand ng anything contiined in any rule for the time being in force, three)
percent of ail the posts in cach basic pay scaic to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation ‘n the open merit:

Provided that, the reservation shall not apply to—-

(i) - the percentage of vacancies reserved for rccruitment on merit;
(ii) - short term vacancics likely to last for less than one ycar; and
(ii1) isolated posts in which vacancics occur only occasionally.

11.  Elgibility. (1) A candidatc for appointment shall bg a citizen of Pakistan and bona fide
resident of the *[Khyber Pakhtunkliwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
. relax this restriction. C

42 ’
T@]

(3)  No person, not already in Government service, shall be appointed to a post unless he
produccs a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
. whn wre well acquainted with his character and antecedents. :

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of thi? candidate or the
person appointed, to the. satisfaction of appointing authority.

(5) No candidate shall be appointéd to a post unless he is found, after such medical -
cxamination as Government may prescribe, to be in good mental and bodily health and free from
physical defcct likely to inter{ere in the efficient discharge of his duties.

’

* Sub rule (6) inserted vide Notification No. SOR-VI{E&AD)1-3/03 (Vi), dated 01-02-2006
3 sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009

0 5. vide I'\llo’t'iﬁt;at'lbn No. SORIV/E&AD/l-lO(Minority)/ZOOB, dated 08.01.2014.

" ¢ bs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

4

42 5 rule (2) of rule-11 deleted vide Natification No. SOR-VI{EEAD)1-3/08, dated 17-06-2008
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12.  Zonal and Divisional represcatation: - (1) Except'as otherwisc specifi¢ally provided in -

any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and B

other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time: -

”

43P10v1cled that initial recruitment to the post of Civil Judge/Tudicial Magxstrate/Allaqa Qazi
(BPS- 18) shall also be madc in accm dance with the 7onal quota specified by the Govermnent from

time to tm"c "o

s P R
* . 1 '

(2)  Initial recruitment to posts in Basic Pay Scalcs 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the ~ *

case may bé..

3) Initial recruitiment to posts in Basic P‘ v Scalcs %3 .and -5) or equivalent shall
ordinarily be made on local basis. ;

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being i force, a post is
required to be filled in through the Cominission, the appomtmg authonty shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as prov;ded in rule 14, thhm two

months of the filling of the post.

14.  Ad hoc Appaintment:-(1) Whex the appomtlnz authority considers it to be in the public
int rest 1o fillin a pest falling within the purview of the Commission ur geatly, it may, pending
noinination of & candldatc by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding **[one year] by advertising the same in accordance with the procedure laid

down for initial appointment in Part-III of these rules.

(2)  Short term vacen2iss in | the posts falling within the purview of the Comlmssion and

vacancies occurring as a resuit of creation of tcmporary posts for a period not exceeding S{one
year], may be filled in by 'lppomtlng authority otherwise than through the Commission on a purely

temporary hagis after advert’: "t *hc vacancy.

PART-V

3 proviso to rule-12 added vide Notification No. SOR-VHE&AD)1-27/08, dated 03-07-2008
4 ¢ hstituted by Notification No. SO(R-VI)E4:.,D/1-3/2015, dated 4p:il 19, 2016. 3
t

> The words six months replaced with the words one year vjde Notification No. SOR—){I(E&AD).'L-S/OB, dated 17-01-
#009. ‘ '

S The words six months replaced witiy ot
2009.

‘vords one year vid: '.’\'otification No. SCR-VI(E&AD}1-3/08, d‘af.ed 17-01-
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PROBATION AND CONFIRMATION

4145, [vobation, ----- (+) Persons appoiined to posts by inilial recruitment, promotion or transfer
shall be on probation for a period of onc year.

(2)  The appointing authority, if considers necessary, may extend the probation period
{or onc year as may be specified at the time of appointment.

B 8(3) * On the successful cmpletion of probation period, the appointing authority shali, by
.pecific order tey nate the probe..on of the officcr or official concerned within two months after
the expiry of probation period prescribed in sub-rule(l): ' .

[teviced that if no speaific order regarcing termination of the probation period of the
official or uficer concerned is issued within two months, the pcriod of probation shiall be deemed
to have been extended under sub-rule (2):, - C

Provided further that if no specific order is issued on the expiry of the extended period of
probatiou, the period of jnobation shall be ducmed to have bzen successfully completed.”

[}
]

16.  Confirmation:-After, satisfactory complétion of the probatioriary period, a civil servant
shaii be confirmed; provided that he hokls a substantive post, provided further that a civil servant
¢hyil not be deemed . have satisfacterity completed his period of probation, if he has failed to pass
ait cxamination, tcst or course or het. {:iied to complcte iccessfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the “[Khybyr Pakhtunkhwa] Civil Servants Act, 1973.

PART-VI

SENIORITY

p .

17.  Seniority (1) the seuiority inter s¢ of civil servants 50(appointed to a service, cadre of -

post) shall be determined:- ) ,
(2)  inthe casc of persons appoinizd by initial recmitment‘ in accordance with the order
of merit assigned by the Commission >'[or as the case may be, the Departmentai
) Selection Comumittee;] provided:that persons selected for appointment to post in an
: carlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed othcrwise, with reference to the date of their

coniinuous regular appointment in t
promotion to a highcr post in one batch shall, on their promotion to the gher post,

47 pule-15 substituted vide Notification No. SOR~VI/E&AD/l—S/ZOOQ/VoI-VII| dated 16-2-2010.
*8 sub rule {3) substituted vide Notification.No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012.-

43 5uubs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
50 ¢\ bstituted for the words appeintment to a post in the same basic pay <cale in a cadre by Notification No. SOR-
1(S&GAD)4-1/80, dated 17-05-1989. '

51 The words inserted by Notification No. SOR-I(5&GAD)4-1/80/1i, dated 04-02-1996.

he post; provided that civil servants selected for

’-
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relain their inter sc seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
supcrscding a senior pcrson and subsequently that senior person is also promoted the person
promoted first shall rank scnior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information ¢r for mcomplete record or for any other reason

* not attributing to his fault or demerit.

. Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person. -

(2) Scniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with referencey to the dates of their regular

" appointment (o a post in that cadre; provided that if two dates arebthe same, the person appointed

'

otherwise shall rank senior to the person appointcd by initial recruitment.

(3) 1In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post. :

$4)  The inter-se-seniority of civil servants in a ¢ertain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post. :

Provided that if the datc of regular appointment of two or more civil servants in the
lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall -
be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them. '

19. Repeal:- The S hyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed. o :

(Authority; No. SORI(S&GAD)4-1/80, datcd 13™ May, 1989)

2 5ub-rule (3} of Rule 1.7 added vide Notification No. SOR-(E&AD)4-1/80/IV, dated 28-5-2002.
* Sub-rule {4) of Rule 17 added vide Notification No.SOR-V} {E&AD) 1-3/2008 dated 19-11-2009.

* Subs.by the Khyber Pakhtunkhwa Act No. [V of 2011.
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