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Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed 
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of 
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunai with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal^

12. That the appeal is not maintainable in the eye of law. y

13. That the instant appeal is not maintainable in the present form and^o Lr/the
present circumstances of the issue.

FACTS:

1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws



^ evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

pandidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without 

further waste of time as they have been languishing before di 
law for their lawful entitlements since long.” I

A review of the said judgment was filed which was disposed 

observations; “the learned AAG present In the court has no object!^. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 

05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in

it courts of



^ accordance with Section- 8 of Khyber Pakhtqnkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants {Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of 

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM 

1246 and PLD 1997 SC 315. The matter of seniority has aln 

accordingly.

7. That the appellant had filed an appeal No. 3312/2020 which waKdispose^f'4n'2?- 

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is

n resolved
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^frivolous, surmise, vexatious, contemptuous, concocted and ludicrous, (Civil 

servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand,

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion & Transfer) Rules, IBS'STtl 
be kept intact. \

D. Incorrect, hence denied. The judgment, he refers to, has no rel^^t^cy tp/fh^ instant 

matter. “Eligibility/ qualification mentioned in advertisement for post, 

candidates were required to meet the criteria mentioned in the advertisement 

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

[fore, need to



th^ DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.
E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 
place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.
G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

4

It Is earnestly requested that the appeal in hand may very graciously be dismissed 

with special compensatory cost in favour of respondents.

9(

rra Secondai^ Education 
Khyber Pakhtunkhwa

lO

1. 2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa
Elementary

r
(IftikharliJ^Ghahi)

3. District Education Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

District Education Officer 
Male Buner
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AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 
the reply are true and correct to the best of|my knowledge and belief'& nothing has 

been concealed from this Hon’ble Tribunal.

j

i

I

\ Deponent
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(ButterCopy) ^

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD 

Phnnp a nciq7.^R?fiR4. Email dctc-Upki^ahotmaiLcom

No. 4310/DD/{Trg)

Dated: 22/04/2014

•. •

. The District Education Officer (Male) Bunair 

Khyber Pakhtuhkhwa.
I
I

SUBJECT:. • DM Course OutHnc of Khvber Pakhtunkhwa

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher 
education Khyber Pakhtunkhwa Abbottabad is gs under.

1. .. Duration of Drawing master course is one year.
2; There are 10 compulsory subjects taught in Drawing Master course, i.e.

1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3., Natural Study.
4. Black Board Sketching.
5. Craft ■
6. Islamiyat.
7. History of Art.
£. Expressional Drav/ing.
9. Physical education.
10. Design.

3. Total marks of DM examination is 1200. ,
4. Register department examination Khyber Pakhtunkhwa Pashawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third p. •'ty 
validation of examination.

5. Teaching practice/practicum is compulsory in DM course.

Keeping in view the above grounds the IGD certificate issued by inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Departmental Examination 
Khyber Pakhtunkhwa..

I

i

t

sd
Deputy Director (Trg) 
DaEAbbottabad\',

/DD(Trg)Endst: No.

Copy for Information‘and Immediate action to the:-

1. Director fi&SE Govt of Khyber PakhtunKhwa Peshawar.
>• ■. ‘i";

•>••sd
Deputy Director (Trg) 
DCTE Abbottabad

>:
%
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.7Yk-k-l-. Review Petition, learned counsel for the Petitioners seeks 
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' 1

orevare.g- joint seniority list in this record accordintj to 

law, rules and procedure'’ in the. order ot this Coui't 

dated 30.05.2018 passed in Writ Petition No. 284-M of
I .

2015.

The learned A.A.G present in the Court has

got no objection. So, this Revie^v Petition is allowed and 

directed to prepare a joint seniority
I
i; ^ the respondents are 

list in this regard according to !a\v, rules and procedure.)T'rTTpExirAii^
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Mincjtjin This amendment may be read pari & parcel of the order
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namely Sardnr Ali s/o.Ambaii Jan r/o Village Baiclamai 

Tehsliil Wari District Dir Dppei' as petitioner and DEO 

(M) Dir Upper, as responcent in the titled Review

Petition.

r:
.V

i.

... NC' \ As the reasons advanced in the application 

to be genuine, therefore this application is allowed 

and the office is directed to implead the above names in 

their j;espective panels with red ink. ■ -
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OFFICE OF Tl-HE DISl'IUCT EDUCATION OFFICEK 
i (MAI.E) DISTRICT BUNER

PHONE & FAX NO. 0939-510468 
eclobuner@gmait.cc)m
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r
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EMAIL:

OFFICE ORDER.

the light of the judgemcAt passed by Peshawar High Court 
' ingora Bench Farul Qaza Swat in writ petition 284-M / 20J±pf Gul Rahim Shah &
‘others dated 3'^-D3-2018 vs Secretary Elementary^ c': Secondary Education & Qfhers. The 
\ following candidates are hereby appointed againsi the vacant post of Drawing . '^asters 
BPS-15 Rs. (16120-1530-56020) plus usual allowaices as admissible under the rules on 
regular basis under the existing policy of the FroviHcial Government, in Teaching Cadre \ 

j on the terms and condition given below, with ejfect from the aafe of taking over charge in 

the best interest of public service.

In

■■

School where' 
PostedD.O.B.t; RemarksFather NameName ScoreS. <1U

132.09Abdu! Wakil 
Khan

CMS Karorai01/02/1982Khan Nawab A.V.P
121.23Mian BakJu CHS Elai22/03/1979Said Naseeb Zar2 A.V.Ps Zar

;/ " GMS
Shargashay

1 10.86
10/07/1983Hussain ShahGul Rahim Shah A.V.P

106.23 GHSS Batara03/04/1985Miran SaidFaruoq AllA A.V.P
GHS102,85

Said Qamar ' 13/04/1985.Amjad AH .5 A.V.PNawakalay
GMS Wakil t •

28/08/19826 1 Maji Muhammad Nazir Abad97.2
96.97Said ‘ 

Muhammad 
Khan 

Gul Zarin
___ Shah__ ,
Shah Karim 

Khan .

\ '
GMS Bangiray04/04/1979Faiz Muhammad7 /

— /
GMS Wach 

KJiuwar Kawga
93.9110/05/1982Muhammad Israr8 A.V^
92.54 GMS Damnair03/04/1982•9 Abdus Salam .A.V.P

T*

87.85 GHS Batai•04/02/1979Abdu! MananAbdus Saiar10 A.V.P
86.63 GMS BaimpurSaid Khushal i 22/04/1991^'aid.Bahar A.V.P11 1

•—-'-I;' 86.08 GHSS Bagh16/04/1988Amir SaidNasib Zada12 A.V.P
GHS Jaba 

Amax.i.___

GMS Batkanai.

81.63Yaqoob
Khan

0.4/03/1980 ;, 1 ’ 1 I3akhl Wali Khan A.V.P
80.68. lyiuhamnuid 

14 Zaman.
05/04/1984Sher Aman A.V.P-4i,.

nfuEConKfT
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/.. NO TA/DA etc is allowed.

2. Charge rcpo’-fs should be submitted to all concerned in ciUy.'icate:
Their services will be considered on regular basis but they will he on probation 

for a period of one year extendalbc to another year.
They should not he funded over charge if their exceeds 35 years with 3 yvars

automatic rclaxoti'.n fro Malakand Division nr below 18 years of age.

Appointment is subject to the condition that the certificates,Degree .Hocuments 
must be verified from the concerned authorities by the ojfice of DEO,if any one 
found producing bogus/forge/fake Certfiicates/De.grees will be reported to the

3.

Vv

5.

law enforcing agencies for further action. '

6. Their services arc liable to termination on one month‘s prior notice from either 
side. In case ofrisignation without notice their one-month pay/allowances will be 
forfeited to the Government.

7. Fav ^'/ill not he drawn until and unless a certificate to this effect is issueTSy^^^^^

DEO. that their cenficutes/Degrees are verified. ■\/
8 They should join their pos' within 30 clays o/ihe issuance of this notification, fn

of failure to Inin their pos! within 30 days of the Issuance of this npttficaiinn 
their appointment will expire automatleolly and no subsetjucnl appeal etc shall be
case

entertained. ,
9. Health and Age Certificate should be produced from the Medical Superintendent 

concerned before iahing over charge

10. Before handing over charge, they will sign an agreement with the department, 
otherwise this order-will not be valid.

IJ. .Jheirajjpoinimcnl.tssubjcct.io/lf^^^^

Supreme. CouH /i
They wilt be governed by such ruk-j hhd regulations os may be issued from lime12.

Ito timc'by the Covt.
Their services will be terminated at an i time, in case their performance is found 

unsaiisjdclory during their contract penod. In case of misconduct, they will be 
proceeded under the rules framed from time to time.

14. Before handing overcharge Princ.ipals/Hcad Ma.stersconcerned will check their •
required quifications, they may nut be

13.

documents, if they have not acquired ihi 
■ ■ handed ovitr charge.

■i

t
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■’ni'i' 2 i»l' ^



•. •.*
c

I
i

Medical Certificate should be signed positively by District Education Officer (M)
Buner.

Errors and omissions will be acceptab

. i

\e Y^ith in the specified period.
/■

;
I

(BAKHTZADA)
DISTIUCt EDUCA TJON OFFICER (M) ■ 

. .fiDISmCT BUNER.

\

5361-18findst; No. /Dated
• It

•i
Copy forwarded for information and necessary action to .th^: - ■ , ■
1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary d Secondary Education Khyber Pakhtunkhwa Peshawar. 
J. Deputy Commissioner Buner. . 
i. District Nazim Buner.
5. District Monitoring officer Buner.
6. District Account's Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.

. . 8. Deputy District Education officer Male Buner.
9. Principals /Head Masters Concerned.
!0. Officials Concerned.

»:

... \'
• d\

\

DISTRIcfiDuS/^^^lfM 

DISTIuH'BMm

t

(M) ••‘VJ-^
;
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(AppcIlalc Jurisdiction)

rRi:sf:NT:
MR. JUSTICE UMAR ATA BANIJIAl.. CJ 
MR. JU371CR MUHAMMAE AU MA7/HAR 
MRS. JUSTICE AYESHA A. MAUK

C.A.Q9.P TO 73»P/2030 AtfP C.A.IBO^
p/aoao
|A?;i1nat Ihc Juflgmcnl/orricr 30.0S.30>fl, 
I').06.?0in inri -25.09.^010 of Ihc Pcrh'iv.ir Hifiti 
Ccrtirt, Mlncirm Ocnch U3or \jl Qccv) O'n-.l poitKl 
In Wp Ro.l93-'M/201'7. 20<-M/a0:3. 171-
K/2O10, 107-M/‘Z015 ontl-fUv-few rtlilJon A'o.S^- 
M/2010. )7.W.20M In Rcvtew MiUon Ho.9- 
M/aOM InWP Ro.6ll/20)01

Djnirci Cducnlion Officer (Mile) Mnlakand fl» 
0!hcr6 V. Jon MuJinrnmod JC'un

Govi of KJiybcr PakhiunWiy.-a throujih
Sccrctftfy - - ElcmcrtLflty fi» -.ScoondAiy ^
Educatiofi’Pcsbawa’i^ do othcro v. Oul Rtthina. 
Shtth & other® '

Govl of Khyb'-r Pfllthhuilchwn tluo'.Jgh
Sccrctuiy Home Co Tribnl /JTalro Pcoliuwor & 
oUicra V. Subhflnullah Ct othcrt

0<5vt of Khylxr Pokhtunkhwa through
ncCrtlAry .Horne Sj Tribal AfToIra Pcchowax k 
olhcri V. Mur.;itQq Ahmod nnd olhefo

Covi -of Khyber PiikhlUdkh'tt'c through
Secritary ElomcnUiry Oo Secondary 
Education PcahawQf Go others v. Gu! Rahim 
Shah flcotherc .<

} C.A.09-P/20?.0 • /*,

I2 'C.A.70-py2020

3 C.A.71.P/2020

C.A.72-7/2020

5 C.A.73-P/2020
/

Knlim UlloJ) onrftinoUicrv. Executive Dialricl 
0 C.A.lOO-P/2020 Oftierr Elcnicniai-y Educflt!o.^, Dir Upper end

othcrc

' For Uic AppcDnntfn) • : Mr. Shumail Azl£ Addl. AO KJ’K in CA
NO.09-P to t3-P of 2020 nlongt-rith Mr. • 
lAikhar ur Ehonn DEO MoJe Bunir 
Mr. Kaveed AidtOu- ASC in CA No.lOO-P 
of 2020

Por die Rcepondcnlfs) : Mr. Zlo-ur-R6hman Ti\Jlk, ASC in CA 
No.69-Pond 7i-Pof 2020 
Muliornmnd (aa Khan, ASC In CA No.70- 
P«md73-Pof2020

;

/) .Dilc of Hearing : J«l.00.2022

Smsi
■r&anfftr Ct»urt Aris^1*«

gUprtmtCeuriofPaViil^o 
UlinlibAii

\
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ijwawata BAwmAu CJ;-

73-P/20Z0^ -Wc orc informed by the lc*mftd Addl. AO 

Kf’K Uial during pendency of these uppcnls, eeftflin dcvclopnienUi 

. hnvfi tnVert place. Some of the rcapondcnUi’In these connected 

pcUtlonK have qunlirtctl tor oppolnlmcnt and hava been tallied 

tcttcia in thin bclinlf. \Vllh respect to the rcrrtajnlng feepondcola, 

%'z note from the Parngrapli-O of the judgment dated 30.05.^10 

pnGscd ill Writ I'ctlUon No.2J3-7d/20J'l tilled Ofl T|trtjabl_Qillmi 

vefiuc c-gyrnnient orKPlC* anti in other coruieeW mnllcra, 

e consensuo was unived between ihc learned AAO appearing on 

bcholf of the ofndaJ reepondcnlB and DEO concerned and the 

private partita. Punwont to the Bold oontenaus. the petitioner 

auUmrlUcBu’crt directed ac undtrt

*7o consider the rcBpomfcntr for appalnbnet\i opoifut 
fhfl post of DrauAng Mnsior lyiing a/mllorlj/ p/oced 
person subject to tlisir el/ijfWl/lj/ ijua ntcrfl paSiVion 
orrfclly U/Hh£n the Icpol paromcfcns end In view of iha 
rule.*: and rcgulalhns fjowimuifl Uio suhjed matter 
tAenrin'.

f

that

’

in View of the above wild observations. It Ib clear that 

the order has been pwsed b/conoertL In nny event, Ihamattw lies 
KuUioridcs to'cpply (he relcvanl ruJco and 

regUUtionD In order to ojr-:ft# the qu^incatlon of the iftapondeniB ■ 

to be appointed as Drawing Mflflter.

2.

i
with Uic petitioner

I
(t^A.iBo.p/PPaO: The learned Addl. AC KPK cubmlls 

Ihnl Uie petitioner authorities oboll be wUUng to consider die .■ 
ftppcllrmta on the Mmc icnrir. otf the reepondenta'In the ftfore-

3.

! hy
^'fr^STED

OorilBr
■ ffujmwhourtofpfinsisfl 

Iclsrtrabacf
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noted oppcflis fl'cd by the Provlnclnl Oovcmmeni on merit •tfJctJy. 

In accofdanci with ln«^*

in the nbovc circumBinncci, «-c find no renwon U»
4.
Interfere with the ImpuRneti judgmenU,' IheteftiK, Ihelte appeals^ 

arc dit-posed df In the nbovc lormn. Sd/^CJ
Sd/-J CerilW'^ofestrisJCeiiy _. Sd/-J

;
i V

Senior dourwGflodite
Sapi'finc C^^MlaUii

LEiarat3lL“J
14.06.2022
Ati/iW/*
fs'et nonmvctligLS£nafliac

,C1v(i/CrinHntlcnMott 
■D*toof Pni»*^l<i'^on—
(to df Words. .
jfocrrot.'fl'-- 
RiijulohKjr . 'll':-

. . --------,Cnw (hj** ‘ •
Coarir''
Berio of*- *
OaldOfDpJi- . t
Coi«pi»TfI hy.'Pfi^pjtet' jf~p_________________
Wtofitvid i>y -
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THE ^[KSiTKER PAKHTUM^HWA] CIVIL SERVANTS ACT, 1973. 
^POIYBER PAKHTUNKITWA] ACT NO. XVni OF,1973.

[11**' November, 1973].

CONT’ENTS

S/iCnONS

Preamble..J.

CHAPTER-I
• PRET.TMINARY

Definitions.2.

CHAPTER-n
TERMS CONDITION.^ OF SERVICE OF SERVANTS

Terms & conditions.
4. Tenure ofoffice of civil servants.

5. Appointnent

6. Probation.
7. Confirmation.
8. Seniority.
9. Promotion. ' ■ - '
10. Posting and transfers.
11. Termination of services.
^[11 A. Absorption of civil sci-vants rendered surplus.]

Absorption or appointment of PcdCral employees.] 

] 2. Reversion to a lower post.

•3.

i
'•Substituted videKhybcrPaklitunklim Act IV of2011.

Sub.stitiitcd vide Khyber Pakhlunkhwa Act IV of 2011. 
^•Inserted vide Khyber Pakluunkhwa Ordinance No.VI of 2001.
*■ Inscrtal vide IChybcr Pokhtunkhwa Act No. XXXVin of 2015. 1
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the recommendation of, or in consultation with which any . 
appointment or promotion, as may be prescribed, is made;-

(Ic) ‘‘temporary post” means a post other than' a permanent post.

2.. ... For the purpose of this'Act, an appointment, whether by promotion or 
otherwise shall be deemed to have been made on regular basis if it is made in the 
prescribed maimer.

CHAl’TER—n.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

The terms and conditions of service of a civil servant .shall be as provided in Terms &
. conditions.•3.

• this Act and the rules.

Temur of office 
of civil servants.

Appointments to a civil service of the Province or to a civil post in AppoinUnenL 
connection with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

Every civil servant shall hold office during the pleasure of the Governor.4.

0.

An initial appointment to a science or post referred to in section 5, Probation.6. (1)
not being an ad hoc appointment, shall be on prol '.ition as may be prescribed.

Any appointment of a civil scrv.ant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

■Where, in respect of any service or post, -the ^acisfactory completion 
of probation includes the passing of a prescribed examination test or cou "c or, 
successful completion of any training, a person appointed on probation to su^h , 
service or post who, before the exphy of the original, or extended period of his ‘ 
probation has failed to pass such examination or test or to successfiilly complete 
course or the training shall, except ns may be prescribed otherwise.

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or . • .

. :(2)

\
(3)

t

(b) if he was appointed to such, service or post by promotion, or 
transfei’, be reverted to the service or post from which he was 
promoted or transferred and against which he holds a lien or, if 
thei c be no such service or post, be discharged :

Provided that in the case of initial appointment to a seivice or post a civil 
servant shall not be deemed to have completed his period of probation satisfactorily

H-

-E?!'
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until his character and antecedenis have been verified as satisfactory in the opinion 
of the appointing authority.

7. (1) A person appointed on probation shall on satisfactory completion of Confirmation. '
his probation, be eligible for confirmation in a service or, as the case may be, a post 
as may be prescj-ibcd.

(2) A civil servant promoted to a post’[*^ * *]on regular basis shall be 
eligible for confirmation, after rendering satisfactory service for the period , 
prescribed for confinnation therein.

There shall be no confinnation against ar^; (emporary post. ‘- (3)
;A civil servant who, during the period of his service, was eligible to 

be confirmed in any service or against any ])ost retires from service before being 
confii nied sliall not merely by rca'ion of such retirement, be refused coaurmation in 
such service of post or any benefits accruing therefrom. \

(5) Confirmation of civil servant in a service or post shall take effect 
from tlie date of occurrence of pemianent vacancy in that service or post or from 
the date of continuous officiation, in such sei'vice or post, whichever is later.

For proper administration of a service, cadre or ^[post] tlic Seniority, 
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or '’[post] as the case may be.

(4)

8. m

Subject to the provisions of sub-section (1), the seniority of a civil 
sei-vant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whcthcj- serving in the same department or office or not, as may 
be prescribed.

P)

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

’[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment.to that post:

(3)

.1

'The word "or grade” omitted bj’Khybcr Pakhtunkhwa Ord. No. IVof 1985-Scction2. » 
The word "Otud^” substituted by Khybcr Jaklitunkhwa Ord, No, IV of 1985 Sections. 
The woitl "Cl ide” substituted by Khybcr Pakhtunkhwa Ord. No. IV of 1985 Section 3.

*’ The word '‘Cradc" substituted by Kh> ber Pakhtunkhw.! Ord. No. IV of 1985 Section 3.
The word "Cradc” subsriruted by Khybcr PakJitun;:ijwa Ord. No. IV of 1985 Section 3.

*■ TTic \vord "Grade" substituted by Khybcr Pakhtunkhwa Ord. No. fV of 1985 Section 3. 
Substituted vide Khybcr Pakhtunkhwa ordinance No. IV of 1985 Section 3.

ii.

i

PIH
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Provided that civil servants who are selected for promotion to a . 
in one batch shall, on their promotion to the higher post, retainhiglicr post in . ^

thcii inter se seniority as in the lower post, j
• I

'[(5)'- The senioiit>' lists prepared under sub-section (1) shall 
and notified in the offieial Gazette at least once m a calendar year, preferably in

month of January.]
9 (1) A eivil servant possessing sueh minimum qualification as may PromoUon.

cadre to which he belongs.
■ ' (2) A post referred to in sub-section (1) may either boa selection post

non-selection post to which promotion shall be made as may oe presenbed --
or a

the basis of selection on(a) in the case of a selection post, on 
merit; and

the basis ofnon-selection post, on(b) in the case of a
seniority-cww-fitness.

10 Evciy civil servant shall be liable to serve anywhere within O'. 
pL'ince inliy post under the Federal Government, or any
m loeal Auttiorify, or a eorporation or body set up or established by any sueh 

Government:

outside the Posting and 
transfers.

Provided that nothing eontained in this section shall apply to a civil servant 
ited specifically to serve in a particular area or region :

Provided further that where a civil servant is required to f ^ ^ 
outside his service or cadre, his terms and conditions of service as to his pay shall 

favourable than those to rvhich he would have been entitled if he had not

reenn

not be less 
been so required to serve.

Tennination of 
scsTvices.11. (1) The service of a civil servpt may be terminated without notice,

during the initial or extended, period of his probation :

Provided that, where such eivil'seiwant is'appointed by °"-
probation or. as the case may be, is transferred from one [service] cadie or post to

(i)

The words “the higiicr g- .nc or omitted by
*■ The word "Grade", substituted by Khybcr Pakhtunkhwa Ord. No. IV ofl 98 . ^

; -

'.t.

t
■

. • I

t.
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another ‘[service] as he holds a lien against his fonner post in such ^[service] or 
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may
be;

on the expiry of the initial or extended period of his 
employment; or
if the appointment is made ad hoc terminable on the

the recommendation of the

(ii)

(iii)
appointment of a person 
selection authority, on the appointment of such person.

on
t

(2) Wlicre, on the abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil servant are required to be terminated, the 
person whose sei'vices are terminated shall ordinarily be the one who is the most 
junior in such cadre or gi'ade.

(3) Notwithstanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or pay m 
lieu thereof.

'[IIA. Absornfjon of civil servants rendered surplus.—^Notwithstanding 
anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
offic- or abolition of a post in pursuance of any Government decision may 
be aj^poinlcd to a post, carrying basic pa)' scale equal to the post held by him 
before such appointment, if he possesses the qualifications and fulfills other 
conditions applicable to that post:

Provided that where no-equivalent'post is available, he may be 
offered a lower post in guch manner and subject .to such conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

■'‘[IIB. Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the 
Federal Government, who aie holding various posts in Fedefal Government

I

■ i

1

entities on regular basis, before the commencement of the Constitution ^ 
(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

‘The word ''Grf.dc”. subsiiiutcd by Khybcr Pakhtunkhwa Ord. No. IV of 1985.
The wurd • Grade”, substituted by ICiyber Pakhtunkhwa Ord. Is'o IV of 1985. 

’•The word '’Grade”, subsUtuted by Khybcr Pakhtunkhwa Ord. No. IV of 1985. 
*' Inserted vide Khybcr Pakhtunkhwa Ordinance No. VI of2001.
*' Inserted vide Khybcr Pakhtunkhwa Act No. XXXVIII of 2015.

• *

• i
■ •*

r 1

^ ■

4?!‘r
. I s-

J



• i

.

1

THE ^la-lYBER PAia-ITUNKHWA CIVIL SERVANTS 
(APPOINTIVaENT, PROMOTION ^TRANSFER) RULES, 1989

PART-L

GENERAL

}

- (1) These mles ma^ be called the ^[Khyber1. Short title and commencement:
Paklitunkliwa] Civil Servants (Appohitoeul, Promotion ^id Transfer) Rules 1989.

tThey shall come into force at once.

Definitions:-(]) In these mles, unless tlie context othei-wise requnes;-

(a) "Appointing Authority" in relation to a post, means the persons autlwrized under rule 4 to 
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for tlie time being sanctioned by Government, 
in which a post or a gi'oup of posts is placed;

(c) "Commission'’ means the ^[KhybcrPalditunkliwa] Public Service Commission;

'’(d) "Departmental Promotion Committee" means a committee constituted for nixing selection 
for promotion or h ansfer to such posts under a Depaitment, or offices of Government, 
which do not fall Avithin tlic purwiew of the Provincial Selection Board;.

^(dd)"Departraental Selection Board" means a Board constituted for tlic purpose of making 
selection for initial recruitment /appointment to posts under a Department or ottice ot ■ 
Government in Basic Pay Scale 17 not falling within the purview of the Commission;

Provided that more tlran one such committees may be constituted for civil sei-vants holding . 
different scales of pay".

(c) "Departmental Selection Committee" means a committee constituted for the purpose of 
making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale ;17. and below not falling witliiu the pur view of tire 
Commission];

/
(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

’ For the words "NWFP" or"'North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Kivybar Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011 ,

^ Subs.by the Khyber PakhUinkhwa Act No. IV of 2011.

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/SG, dated 8-12-1994

(2)

2.
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allocated to all Pakistan Unified Grades ; and

\g) “Provincial Selection Br.:ird" means the Board constituted by Government for tlie purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing autliority under rule 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Government from time to time.

(2) Words and expressions used but not defined in these rules shall have the same 
meanings as ai'c assigned to them hr the ^[Khyber Palchtunkhwa] Civil Servants Act, 1973 
(^[ICliyber Pakhtitnlchwa] Act XVIII of 1973) or any other statutory order or rules of 
Government foi' Ure time being in force. ■ '

Method or Appointment:- (i) Appointnrent to posts shall be made by any of the following 
methods, naniely:-

(a) by promotion or transfer in accordance witli the provisions contained in Pai1-II of 
' ■ these rules; and ' : . .

by initial recruilnicnt in accordance witli tlie provisions contained in Part-in of tliese 
niles.

The metliod of appointment, qualifications and other conditions applicable to .a post 
' shall be such as laid down by the Department concerned in consultation withAlie 

'Establishment and Administration Department and the Finance Depaiimeut.

4. Appointing Authoi-ity:- The authorities competent to make appointment to posts in vai'ious 
basic pay. scales shall be as follows:-

0.

' (b)

. (2)

Appointing Authority!fosts■S.Uo. !

‘"1. (a) Chief MinisterPosts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 borne on ■ 
any of tlie following services:

(i) Former Provincial Civil 
Service (Executive Branch); ;

(ii) Former Provincial Civil 
Service (.Tudicial Branch);' t'■ "and

' ^ Cl3ur.'’; (g) substituted by Notification No. S0R-I(5&GAD) 4-1/80/11, dated 14-01-1992. 

' Subs.by the Khyber P;ikhiunkhwa Act No. IV of 2011.

\® Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ For the words "S ;rvices and General Administration" wherever occurred; substituted with the words "Establishment 
and Administration" by Motification No. S0(0&M) EStAD/a-6/2001 dated 30-05-2001. ^

Substitute (I oy Notification No. 5OK-l{S&GA0)4-l/75/Vol-l, dated 22-08-1991.
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(iji)Provincial Civil Secretariat 
Service.

*’(b) Posts in Basic Pay Scale 17 
otiier tlian tliose covered by 

..(a) above and the post of 
: ■ ‘ Efepnty Superintendent of 

Police; and.

‘^(c) Posts of Deputy Superintendents Provincial Police Officer/ ■ ;
Inspector General of Police.

;

Chief Secretaiy

of Police.
i

tlie '(a) In the case of Secretariat of
Govermnent of ‘■'[Kliyber PaklituiikJiwa], 
the Chief Secretary.

Posts in Basic Pay Scale 16.2.
1

t

i’

t

i'

(• 1
A

/

Substituted by Notification No. SOR-I1I(E&AD)2{144)03 dated 16-09-2003.

Inserted by Notification No. SOR-ill(Er'I(AD)2(144)03 dated 16-09-2003.
/

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

I1
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(b) In case of High Court, the 
iChief Justice; and ,

(c) ' In the case of Attached Department: -
I

i I

t, the Head of Attached Department 
Concerned; and

(ii) In; any otlier case the Secretary of 
tlic Department concerned.

In die case of civil Servants borne on 
■ ministerial establishment of Civil 

Courts subordinate to High Court, the 
officer authorized as such by the Chief 
Justice; and

(b) In other cases ■

(i)

Posts iiiBasic'Pay Scales. [6 to 15].3.
(a)

/
r

• • i

t

/

i •

*.
\

''' Substituted bv IMotificationHo. SOC^- 
Vl)E&AD/l-3/20t5, dated April 19,2016-

-ti 1
i,
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i
an officer declared under the 
relevant Delegation of Powers 
Rules, which shall to tliis 
extent be deemed as operative;

• (i)

or
I

i , - . (ii) Where no such appointing 
authority has been dcclai'ed, the 
Secretary to Government or the ' 
Head of an . Attached 
Dcpai'tment/Office, as the-'case 
may be.__________
Deputy Secretaiy incharge of 

• Administration or' office, , as
_____________ thetare may be_____________

5. ^'’Departm'cntal Promotion & Selection Committcc/Board- (1) In each Department oi 
office of Government there shall be one' or'more Departmental Promotion Committee and 
Departmental Selection Coumiittee ^’(or, as the case may be, Depaitmental Selection Board), tire 
composition of which shall be determined by the Establishment and Administration Department or 
tlie Department in consultation with tlie Establisluneiit and Adminishation Department.

(2) Each such Committee (or the Board, as the case may be), shall consist of at least 
three members, one of whom shall be appointed as Chainnan.

posts in Basic pay Scale ^[3 and 5].4.

i

r

5

■f

Substituted by Notification No. SO(R-VI)E&AD/1'3/2015, dated April 10. 2016.

The heading of rule 5 substituted by Notification Mo. SOR-K5&GAD)2-7/86, dated 8-12-1994. 

The words.inserted .by Notification No. SOR-lll(5&GAD)2-7/S6, dated ,8-12-1994 \

\
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. 'V, Procedure when reeommendriion is not aceep.ted:- When an appointing authority for '

r.y SO.I. n «.■
Selection Coinmittee, or

and obtain order of tire next higher authority.reasons

PART-II

APPOINThlENT BY PROMOTION OR TRANSFER

Annointment by Promotion or Transfer. '’(1) Except as ofoerwise provided in any
7.

recoLnendition of approjjriate Departmental Promotion Committee".

shall be made from amongst tire persons holding 
. in which the posts to be filled, exist.(2) Appointjrrcnt by ti'airsfcr 

appoinUrreuton regular basis in the same basic pay scale

(3,- po« ».b

be.
■ No nromotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21

unless the officer concerned has completed such mmimum Icn.dh of service as may be specified 

fi’om time to time..
^^(5) If on an order of promotion or before promotion aljy civil 

writing, to accept promotion, such civil seiwant shall not be considered for such promotion for tire
next four years following order.

Provided tirat if he declines to 
shall stand superseded peniranently for such promotion.,

avail the benefit of promotion for tire second time, then he

S Intcv-ProYinrial Transfer-.-(l) Persons holding appoiuhnent m BPS 1 to 15 under Federal 
Lve— "id oi; Provincial Govoiwment may. m deserv-ing cases, be transferred to equivalent

posts under these rules:- ^ ;

Provided that:-

tlie Govei-nment of tlic Province concerned, as tire casethe’ Federal Government or 
may be, has no objection to such a transfer;(i)

Rule-6 substituted by Notification No. SOR-III(Sg.GAD}2-7/86, dated S-12-1994 

Sub rule (1) substituted by Notification No. SOR-l(S&GAD)4-1/80/11, dated 14-01-1992. 

^°Sub rule (5) inserted by Notification No. SOR-VI{E&AD)l-3/2009/Voi-Vlll, dated 22-10-2011.
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fhp nprson seekine transfer possesses the requisite qualification and experience and 
the post to which his transfer is intended can, under the rules, be filled by tr^sfcr;

^ concerned holds appointment to tlie post in his parent Department on
(ii) .1
(iii) tlie person

ZtTsJ“coucemed is a bona fide resident of the ^'[Khyber Pakhtunkhwa],
f^r'\ M varanev exists In accommodate the request for such a transfer, and.

Provided further that in most deserving cases the merit of
case to case basis and the decision of tire Compcient Authority in that behalf shaU 

be final' Govermnent may allow ttansfer of a civil seiwalit m BPS-16 land above, 
subject to the aforesaid conditions.

• I /

(iv)

.(vi)
on

(2) A Jiorson so transferred shall be placed at the bottom oAthe cadro strengdi which he 
joins fofdie purpose of detennining his seniorilx.vis-a-vis otlier-membA-s borne on the cadie.

It will be the sole discretion of the appointing authority to accept or refuse a request it will oe me sum 1(3)
for transfer under this rule and any decision made 
quoted as precedence in any other case.

Lo,iw

tlic authority may appoint him to that post on acting charge basis;

^^Providcd tiiat no such appointment shall be made, if tire prescribed length of service is 

s hort by more tli an [three years]. ' ■ '

(31 In the case of a post in Basic Pay Scale 17 and above, reseiwed under tlie ^1“ to be
filled in by initial reciuitaent, where the appointing autlrority i^atisfied “
dnwinu uav in the basic scale in which the post exists is available in that categoiy tO; fill the post 
and it if rapodient to fill tlic. post, it may appoint to that post on acting charge basis the most senioi 
officer otherwise eligible for promotion in tlio organization, cadre or service, as tlie case may be, in
excess of the promotion quota.

(41 Acting charge a-ipointaient shall be made against posts which are likely to fall 
vacant for period of six months or more.-Against vacancies occurring for ess dian six months, 
cuireut charge appointaicnt may be made according to tlic orders issued from time to time.

(5) Appointment on acting charge basis shall be made on the recommendations of the 
Dcpai-tmental Promotion Committee or the Provincial Selection Boaid, as tlie case may be.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011'.

. ” Full stop attho end W Rule 9 (1) replaced with colon and proviso added by Notificatiori No. SOR-I (S&GAD)4-, 
l/eoA^ol-il, dated 20-10-1993.

“ The words one year substituted by Notification No. SOR-l(S&GAD)4-l/80/iil, dated 14.3.9G.

«Sub rule (2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD)l-3/2009Aol-VIII, dated 22-10-2011..
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. (6)' Acting charge afi-ointment shall itol confer any vested right for regular promotion to 

the post held on acting charge basis.

FART-m-'

INITIAL APPOINTMENT

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts ^^[in various basic 

pay scales] shall be iiiade-
on the basis of Examinationif the post falls witliin the purview' of the Commission; 

or lest to be conducted by the Commission; or
(a)

(b) if the post does not fall within the puiwicw of the Commission, in the manner as may 
be deteimined by Government. ,

^^(2) Initial recruitnrent to posts which do not fall witlrm lire puiwiew of the Commission 
shall be made ou tbe recommendation of the Departmental Selection Committee, after vacancies 
have been advertised in, newspapers.

\
"Provided that nothing contained in this sub-rule shall apply to the household staff of die 

Chief Minister House Peshawar, ^'[ICIiybcr Paklitunkliwa] House Islamaba^ 
Pakhtiinkhwa] Rest Houses Baimu, Swat and Abbottabad. [Kliyber PakhtunMiwa] House Nathia 
Gain and Shalii Mehmaii IGiana, Peshawar and any otlier House to be established by tlie
Govermnent:

^’Provided flulhcr tliat tlic appointment in Basic Pay Scalc-^^[3 to 5] shall be made on tlie 
m-.nmendations of die DeparUncnlal Selection Committee through the Disti'ict Employment 
Exciiange concerned, ''[or, where in a District, the office of the Employment Exchange does not.,
exist, after advertising the posts in tlie leading newspapers] []

“ The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l(S&GAD)l-117/91 (C), dated 12-10*1993. 

“ Sub rule (2) of Rule-10 substituted by Notification No. 50R-I(S&GAD) 1-117/91 (C), dated 12-10-1993.

” Proviso added vide Notification No. SOR-Vl(E&AD)l-3/2003 (VI) dated 03-07-2003.

Sub.by the Khyber Pakhtunkhv/a Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 16-03-2004

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19,2016.

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006. ,

2nd Proviso in sub- rule (2) of Ruin 10 was deleted vide Notification No. SOR-Vi(E&AD)l-3/2008 dated 09-05-2008 
and added apaiii vide Notification No. SOR-VI(E&AD)l-3/2008 dated 03-11-2003.
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A candidate for initial appointment to a post must possess the educational 
qinlification or technical qualifications and experience and except as provided in the laales fi-amed 
for the nuipose of rclaxalion of age limit, must be within ihc age limit as laid down for die post, 
provided that- • ' • • ' .

(3)

^^where reemitment is to be made on the basis of written examination, dien, 
notwitlistanding anything to the contrary contained in any odier mies for tlie time 
being inforcc, age shall be reckoned on- 1st January of the year in which the 
Ocamination is proposed to be held;

in other cases as on the last date fixed for submission of applications for 
appointment.

^^[4 Where a civil sciwant dies or is rendered incapacitated or invalidated permanently 
ciiuing sci-vicc or retired on medical board, .notwithstanding tlic procedure provided for in sub-fulc 
(2), (he appointing authority may appoint one of the children of such civil seiwant or if the child has 
not attained die age prescribed for appointment in Government seivice, the widow or wife as the 
case may be, of such civil seiwant, to a posts in any of die basic pay scales 3 to 11 in'Provincial 
cadre post and basic pay scales 3 to 12 in Disti'ict cadre posts;

- (i)

(ii)

Provided diat the cliild or die widow or wife, as the case may be, possesses die minimum
qualification jircscribcd for appointment to the post: •

■ '

Provided further that if there are two widows or wives of die deceased civil seiVant, as the
case may be, preference shall be given to the elder widow or wife:

• «
Provided also that appointment under this sub-iule is subject to availability of a vacancy and

if more than one vacancies, in different pay scales, arc available at a time and the child or the
widow or wife, as die case may be, possesses the qualifications eligible for appointment in more
tliah one post, such- child or die widow or wife, as the case may be, shal^ ordinarily be appointed to
the post caiTying higlicr pay scale;

Provided also that the provision of this sub-rule shall not be applicable to posts falling 
within die purview of the Commission.]

^’(5) Notwitiistanding anything contained in any rule for the time being in force, two 
' percent of all posts in each basic pay scale to be filled in by initial recmihiicnt shall be reserved for ' 

disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female candidates:

Explanaiion-I—For the purpose of reservation under this sub-iule "disability” does not include such 
disability which hampers in the smooth perfonnance of the duties required of a disabled candidate.

t
ri.?use (i) substituted vide Notification No. SOK'I(S&GAD)4-1/80, dated 17-5-1989. 

SubsUtuted by Notification No. SOCR-VI)E&.AD/l-3/2015,' dated April 19, 2016.

” Sub rule (5) substituted vide Notification No. SOR-VI {E&AD)l-10/03 {V!}, dated 04-12-2007.
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Hxjilanation-II—Ten per cent quota royei-ved above sJiall be in addition to tlie posts exciiisively 
resci-ved for female candidates.

^^C6) Notwitlistanding anything contained in any rule for tlie time being in force, five per
■ cent of all posts in each basic pay scale to be filled in by initial reemitment shall be resemd for ^ 

candidates hailing fi'om earthquajee affected areas of District hfansehra, Battgiain, Shangla, 
Kobistan and Abbottabad (Calamity hit area) for a period of three years commencing from 1st

■ February, 2006. ;

Notwitlistand ng anytliing contr.ined in any mle for die time being in fo^) [three] 
nercent oFall the posts in each basic pay scale to be fiUed m by niihal recmitmcnl shall be reserved 
for candidates belonging to minorities in addition to their participation \n the open merit.

Provided tliat, the reservation shall not apply to— ^ -

(i) the percentage of vacancies resei'ved for reemitment on merit,
(ii) ■ short temi vacancies likely to last for less than one ycai, and
(iii) isolated posts in which vacancies occur only occasionally.

citizen of Pakistan and bona fideEligibility. (1) A candidate for appointment shall be a 
resident of tlie ‘’^[lOiyber PaklitunldiwaJ.
11.

Provided lliat for reasons to be recorded in writing, Government may, m a particular case, 
. relax tliis resfriction.

(2) ]
(3) No person, not already in Government service, shall be appointed to a post unless he 

produces a certificate of character from tlie principal, academic officer of the academic institution 
last ai tended and also certificates of character from two responsible persons, not being his relatives, 
wh*^ t-i'c well acquainted witli Iris character and antecedents.

(4) Notwithstanding anything contained in sub-mle (3-), an appointment by imra 
reemitment shall be subject to the verification of character and antecedents of the candidate or the 
person appointed, to the. satisfaction of appointing authority.

(5) No candidate shall be appointed to a post unless he is found after such medical 
examini&n as Government .nay prescSbe. to be i.t good mental' and bod.ly heaWr atrd free fi-om 

physical defect likely to interfere in the efficient discharge of Ins u les.

“ sub rule (6) inserted vide Notification No, SOR-VI(E&AD)l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification No, SOR-VI(E&AD)l-3/08, dated 06-01-2009 

Subs, vide Notification No, SORIV/E&AD/l-10(Minority)/2008, dated 08,01,2014,

: fjbs.bv the Khyber P^khtunkhwa Act No. IV of 2011.

« sub rule' i2)''of ruio-11 deleted vide Notification No, SOR-V1(E&AD)1-3A08, dated 17-06-2008
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Zonal and Divisional representation: r (1) Except'as otlierwisc specifibally provided in 
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and 
otlier posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government from time to time:.

‘‘^Provided that initial reci-uitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
(BPS-18) shall also be made in accordance witli tlie zonal quota specified by the Government from 
time to time. ‘ ■

12.

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne .on divisional or district
• cadre shall be made from amongst bona fide residents of the division or district concerned, as the ^

case may be.

Initial recruitment to posts in Basic Pay Scales '*^[3 .and-5] or equivalent shall 
ordinai’ily be made on local basis.

(3)

PART-IV

AD HOC APPOINTMENT

13. Requisition to Commission:-When under any rule for tlie time being in force, a post is 
required to be filled in through the Commission, tlie appointing authority shall forward a requisition

tlie prescribed form to tlie Commission immediately afler it is decided to fill in the post, or if 
that is not practicable and tlie post is filled on ad hoc basis as provided in rule 14, within two 
months of the fiUing of the post.

14. Ad hoc Appo;:.Ument:-(l) When the appointing authority considers it to be in tlie public 
in:; rest to fill.in,a pest falling witliiii the purview of fro Commission ui-geiitly, it may, pending 
nomination of a-candidate by tlie Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding '’^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-in of these rules.

(2) Short term vacrncr:s in tlie posts frfmig within tlie purview of the Commission and 
vacancies occurring as a result of creation of tcmporaiy posts for a period not exceeding [one 
year], may be filled in by appointing authority otlierwise than thi-ough the Commission on a purely 
tcmporaiy basis after advc:t';T.gihc vacancy.

on

PART-V

Proviso to rule-12 added vide Notification No. s6R'-VI(E&AD)1-27/08, dated 03-07-2008

fubolitvfcci by Notification No. SO(R-VI)E'^;/.v/]-3/2015, dated /ipril J9, 2016.

The words six months replaced with the words one year vide Notification No. SOR-yi(E&AD)l-3/08, dated 17-01- 

2009.

The words six months replaced with ::l-.. vords one year vid: .Notification No. SOK-VI(E&AO}l-3/08, dpted 

2009.

17-01-

\
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PROBATION CONFIRISIATION

^’15, r roljation. -- (:) Persons appoiintd to posts by initial recmitment, promotion or transfer 

shali bc" ou probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation period 

for one year as may be specified at the time of appointment.

tJic expiry of probation period prciioribed in sub-rule(l).

tliat if no specific order regaremg tenninatioii of the probation period of the 
official or officer concerned rs issued within two months, tire period of probation shall be deemed
to have been extended under sub-rule (2).

Provided further that if no specific order is issued on the expii7 of tire extended period of 
probation, the period of juobation shall bo deemed to have ocen successfully completed.

Confirmation sffifter satisfactory completion of die probatioiiaiy period, a civil servant 
sh.ali bo confirmed; provided that he holds a substantive post, provided ftrtlier that » 
sh ,U not be deemed o have satisfactrri iy completed his ucriod of probation,

• an examination, test or course or hrs uiUid to complete .aoccssfully a taonmg prese bed v .dim the
meaning of sub-section (3) of Section 6 of the “’[ICliyUviPakhtunldwa] oivil Servants Acl, i97 .

PART-Vl 

SENIORITY

16.

17. Snaiority ;-( 1) the :icmority inter se of civil servants ^“(appointed to 'a sei-vice. cadre or -
pok) shall be detennined:- ' . .

in tlie case of persons appointed by initial recinitmen^ in accordance wth the order 
of meri assS by the Conrmission,.^‘[or as, the.case may be. the Dcpartnicnta, ■ 
Selection Coimnittee;] providedithat persons selected for appoiiitaient to post in an 
earlier selection shall rank senior to the persons selected m a later selection, and

(a)

in the case of civil seivaiite appointed otliciwise, with reference to the date of Uieir 
coni inuous regular appointaient in the post; provided that civil seivants selected for . 
promotion to I higha post in one hatch shall, on their promotion to the higher post,

(b)

" Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-VIM dated 16-2-2010.

(3) substituted vide Notification,No. SOR-VI (ES.AD)l-3/2012 dated 2S-12-2012.- 

” Subs.bY the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule

the same basic pay scale in a cadre by Notification No. SOR-
Substituted for the words appointment to a post in 

|(S&GAD)A-l/80, dated 17-05-1989.

inserted by Notification No. SOR-I(5&GAD)A-1/80/II, dated 04-02-1996.
The words
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rctniii tbeir inter sc seniority as in the lower post.

■ .u Explanatjon-I:- If a jiniior person in a lower post is promoted to a higher post teraporarily 
in the public interest, even tliough continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

ExpIanation-II:- If a junior person in a lower post is promoted to a higher post by 
siipcrsc.img a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the lime being for want of certain infonnation or for incomplete record or for any other 

• not attributing to his fault or demerit. ’
reason

Explanation-Ill;- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the. senior person. -

(2) Seniority in various cadres of civil seiwants appointed by initial recruitment vis-^-vis 
those appointed otherwise shall be detennined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates ari^the same, the person appointed 
otherwise shall rank senior to the person appointed by initiai.recruitment.

c u . ^ merger/restmeturing of the Departments, Attached Departments or
Subordmate Offices, the niter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or

53A. ,inter-se-seniority of civil servants in a Certain cadre to which promotion is made 
nom different lower posts, carrying the same pay scale sliail be determined from tlie date of regular 
appomtment/promotion of the civil sei-vants in the lower post.

Provided that if die date of regular appointment of two or more civil servants in the 
lower post is (he same, the civil seiwant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil servants shall ■ 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

c [Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Pvules, 1975, are hereby repealed.

(Authority; No. SOR1(S&GAD)4-1/80, dated 13*^ May, 1989)

Sub-rule [3) of Rule 1.7 added vide Notification No. SOR-1(E&AD)4-1/80/IV, dated 28-5-2002. 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-ll-'2009. 

^ Subs.by the Khybcr Pakhtunkhwa Act No. (V of 2011.


