
r*

y^EFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2060/2023

Said Nasib Zar DM GHS Elai District Buner
Appeilant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

INDEX

Page No.AnnexureDescription of DocumentsS.No.

1-51 Para-Wise Comments

62 Affidavit

A 7Guidance of the Director DCTE3

Judgment in review petition 34-M/2018 in w.p. 

No. 284-M/2015
8-9B4

C 10-115 Appointment orders dated 27-11-2015

Appointment orders 26-11-2018 D 12-146

E 15-177 Judgment in C. A. 73-P/2020

18-22FCivil servants Act 19738

G 23-35APT Rules 19899
3610 Authority Letter

NENTDE

CNIC No 15101-0882586-3



J

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2060/2023 «f7
Said Nasib Zar DM GHS Elai District Buner

Appellant

V/S

1. Govt; of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed 
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine of 
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents,

6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

FACTS:

1. That the appellant misconceives the matter. The appellant w;

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws

ointed in
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volved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 

authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. The documents annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.

2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15, posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.

3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is 

Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before

parting with this judgment, it would not be out of place to mention here that 

the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DWI immediately without 

further waste of time as they have been languishing before diff^F^rtt courts of 
law for their lawful entitlements since long.” (

A review of the said judgment was filed which was disposed wHI:ithefolt)slwing 

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 
05-2018 passed in w.p No. 284-IVI of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations 

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in
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/^^ccordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 
^'Vead with rules 17(1){a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 

(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 

the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master." The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 

adjudication of matter is duty of court to take effective measures against 

obstinate litigants and their lawyers in such cases." Reliance is placed ori2011 

5CMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons." Same is reported in 2021 5CIVI 

1246 and PLD 1997 SC 315. The matter of seniority has already-^een resolved ^ 
accordingly. f

7. That the appellant had filed an appeal No. 3309/2020 which was ^posed oj/on 27- 

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is



^l^ivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 

-servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appear and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled Issues.” Same Is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained 

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil

fore, need to tServants (Appointment, Promotion & Transfer) Rules, 198^

be kept intact.
D. Incorrect, hence denied. The judgment, he refers to, has no rele\ancy to 

matter. “Eligibility/ qualification mentioned in advertisement^
t/heNnstant 

for post,

candidates were required to meet the criteria mentioned in the advertisement

on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCWIR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but



DM certificate of the appellant was not of one year duration. Therefore, the 

'a'hpellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.
E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. That the respondents seek permission of Honourable service tribunal to raise/ 

argue other points/ grounds on the day of hearing the case.

dismissedIt is earnestly requested that the appeal in hand may verw^efaciously be 

with special compensatory cost in favour of respondents. //\ /

i
( ( )

2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa
Elementary and Secondary Education 

Khyber Pakhtunkhwa

(Iftikhar

3. DistncfEducation Officer 
Male Buner

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

District Education Officer 
Male Buner



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2060/2023

Said Nasib Zar DM GHS Elai District Buner
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V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of 

the reply are true and correct to the best of my knowledge and belief & nothing has 

been concealed from this Hon’ble Tribunal.

Deponent

15101-0882586-3
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1

DIRECTORATE OP CURRICULUM AND TEACHER EDUCATION KHYBER PAKHTUNKHWA, ABBOTTABAD

Phone ft 0992-382634, Email dcte-kpk@hotmaii.com ;

No.4310/DO/{Trg}

Dated: 22/04/2014

. The District Education Officer (Male) flOnair 

Khyber Pakhtuhkhwa. j

• DM Course Outline of Khvber Pakhtunkhwa5UDJECT:.

Memo:

Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher 
education Khyber Pakhtunkhwa Abbottpbad is a.s under.

1. .. Duration of Drawing master coursu-is one year.
2\ There are 10 compulsory subjects taught in Drawing Master course, i.e.

1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art.
S. Expressional Drnv/ing.
9. Physical Education.
10. Design.

3. Total marks of DM examination is 1200. .
4. Register department examination Khyber Pakhtunkhwa Peshawar is the authority to conduct 

the pre service courses (PTC, CT, DM, PET) examination while in IGD there Is no third p. '■ty 
validation of examination.

5. Teaching.practice/practicum is compulsory In DM course.

Keeping in view the above grourd.$ the )GD certificate issued by inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Depurthiental Examination 
Khyber Pakhtunkhwa.

sd
Deputy Director (Trg). 
DCTEAbbottabad\

/DD(Trg)Endst: No.

Copy for information'and immediate action to the:-

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
^ -. 'A

'^sd
Deputy Director (Trg) 
DCTEAbbottabad

mailto:dcte-kpk@hotmaii.com
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PESHAWAR HIGH COURT, IVliNGORA BENCH (DAR-UL-QAZA^. SWAT

FORM OF ORDER SHEET

Court of
.1

of.Cost? No

Dots o( Order or '"oJJfjr or other Procccdlr'js Signature of Judge and that of parlhs or counsel 
ProcceO/iif^s I •■•'^cre »ccc35^y. .

Rev.Pelt: No. 3^~M/20}S
In W.P No. 284-M/20.15

'gi>ag.y

26-09-2018

Advocate for theShains-ul-Madi,Mr.Present:
petitioners.

r; *•' Mntik Akhtar Hussain A wan, A. A. C for the 
official respondents.

* * Vj * * Vi

C..,>
/*' .X

•N- C‘
r:.

1
I.jj '

r
1 .

MUHAMMAD CHAZANFAIi KHAN, J.- Through this
•v

\>.x -U'/ .V Review Petition, learned counsel for the Petitioners seeks 

insertion nf ‘*issuan'ce of direction to (he respondenfs'Jji 

nreimre.a joint .miorltv list in this regard accordint> to 

lani rules and procedure” in the. order ot this Court 

dated 30.05.2018 passed in Writ Petition No. 284-M of

2015,
V

The learned A.A.G present in the Court has

got no objection. So, this Review Petition is allowed and 

directed to prepare i\ joint seniority'>• the respondents are 

list in this regard according to law, rules and procedure.
)^'1. t-rf&\inpA

Minejof^ Ooi'UI-Oa

-v/”

I J

lA. This amendment inay.be read part & parcel ot .the cruder 

of tins Court dated 30.05.201 8 passed in W.P No. 284-M

tof2015.
I C.Ad -‘vb. J.}72-M/20:H

. i' theThrough this C.M, learned counsel 

petitioners seeks iinpleadment i.) array the applicant

1
f

(on)drvlal Hou-n^t H”- imTiee ivto *fHH« 0 ah

u\
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namely Sa)d:ir Ali s/o.Ambali Jan r/o Village Baidamai

Tehshil Wari District Dir Upper as petitioner and DEO

the^ titled Review(M) Dir Upper as .respondent in

Petition.
->s

As the reasons advanced in the application 

to be ge.Duine, therefore this application is allowed 

and the office is directed to implead the above names in 

their j;especiiye panels with red ink.

C'

seem
■■■■?/ .)

y.>' I

M ■ • »
.V

A •»

I •

Aiiiiouriced
Df:26.09.20J8. >

Certified tp K^ue sopy i.)U.DGD
>0

\

Peshawsr Higli Court Mingora/Dar-oWJaza. S\vui. 
Aiflhorticd Under Arti’*? d (inmow^ahidst Odet.l''

«

S.NO' --------
Narno of Applicant—*
Dale of presentation of ApplicantA> 
Date of Completion of Copies*—^
No of Copies--------------
Urgent Fee—
Fee Charged—
Date of Dellvory cf Copies

in\ 4

1
/TU'r

‘

I
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OFFICE OF THE DISTIUCT EDUCATION OFFICER.

(MALE) DISTRICT BUNTIR 
PHONE & FAX NO. 0939-510468 

EMAIL:

•-i-v.

L .

;

'S^
' ■ ■

■. •

edobuner@gmail.com

OFFICE ORDER.

' Ji.i the ii^ht of the judgcmeAt passed by Peshawar High Court 
Bigora Bench Darul Qaza Swat in writ petition yvjj. 284-M /J0JJ_pf Out Rahim Shah & 
others dated 3(P05-20I8 vs Secretary Elementary i Seccmd^Education & Others. The 
foilowing candidates are hereby appointed against the vacant post of Drawing . '^asters 
BPS-15 Ps 06120-1330-56020) plus usual allowa'ices as admissible under the. rules on ■ ,
regular basis under the existing policy of the Provincial Government, in Teaching Cadre , . 

the terms and condition given below, witn effect from the date of taking over charge m 

'i the best interest of public service.
on

School where 
Posted

'• \
I

D.O.B RemarksFattier NameName Score
I

132.09Abdul Wakit 
Kuan

GMS Karorai01/02/1982Khan T ■ .iwab A.V.P
121.23I Mian Baldit GHSElai22/03/1979Said Naseeb Zar2 A.A'.PZar

GMS
Shargashay

110.86
10/07/1983j-lussain ShahGul Rahim Shah3 A.V.P

106.23 GH^S Batara03/04/1985Miran Said4 • 1 arooq Ali A.V.P• /
GHS102.85

13/04/1985Said QamarAmjad Alis ' Nawakalay A.V.P
GMS Wakil I <

28/08/1982Nazi r6 Maji Muhammad Abad A97.2
96.97Said

Muhammad
KJnan

GMS Bangiray04/04/1979Faiz Muhammad7 /
_ /

GMS Wach 
Khuwar Kawga

93.91 .Gul Zarin 
Shah

10/05/1982Muhammad Israr8 A.V7
92.54Shah Karim 

Khan .
GMS Damnair03/04/19829 Abdus Salam • A.V.P

87.85 GHS Batai'04/02/1979Abdul MananAbdus Saiar10 A.V.P
86.63 GMS Baimpur22/04/1991Said KhushalSaid.Bahar A.V.P11

86.08 GHSS Bagh16/04/1988Amir SaidNasib Zada12 A.V.P ^•/
GHS Jaba 

Ama/,i.
81.63Yaqoob

Khan
0.4/03/19802 1 Bakhl Wall Khan A.V.P

80.68. Muhainniad 
Zaman

GMS Batkanai.05/04/1984Sher Aman A.V.P14i.. 1

TO
nfuE OOA (i-

Pygc 1 of 3 f
* , •.»

mailto:edobuner@gmail.com
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/.. A/0 TA/DA etc is allowed. '

2. Charge reports should be submitted to all concerned in 1
3. Their services will be considered on regular basis but they will be on probation 

for a period o/one year exfendalbe to another year.

They should not he hmded over charge i/th,;ir vge exceeds 35 years with 3 wars ' 
automatic relaxalu-n fra Malakand Divhlon nr below I8}vars of age.

Appointment is tubjcci to the condition that the certificates.Degrcc /■/acumenls
one

'r;' • I

ti.

5.
must be verified from the concerned authorities by the ojpte of DCO.if any 
found producing bogus/forge/fake Certificales/Degrees whl be reported to the

law enforcing agencies for further action.- \

6. Their services arc liable to termination on one month's prior notice from either 
side. In case ofrisignaiion without notice their one-month pay/allowances will be 
forfeited to the Government.
Pay will not he drawn until and unless a certificate to this eject is issue^y'^^^^^ 
Dk'.O. that their ccrtficutes.'Dcgrees are verified. /

,S They should join their post within 30 days of the issuance of this notfication. In
case of failure to Inin thhir fHSsi within 30 days of the Issuance of this nqtfcottnn 
iheir appointment will expire outomallcally and no subsequmi appeal etc shall be
entertained. ,

9. Health and Age Certificate should be produced from the Medical Superintendent 
concerned before taking over charge

10. Before handing over charge, they will sign an agreement with the department, 
otherwise this order will not be valid.

}}. Jjteir dj>poinUnent is siiy}CcUodl\efcpndii\off;plfinayj}i^g^^

They will be governed by such ruhs ai\d regulations as may be issued from lime 
to timc'by the Govt.

13. Their services will be terminated at ar / lime, in cose their performance is found
satis/aciory during their contract penod. In case ofmisconduct. they will be 

proceeded under the rules framed from lime to lime.

7.

12.

un

Before handing over charge PrincipalY'Hcad Ma.sters Concerned will check their
required quiftcalions. they may nut be

M.
documc.ils. if they have not acquired tlu

■ handed ov'er charge.

‘r.



Medical Certificate should be signed positively by District Education Officer (M) 
Buner.

Errors and omissions will be acceplab le with pi I he specified period.

).

(BAKHTZADA)
DISTRICTEDVCATION OFFICER (M) 

^^jrjOJSTRJCTBVNER.5361-7 gfndst' No.

C)py forwarded for information and necessary action to th^: - ■
I Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
.?. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Deputy Commissioner Buner. . .
4. District Nazim Biiner.
5. District Monitoring officer Buner.
6. District Accounts Officer Buner. 
t Medical-Superintendent DHQ Hospital Buner.

. 8.. Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
10. Officials Concerned.

/ Dated'
V -M. / .

7
DISTRICT m

DlSTRJCfrBHNE.
1

i

I.

, I

;%

\I

r

M.'
,v
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TW Twr. COUHT OJ> PAmSTMI
{Appellate Jurisciictionl

wil. JUSTICE UMAfi aTA BANDIAI., CJ 
MK. JUSTICE MUHAI-tMAD Al,f MAZHAK 

• MKS. JUSTICE AYESHA A. MAUK

C.A.GP-P TO 73-P/203Q ArtD C.A.lBf^
p/aoao
(ACStnit the judjmcnl/ofdcr dated 50.OS.aoiO, 
I9.06.a0lft irrf 76,09.2010 of the Pcrlsv.-nr injlt
Court, Ml/ipom Ocnch lOnr-uI 0«c\) pDi»«l 
In WP WO.193-V./J.017. ?0<*M/2033. 171-
M/2016. l07.-W/70)0 end »c\'5cw rtiiUon Ko.3-<- 
M/20ia. 17.09.9PI-1 In RevltW Petition Hu.V- 
M/30M[n WP Ho.6<l/3010)

Knir'cc fxlucntion Officer (MoU) Mnlakajid 6i 
oiltcft V. Jon Muhdmmod K> i.n

Govt of Khyber Pakhiunklmu throujih
Sccrclflry •' ElcmcnLory 0*. •.Stoortdruy 
EklucnUqn Pcs^wa'r fls othcro v. Oul ’RahJni. 
Shfth & olhere"'"

Govt of Khyb:r Pakhtunkliwa tluotTgli
3 C.A.7 1 -P/aOJO Sccrctiiry Home O'. Tnbnl AfTalnj Pcahuwor .&

OJlCrB V. SubhOnulInh & ollitfO

Odvl of Khj'ljcr Pakhtunkhwa through
C.A.72*?/2a20 Sccrttaty >h.'rnc Ct Tnbul AfTnira Pcatiowaf & 

olhcrsv. ?/.ur.Tloq Ahmdd nnd others

Govt -of Khvbnr Pekhlunkhwc throu^
Secretary Blomcntary ft. Sccondnry 
Education Peshawar & others v. Gul Rahim 
Shell &othcrc

Kalim Ulloli and nnoihcrv. Executive 
'fi C.A.180-P/2020 OfCcrr EIcnientnry Education, Dir Upper and 

othcre

1 C.A.09-P/2020

2 ■C.A.70‘P/2020

;
S C.A.73-P/2020

, For Uic Appollantfo) • : Mr. Shumoil Aal2 Addl. AO I<PK in CA
No.69-P to tS-P of 2020 nlongtvith Mr. 
lAilthnr Ur Ehonn DEO MoJe DUnir 
Mr, Knveed AI(htj\r ASC in CA Ho.lQO-P 
of2020

For Uit Rcepondcntfi;) : Mr. Zio-ur-Rohmon TnJik, ASC in CA 
No.69-Pond 7J-Pof2020 
Muhanimnd loQ Khan, ASC In CA No.70- 
Pimd7.T.pof2O20

;

A :Dflte ofHcorins : l‘t.0f),2O22

senior CJuf|A*lo fLa

Ulinidbtd

;
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O W D E R

TrWARAYADATfniAUCJ!-

’C.A.(?9~ETQ T3-r/20?.0; Wc ore informed by Ulc lc*mcd Addl./O !J 

KPK thol during |)cndcncy Of these upjKals, certain dcvdopnitnla 

hnvc tnVen place. Some of the rcspondcnls'in these conficCted 

pctlUonc have qualified for nppolnuncnt and have been laiued 

lertSTS In thin behalf. With respcci to the Ttjrrtujnlng WopondcoUi, 

n-e nolc from the Porngraph-O of the judgmtnl dated 30.05/i01fl 

pBGscd ill Writ Petition No.213-M/20,l'] tilled flC 'MitJUy.Qlllin*

■trormti r.qynfnment of KTIC" and in Other connected mattcrTi, that 

was urrived between the learned AAO appearing on 

behalf of the ofndnJ rcapondenls and DEO concerned ond the 

private parties. Puryuont to the wiltl oon#cn«U3. the petitioner 

authorities u'crt directed na under;

0 conscncus

*To oJfir^er the rtrpcndcnis for <i;:;p(r/ntmfl/if opomrf 
the? post of Drawing fdastor 'boing simUatly placed 

suljjcd to t/itfir (pia merit positionperson
jTtrfdfy wUIxin die legal paramclers and In ifiew of the

♦.

ru/c.T and rrgulatfons flowirrunff tiw subject moher
Dujrcin'.

In Wcw of the above said observation#. It in clear that 

the order hna been paared b/conrertt. In hny event, the matter lies 
petitioner authorities to apply Ihc rtlcvnrit fxdca and .

2.

with Uic

rcgUlaiiona Inpnier to asr.c« the qu^inwlion Of the respondento1

to be appointed an Drawing Waaler.

I
f,A.ino»P/;it770'. The learned Addl. AC Kl’K eubmlts 

tiint the petitioner authoritiea sholl be willinu to consider die . 

•' nppcllwila on Iho came icnrlfl oa the reepondcrtta'Jn the nfort-

3.

t I

Ar0STED
Oorilar Court AifflA^Ibfo 

" SurmnslJouriofPikiifBn 
ifiirtrtbjid

> • y

t



cAi»-P'ro'Ta*p/JwoAfi;)<.‘Jv.too,t’/jt»fi

nppcniP nicd by the 1»rovinclnl Oovcmmeni on merit *ulcily-

inoccordoncewlthlnw.

wx find no rcflfion to 

Ihcrcfort, these oppcsla

in the nbovc dreumalnnccs, 

Interfere with the ImpuRocd judgmentB, 

dit.in>scd of In the Bb<»vc irrma.
n

SdACJ
are Sd/-J CertlfisS-fobTrtjCew _. Sd/-J

I
Senior GourlwiMXMte
&Q|ireinc CSurt of Pakiiias

[rl'tmnbnd
K,.06.2022
ttuthiU'
f\'ot nODFPKfijoLttKLaiaC

.-Dotsof Pnr»er,u'.'an__ H ' ?' <.?s^

fSosf Words:-
JfocfrotJO'.------ : .
jrs-iJU!ohK.‘f 
Ctw Fo»* ■ •
Court r- 
Ooto Of »• ’
OatOOfOoIi'. . V-: “•/.
Cottip8»Tri hy.'Pr«‘nj?ot‘ ________________
W^ilvad by iA4
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1973.'[KjHBER PAKHTUrflCHWA] ClVIt SERVANTS ACT 

^[laTYBER PAion'UNKHWA] ACT NO. XVin OF 1973.
)THE

[ll“' November, 1973], 

CONTENTS

SECTIONS

Preamble..i.

CHAPfER-I
1

PRELIMINARY

iUermitions.2. I *

■I
CHAPTER-n

E SERVANTSTERMS AN-'- CONDITIONS OF 5ERVICEJ|

3. . Terms & conditions. , ■ '
4. Tenure of office of civil servants.

5. Appointment.

6. Probation.
7. Confirmation.

8. Seniority.
Promotion. * • ’

10. Posting and transfers.
11. Termination of services.
^[1 lA. Absorption of civil servants rendered surplus.]
'^[l IB. Absorption or appointment of Federal employees.]

12. Reversion to a lower post.

9.

‘I,.

'■ Substituted vide Khybcr Paklitunkliwa Act IV of 2011.
Substituted vide Khybcr Pokliiunkhwa Act IV of 2011. 

’■Inserted vide Khybcr Paklitunkhwa Ordinance No. VI of 2001. 
^•Inserted vidcKhybcr Pakhtunkhwa ActNo. XXXVIll of 2015.



/
t-

5 JPag e

tlie recommendation of, or in consultation with which any • 
appointment or promotion, as may be prescribed, is made;-

(k) ‘^temporary post” means a'post other than' a permanent post. :

2., __ For the purpose of this'Act, an appointment, whether by promotion or 
otherwise shall be deemed to have been made on regular basis if it is made in the! 
prescribed fnanner. . '

\CHAPTER—n.
terms and conditions of service of servants.

' 3. Tire tenns and conditions of service of a civil servant shall be as provided in Terms & 
this Act and tlie rules. conditions!

Tenure of office 
of civil servants.

Appointments to a civil service of the Province or to a civil post in Appointment 
connection with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

6. (1) An initial appointment to a service or post refeired to in section 5, Probation,
not being an nd hoc appointment, shall be on proin^lion as may be prescribed.

'(2) Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

t. •

(3) Where, in respect of any service or post, -the satisfactory completion 
of probation includes tire passing of a prescribed examination test or cou "o or 
successfiil completion of any training, a person appointed on pro.bation to Su'-h. 
service or post who, before the expu'y of the original, or extended period of his 
probation has failed to pass such examination or test or to successfully complete 
course or the training shall, except as may be prescribed otherwise.—

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or

(b) ' if he was appointed to such, service or post by promotion, or
transfer, be reverted to The service or post from which he was 
promoted or transferred and against which he holds a lien or, if 
there be no such service or post, be discharged :

. - -Provided that in the case of initial appointment to a semee or post'a civil : 
sciwant shall-not be deemed to have completed his period of probation satisfactorily

Every civil servant shall hold office during the pleasure of the Governor.4.

5.

■i.
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until his character and antecedciits have been veriiled as satisfactory in the opinion 
of the appointing autliority.

7. (1) A person appointed on probation shall on satisfactory completion of Confinnation.
Jiis probation, be eligible for confirmation in a service or, as the case may be, a post 
as may be prescribed.

A civil servant promoted to a post’[♦ * *]on regular basis shall be 
eligible foi' confirmation, after rendering satisfactory service for the period 
presci’ibcfl for confinnation therein.

There shall be no confinnation against an' (omporary post.

(-2)

(3)

A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or agamst any post retires from service before being 
confirmed shall not merely by rcii::On of such retircni:'nt, be refused coa.irmation in 
such service or post or any benefits accruing therefrom.

Confirmation of civil servant in a service or post shall take effect 
fom the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officintion, in such service or post, whichever is later.

Tor proper administration of a service, c.'nire or ^[post] the Seniority, 
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or '’[post] as the case may be.

(4)

(5)

8. (1)

Subject to the provisions of sub-section (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whether serving in the same depailment or office or not, as may 
be prescribed.

(2)

Seniority on initial appointment to a service, ^[Cadre] or post shall 
be determined as may be prescribed.

[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect fi'om the date of regular appointment to that post:

(3)

.!

'The word "or grade” omitted by Khybcr Pakhtunkhwa Ord. No. IV of 1985.Scction 2. v 
The word “Grade” substituted by Khybcr Pakhtunkhwa Ord. No, IV of 1985 Section,3. ' 

’■The word "Grade” substituted by Khybcr Pakhturtkhwa Ofd. No. IV of 1985 Section 3.
*■ The word "Grade” substituted by Khybcr PakhtunkhuM Ord. No. IV of 1985 .Section 3.

The word “Grade” subsricuted by Khybcr Pakhturathwa Ord. No. IV of 1985 Section 3. 
‘‘The word “Grade” substituted by Khybcr Pakhtunkhwa Ord, No. TV of 1985 Sections. 

Substituted vide Khybcr Pakhtunkhwa ordinance No. IV of 1985 Section 3.

I

t
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Provided that civil servants who are selected for promotion to a ■ •
higher post in one batch shall, on their promotion to the higher post, retain
tlicir inter .ve seniority as in the lower post. ]

[(5)'; The1

and notified in the official Gazette at least once in a 
month of January..]

Promotion.u
0 ■■ nr A ciVil" servant possessing such mmimum qualification

cadre to which he belongs.

■ (2) A post referred to in sub-section (1) may either bf a selection post or a,
non-selLtion post to which promotion shall be made as may oc picsoiibed

the basis of selection on(a) in the case of a selection post, on 
merit; and

(b) in the case of a non-selection post, on
scniority-c«wi-fitness.

10 Every civil servant shall be liable to serve anywhere within or 
r ovinctirLy post under the Federal Government, or any "

• ol ior-authorily, or a, corporation or body set up or established by any such

Govermnent:

the basis of

outside the Posting and 
transfers.

Provided that nothing contained in this section shall apply to a civil servant 
ited specifically to serve in a particular area or region :

i

recnii
■■ Provided fiirther that where a civil servant is required to serve m a po^ 

outside his service or cadre, his terms and conditions of service as to hfe pay shall 
■ not be less favourable than those to ^vhich he would have been entitled if he had not . •

been so required to serve.

The service of a civil servant may be terminated without notice,-
Termination of 
services.11. (1)

during the initial or extended, period of his probation ;(i)
Provided that, where .such civil' servant is'.appointed by °“-

may be, is transferred from one ^[service] cadre or post toprobation or, as the case

The word “Gi ndc”. substituted by KJiyber Pakhtunkhwa Ord. No. IV of

1^,
■ -vV

H

‘i - •

.• I

)
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he holds a lien against his former post in such ^[service] oranother ‘[service] as : _
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may
be; on the expiry of the initial or extended period of his 

employment; or '
(iii) if the appointment is made ad hoc terminable on the 

appointment of a person on the- recommendation of the 
selection authority, on the appointment of such person.

Where, on the abolition of a post or reduction in the number of post 
in a cadW or grade, the services of a civil servant are required to be terminated, the 
person whose services are terminated shall ordinarily be the one who is the most 
junior in such cadre or gi-ade.

(ii)

•• - f

(2)

i

(3) Notwithstanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 

ppointed ad hoc shall be liable to termination on fourteen days notice or pay mor a 
lieu thereof

r
-Notwithstanding‘‘[HA. Absorption of civil servants rendered surplus.- 

anything contained in this Act, the rules made thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
ofTic:’ or abolition of a post in pursuance of any Government decision may 
be appointed to a post, carrying basic pa)' scale equal to the post held by him 
before such appointment, if he possesses the qualifications and fiilfills other 
conditions applicable to that post:

k

t

Provided that where no-equivalent post is available, he may be 
offered a lower post in 5uch manner and subject to such conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being drawn by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the 
Federal Government, who are holding various posts in Federal Government 
entities on regular basis, before tlie commencement of tire Constitution 
(Eighteenth Amendment) Act, 2010 (X of 20f0) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

■ s
.1

i

1

.1
.'t

'•The \voril “Grade”, substituted by Khybcr Pakhtunkhwa Ord, No. IV of 1985. 
The wwrd "Gnidc”, substituted by Kiiybcr Pakhtunkhwa Ord. In’o IV of 1985. 
The word "Grade”, substituted by laiybcr Pakhtunkhwa Ord. Nci. IV of 1985. 

*■ Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.
Inserted vide Khybcr Pakhtunkhwa ActNo. 300(VIIIof20l5.
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THE ^KHYBKR PAKHTUNKHWA CIVIL SERVANTS 
(APPOINTMENT, PROMOTION ^TRANSFER) RULES, 1989

PART-I 

GENERAL

- (1) These ailcs may be called tlie ^[lOiyber
1989.

1. Short title ajul commencement:
Paklituiildiwa] Civil Servants (Appointment, Promotion and Transfer) Rules

tThey shall come into force at once.

DefiiiitioJKs:-(i) In these nilcs, unless th&context othei-wiSe requhes:-
(2)

2.

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to 
make appointment to that post;

(b) "Ba.sic Pay Scale" means tlie Basic Pay Scale for tlie time being sanctioned by Government,
in which a post or a group of posts is placed; ;

(c) "Commission" means the ^[KliyberPaklilunJdiwa] Public Service Commission;

'’(d)'"Departmental Pi omotion Committee" means a committee constituted for making selection 
tor promotion or h ansfer to such jrosts under a Department, or offices of government, 
which do not fall ^vitllin tlie pui-vicw of tlie Provincial Selection Board;

^rdd)"Departmental Selection Boai'd" means a Boai'd-constituted for the ^rpose of making 
selection for initial recruitment /appointment to posts underia Departnent or office of 
Government in Basic Pay Scale 17 not falling within the purvieifr of the Commission:

Provided that more tlian one such committees may be constituted for civil servants holding 
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of 
makme selection for inilial appointment to posts under a department, or office of 
Govermnent [in Basic Pay Scale 17, and below not falling within the purview of tiie
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

* For the words "NWFP" or"North-West Frontier Province", wherev^ir occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published ih the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2«!Apnl, 2011

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. ’■

'' Substituted by Clause (d) of sub-ruie (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4^1/80 (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. SOR-llI (S&GAD) 2-7/oG, dated 8-12-1994
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2

allocated to all Pakistan Unified Grades ; and • '

\g) “Provincial Selection Board" means the Board constituted by Government for tlie purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof tlie , 
appointing authority under mle 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Government from time to time.

»
(2) Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ’[iGiyber Paldilunlchwa] Civil Sei-vants Act, 1973 
(^[IGiyber Pakhtunkhwa] Act XVIII of 1973) or any otlier statutory order' or rules of 
Govenunerit for Llic time being in force. I

Method or Appointment:- (1) Appointment to posts shall be made by any of the following 
methods, namely:-

(a) .'...by promotion or transfer in accordance with the provisions contained in Pm-t-II of 
;• • these mlcs; and

by initial recruitment in accordance with tlie provisions contained in Part-III of tliese 
rules.

TJic mctliod of api3ointment, qualifications and other conditions applicable to .a post 
shall be such as laid clown by the Department concerned in consultation, with.the 
^Establishment and Adiui nistration Department and the Finance Department.

Appointing Authority:- The authorities competent-to make appointment to posts in vai'ious 
basic pay scales shall be as follows:--

3.

■ (b)

. (2)

4.

Appointing AuthorityPosts !S.No.!

Chief MinisterPosts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 borne on 
any of the following seiwices;

(i) Former Pro'^'inciai Civil 
Scivice (Executive Branch);

(ii) Fomier Provincial Civil • 
Service (Judicial Branch);

"and ,

(a)

;

t
® Clouse (i;) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992. 

' Subs.by the Khybef Pakhtunkhwa Act No. IV of 2011.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words "Services and General Administration" wherever occurred; substituted with the words "Establishment 
and Administration" by Notification No. SO(0&M} E&AD/8-6/2001 dated 30-05-2001.

Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991.
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(iii)Proviiicial Civil Secretariat 
Scmce.

*^(b) Posts in Basic Pay Scale 17 
other than tliose covered by 
(a) above and tlie post of 
Deputy Superintendent of 
Police; and.

‘^(c) Posts of Deputy Superintendents Provincial Police Officer/ 
of Police. Inspector General of Police.

Chief Secretary

;
’ tlie(a) In the case of Secretariat of

Government of ’‘^IGiyber Palditunklrwa], 
the Chief Secretary.

Posts in Basic Pay Scale 16.2.

t

i

\
Substituted by Notification No.-SOR'lll{ESiAb)2[144)03 dated 16-09-2003. 

In'.ertcd by Notification Wo. SOR-ill(EaAD}2{144)03 dated 16-09-2003. 

Subs.by the Khybcr Pakhtunkhwa Act No. IV of 2011.

\
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(b) In case of Higli Court, tlie 
Chief Justice; and

(c) ' In the case of Attached Department:

I\

tlie Head of Attached Department 
■ concemed; and , -

(i)

(ii) In. any other'case tlie Secretary of 
the Department concerned.

In the case of civil Servants bonie on 
■ ministerial establishment of Civil 

Courts subordinate to High Court, the 
officer authori2ed as such by the Chief 

' Justice; and

Posts in Basic Pay Scales [6 to 15].3. (a)

In otlier cases •(b)

;

t

T

Substituted by HotificationHo. S0(1^-
VijU&Ar>/l-3/20I5, diitcd April It), 2016.

A.i-. ^ ttv
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an officer declared "under tlie 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

• (i)

or

Where no such ^appointing 
authority has been declared, the 
Secretary to Government or the \ 
Hea

' (ii)

Attachedf of , an . 
DcpLlment/ Office, as the case

■ may be._________ '•_______
Deputy Secretaiy incharge of 
Administration or' office, , as 
thetare may be_____________

posts in Basic pay Scale [3 and 5].4.

J. ^^’Departmental Promotion & Selection Committee/Board- (1) In each Department or 
office of Government there shall be one' or-more Departmental Promotion Committee and 
Depaitroental Selection Committee ^’(or, as the case may be, Departmental Selection Board), tire 
composition of which shall be detennined by the Establishment and Administration Department or 
tile Department in consultation with tlie Establisliment and Administration Department.

(2) Each such Committee (or tlie Board, as the c^e may be), shall consist of at least 
■(hrcc members, one of whom shall be appointed as Chairing.

V

Substituted byl'JotificationNo. SO(R-VI)E&AD/l-3/2015, dated April 19. 2016.

The hendinL! of rule 5 substiUitc'd by Notification Mo. SOR-I(S&GAD)2-7/8G, dated 8-12-1994. 

The words.inserted Notification No. SOR-lll(SS(GAD)2-7/86, dated .8-12-1994

!
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appointing authority for■ rrocctiurc when rccoinnicnd^’iion is not accepted:- When
Basic Pay '^icale 17 or below Joes not accept the rccoimiendation of a Departmental Promotion 
Lkctfon'ccnmlttcc! or tl.c Uepart.ental Selection Board, a. the case may be, .t shall record tts 

and obtain order of the next liigliei autlioiity.

an

reasons
- ► PART-II

Al’POJ]>JTIVtENT BY PROMOTION OR TRANSFER

Annoinbnent by Promotion or Transfer. ‘’(1) Except as otherwise provided m any 
^ ivice ndL for the time being in force, appointment by promotion pr b-ansfer to posts in respect 
wiimcoAhe appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the 
recoumicndation of the Provincial Selection Board and promotion and transfer to posts 
those falling within the puiview of tlie Provincial Selection Boat^ shall ordmanly be made 
recommendation of appropriate Departmental Promotion Committee .

(2) Appointment by transfer -shall be made from amongst tlie persons holding 
appointment onre^lar basis in fte same basic pay scale, in which the posts to be filled, exist.

■ n) Persons possessing such qualifications and fulfilling such coiiditions'as laid down 
for tlic nurposeof promotion or fransfer to a post shall be considered by the Depaitraental 

^ the Provincial Selection Boai*d for promotion or U'ansfer, as tlie case mayPromotion Committee or
be.

No promotion on regular basis shall be made to posts in Basic Pay Scale 18 t? 21 
unless the officer concerned has completed such minimum len.dh of service as may be specified., 

from time to time.

(4)

“fSl rf on an order of promotion or before promotion any civil servant declines m 
writing, to accept promotion, such civil servant shall not be considered for such promotion for tlie
next four years following order.

pKwided that if he declines to 
shall stand superseded permanently for such pi.omotion. j

avail the benefit of promotion for tlie second time, then he

S Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Eedera • 
Lvemment and other Provincial Government may, in deserving cases, be transferred to eqmvalen

posts under these nilcs:- ;

Provided iliat:--

the Government of the Province concerned, as the casethe Pcderal Govcniment or 
may be, has no objection to such a transfci,(i)

' I
Rulc-6 substituted by Notification No. SOR-lll(5S.GAD)2-7/86, dated 8-12-1994

Sub rule (1) substituted by Notification No. SOR-l(S&GAD)4-i/80/ll, dated 14-01-^992.

, dated 22-10-2011.^“Sub rule (5) inserted by Notification No. SOR-VI(E&AD)l-3/2009/Voi-Vlll, di
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‘ fin Uie Iverson seeldng Uaasfer possesses the requisite qualification mid expeuence and 
the post to which his transfer is intended can, under the rules, be filled by bansfer,

conceimcd holds appointnient to tlie post in his parent Depaitment on(iii) the person
(iv) 'hc^rsOT conceded is a bona fide resident of the ^'[Khyber Pakhtotkhwa], 

subject to the aforesaid conditions.

(vi)

(2) A person so transferred shaii be placed at the bottom J tire cadre strength which he 

joins for the purpose of detennining his seniority^yis-a-vis otlrer members borne on the cadre. ..

(3) It wd! be the sole di.scrcliou of the appointing authonty to accept or refuse a request 
i> r transfer under ,hi,s rule and any decision made in tins behalf shall oe final and shall not be 

quoted as precedence in any other Coje.

Annoiulment on Acting Charge or corr ent Charge Basis. (1) Whei^e the appointing 
authority^cmisidercd it to be in tire public interest to fill a post reserved under the rules for 
denartiKntal promotion and the most senior civil servant belonging to toe cadre or service 
SmS who °s otherwise eligible for promotion, does not possess the specified length ofserv.ee 

the autliority may appoint him to that post on acting charge basis,

9.

=’l'rovided that no such appointment shall be made, if toe prescribed length of service is ' 
short by more than “[three years]. ' • •

, In the case of a post in Basic Pay Scale 17 and above, reseived under the mles to be 
by initial rcc-uitment, where the appointing authority is satisfied that no smtah e officer 

drawing pay in tlic basic scale in which the post exists is available inlthat category to. fill the post 
and it is Lpedient to fill toe post, it may appoint to that post on, acting cuarge basis the most senior 
Seer oto^'sTehgible for promotion in the organisation, cadie or service, as the case may be. tn

excess of the promotion quota.
f4j Acting charge ar.pointment shall bo made against posts which are Ukely to fall 

vacant for period ohix montiis or more.-Against vacancies occurring for less than six months. 
cuiTcnt cliaigc appointment may be made according to toe orders issued from time to tune.

(5) Appoinhnent on acting char-gc basis shall,be made on the recommendations of the 
Depaitinetoal Pro^motiou Committee or the Provincial Selection Board, as the case may be.

(3)
{filed in

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

“ -M i .itop at the emi Cl .MIc 9 (1) replaced -.vith colon and proviso added by Notification No. SOR-I (S&GAD)4-. 

l/c’O/Voi-ll, dated 20-1C-1993.

“ The words one year substituted by Notification No. SOR-I(S&GAD}4-1/SO/1I1, dated 14.3.96.

[ rule-9 deleted vide by Notification No. SOR-VI{E&A0)l-3/2009/Vol-Vlll, dated 22-10-2011. ;
^^Sub rule (2) o
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(6) Acting charge airpointmcnt shall not confer any vested right for re^lar promotion to 
ih(' post held on acting charge basis. , -

. FART-IIl

INITIAL APPOINTMENT'
I

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts ^^[in v^ous basic

on tile basis of Examination
pay scales] shall be made-

if the post falls within the pui vicw’ of the Commission 
or test to be conducted by the Commission; or
if the post does not fall witliin the puiwiew of the Commission, in the manner as may 
be deteimined by Government.

(a)
\

Initial recruitment to posts which do not fall witliin the purview of the Commission 
shall be made on tlic recommendation of the Departmental Selection Committee, after vacancies 
have been advertised in. newspapers. ».

tt

^^Provided that notliing contained in tliis sub-iailc shall apply to tlie household sUff of die 
Chief Minister House Peshawar, '^[ICliybcr Palditunkhwa] House Islamaba^ 
Palchtunlcliwa] Rest Houses Bannu, Swat and Abbottabad, ^“[IChyber Pakhtimkhwa] House Nadiia 
Galli and Shahi Mehman Kliana, Pesliawai' and aiiy odier House to be established by die
Govcnimcnl:

^'provided further that the appointment in Basic Pay Scalc-^^[3 to 5] shall be made on die 
recommendations of die Depaitmental Selection Committee dirough the Disti'ict Employment 

■ Exchange concerned, ^^[or, where in a District, the office of the Employment Exchange dpes not 
after advertising the posts in the leading newspapers] [ ]exist.

” 1 Ik words in basic pay scale-lS to 21 substituted by Notification No. SOR-l(S&GAD)M17/91 (C), dated 12-10-1993.

Sub rule (2) of Rule-10 substituted by Notification No. SOR-I(S&GAD) 1-117/91 (C),,dated 12-10-1993.

Proviso added vide Notification No. SOR-VI{E&AD)l-3/2003 (VI) dated Oj-07-2003.
I

“Sub.bytheKhyberPakhtunkhwa ActNo. IVofZOll. j - . .

^^Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. _

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 16-03-2004

'^■Substituted by Notification No. SOCR-VI)E&AD/l-3/2015, dated April 19, 2016.

'^Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006.

''' 2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-VI(E&AD)l-3/20Q8 dated 03-11-2008.
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A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience and except as provided in the rules fi’amed 
for die puipose of relaxation of age limit, must be witliiiV the age limit as laid down for die post, 
provided that- ’ • *

(3)

^^wherc recmitmciit is to be made on the basis of written examination, then, 
notwithstanding anything to die contrary contained in any odier rules for die time 
being inforce, age shall be reckoned on '1st January of the year in which the 
examination is proposed to be held;

in other cases as on the last date fixed for submission of applications for 
appointment.

36|-4 Where a civil servant dies or is rendered incapacitated or invalidated permanently 
during sendee or retired on medical board,.notwidistanding the procedure provided for in sub-rulc 
(2), the appointing authority may appoint one of the children of such civil servant or if die child has 
not attained the age prescribed for appointment in Government service, the widow or wife as die 
case may be, of such civil sei*vant, to a posts in any of die basic pay scales. 3 to 11 in'Provincial 
cadr^. post-and basic pay scales 3 to 12 in District cadre posts:

(i)

(ii)

Provided-that the child or the widow or wife, as die case may be, possesses the minimum 
qualification prescribed for appointment to the post:

Provided further diat if dicrc are two widows or wives of the deceased civil seivant, as the 
case may be, preference shall be given to die elder widow or wife:

• .Pro\’idcd'aIs'6 tiiat appointment under this sub-rulc is subject to availability of a vacancy^ and 
if more than one vacancies, in different pay scales, are available at a time and die child or the 
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more 
than one post, such child or die widow or wife, as the case may be, shall ordinarily be appointed to 
the post caiTying higher pay scale:

Provided also ihnl die provision of diis sub-rulc shail not be applicable to posts falling 
with 111 die purview of die Conunission.]

^^(5) Notv'idistaiiding anything contained in any rule for the time being in force, two 
• [)crcciit of all posts in each basic pay scale to bc filled in by initial rcci'iiiuiicnt shall be reserved for 

disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female candidates;

. Explanation-I—For the puipose of reservation under this sub-mle "disability" does not include such 
disability wliicli hampers in the smooth performance of the duties required of a disabled candidate.

t
clause (i) substituted vide Notification No. SOK-I{S&GAD)4-1/80, dated 17-5-1989. 

Substituted by Notification No. SOCR-VI)E&AD/l-3/2015,' dated April 19, 2016.

Sui rule (5) substituted vide Notification No. SOR-VI (E&AD)l-10./03 (VI), dated 04-4-2007.
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ill addition to the posts exclusivelyExplanatiou-n--Tcu per cent quota rosei-ved above shall be 
resei'ved for female candidates.

^*(6) Noi-witlistanding anything contained in any rule for the time being in force, five per 
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for 
candidates filing from earthquajee affected areas of District Itfansehra, Battgiam, Shangla 
Kohistaii and AbLttabad (Calamity hit area) for a period of three years commencing from 1st

■ February,. 2006.

-^’(7) Notwitlistaiiding anything contained in ahy laile for the time being in force 
• percent of all the posts in each basic pay scale to be filled m by initial recmitmcit shall be reserved 

for candidates belonging lo minorities in addition to their participation in the open merit.

Provided that, the reservation shall not apply to— ^

(i) the percentage of vacancies resei'ved for rccniitmcnt on merit,
(ii) ■ ohoit tenn vacancies likely to last for less than one ycai, and
(iii) isolated posts in wliich vacancies occur only occa^onally. .

Eligibility- (1) A candidate for appointment shall be a: citizen of Pakistan and bona fide 

resident of tlie ‘^'ilOiyber Palclitunlcliwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case, 
relax tins rcstiiction.

11.

(2) ] ■

No person, not already in Government sei-vice, shall be appointed to a post unless he 
produces a certificate of character from the principal, academic officer of the academic mstitiition 
last attended and also certificates of character from two responsible persons, not being his relatives,

. who arc well acquainted witli his chai-acter and antecedents.

(3)

(4) Norivithstanding anything contained in sub-iaile (3). an appointment by ini la 
rccj-uitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the, satisfaction of appointing autliority.

(5) No candidate shr.ll be appointed to a post unless he is found after such mpdical 
examination as Government may prescribe, to be in good mental and bodily healtli and free from 
physical defect likely to interfere in tlie efficient discharge of Ins duties.

Sub rule (6) inserted vide Notification No. SOR-VI(ESiAD)l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-VI(E&AD)l-3/08, dated 06-01-2009 

Subs, vide Notification No. SORIV/E8tAD/l-10(Minoritv)/2008, dated 08.01.2014.

Subs.by the Khybcr Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(EEiAD}l-3/08, dated 17-06-2008
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12. ZoiisH and Divisional representation: r (1) 'Excepfas otherwise specifically provided in ' 
any rule for the'time being in force, initial recruitment to posts in ]^sic Pay Scales 16 and 17 and 
otlier posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Goveniment fromrtime to time: ■

‘^^Provided tliat initial reci-uitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
(BPS-18) shall also be made in accordance witli the zonal quota specified by the Government from 
time to time. ‘ ' * ' • •

(2) Initial reemitraent to posts in Basic Pay Scales 3 to 15 borne on divisional or distiict 
■ cadre shall be made from amongst bona fide residents of die division or district concerned, as the '

case may be.

Initial reenjitment to posts in Basic Pay Scales '*•'^[3 .and ■ 5] or equivalent shall 
ordinaiily be made on local basis.

(3)

PART-IV

AD HOC APPOINTMENT

13. Requisition to Commission:-When under any rule for the time being.in force, a post is 
required to be filled in tlirough the Commission, tlie appointing authority shall foiward a requisition 
on tlie prescribed form to the Commission immediately after it is, decided to fill in the post, or if 
tliat is not practicable and tlie post is filled, on ad hoc basis as provided in rule 14, within two 
months of the filling of tlie post.

14. Ad hoc Appojntmcnf:-(l) Wheu the appointing authority considers it to be in the public 
int rest to fill in a pest falling within the purview of tho Commission m gently, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding '^^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-in of these rules.

(2) ■ - Short tcim vacancies in tlie posts failing witliin tlie purv iew of the Commissiojn and 
vacaucies.occurring as a result of creation of tcmporaiy posts for a period not exceeding ^[one 
year], inay be filled in by appointing authority otlierwisc than thi'ough the Commission on a purely 
iemporaiy^ basis after advcrl:\-fr*g the vacancy.

PART-V

Proviso to rule-12 added vide Notification No. SOR-VI(E&AD)l-27/08, dated 03-07-2008

by Notification No. SO(R-VI)E''.:/.^/l -3/2015, dated / p-;il 19, 2016.

The words six months replaced with the words one year vide Notification No. SOK-yi{E&A0)l-3/08, dated 17-01- 
2009.

i

The words six months replaced witii tn . vords one year vici: Notification No. SCK-VI(E8iAD)l-3/08, dated 17-01- 
2009.

;
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PROBATIOr; AND CONFIMIATION
“’15. r-,-obation.......(:.) Persons appoimed to posts by initial recwitment. promotion or tiansfcr
shall' be ou probation for a period of one year.

(2) The appointing autlioriiy. if considers necessaiy, may extend tire probation period 

for one year as may be specified at the time of appointment.

the expiry of probation period prescribed m sub-rule(l). .

48

ij-T.Hf!cd diat if no spec'-ific order regarding tennination of the probation penod of the
issued within two months, tire period of probation shall be deemedofficial or >.''fiocr concerned i:> 

to have been extended undci; sub-rule (2)...

Provided further that if no specific order is issued on tire expiry of the ,ex^ed period of 
obation shall bo deemed to have been successfully completed.probation, the period of fu

a civil servant16 Confirmation:~'\fter satisfactory completion of Uic probaUoriary period 
sWl be confirmed; provided that he linlds a substantive post, provided further tliat a civil seivant 
rti'rii not be deemed u have satisfactr-rty completed his ncriod of probation, if he has failed to pass 

examination te.st or course or h?: i... iled to complcl-: .uccessMy a trammg prescribed within 
meaning of sub-section (3) of Sectici. 6 of the “’[Kliyber Paklitunldiwaj Civil Servants Ac., i973.an

PAKT-VI

SENIORITY

17. Seniority :-( 1) the seniority inter se of civil.servants (appointed to a seivice, cadre or - 
post) shall be detennined:-

in the case of persons appointed by initbl reenntment, in accordance vnih the order 
of merit assi^ied by the Commission ^‘[or as the case may be, the Pepartincntal 
Selection Committee;] provided tliat persons selected for appomtinenUo post m 
earlier selection shall rank senior to the persons selected m a later sclectton, and

(a)

fbl in the case of civil scivants appointed othewise, witli reference to the date of their
coiitloTs regular- appombnent in the post; provided ^hat ervil servants selected for , .
promotion to a higher post in one batch shbll. on their promotion to the higher post.

Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-VIII dated 16-2-2010.

” Sub rule (3) substituted vide Notification No. SOR-VI (E&AD)l-3/2012 dated 211-12-2012, -

” Subs.by ihc Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted for the words appointment to a 
l(S8(GAD)4-l/80, dated 17-05-1989.

“ The words inserted by Notification No. SOR-I{5&GAD)4-1/80/1I, dated 04-02-1996.

post in the same basic pay scale in a cadre by Notification No. SOR-
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retain their inter .se seniority as in the lower post.

Expianation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later pennancntly in the higher post, it would not 
adversely cl'fect the interest of his seniors in fixation of his seniority in the higher post.

KKplanation-lI:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted -the person 
promoted first shall rank senior to the ]Dcrson promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of tlie senior person, is deferred 
for the time being for want of certain infonnation or for incomplete record or for any other reason 

• not attributing to his fault or demerit.

Explanation-ni:- A junior person shall be deemed to have superseded a senior person only 
il both the junior and the senior jicnsons were considered for the higlier post and the junior person 

appointed in preference to the senior person.v'as

(2) Seniority in various cadres of civil seiwants appointed by initial recrujtment vis-^-vi 
those appointed otherwise shall be detemiincd with reference. . --- to the dates of their regular
appoinhnent to a post in that cadre; provided that if two dates are tlie same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

»
C U merger/restnicturing of the Departments, Attached Departments or
Subordinate Offices, tlie inter se seniority of civil servants affected by the merger/restructurine as 

^ determined in accordance with the date of their r|gular appointment to a cadre or

A ^ intcr-se-semonty of civil sei-vants in a certain cadre to which p'romotion is made
hnin ditferent lower posts, carrying the same pay scale shall be determined fi-om tlie date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that if die date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil servants shall 
appficabi*rio ' ™ hereafter be prescribed by Government and made

(Autliority; No. SOllI(S&GAD)4-l/80, dated 13*'’ May, 1989)

” Sub-rule (3) of Rule 17 added vide Notification No. SOR-1(E&AD)4-1/80/IV, dated 28-5-2002. 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI [E&AO) 1-3/2008 dated 19-11- 2009. 

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.


