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® BN BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR _
APPEAL NO. Z L{f Lo /2020 "‘i’i‘-"‘“’”‘"”“‘-‘m’“‘-’:x'-;»‘

R FEL TN R AN

MST. HURMAT BEGUM PST (BPS-lS)_
GGPS, UMMAT KHAN DISTRICT MOHMAND
Personnel. Number: 00103676

veeersssssseeee APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
‘ 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Departmént, Khyber Pakhtunkhwa, Peshawar
weesssnnsenns e RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

e R A s e A A A A A AN WAL R UV
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

i D directed not to make deduction of conveyance allowance during

e -t aggacations period (Summer & Winter Vacations) and make the payment

- RE =) of all outstanding amount of Conveyance allowance which have been

I3 ﬁ"{s‘r ar deducted previously with all back benefits. Any other remedy which this

_ .' | %0 august Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-15) quite efficiently and up to -the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




| | , R
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUIE sovsansnssesarssersessnnnnssessssasserserersannnns sarnns Ao

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of worklng/servmg month and vacations
(deductlon period) are attached as annexure.. SRR ; 1.1

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
FaV ek 015501 of R ) §

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019......cceccvvrevrsrererenssenns E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

7. . That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. :

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/ months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents' is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is
| applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other. civil servants may avail 04 days leave in a calendar
months and the same are credited‘to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

“allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' -

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ‘ '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance during vacations.
1

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds avallable at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLA
//7

HURMAT BEGUM

" THROUGH: ‘
: UMAR FA@&Z)‘Z

ADVOCATE -
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GOVERNM‘LNT OF: KHYBER PAKHTUNKHWA '

* FINANCE DEPARTMENT:
(REGUALTION wm G)

From- - . noe : '
' The Secretary to Govt: of Khyber Pakhtunkhwa
Fma.nce Department Peshawar I

Ta: - - S
' Al admitiistrative Secietaries to Govt:'of Khyber Pakhtunkhwa: -.
“The Senior Member, Board of Revenue, Khyber Pakhtunlshwa L N
The Secretary to Govemor K_hyber Pak.htun.khwa o
The Sccretary to Chief Mlmster K.hyber Pakhtunkbwa. . R
The Sccretary, Provincial Assembly;. K}:yber Pakhtunkhwa ; x
All Heads of attached Depa.rtments in Khyber- Pa!\.htunkhwa
All District Coordination Officers of Kh)ber Pa}\hmn.khwa B
All Political Agents/District & Session Judge in I\_hyber Pakhtunkhwa
The Realstrar Peshawar High Court, Peshawar o ;. .
0. The Chauman Public Service Comzismn Ix.hyber Pakhtunkhwa
1. The Chalrman Servme Tnbuna} Khybet Palxhtunkhwa '

A
LN

R R -

Cha

é}ibjcct:" FEVISION TN THE RATE ‘0¥’ CONVEYANCE :ALLOWANCF FORTREY Y
CIVIL EMPLOYEES OF TB:E }CHYBER PA}CF{T'[NK:FW ’A PR@VTNC'['\L

.‘-'GOVL'RNI\ENT BPS-1- 19

‘e

: Dcar Sir,

Pakhtunkhwa (working in BPS I to. BPS- 13y w, e .f from ]Sl Seplember_, 2012 at lhc fo!'

ratcs. However, the conveyance allowance for t.mplovees in BPS l&to BP.S 19’\\!1!} remu m- Y

v.n'mrved N . e Sy e l L
S.No. BPS | Existing Rate (P\f) Rcvlséd'Rh'té- fPM}
1. 114. Rs. 1,500/~ - .- |Rs.1,700/-. - -
L 2. 5.10- ° | Rs.1.500/- . . - JRs. 1;840/- - 1 -
3. 11-15 Rs.2,000/- - . . -|Rs.2,720/- -7
= 4 16-19 © - I Rs. 5 000/- R Rs. S, 0001- i

2 Conveya.ncc Allowance atthe above rates per month shall be aﬂrmssrble t.o ihosc BPS I?

13 and 19 officers who have not been sanctaoned ofﬁcml ve.h:cle C.

Yom Fmthfully

The Government of ]\hvber Pa.khtunldm’a ha< heen p]eaﬂcd to cnhancc: ; e U
rate of COnve)'ance Allowance admissible to ail thé Provincial Cwn Servants GovL of }\n\'her e
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00103676 HURMAT BEGHUM CNIC: 1610201799132 Desig: PRIMARY SCHOOL TEACH{80949768} Grade: 15 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS - AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 30,750.00 3015 GPF Subscription 2,890.00- - GPF#: IVEDU MND4087 262,272.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 475.20 80.00 395.60

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,000.00 3609 Income Tax 40.00-

2148 15% Adhoc Relief All 675.00

2199 Adhoc Relief Allow @ 454.00

2211 Adhoc Relief All 201 2,247.00

2224 Adhoc Relief All 201 3,075.00

2247 Adhoc Relief All 201 3,075.00

2264 Adhoc Relief All 201 3,075.00

PAYMENTS 51,056.00 DEDUCTIONS 4,255.00- NET PAY 46,801.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-1088

|8

* Gazetted/Non-Gazetted: N




00103676 HURMAT BEGHUM
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 29,420.00 3015 GPF Subscription 2,890.00- GPF#:
1000 House Rent Allowance 2,349.00 3501 Benevoient Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 675.00
2199 Adhoc Relief Allow @ 454,00
2211 Adhoc Relief All 201 2,247.00 -
2224 Adhoc Relief All 201 2,942.00
2247 Adhoc Relief All 201 2,942.00
2264 Adhoc Relief Afl 201 2,942.00
PAYMENTS 46,471.00 DEDUCT IONS 4,667.00- NET PAY

C4

Branch Code:211384 - GHALANAI UNITED BANK LIMITED GHALANA!

CNIC: 1610201799132 Desig: PRIMARY SCHOOL TEACH(80949768) Grade: 15 NTN: Buckle No.:
PRINCIPAL REPAID BALANCE

Gazetted/Non-Gazetted: N

IV EDU MND4087 227,592.00

41,804.00 01.08.2019 31.08.2019
Accnt.No: 010-1089
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
- CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING _THE__CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving-as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been

- treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the sijnilar employee of Education Department and under the principle of
consistency I am also -entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1-am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyanée
allowance may not be deducted from my monthly salary during the wmter &
Summer vacations. -

Dated: 20.07.2020
Your Obediently

o/
C ES‘\ MAT BEGUM

BN
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| Mr Maqsad Hayat SCT (BPS 16), S S
C HS Masho Gagar Peshawar..,.,-..,,'.;,.*,v..,a;-:.-..,-:..*.,:.‘.:..;...‘.:..'.'.;'-4 vis A

VF RSHa

- j_;;L~ The Government o Khyber Pakh’cunkhwa thro Jghci‘-cﬁiéf?‘secretary,::-"
. z\hyber Pakhtunkhwcx, Peshawar, - ' -
2= The Secretary- (E&SE) Depaltment Khyber Pakhtunl’hwa P&hawar
-~ 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

. 7 4-.The-Atcountant Genera] Khyber Pakhtunkhwa; Peshawar
5 |he D:rertor (E&SE) Depamnent Khyber Pakhtunkhwa Peshawar. -
QERSEINEF S S s ,...Resem\gnems

A PPFW L,I}N{‘Jm §FCTIO\3 e EBF THE. E{H‘{BER PAKH 3 UME«’HWA
SERVICE . WCABU‘M.L.ACT, 1974 AGAINST THE IMPUGNED- -
. ACTIOM OF THE:. RESPONDENTS- BY 'ILLEGALLY AND -
© UNLAWFULLY. DEDUCTING. THE CONVEYANCE ALLOWANCE
OF: THE. :APPELLANT - DURING : WINTER D8 SUMM’-’R -
VACATI@NS END: AGAINST NO . ACTION TAE(EN ON_THE ©
~DEPARTMENTAL - APPEAL ~0OF APPELLANT WITHIN THE .
"T&TUT’ OQ“’ PER?OD GE‘ NYNFW DAYS. o o
’3ai ‘on .- acrep‘tance of 'i:hss appeai the respondents sy |
!fmﬁiy be directed ' not:, to. make deductmn ‘of. conveyance
. alowance- “during’” vacatmns perlod (Summes‘ & Winter’
o Wa r‘ataons) and. m‘ake the paymont of all butstanding armount
- of onveyawce aﬁawanré which have been deiducted
glatys ‘?*Vywevmue!y with all back heriefits. Any other remedy whnc:h
this august Tribunal dee*ns fit lhaf: mav aisu be._gwe ied)in |

““:\"\9{?\\ \"(:“.-‘ favor of the appeﬂant, . :1 —1 a I,
- R/SHEWETH: L e |
'\ OMEACTS:. - o T P

VoV s B AR : R I% va |

NPRE 1 That the appolfanf‘ is. servmg in the elementary ‘ande:secandary
. U E & eduratlon department - as Certified Teacher- (BPS~15) quxte effi c1ency
}é"”/“ aﬂd up LO the entlre Sattsfactlon of the supenors T

:T‘ “ 2- That the Conveyance Aliowance is- admlsszb!e 'to ah the Civil. servan’ts |
B L1 . and-to. this:effect -a: ~Notification. NS, [FD' (PRC) 1-1/2011 dated |.

£ 1407 2011 was !ssued l’ha‘c {ater ion:vide: rexqsed NOUﬁCﬁhCn dated |
ST 12 201’J wherebv the Lonveyance”“a‘!,:; _g&em;or erp) oyees! |

-




Learned counsel referred tor the Judgment passey [earned Federal C

Servrce Trlbunal m Appeal No 1888(R)CS/2016 1Wthh was handed down

§ on 03. 12 2018 'lhrough Lhe said Judgment the lSSUE of payment of
o [ :
o Conveyance Allo to rwl servanr dunng summer ‘and wmter"
‘ vacatlons was eld to be- vvumn hrs Enutlernent and the deductron already‘."_ o

. made frorn nlm was to be- rerrnbursed Simiitar reference ‘Was made to the‘
' _'Judgment by Honourable Peshawar ngh Court passed on 01.10:2019 in

_ the case of appeliant.

Lear‘neclt-counsel when confronted with the proposutlon that the ...

:'ls-sue in essence, was dilated upon by the ‘Federal Sérwce Triburial and,

‘more- partlcularly, by the Honourable Peshawar High- Court in the case of _‘

appellant, stated ‘Lhal: in case the: respondents are requ'red to execute the

jucl'omer‘t'-or' Pesi"aw ngh courL the. u[}DE”aﬂt wrll_ have no_caval about

' '-dtsposal of Jnstant appcal

N The record suggess that whlle handing down Judgment |n the Wnt - N
Petrtlon preferred by the: appellant the Honourable Hrgh Court not only: ‘
e exoounded the" def inition ‘of "Pay as well as "Salary" but also entrtlement :

_"of acivil. servam: for the C onveyance Allowance diiring the penod of -

"»vacatlons It is rmportant to note that the respondents were represented

-before the HlGh Court during the proceedlngs

In'wev or the c'DU Ve notcd facts an rcumstances and in order to . |

.protecr the appellant rrom a lresn rou - of lnrgatnon wh ch may orotract

: .ovnr El Forrmdable oertod the appeal in hand. is dlsposed of -with

:".observatron that the 1udgr*nent of Honourable Peshawar High Court passecl .
in“Writ petit lons mcludrng W.P-- No. 3162- P/Zt)lO shall be honoured and -
' |mplemented by tne respundenL within - shortest possrble bme The

——

g e e,

Ql

~11.11.2016

appellant shall hu.vever be at. llber‘y to seek remedy in accordance wrth

: "law in: case “his gnevanc is not redresseo by the respondents within ar .

"easonable tlme

il be cons:gred to- the Te2s

ﬁ-\lNOdNCFD




VAKALATNAMA
** _~ BEFORETHEKHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR -

OF 2020

(APPELLANT)
HURMAT BEGUM __.____ | | (PLAINTIFF)

| (PETITIONER)
VERSUS
| (RESPONDENT)

Education Department ‘ ' . ('DEFENDANT)
'1/We MST. HURMAT BEGUM - do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
‘compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
-and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposnted on my/our account in the above
noted matter. »

//a’c///

CLIENT

o ACCEPTED QZ
: : UMAR FARCOQ




