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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to thei Learned Member for 

proper order please.
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- BEFORE THE KHYBER PAKHTUNKHWA SFRVirF TRIlRIUVrAI.
PESHAWAR

fl^^/2020 Khybor P=.khf..khv.»
Serv.ee l ®APPEAL NO.

MST.JAMILABIBITT (BPS-15]
GGHS, UMAX KHAN DISTICT MOHMAND 
Personnel. Number: 00104212

Oiary iVo.

Oa ted

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar

.......................... -...................................... ...........RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHVRER PAKHTUNKHWA SERVirF
1974 AGAINST THE IMPUGNED ACTION OF THF

RESPONDENTS__BY ILLEGALLY AND UNLAWFULLY DEDUCTING
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & STTMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENT AT
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF MIMFTV

TRIBUNAL ACT.
THE

DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
pcfdto-daj^irected not to make deduction of conveyance allowance during

____  period (Summer & Winter Vacations) and make the payment
of outstanding amount of Conveyance allowance which have been 

I f|T/ I deducted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 

Department as TT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15

and
was

were



enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 
annexure

are attached as
A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

, (deduction period) are attached as annexure............ .

reasons

B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal
Annexure......

attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 /E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling • 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUND.S:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

B-

conferred



D- That there is dear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 

months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay. whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for. 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law arid
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

the

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle 

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

for the grant

JAMILABIBI
THROUGH:

' UMAR FAROOQ 
ADVOCATE
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■GCi'rfERPaM'EHT OF KHYSER Pi;irJlTljNH;H.W.4 

■ finance DlPa-RTbl'ENT
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Oh?if -Si'.

Tbc'Goo^irr.iTiAh^ of Khy'b^r Pu-khviiCvhy.ri: hos Lie-H: plkSs^d Id .inhen'Or ; 

-s fOT^ of C:;-:-is;-b7onCc AHovoof^ce aam[SslC^i fc ali vh^ Ci^i SeCAiurCi GaA:
TF CTy.Oor: FeCiaar:&:hy.<a {v^kJ^Fjoa,.¥i' EPH-l fo BPS-ifi j'frefn ^ijt^Tcer,C§1A At. ’ 
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BPS _ :j TOSTTNG RSiTE: (m) REVTS-^D RA.Tg (PM)
" ^ ' SiZffiTr' '

R^^X^8-4D/_: 
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■BETTER COPY PAGE-5 - •
; 'GOVERNMENT OF;KHyBER PAJ<HIUmG0rWA 

■■ FlNANCE.DEPARTivrENT.
■ CREGU^TlONWrNG)'

i

't

r- ,■

f \

N0.Fi;)/s‘0(SR;ri);/;5;2/2pr'^- 
Dated Peshaw'ar.th'er-2p:T2.i6l2

V

- vS;T.From- • > ^
The Secretary to Go''/t; of KbyberPakhtunkliwa. 
FinancE,Department, Peshawar.

:
A.

n

t.
To; s-**, • '. I

E All administrative Secretaries to Go^'t:•■ofKhyber P.akh'tuf^Wa- v, .
2. The Senior Member, Board of Revenue, Khybei; Pakhtuhkhwa. ,
3. The Secretary'to Governor, Khyber Pakhhankhwa. ;

•' 4. The Secretar}^ to'Chief Minister,;Khyber .Pakbtunkbwa. ••
.5. The Secretary, Provmcial Assembly,.KhyberPakhtun^wa.' .. *

'• 6. All Heads of attached Departments in I^yber Pakhtunkhwa. •••'.
7. All District Coordination Officers of Khyber Pakhtunkhwa:.
S. All Political Agenis/bistrict & Session Jndge in IGiyberPakhtunkJVwav 
9’. The Registrar Peshawar High Couft,.-Peshawar., ,
10. The Chairman Public Service Commissidh, iGiyber Pakhtunidiw£'
11. The Chainnan, Service Tribunai,'Khyber Pakhtunl^wa. ■

Subject: ' 'REVi.SION-IN THE RATE OF'CONVEYANCE-feEQWANG^^
CrVTL EMPLO'^rEES OF -THE K3TYBER PAJCHTtiNfC^VA: rKRQVfN'ciAL .

;
%•

V.:
f

/.• * .•

^ .*

.*

■ • GOVERNMENTBPS-l-i9 • “I

Dear Sir,
The Government of Khvber P.akJitunkliwa, has been plcased'.to erilVah^/fevi-se’itic ' 

of Conveyance Allowance admissible to ali the Provincial Civil Servants. G6\'l:.of'K3iybv'.r 
Pakhtunkhwa (working in BPS‘-1 to-BPS-15)-w.e.f &om 1*‘ Septemb^^ 2012 .at.'th^ foilo^vi.vg ■■ 
rales. However, the conveyance allowance for-ernployees in BPS;16,.to-,BPS-ip wlM. r'ernam.nn- 
changed.

I

rale
I

1

* -is '•

Revised Rate (FIVr)' V-Existing Rate (PM)S.No. BPS
•Rs. 1,70.0/-. ■■RS.1.500A1^-.1.
Rs. 1;840/. 
Rs.'2,720/---. . -

.Rs. 1,500/-- •5-10-2 ; •;
.11-15 R3. 2,000/-3.

Rs. 5,000/- ••Rs. 5,000/- ..16-19•4; •

Conveyance .Allowance at-the above rates per month shall be'adrnissible;to those BPS-.I.7;
1 ;> and 19 officers wtio have not been sanctioned official vel-ucle.' -- ■

Your Faithfully V.. -.
■

■ ■ (Sahibzada Saeed Ahm'ad)
■ Secretary Finance-. • • •

Endst No. ED/S.O(SR-II)S-52/2012 Dated Peshawar the 20'!’ Decembeti 20.12-' .V,

'1

■y'r-

t .

I

;
.* •*

•'v , ;
■:

A: /
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A, : •
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00104212 JAMILABIBI., 
PAYMENTS

Desig:THEOLOGYTEACHER (80950165) Grade: 15 NTN: 
AMOUNT . LOAN/FUND

Buckle No.: . C5azetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

CNIC: 17101-0244806-2 
AMOUNT DEDUCTIONS

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (Si 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

.33,410.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
633.00 3609 Income Tax 
423.00 

2,583.00 
3,341.00 
3,341.00 
3,341.00

GPF#: IV EDUMND/3219/
INCOME TAX 1,152.60 128.00

125.00- GPF Temp. Advance 0368 14,760.00 12,690.00
1,052.00-

2,890.00- 350,621.00
600.00- 1,025.10

2,070.00

• 103.00-

PAYMENTS 
Branch Code:231435

51,921.00
SHABQADAR

DEDUaiONS 4,770.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAY 47,151.00 01.08.2019 31.08.20.19 
Accnt.No: 2210-0

L

li



00104212 JAMILA BIB! 
PAYMENTS

CNIC: 17101-0244806-2 Desig: THEOLOGY TEACHER (80950165) Grade: 15 NTN:
LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCEAMOUNT DEDUCTIONS AMOUNT

k

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow (S) 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

34,740.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 

633.00 
423.00 

2,583.00 
3,474.00 
3,474.00 
3,474.00

GPF#: IVEDUMND/3219/
INCOME TAX 3,903.60 652.00 3,252.40

125.00- GPF Temp. Advance 0368 14,760.00 12,690.00 2,070.00
600.00-

2,890.00- 385,301.00
600.00-

326.00-

PAYMENTS 
Branch Code:231435

56,506.00
SHABQADAR

DEDUCTIONS 4,541.00-
NATIONAL BANK'OF PAKISTAN SHABQADAR

NET PAY 51,965.00 01.08.2020 31.08.2020 
Accnt.No: 2210-0

.i'

■■ fi
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pThe Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THESubject:
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,
With due respect it is stated that I am the employee of your good self 

Department and is serving as TT [BPS-IS) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance ■ 
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the pa3mient of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020
Your Obediently

JAMILA BIBI



Me£ii?p. m (W'- I1. /i.i^'. ' ■• m

- /MSHAWAR.- .:■■ ■■ B.\.i.:.i'y . ■

y.20i9|:,^:^l^

•v|- ••, •■ ■ /
■. ■:< ■ I-

. /
<

'APPEftLRQ. J-^riU

'Mr. Maqsad;Hayat, -SCT'(BPS-l:6);- ,^ :
GHS Masho Gagar;;-Pesliavvar..

A*

f’
]

.......^’..APPELLAvNT . •

r .?
I

V’t.B B'« •

VERSUS' .

'.;;L-.The:G6vemment:o^1^iTiybe Palclitijhkhwaythrdljgh^Chief'SeGre^ 
Khyber.PakhtunkhwapPeshawar.-G :

2- The Sec'retan/ fES^E)-Department,. KhVber.Pakhtiuhkhwa, Peshawar./" - 
. . 3- The Secretary Finance-Departmenh Khyber Pakhtunkhwa, Peshawar.- 

4-..TheAccountanf Genera!,.Xhyber Pakhtunkhwa/, Peshawar., 
b- 1 he- Director fE&S’E) -Department,. Khyber Paichitunkhwa> Peshawar. ■

' ;RESPOr'IBENTS ■ ■

• APPEA-L UDNER^S.ECTIOH-4-;gF THE- KHTBM -PAKHTUNKHWA
.SgRVXCE-TRIBUNAL..ACT.- 1974- AG-AIN5T.- TBE "iMRUGNED- ■

_ ACTON OF THE: RESPONDENTS-./'.BY- !. ILLEGALLY AMD- '■ 
U-NL/AWF.ULLY- DE.DUCUNG-,THE. CONVEYA-NCE .ALLOWANCE'.

■DURI-NG -- Vi/INTER ^ ^-V.' SOMMER-' - 
VAG-AtrO-N-SV'_.ACtION- -TAKEN ON THE - 

"• --■■.DEMrTME:N-T-A.L.-.4APREAL-:gOF -AP'RELLANf-. .• WiTH.I-N. THE/
.• ST-A-tUTO.-RT P-ERrO'D-..OF -HINETT:DAYS/

f

•'it V't V•i-tr t’v

i

;
.n

'■ . -OF'; .THE. • yA-P.PELLANT

T.'PRAYER:. .-..•■-aj

That. ■'on. ■■-acceptance.-- of; -.appeal-./the 'respondents-/may 
'kl-ndly ■■■-be: .■■directed - not: ;to',,.m3ke 'deduction:;-bf. 'conveyance 
aHowrance - ' durm-g/-vacations -.:.period-/ CSbrnroer- & Winter 
V3C3tions)-biid,,rnake'-the:paYme'nt'of a-il bnt^ahdlng aruouot 

. ^ _ .of CDn.veyanCe' alfowanCb which have .been deducted
'with- -al.F ■ back benefits. Any .oth-er'-. remedy.' .which 

g^y,^/this august Tnbiinafdeertis fit that.m'ay'.aisO'be.-^award^Jn '- 
favor qf the appellant - T ^

.\
:!

,r

R/S'HEWETH:: .'■ ■ 
■ONTACrS: - ■

i ■
i ■•-11 T* fCLybc.-:- '

, -SeiVT-...-'
l- That the: appellant..Is. serving, in the- elementary'-anfesecondHry' 

education, department-as Certified. Teacher (SPS-15). quite efficiency - 
■■'and-up .to'.the entire satisfaction of the .superiors.-. ■

r . • ? ?? :
. 5 hJ; •

t'
■ t1-- h' i- ®a J '2- That -th'e ^Gonvoyance,^ Allowance ■.is-admissible.'tovaii-; the civil; servants 

. .'and- '.to,-this- effect ■a'-vNotifica’bon- .'Nd/ -Fb (pfc 1-1/20.11 dated 

' 14';'[]7;2G11 was'issued.; That-1atdr':ion:Vide,--reHdsed'Notifi,cdt!Qn dated 
.20.12.2012 wherebyy the.:'-cdnvey^_il^^ employees

4/- V. I
&: ■C c ■-5^Si

i
■ iF-•2i

9!, ■

4: ■ ■
-.i'SS.. •; ■

\- J■:F-' •L. .
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•11.1.1.2019; Counsel far the appellant present. ■■ ■

:: ;‘-earn?d.^cou.serreferred: toiae judgment.passedT^y learned fede(31 : . ■■

■ ervrce Tnbunatun: appeal'NO. 1888(R)CS/2016j.bidr;vvas'handed down

SBid: judgment;tf|e:issue; of payment of ' ■ 
■3. civilservant/during ■ .■summer; ^ and winte/ - ■ j

vacahons was.held td ■be^wifhin his jentitlement ■■and dae^deducd^

■ ■ made from nimpwas to be-reirribursed.. Similar reference/' 

judgment by Kondurabie' Peshawar

rlh-
bn ;03.12:20m -.rhftugh 'th^ 

Conveyance^Alfowsnc^ fo

*
--•was made to the 

High Court passed on 01.10;2019 in•'|H
the case or'appellant.

Learned. counsel, when confronted
V . •

; _ issue, in essence. Was' dilated 

■'more-

with the proposition tlnat the

upon by the Federal Service Tribunal and, 
particularly, .by-the Honourable Peshawar High-.Gourt 

appellant/'stated that in

T •
4 in the case of

case'thei respondents are; required to execute the.

, the. appellant will have-no -cavil 'about

1

judgment.of. Peshawar High -Court,

disposal of instant'appeai;

/ . The -record suggests that while handing down judgment'in the"Writ 

■Petibon 'pf-pferred 'by,-the appellant,, the
•i

Honoureble- High-Court.Pot' only 
■^ expounded -the defihmoh of "Pa/, as' wdl as ''Sala^";: but also endtlement ' 

.of accivilfi^n-ant for the Conveyance 'Allowance 

vacations, it is important to note that the
during the period of ' ’

B respondents were. represented'
before the High Court during the proceedings. "

In view-of the above noted facts and circumstancesj-' • s and in order to
. protect the appellant; From a fresh round ■ of' litigation' /hich 

- over
,1 V: may protract- 

in hand. is. disposed of-with 
■Obsen-Btion. that fhe.-judgment of Honourable Pesh'awar High Court passed

in.Writ Petitions including w.P . .No. ■3152-P/20:i9 shall be honoured and ■ ■■ 

implemented .'by, the ' respondents within- shortest

3', formidable' period/, the: appealii

possible time. The .• 
■ appellant.shall,-hovvever,'.be.at.liberty to seek remedy-iri accordance with ■'

. ; law in-case, his grievance'is not,redressed by the respondents wi'th'in '
■ /

a ■•

reasonable-time.
\ I*' r\An! -/

File be consigned''to-.the r£i?5rd /

■■'■ ■/.^■^ ATTESTED' ■■
u-

1..Chairman ,
. ANHOHNCFn
I
i'^n.11.2019 Er-'

L 'IZ

•1 . J ..-ir•i i. ^/
-A.I-

iS

•Si-



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TfBITNAL. PKSHAWAR

OF 2020

(APPELLANT)

JAMILA BIBI (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 
__ (DEFENDANT)Education Department-

I/We MST. JAMILA BIBI ____do hereby appoint
to appear, plead, act, 

or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

and constitute UMAR FAROOQ, Advocate, Peshawar 
compromise, withdraw

CLIENT '

ACCEFTEDx^ 
UMAR FARhnn


