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g . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ PESHAWAR | |

h ~ APPEALNO. /Y J(";L‘f) /2020 CSLNLIukbokhwg
MST.JAMILA BIBI TT (BPS-15) Diary Na._] 500/5
GGHS, UMAT KHAN DISTICT MOHMAND o | 1907 o
Personnel. Number: 00104212 Duaced., .0%9
RS ¢ - - ot A X 4 |

VERSUS

" .1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ,

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
’ emerssmssamsmsn B RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. : : ~

{
PRAYER

-That on acceptance of this appeal the respondents may Kindly be
‘ledtq-d@yiirécted not to gnake deduction of conveyance allowance during
o ,vacations period (Summer & Winter Vacations) and make the payment
Registrap Of all outstanding amount of Conveyance allowance which have been
AR ’ 2¢  deducted previously with all back benefits. Any other remedy which this
- h august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
- Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were



enhance/revised while employées from BPS-16 to 19 have been treated
under the previous Notification by not enhancing ' their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wrireressensesssssscrsonsnseassassensrssrnser s ensese A '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTE s asssscissmsssesensesannses sesnneser B&C.

regarding deduction of conveyance allowance in vacations period/months
- filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal. is attached as
TN ebe 15 T TR ) T '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education

- Department Dated 11-11-2019.u.cueevesseeversms e seneens E. 4

6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted' in appeal No.

- 1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days

* but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,

4. That appellant feeling aggrieved from the action of the respondents
facts, norms of natural justice.
|

B- That the appellant have not been treated by the respondent Department in

- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. .

C- That the action of fhe respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.



P .

<

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
~ Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
- conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail

vacation such as appellant is allowed one day leave in a month and twelve -

(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unéonstitutiona], without any
legal authority and not only discriminatory but is also. the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents . to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vacations. '

, A v
J- That the petitioners seeks permission of this Honorable Court to raise any
- other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT _
SGA
JAMILA BIBI -~

THROUGH: . -
' UMAR FAQ%

ADVOCATE
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BETTER COPY PAGE 5 - : ‘\ I@ H’
GOVERNMENT OF XKHYBER PAKHTUNIC[—IW A

F INANCE DLJ’AR’[ ME NT
( REGUALTION WH\‘ b)

onme : : e
‘ ' .- The Secretary to Govt: of Rhyber Pakhtunkhwa
Fmance Department Pesbawar _' e
All administrative Secietaries to Govt:of Khyber Pakhitunkhwa: * R
The Senior Member, Board of Revenue, Khyber Pakhlunkhwa L L
The Secretary to Govemor Khyber Pakhtunk.hw A
_The Secretary to “Chief M:.mster Khyber. Pal\hmnkbwa e
The Secretary, Provincial Assembly, K.hyber Pakhtunkhwa. . ~ A
All Heads of attached Depa.rtments in Khyber Pa.khtunkbwa )
_ Al District Coordination Officers of K.hyber Pakhtunkhwa
Adl Political Avcnt.lelstnct ‘& Sessxon Judge in I\hyber Pakhmrﬂdlwa
The Remslrar Peshawar High Court, Peshawar A
0. The Chau-ma.n Public Service Comrmsmon I\hyber Pa.\htun}.hwa
1. Thé Chamnan Servn:e Tnbunal K.hyber Pakhmn]\hwa
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Subject:” REVISTON IN THE RATE OF" co*m«:ymcx: ALLQWM‘\'ICF RoRTR

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKH\"A PROVTNCT r!J
GOVERNMINT BPS-1- 19 :

Dear S.ir,l o . : RV

: o The Government of }\.hvber Paklmtunkl1\x'a has heen p]eased fo C'lhatu.. e
rate of Convcyance Allowance admissible to alk the Provincial Cwﬂ Scn'ams Govt of }\].\'h\
Pakhtunkhwa (work.mg in BPS I to. BPS~13) w e.f from ls September 20!2 at (he fnj'

Ln1ﬂped

.No. | BPS e Existing - Rate (P\I') .Rcvised R‘ltc (P'VI)

S
Tt 114 ) Rs. 1,500/ ‘Rs. 1,700/-. .
. 2. 5-10- Rs. 1,500/ .~ . .- .|Rs.1;840/- : "
3. 11-15 Rs. 2,000/- . | Rs.2,720/-" -.C
& 4 11619 © - | Rs. 5,000 . - RsSOOO/--
S Conveyancc é\llowance at the L.bove rates per month shall oe admlss1ble io ﬂmse BPS I7

15 and 19 officers who bave not been sanctloned oﬂit:la.l velucle S
Your F mthfullv A

SRR l-(Sathzada Shesd Ahmad) |
- .-'-‘: oo T Secretarv Fmance F
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o A 00104212 JAMILA BIBI__ CNIC: 17101-0244806-2  Desig: THEOLOGY TEACHER (80950165} Grade: iS5 NTN: Buckle No.: . Gazetted/Non—Gaietted: N

PAYMENTS . AMOU}NT DEDUCTIONS AMOUNT . LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay - 33,410.00 3015 GPF Subscription 2,890.00- GPF#:. IV EDUMND/3219/ 350,621.00

1000 House Rent Allowance . 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 1,152.60 128.00 1,025.10

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- GPF Temp. Advance (0368 14,760.00  12,680.060 2,070.00

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 633.00 3609 Income Tax *© 103.00-

2199 Adhoc Relief Allow @ 423.00

2211 Adhoc Relief All 201 2,583.00

2224 Adhoc Relief All 201 3,341.00

2247 Adhoc Relief All 201 3,341.00 ’

2264 Adhoc Relief All 201 3,341.00

. PAYME N'TS 51,921.00 DEDUCTIONS 4,770.00- NET PAY 47,151.00 01.08.2013 31.08.201%

Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 2210-0

77 Gaths b Ko

LJTQ’VVL(.: & Bebﬂr)




BOX

00104212 JAMILA BIB! CNIC: 17101-0244806-2  Desig: THEOLOGY TEACHER (80950165} Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
. PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 34,740.00 3015 GPf Subscription 2,890.00- GPF#: IVEDUMND/3219/ 385,301.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 3,903.60 652.00 3,252.40
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK ~ 125.00- GPFTemp.Advance 0368 14,760.00 12,690.00 2,070.00
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- "
1528 Unattractive Area A 1,000.00 3609 income Tax 326.00-
2148 15% Adhoc Relief All 633.00
2199 Adhoc Relief Allow @ 423.00
2211 Adhoc Relief All 201 2,583.00
2224 Adhoc Relief All 201 3,474.00 ,
2247 Adhoc Relief All 201 3,474.00 . ) ‘ S
2264 Adhoc Relief All 201 3,474.00 ‘ : . ce
PAYMENTS 56,506.00 DEDUCTIONS 4,541.00- NET PAY 51,965.00 01.08.2020 31.08.2020 o L . -

Branch Code:231435 SHABQADAR NATIONAL BANK-OF PAKISTAN ~ SHABQADAR Accnt.No: 2210-0 ' : R e
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‘ The Secretary (E&SE) Department, D @

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

| CONCERNED _AUTHORITY _ BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyanée
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations perlod/months pr eferred
this Departmental appeal before your good self.

Itis therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may. not be deducted from my monthly salary during the wmter &
Summer vacations.

Dated: 20.07.2020
Your Obediently

S I

ﬁ_‘es-‘go JAMILA BIBI
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L- The. Govemment of Khyber Pakhtunkhwa through Chlef Secretary,
hyber Pakhtunkhwa, Peshawar. N
‘ The Secretan/ (ER&SE) Depaltment Khyber Pakhtunkhwa PeJhewar
. 3 The Secretary Finance- Department Khyber Pakhtunkhwa Peshavvar
" 4- The Accountant General, :Khyber Pakhtunkhwa; Reshawar.

. |
o |
. 5-The Dirertor (E&SE) Departrnent Khyber Pakhtunkhwa, Peshc.,w:%; - J
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"%ai: on - acreptance of thss appeei the respencﬁents may
!cmﬁi\; e directed "not, 1o, -make deductxcm ‘of conveyance
aHowance “during” vacatmns perrod (Summer & Winter.
Wa r‘atmns) and make the’ payment of all butstanding amount |-
N ‘ ef_ tonyeyance allo wance which E.ave been deducted I
FRedia-aay previously with -all back Lier?et' its. Any other remady whick |
august Tribunal- dee—ns fit that mav also bhe{}awemg-._ i ’l }

gm0 this
\"**‘“"%‘*“’34-*- "”*'vor of the apnehart i P e

oo ipie B
QISL%EMIET‘H A ) R
oM FACT ol T s SOy {&s_}? s

1— lhat the appellant 's servmg in the elementary anec_.se'coﬁ&éry"
" education’ department-as C Certified. Teacher (B PS-lS) qunte effi C1ency. '
"~ and: up to the entlre satisfactlon of the supenors S

7 That the Conveyance Allowance is- adm:ssrble to ah the crvn servants
_and--to. -this - effect -a* “Notification -N&. [FD’ (PRC) 1-1/2011 dated "
14:07.2011 was issued That fater ion Vide: rewsed Notifi c3t1cn dated [
20 12. 2017 whezebv the conveygnce .ai > _gg.;e.m;or ery mfoyees, ,




1Lit2019. Counsel forthe appeifant present % I

by learned F‘ed'er‘all C
Serwce Tnbunal m Appeal No. 1868(R)CS/2016 Wh:ch was handed down
o on 03, 12: 2018 Through the sa:d Judgment the xssue of ‘payment of

Learned counsel referred to: the Judgment passe‘

/m/%m# ’5’ A f-t-‘%f;[--.

S Conveyance %H 8 to 2 uwl servant dunng summer ‘and wrnter""- .
"':.vacatlons was he]d LO be: wunin hlS enotlement and the deducbon aIready :
made from num was to be- re:rnbursed Similar reference ‘was: made to the g

‘ ..'Judgment by honourable Peshawar ngh Court passed on 01.10:2019 in

_ the case of appellant.

Learned counse] when confronted with the propos:tlon that the ...

ISSUE zn essence, was dfiated upon by the ‘Federai Sérwce Tribunal and,

‘more- parbcufarly, by the Honourable Peshawar High- Court in the case of f'

apoe!lant stated that in case the: respondcnts are. requ;red to execute the :

Judome..t of. Pe.maw ch,h CourL the. uppeliant wnll have "no vl about

' '-d:sposai of mstant appcaf

The record suggests that whnle handmg down Judgment m the Wnt . |
Pet;bon preferred by the appefiant ‘the Honourab!e ngh Court not only:

] cxoounded the def ihitior ‘of "Pay” as weil as "Salary but a!so enbtfement .
(of -a.civik servant for the C onveyance Allowance diring the penod of -

".\/aCBUOﬂS It i5 lmpormnt to note that the respondents were represented -

before the Hloh Court during the proceedlngs

- In wew of the cDO Ve ’iotcd facts and c:rcumstances and in order to [
.protecr tre appeilant From a rresn rou d of h-:gatuon wrrch may protract: Sl
s over @ Formrdab!e oerrod the appea[ in hand s d:sposed of -with
. :-"observatxon that Lhe 1udgment oF Honourable Peshawar ‘High Court passcd .
in“Writ Petiz ,ons nciudrng W.P-No. 3162- P/2010 shall be honoured and
. fmplemented by tne respondent; within shortest poss;ble bme The
appel!an't shall, huwever be at. iiber‘y to seek remedy in accordance wrth
;f.;"law in: case. his grlevanca is not redresseo by the respOndenis within a

. : 1_’,?’5 . 1

.easmable bme

‘.g\ >
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
-‘——""—‘_——_.-_—_____'_'__

OF 2020

"(APPELLANT)
JAMILA BIBI ___ _ __ . (PLAINTIFF)
| - | (PETITIONER)
VERSUS
o | (RESPONDENT)
Education Department - | (DEFENDANT)
1/We MST. JAMILA BIBI | | ____do hereby appoint

and .constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability for his default

and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. , ' :

] o : : CLIENT -

ACCEPTEDb// )é
UMAR FAROOQ -




