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1- 28/10/2020 - '_The appeal presented Foday by Mr, U'mar_Farooq :Advo;ate
may be entered in the Institution Register and put to the Learned Member
for prbp_er order please. ‘ ]
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5. _ fhis case. is entrusted to S. Bench for preliminary hearing to be put
J up there on 0 '1' g3-21 o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S .

. APPEAL NO l %eo_%/ 2020 'f'librﬁa'cf‘x';’u’éﬁ'.‘.';?"f'.
Mr, KAUSAR PARVEEN ‘ AD(BPS 16) | . l’ Diery NJJ_QS
DEQ OFFICE, pust. Mokman. . e (o
Personnel Number 00102016 - LT ~°m49'87 (9"”9“’ '

....... ........,..............APPELLANT :
' o 'VERSUS = - . '

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar

3- Thé Secretary Finance Department, Khyber ‘Pakhturikhwa, Peshawar

'4- The Accountant General Khyber Pakhtunkhwa, Peshawar '

) APPEAL UNDER secnon-4 0|= _THE
. QKHYBER 'PAKHTUNKHWA SERVICE - TRIBUNAL . ACT, 1974
~ AGAINST THE IMPUGNED ACTION OF-THE. RESPONDENTS BY
. ILLEGALLY.-AND "UNLAWFULLY ‘DEDUCTING . THE CONVEYANCE
' ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS 'AND AGAINST NO - ACTION: TAKEN ON -THE
" DEPARTMENTAL APPEAL OF . THE" APPELLANT wm-nm THE
STATUTORY PERIOD OF NINETY DAYS: ‘

. PRAYER : S . ' CL

" Tha That on acceptance of thls appeal the respondents may klndly be

~ directed not to. make. deduction. of conveyance allowance .during

- vacations perlod (Summer & Winter Vacations) and make the
iledte-dayayment of all outstanding amount ‘of Conveyance allowance
which_have been deducted previously with all back benefits. Any.
R\%g‘ﬁ"-fwother remedy which this august Tribunal deems fit,that may also

24 \ lM ')0 be awarded in. favor of the appellant. L o :

RISHEWETH P

'ON FACTS
-Department as- 'AD (BPS- 16) quite eff‘crently a'nd“ up to the entlre
satlsfactron of thelr supenors SR . :

o 2- That the Conveyance Allowance is admnssuble to: aII the Civil- Servants and

to this effect a Notification. No. FD (PRC)1- 1/2011 dated. 14.07.2011 - was

- lssued That later on vide revised Notification dated"20.12.2012 whereby

" the -conveyance -allowance for. employees worklng |n BPS 1 to 15 were

enhance/revised while employées from = - .

. . BPS- 16 to 19 have- been treated under the prev:ous Notlﬁcatlon by not

~ ’ enhancing .théir - conveyance "allowance. Copy of the. Notlf‘ cation ' dated
- 20 12 2012 are attached as annexure....;'..,-............_-,.....,., A,



o
l

T 3- That appellant was receuvung the conveyance allowances as admrssrble

. " under the law - ‘and rules but the. respondents_ -without . any valid and
justifiable " reasens stopped/deducted -the payment of conveyance
" allowance under the .wrong and illegal pretext that the'same is not allowed.
--for .the leave perlod Coples of the Salary:Slips of workmg/servmg month -
~and vacations = (deduction ~ period) - aré -. attached. as
ann’exure..;...;..,;,«..~..-..._....,_...,...............;..‘..:; ..... B&C. ' '
That appellant feellng aggrleved from the actton “of the respondents
. regarding deduction of conveyance allowance ‘in- vacatlons perlod/months
-filed Departmental appeal but no..reply has been- recelved so far. Copy of
the- . Departmental appeal . &s :. attached - - as
"'annexure ..... et D R N

. .

: That colleges of. appellant of dlfferent caderapproached to thlS august

" tribunal in different service: appeals.which allowed by this, august tribunal

. vide its Judgment no 1452/2019 titled. maqsadHayat versus Educatlon
' Department Dated 11-11- 2019.....,..‘..,...,..’ ......... ECTRN

That the appellant also prayed to be treated through the prmcupals of

; con5|stency for allowing such:relief which was granted in:appeal No--
1452/2019 titled Magsad Hayat.versus Educatlon Department in Judgment
' Dated 11, 11 2019 " P S U

' That where after the appellant walted for the statutory penod of mnety-
" days-but no reply Has been received from the respondents That appellant.
.‘feeling aggrieved ‘and having no other remedy fi led the mstant ‘service .
; appeal on the followmg grounds amongst the others

GROUNDS

‘A- That: the actlon and mactlon of the respondents regardlng deductlon of
. conveyance. allowance for- vacatlons perlod/months is, |llegal agalnst the
“law, facts, norms of natural Justrce ‘ e : o

. B- That the appellant have not been treated by the respondent Department in -
~ accordance with law and rules on the subject noted above and as such the -

respondents: violated- Artlcle 4 ‘and - 25 of the constltutlon of Islam:c ‘
Repubhc of Paklstan 1973 ) T Lo :

’C That the: actlon of the respondents is- wuthout any Iegal authorlty,
; dlscrlmlnatory and in clear violation of fundamental rights duly conferred
by the COI‘IStItUtIOI'l and is. Ilable to be declared as’ nuII and vond :

D- That there is clear dlfference between leave ancl vacatlon as Ieave is
‘ applled by -the:-Civil Servant in light Government Servant Revised Leave
Rules 1981 whlle the vacatlons are always announced by the Government'



therefore under- the law and Rules the appellant fuIIy entltled for the grant-
~~of conveyance allowance dunng vacatlons penod S

E- That the Government Servants Rewsed Leave Rules, 1981 cIearly explam X
- that the civil servants who avail the vacations - are .allowed.only one.leave
_in a month wheréas, the other ‘civil servants-may avail. 04 days Ieave in‘a
. calendar. months and the same are credited to his account and.in this way.
he may avaik: 48 days earned leave with full pay, whereas the Government
“servants to avail. vacatlon such as appellant is allowed one day leave ina -
. month and twelve (12) days in a year and earned leave for twelve daysin -
a.year are credited. to his -account and there is ho: questlon of ‘deduction of
. conveyance: allowance for vacatlon perlod the respondents while making -
the- deductron of: conveyance' allowance lost sight of this- legal aspect'and
iltegally-and without any. authority started- the recovery and deductlon of

) conveyance allowance from appellant ' ~ e .

O F- That as the act of the respondents is |Ilegal unconstltutlonal without any -
S Iegal authonty and not only dlscnmunatory but |s also the result of malaf de
on the partofrespondents e -‘_,. ces ol g :

G- That appellant has the vested rlght of equal treatment before law, and the
- act: of the respondents’ to deprive - -the’ petltloners ‘from- the -
- conveyance/allowance is unconstltutlonal and, clear vnolatron -of.

:-ifundamental rlghts S S N a

 H- That accordlng to Government Servants Revnsed Ieave Rules, 1981 _
vacations- are holidays. and’ not leave of any. kind, -therefore, the deductlon '
of conveyance aIIowance |n vacatlons is agamst the law and rulés.

I- 'That accordlng to Article 38 (e) of the COI’\StItUtIOl’lﬂ.Of“IS|alTllC Republlc of
Pakistan; 1973 ‘the stateis bound to- reduce dlsparlty in the income and

"'earnmg of mdwrduals mcIudlng persons ‘in"the serwces of the. federatuon, .

. therefore in light’ of the said Article the appellant fully entltle for the grant '
 of conveyance aIIowance durlng vacatlons T _

~~"J'- That the’ petltloners seeks permassuon of th|s Honorable Court to ralse any
' other grounds avallable at the tlme of arguments .

Tt is therefore .most humbly prayed that the appeal of the appellant
- may: :be accepted as prayed for under the golden pnnapals of.
consrstency . NI e e L .
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GOVERNMENT OF KHYBER PAKHTUNKEWA _
FINANCE DEFARTMENT
(REGUALTION wme)

NO. FD/SO(SR»II)/S’?/?O}Z L
Dated Peshawar the 70 I7 2017 Lo

s . . . ; . - '”. e ..,"_ ,_'.
From- . - . . g ..

- The Secretary to Govt: of RhyberPaLhmﬂldlwa oA o -_'-"""
Finance: Departmeut Peshawar. L -

To: o

All adrmmstratlve Secretaries to Govt: of K.hyber Pakhnmkhwa
The Senior Member, Board of Revenue, Khyber Pak.htunkhwa
The Secretary to Governor Khyber Pakhtunkhy\a ’

_The Secretary to Chief Muuster Khyber Pakbtunkhwa. .
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber PaLhtunkhwa S
' All Political Agents/District'& Session Judge in I\hyber Pakbtunkhwa

0. The Chairman Public Service Commission, Khyber Paj<hmnkh\va -
1. Thé Chairman, Service Tnbunal . Khyber Pakhmnkhwa L 2w

—_— D 0~ Oy W B LN e

Ly Lt ”,
( "r

CIVIL EMPLOYEES OF THE KHYBER PA}CHTUNKHV"A PROVTNCTAL
- GOVDRNMIJNT BPS-1- 19

Dear Sir,

The Goverament of }\hvber Pa.khtunkhv-a has been p]eased fo enhanecn e e

Pakhtunkhwa (working in BPS-1 to BPS-15) \\'efﬁom * September 2012 at the fohu(\" ig
rafes. However, the conveyance allowance for employees in BPS- 1& to BPb 19 wn!l remum un-

changed. . )
S.No. | BPS " | Existing -Rate (PM) . Rcvised Rate (P\/{)
i 1. 14 ' Rs.’1,500/- Rs. 1,700/ ST
i 2. 5-10 - .Rs. 1,500/~ . .l Rs.1,840/- S R
i 3. 11-15 Rs. 2,000/- Rs.2,720/-- - < fon
i 4. 16-19 ' Rs. 5,000/- “IRs.S 000/- :
! 2 Coenveyance Allowance at the above rates per month shall be adrmssable to those BPb l7

18 and 19 officers wbo bave not been sancnoned official vehicle.

' e e L
] YourFaithfully - 'é}, _ -.,ﬂ' e
} (Sathzada Saeed A.hmad) ygm e ‘
Secretary Fmance : o, r,.,’:\ oo
Endst No. FD/SO(SR—H)S 52/2012 Dated Peshawar the 20'h December; 2017 S\

“*4..5: BETTBR COPY PAGE 5 - LT

All Heads of attached Departments in Khyber Pakhmnk_hwa S . ‘ ‘ R

The Registrar Peshawar High Court, Peshawar. Ce : A e

Subject: REVISION IN THE RATE OF CO‘IVEY&NCE ALLOWANGE For va"

rate of Conveyance AJlowance admissible to all the Provincial Civil Servants Govl of I\igvher‘

- e -




00102016 KAUSAR PARVEEN CRIC; 2140623365752 Desig: ASSISTANT DISTRICT E(80950397) Grade: 16 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIGONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
Q01 Basic Pay 64,510.00 3016 GPF Subscription 3,340.00- GPF#: 1950 272,921.00
3000 House Rent Alfowance 2,727.00 6505 GPF Loan Principal In 25,000.00- INCOME TAX 32,090.28 5,350.00 26,741.20
1210 Convey Allowance 20 5,000.00 3501 Benevolent Fund 800.00- GPF Temp. Advance 0368  800,000.00 56,000.00 750,000.00-
1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK 150.00-
1947 Medical Allow 15% {1 1,500.00 4004 R. Benefits & Death C 650.00-
2148 15% Adhoc Relief All 1,420.00 3509 fncome Tax 2,675.00-
2199 Adhoc Relief Allow @ 944.00
2211 Adhoc Relief All 201 4,788.00
2224 Adhoc Relief All 201 6,451.00
2247 Adhoc Relief All 201 6,451.00
2264 Adhoc Relief All 201 6,451.00
PAYMENTS 101,742.00 DEDUCTIONS 32,615.00- NET PAY 69,127.00 01.08.2020 31.08.2020 )
Branch Code:211384 UNITED BANK LIMITED GHALANAI Acent.No: 010-1114

GHALANAI

Gazetted/Non-Gazétted: G




- 0010201G KAUSAR PARVEEN T CNIC: 2140623369792 Desig:-SENioR ENGLISH TEACH(80951175) Grade: 16 NTN: Buckle No.:
FAYMEINTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUNL: PRINCIPAL -. REPAID BALANCE
.. 0001 Basic Pay - 52,990.00 3016 GPF Subscription 3,240.00-~ GRR#: 1950/CSS 1 918,577.00
- ", 1000 House Rent Allowance, 2,727.00 3501 Benevolent Fund -~ 800.00- INCOME TAX-26,859.60 . 2,951.00 23,908.70

1528 Unattractive Area A - - 1,500.00 39?0 Emp.Edu. Fund KPK . 150.00- ] A

1947 Medical Allow 15% (1 1,500.00 4004 R. Benefits & Death C 1,089.00- -

2148 15% Adhor Relief All 1,420.00 3603 income Tax 2,391.00-

2189 Adhoc Relief Allow @ 544.00°

2211 Adhoc Relief All 201 4,788.00

2224 Adhoc Relief All 201 6,299.00 )

2247 Adhoc Relief All 261 6,299.06 : :

2264 Adhoc Relief All 201 6,299.00 '

- PAYMENTS . ©4,766.00 DEDUCTIONS . 7,770.00- NET PAY 86,996.00 01.08.2019 31.08.2019

Branch Codé:211384- GHALANA] UNITED BANK-LIMITED GHALANAI Accnt.No: 010-1114

Gazetted/Non-Gazetted: G N
. R




" Respected Sll‘ 2

. Dated yoézozo

"The Secretary (E&SE) Department
: .Khyber Pakhtunkhwa Peshawar o

Subject: .- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
: . OF. THE CONCERNED ED AUTHORITY . .BY ILLEGALLY -AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

..‘, .,‘ .

W1th due respect lt 1s stated that I am the empJoyee of your good self Department
and is serving as AD (BPS:16) quite efﬁcnency and up to the‘eritire satisfaction of the -

~ superiors. It is stated for kind information that Cenveyance Allowance is adm1351ble to all

the civil servants and to this effect 4 Notification No. FD (PRC) 1- 17201 1 dated
14.07.2011 was issued. Later ion vide.revised Nottﬁcatlon dated 20:12.2012 whereby the
conveyance allowarice for. employees working in BPS1- to 15 were enhance/revised while -
employees from BPS 15to 19 have been treated under the prev10us Notification. by not -
enhancing their conveyance allowance. Réspected Sir, T'was rece1v1ng the conveyance
allowance as admissible under the law and rules but-the. concemed authorlty without any

A " valid and JUStlﬁablC reasons stopped/deducted.the payment of conveyance allowancé . -
*under the wrong and 1llegal pretext that the same lS not allowed for the leave.period: One

CS/2016 before the Federal Serv1ce Tnbunal Islamabad regardtng conveyance allowance’
which was accepted by the Honorable Service Tribunal vide its Judgment dated-
03.12.2018. That the august K.P K service tribunal also allowed the restoration- of the -

. _convence allowance in its judgment. dated 11.11.2019 in appeal No 1452/2019 titled..

Magqsad Hayat versus: ‘Education Derpartment Copy- attached. That I also ‘the similar
employee of Education Department and under the pnncrple of cons1stency I am also -
entitled for.the same treatment meted out in the above mentloned service appeal but the -
concerned authonty is not willing to |ssue/grant the same conveyance allowance which is.

~ - granting to.other employees. Copy attached. 1. am feelmg aggrieved from the action.of |
" . the concemed authority regardmg deduct1on of conveyance allowance il vacations- - -
_penod/months preferred thlS Departmental appeal before your good self

lt is. therefore most humbly prayed that on acceptance of tlus Departmental
~appeal " the . concerned. authorlty ‘may very kmdly be directed .the convéyance
allowance ‘may ot -be deducted from- my monthly salary dunng the wmter &

' sumimer vacations.’ : :




Mr M qsad Hayat SCI (BPS 16),

~5ﬂp?EhL%K}

~ GHS Masho Gagar, PESHAWAT wsesesrererss - .....
| VERSUS

Jt he. Govemment of Khyber Pekhtunkhwa through Chxef Secretary, e
3 1yber Pakhtunkhwa, Peshawar. N
-2 '} he Secretary: (C&SE) Department, Khyber Pakhtunkhwa Pe,.hdwar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshay\/ar
4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.

5 lhe Dlrertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

» 3?%‘*‘;@ GEWHE GF*”‘HON -4 OF THE KH‘{BER PAKHTUNKHWA.
v{R\;’ICt TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ' -
s CTION 0OF THE RESPONDENTS BY ILLEGALLY AND. -

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWM\:CE- _
OF THE. APPELLANT DURING WINTER & SUMMER1 -
VACATIONS -AND AGAINST NO. ACTION TAKEN ON THE.
 DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.

| ST&TUTORY UiRIOE} OF NTNFTY DAYS» l o

 That on - acrepa:ance of thss appeai the respondents may

T,
o

e - ’;“’*nge' iously with all back heneﬂts Any other remedy whnch

st A

X »-d.rgx\‘lw.’.

| %‘\\\m\w |
: ?[gh‘EWFTH

-!{mdi\; be dlrected not to make deduction of conveyance
aliowance during “vacations . period: (Summer & Wnter"
Vacations) and make the paymeﬂt of all outstanding wnount
- of Conveyance’ Jllowance which have been deiitzcted

| ;
this uzh:,u_,! Tribunal deems fit that may also be.aWaras!

'.-. %8 ;"_

A¥ §hvor of the appe!iaht
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ON FACTS: S o
- R ‘ i3 {("-1

1- 1hat the appeilant is serving in- the elementary anéysécond‘éw .
education department as Certified Teacher (BPS- 15) qunte efﬁcnency. b
and up to the entlre satlsfactton of the superlors - A 3

2— That the Conveyance AIlowance Is- admtssuble to alz the ClVil servants
and to this effect a Notification No. ‘FD (PRC) 1-1/2011 dated
14.07.2011 was jcsued. That fater ion.vide: revised Notificaticn n dated
20 12. 2012 wher eby the conveyanc}e_ﬂ_,gi owaRgE .,_‘for ery spioyees '

%.

. ».11"'
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/f%’/’“'ﬁ.f{/ /,"%Jf,ff f //I 5 St :},

L2018 Coun's’e!'for,the appellant pres'ent.

Leamed counqel referred to the judgment passey [earned Federal sl
Servrce Tnbunal m Apneal No 1888(R)CS/2016 whlch was handed down
. _on 03 12 2018 T’mough Lhc- sard Judgment the lssue of payment of

st

Conveyame A!Iowan to. & uwl =ervant dunng summer. and wmter"' o
. \;acatlons was } eld LO be-within his _entitlement .-and the deductron already -
made from mm was to be- renmbursed Similar reference 'was made to the

"Judgment by Honourable Peshawar H;gh Court passed on 01.10:2019 in

the case of appellant.
_ Learned 'counsei, when'cor_ifronted with the proposition that the ... = |
issue, ‘in essence, was dilated upon by the Federal Sérvice Tribunal and,

more'partr'cular.ly, by the Honourable Peshawar High-Coort in the czse of "

T

appeliant, stated that in-case the respondents are requ'red to execute the.-

| ' A judnment of “'vc‘ﬂa‘w/ r*.roh eou‘t the .uppeliant will have ‘no. cavrl about

-disposal of ms:ant a ppeal

i

The record suggests that whrle handmg down Judgment m the Writ _
'Petmon preferred by the appeiiant ‘the Honourabie ngh Court not only

xoounded the oef‘nmon of "Day as weil as “Salary but a!so entrtlement

of -a .civil servant for the Fonveyance AElowance during the penod of- o
B vacat:ons It is |mportant to note that the respondents were repre_sented' : _

. v oefore the Hlon Court during the proceedmgs o : o y

- In view of the above noted facts and circumstarices and in order to
proteCt the appellant from a fresh round of litigation Which may protract |
over 3 1'OI'IT‘Id8bIE' period, the - appeal in hand. is olsposed of with _ - '?

“.obsewanon that d"e tudgment of Honourable Peshawar High Court paseed .
in-“Writ Petitions including W.P - No. 3162-P/20.19'shall be honoured ‘and

"impiement‘ed by the reSpondentS within'- shortest possiole time. The
appei‘ant shali ‘hicwever, be at. .rt)erty to seek remedy in accordance wnth

law incase his grievance is not redresseo by the respondents within a-

. T
.easonab!e trme




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
T T (APPELLANT)
. 'KAUSAR PARVEEN - «
K SR A (PLAINTIFF) S
et (PETITIONER)

TS

:‘-!ERSUe.;Jff:fJ"if-fiffi&t-'

T N PR S (RESPONDENT)
, _Educationf Department. . -~ (DEFENDANT)

” I/WeKAUSAR PARVEEN

. do hereby. appomt and -constitute - UMAR FAROOQ, Advocate,Hngh c_ourt,' i
- Peshawar to appear, plead, act, compromlse withdraw :or. refer to arbitration

~ for me/us as my/our: CounseI/Advocate in the" above noted matter without -any
liability for his default and with the authorlty to engage/appomt any other
Advocate Counsel on my/our cost. T/we authorize the said Advocate: to deposit,

withdraw . and receivé’ on’ my/our behalf all .sums and amounts payable or

. depos:ted on. my/our account in the above noted matter ST

Dated.__ /_ /2020

- ACCEPTED
.. UMAR- FAROOQ = .
- ADVOCATE - ~ =~ -




