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Court of

'Fornj—' A

FORM OF ORDER SHEET

A ‘Case No‘.—A | / g 9?/7  J2020
/ —

Date of order
" proceedings

11/11/2020

03.2021

on

same before S.B on 26.07.2021.

UV S

' The' learned Member Judicial Mr. Muhammad Jamal Khan-i

_Orde—ro;oth‘er proceé&ings with -éigr{;t;-éwof judge

3

The appeal presented today by Mr. Umar Farooq Advocate rhay
be entered in the Institution Register and put to the Learned Member for

proper order please.

ey
REGISTRAR ~ *

This case is entrusted to S. Bench for preliminary hearing to be put
up there on /uglﬁ .

MEMBER(])

leave, therefore, the case is adjourned. To come up for

Pl
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THE KI'IYBER PAKHTUNKHWA SERVIC

N

MOHAMMAD GUL

.

: Spare C
. -After submnssnon of the case- :




L GHS HAJL YAR JAN DIST-MOHMAND. -
S .,‘-_;::~~_-Personnel Number 00521256 K

o ; 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

X @-—-cuo, payment of all outstandmg amount of Conveyance allowance.
gistrar which have been ‘deducted prevuously with all. back benef ts: ‘Any: -

s ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

APPEAL NO

: S"ervl'ce'nlhunal )

"*?}-'Mr MOHAMMAD GUL SET(BPS-16)

. A..llcquI. ---------------------------- cc- ooooo'onoolcl.-l'

R : VERSUS AR
';.1 The Govemment of Khyber Pakhtunkhwa through '5h|ef Secret ry;:Khy

© - pakhtunkhwa; Peshawar. -~ : S
2 ‘The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
= 3= The Secretary Fmance Department Khyber Pakhtunkhwa, Peshawar
.4 The Accountant General Khyber’ Pakhtunkhwa, Peshawar. .

UNDER

APPEAL

" AGAINST- THE IMPUGNED_ACTION "OF -THE - E RESPONDENTS BY.
- ILLEGALLY -AND UNLAWFULLY ‘DEDUCTING ‘THE CONVEYANCE
. ALLOWANCE OF THE APPELLANT DURING.WINTER: & SUMMER'
_ VACATIONS ~ AND _AGAINST - NO_ACTION _ TAKEN :‘ON': THE
" DEPARTMENTAL _APPEAL OF THE APPELLANT. ‘WITHIN: THE:
* STATUTORY PERIOD OF NINETY-DAYS. - " .~ . "

PRAYER...-,-.;.- SRR i i
:That on- acceptance of thls appeal the respondents may kmdly be-:j
dlrected not to make deductlon of conveyance allowance durmg]

‘\ '7'0 other remedy whrch this’ august Trlbunal deems f’ t that may.also
: be awarded in favor of the appellant :

[SHEWETH
'ON FACTS:" T ' ' G
1 That the- appellant :s servmg |n the Elementary & Secondary Educatlon:_
R Department ‘as-. SET (BPS-16) qunte effcuently and up “to! th"""entlre_l
L satisfactuon of thelr supenors R L

.......

2 That the Conveyance Allowance is. admlssrble to all the Cwn’l:Servants and;

L to thls effect a-Notification - No FD. (PRC)l 1/2011 dated 14; 07 2011 'Was.

- issued:. That latér on vide' revrsed Notification dated 20.12:2012: whereby.‘

: ““the conveyance .allowance. for: employees worklng |n BPS 1 to ;,}15 were._
_- enhance/revused whlle employees from " A ' :



‘BPS- 16 to 19-have been treated under the previous Notification by not
-enhancing their conveyance allowance. Copy of the Notifi catuon dated
" 20.12.2012 are attached as anN@XUr€ueissessernssarsivessrnnanes A

3- That appellant was recelvmg the conveyance allowances as adm|55|ble
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted . the payment of conveyance-
allowance under-the wrong and iliegal pretext that the same is not allowed
for the leave perlod ‘Copies of the Salary. Slips of workmg/servmg month
and vacations (deduction penod) are attached  as
ANNEXUMCuireesrersesssnsssssssssssermmssssarsnassassanssnasesB &C. |

4- That .appellant 'feeling aggrieved. -from" the action of.the respondents

regarding deduction of conveyance aliowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of
the Departmental ~  appeal © @ &is : attached as
annexure llllllllllllll ?l'.’l.!...bll'..l.llDl - . - ‘ -t

5- That colleges of appellant of different caderapproached to this. august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled- maqsadHayat versus Education
Department Dated 11-11-2019..cuecurecirisirorannns veerarssssrararans E.-

6- That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appea! No
1452/2019 titled Magsad Hayat versus Education Department in Judqment
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having ro other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the reqpondents regarding deduction of
conveyance. allowange for vacations period/months is iliegal, against the -
law, facts, norms of naturat justice. .

B- That the appellant have not heen treated by the respondeni Deparfment in

accordance with law and rules on the subiect noted above and as such the

- respondents violated Article 4 and 25 of the ronstltutlon of . Islarmc
Republur of Pakustan 1973.

C- That the action’ of the respondents is without any legai- authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be de lared as "mll and void.



D-

That there is clear difference between ieave and vacation as leave is

.applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations are-always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance dunng vacatrons perlod ' ‘

That the Government Servants Revised’ Leave Rules, 1981 clearly,explaln
that the civil servants who avail the vacations are allowed only one leave

" in a month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are credited to his account and in this way

"he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a
month and twelve-(12) days.in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of -

~ conveyance allowance for vacation period; the respondents while making

F-

the deduction of conveyance allowance lost sight of this legal aspect and
illegally and. without any authority started the recovery and deductron of
conveyance allowance from: appellant :

That as the act of the respondents is illegal, unconstitutional, without any
legal authonty and not only discriminatory but is also the result of malaf de
on the part of respondents L

That appellant has the vested rrght of equal treatment before law- and the

act of the respondents to ' deprive: the petitioners - from* the .

'conveyance/alIOWance is -unconstitutional and clear  violation .of

fundamental rlghts

That accordlng to Government Servants Revlsed leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules. - -

That according to Article 38 (e) of the Constitution of Islamic Republic of

‘Pakistan, 1973. the state is bound to reduce disparity in the income and

earning of individuals including persons in the services of the federation, o
therefore-in llght of the said. Article the appellant fully ent|tle for the grant -
of conveyance allowance durlng vacatlons , ‘

That the petltroners seeks permlsslon of thrs Honorable Court to raise any
other grounds available at the tlme of arguments :

It is therefore, most - humbly prayed that the appeal of the appellant
may ‘be accepted as. prayed for under the. golden ‘principals of

consustency o - : g.45() .
. ' . S APPELLANT Ny :

MOHAMMAD GUL

. THROUGH: ' SR
.. UMAR FAROOQQ/" .
. ADVOCATE HIGHCOURT -
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& - FINAKCE DEPARTHMENT
' ' {REGULATION Wik G)

¥, GOVERNMEH’T C}F "KHYBER ?ﬁKHTU%ﬁ(HWEX
" ‘

: ‘ o - No FCISG{QR m”amsu 292 -
; ' S Datod Peshavwar the: 20-12-2012

From - . . ‘

5 Q‘F‘C,’"l'.'.ﬂ( ta € \.';'l Of Kryter Pazhiunkivea,
Financa Cesaiman : :
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BEVISION N THE PATE OF. CONYEYANCE ALLOWANCE EOR. THE
CCIvIL EHPLOYFFQ QF THE K—HYBER PAKHTUNKH\J’J& pRQWNCIEL -
- GOVERNMENT 9%,1,12

EITISIOYECS

; 'S.ﬁ'@ B ng ‘; msnm; R.&TE (;pn} TREVISED RATe““(‘BTa_}“i
— i R$.1,700/= |
Rs.1,840/-
Rs.2,720/-
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BETTER COPY PAGE-S. \ ﬁ 1‘/ i
| GOVERNNH:NT OF KHYBER PAJ&HTUNKHWA o

o -, ;. . FINANCE DEPARTMENT
P e e e (RFL,UALIIONWP\G)

NO. FD/SO(SR n)/57/7015 e
Dated Peshawar the: )

s

From- : 8
" The Secretary to Govt: of I\hyb r Pakhtmmklnva
Fmance Departmeat Peshawar ’

To: : R o

All adrmmstratwe Secretaries to Govt: of K.hyber Pakhmnkhwa .
The Senior Member, Board of Revenue, Khyber Pa.kht‘unkhwa ,' e
The Setretary to Governor, Khyber Pakhtunkhwa 4 '

‘The Secretary to Chief Mmrster Khyber, Pak.bmnl\hwa TR
The Secretary, Provincial Assembly, Kliyber Pakhmnkhwa .
All Heads of attached Departments in Khyber Pakhtwikhwh.

All District Coordination Qfficers of Khyber Pakhtunkhwa.
All Political Agents/District' & Session Judge in I\hyber Pa.khtunjdlwa

The Registrar Peshawar High Court Peshawar :

. The Chau-ma.n Public Service Commrssron Khyber Pakhtun}dmra

. The Chalrman Service Tnbu.nal Khyber Pakhrunkhwa L

[ N

e R

— O

Subject: 'REVISION IN THE. RATE OF COWEYANCE ALLOWANCF FOR' Tmr"i
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV’A pnovmcr AL
. GOVERNMEN’I‘ BPS-1- 19 o

Dear Sir, - ' . . L R

(N\\ . : o . . a 'Ihe Govemmenl of I\hvber Pal\hmn.ld’nwa ha< beeu p!eaied to enhan i
rate of COnveyance AJ]owa.nce admissible to all” thl. Provincial Ciyil Serv ants GO\’l ot }\m'lﬁ re,

Pakhtunkhwa (woriung 1n BPS I.to BPS-15) w.ef from 1% September 2012 dt the. fn!__ o

rafes. However, the conveyance allowa.nce for employees in. BPS 16 to. BPb 19 wrl] remain. e o

Lh anged. ' .
' S BPS " " | Existing" Rate (P\‘[) Rcvised Ratc (P\/I’)
. {14 1Rs'1,500/< _ | Rs. 1,700/~ .
2. 5-10 - Rs. 1.,500/- . | Rs. 1,340/- -
3 11-15 Rs.2,000/- " [Rs 2,720/-"
4 16-15  IRs _5,000/- L Rs. 5,000/ "
2. o C cnveyance Allowancc at the above rates pcr month shall be adm1551ble to thoa,BPb 17‘ -

- 18 and 19 officers who have not been sa.nc.txoned official vehrc]e

Your Faithful_‘ly "

(Salubzada Saeed Ahmad)
Secretary Fm“@? E :

o

Endst No. FD/SO(SR-I1)8-52/2012  Dated Peshawar the 20" December; 20127




e . superiors. It is: stated' for kind information that Conveyance Allowance 1S admlssrble to al
-+ - the civil sérvants and to this effect a Notification No. FD (PRC) 1- 1/2011 dated

"ﬂ,whwh was: accepted by thie Honorable Servrce Tribunal vide ifs Judgment dated
Lo 03.12. 2018.That the august K.P.K service tnbunal also allowed ‘the restoratlon 'of-th‘
' . -convericé allowance in.its judgment dated 11.11. 2019 in appeal No 1452/2019 t1tled

femployee of Education Department and under the pnnclple of. conmstency ¥am: ‘also
... entitled for the same treatment meted out’ in the above mentloned service appeal but the

5 :_-';":;The Secretary (E&SE) Department
SN Khyber Pakhtunkhwa Peshawar .

* Subject: . ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED'A “TION’
© . ,OF THE CONCERNED AUTHORITY BY ILLEGALLY 'AND::

" UNLAWFULLY DEDUCTING THE CONVEYANCE" ALLOWANCE {

* DURING WINTER & SUMMER VACATIONS " " ;"

o ,Respected Sll‘

_ Wlﬂ'l due respect 1t is stated that I am the employee of your good self Department = o
_Tand 1§ servmg as SET (BPS-16) -quite efficiency and up to the entire- satisfaction of the . 227

. 14.07.2011 was issued: Latet ion vide revised Notlﬁcatlon dated 20: 122012 whereby the s
- conveyance, allowance for emp]oyees workmg in. BPS 1to 15 were. enhance/revrsed wh11e ‘
~ employees. from BPS- 15 to_19.have:been treated unde1 the " prevrous Nonﬁcatron by not

.enhancing thelr conveyance allowance: Respected Sit; I'was recelvmg the conveyance
- -allowance as adrmssrble ander the 1aw and rules but the concerned’ authonty wnhout any
. valid and- justifiable’ reasons stopped/deducted the payment of conveyance allowance '
' under the wrong and 1llegal pretext that the same’ is not allowed for the. leave! penod One
of the employee of . Educatlon Department in Islamabad filed serviée appeal No 1888 ®y
- CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance .

- Magsad. Hayat versus:Education Derpartment Copy attached That.I alse’ the srmrlar

concerned authority is. not willing to 1ssue/grant the :same: conveyance allowance: wluch 1s 7‘ :
* granting to othier employees Copy. attached [.am feelmg aggneved from the actlon of
the concerned authority regarding deductlon of conveyance allowance n vacatrons
: penod/rnonths preferred thls Departmental appeal before your good self

Lo It is therefore most humbly prayed that on acceptance of thlS Departmental L
o ‘appeal the concerned authonty may very. kindly be. dlrected the conveyance SRR
allowancg - ‘may:- not ‘be deducted frorn my monthly salary dunng the wmter &
"summcr vacatlons Coe Lt o L o : -

' Dated 20 07 2020 ' L

- P Your Obedlently ,

o MOHAMMAD GUL :
GHS HAJ! YAR JAN DIST MOHMAND
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AKETUNKHWA SERVIC
PESHAWAR 1é

. APPEALNO..[HS de /2019

REFORE THE KHYBERP

I 7
i . w !2/\“\')
> . . :

" ‘Mr. Maqgsad Hayat, SCT '(BPS—lé), A :
GHS Masho Gagar, Peshawar....ee. Aederierissrieenneans '..~....,;..APPELLAN .

. VERSUS -

©{-.The .Government of -Khyber pPakhtunkhwa _through . Chief Secretary, "
~ Khyber Pakhtunkhwa, Peshawar. - ' S
. 9- The Secretary (F&SE) Department, Khyber pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
: 4- The Accountant General, Knyber pakhtunkhwa; Peshawar.
-, 5-The Director (E&SE) -_Department,AKhyber Pakhtunkhwa, Peshawar.
- o mrivieiesbesrieseie .RESPONDENTS -

----------------------------------

----------------------------------

 APPEAL UDNER SECTION-4.OF THE KHYBER PAKHTUNKHWA
SFRVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
AeTION OF THE RESPONDENTS BY ILLEGALLY AND
UMLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER % SUMMER
VACATIONS AND - AGAINST- NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

. i
| PRAYER: R o
- ~ That on acceptance  of this appeal -the respondents- may.

kindly -be directed not: to. make deduction of convzyance
allowance during vacations  period (Summer & Winter
Vacations)-and make the payment of all outstanding amouni
of Conveyarice  allowance which have been deducte
k benefits. Any other remedy whict

eV 1f
g

;v-\‘l:. 3 T e gy . 2d =~ . - -y X
e dip- Ay prev_wus!y@wnth'all bac !
s .~ this august Tribunal'deems fit that may also b/g,ia,w_sa- d

xegIstiA¥ favor of the appellant. S

NSNS
R/SHEWETH: Y
' S - EXspRamwT
i ﬂQ_'.“.“-...EACT s . . P el
3 \(\ -/ &% 1- That the appellant is serving in ‘the elementary’ andccsecondal
i ‘ R ,:' education department as Certified Teacher (BPS-15) quite efficienc
o and up to the entire satisfaction of the superiors.
TG . N
Al % 2- That the Conveyance Allowance is admissible to all the civil servar
. and to this effect -2 Notification No. 'FD (PRC) 1-1/2011 dat
- E 14.07.2011 was issued. That later ion vide revised Notficsticn dat
= 20.12.2012 whereby the conveygnge. aliewalee for ernploye
2 2N




P1.11.2015 Lounsel for the appellant present

Learncd counsel .eferred to the Judgment passe
Service Trlbunal in. Apneal No 1888(R)CS/2016 which was handed down
"on @3 12. 2018. ‘lhrougl thr sa[d Judgment “the' issue’ of payment  of B
e Conveyance hllovvan to. -' uv1l Cer\/ant dunng Summer “and wmter‘-
' '_‘vacatlons was eld LO be- wifhin nis enutlement ‘and the deductlon already :
" made from him-was to be- relmbursed Similar reference, was rnade to the
l‘JudgmenL by Honourable Peshawar High Court passed on 01. 10 2019 in

the case of appellant.

_ Learned counsel when confronted with the proposr‘oon that the . .
lSSUE in essence was dllated upon by the Federal Sdrvice Tnbunal and,

C B 'more'partlcularly, by the Honourable Peshawar High Court in the casc of,

appellant,” SLaCE‘.d that in-case the: respondents are requi red to execute the.
jud-..,rne..t of P _Snaw?' ch,h eourt tl“e uppellant wrll have no cawl about‘

r.

dxsposal of ins ant appcai

The record suggests that while’ handmg down }udgment in the Wnt

" Petition preferred by the appellant ‘the Honourable High Court not only

ex oounded the oefnluon 0 ‘Pay” as well as Salary but also entitlement

:cf a' civil servant for the Conveyance: Allowance dunng the period of
vacations. It i5 lmportant to note that the respondents were. represented' s

before the High- Court durlng the proc-eedlngs.

o n view: of tne cJu ve notcd facts and. c.rcumstances and in order to
pfoteCt the appellant” forr rre51 round of Imgatlon wh:ch may orotracfr-
over 3 Formldable pe"tod tre appeal in hand. is dlsposed of, with .

' obsewanon tnat Ll"e vudgrnent of Honourable Peshawar l—l1gh Court passed _
in Writ Pehuons mcludlng WP - No. 3162~ P/2010 shall be honoured -and

‘lmplemented by tne respondenL wntnln shortest possxble time.” The

) \

J/ } - appellant shall however,~be . at. nber‘y to seek remedy in accordance thh‘ '

{

{ : / ~ law in case fiis grievance is not redressea by the respondents within a -
. .

IR TRt ) . - i ) ek )
y ."_.‘?‘:—‘cv{‘i; 'i".\kr. . FeaSOHable time. ' . . . . R A N L




R R R

. . " - : . . . : P
S o e 1. e, . et
VU T e B PO ) | | -SI TIN Wy 1 TG s oW L RS
>. R . 4. . - - . * * A
o " R S T s . .tv‘ o e AR ..
DD G P ELAMRCIIL T & (O D RN I T G
- . . . .- . . o
TSI i e e et e . T S N . T
R IR i f*ﬂ T L CHOV T I e D BAl O T ST e
e Ly & wer e R . N e v p N
ad ...,‘-';' a0, feo R LT A I CAN S USROS LRI 18 T (41 1035

conaueiy, - ‘_
‘ et B
iR g.‘ RS
y ‘m.l§.«?a .
, Ui"ﬁv N (\}v*{ E -
VAKALATN&F‘A*N U TS PR (» (7

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

mumo ".';

'{f R (APPELLANT)

MOHAMMAD GUL o |
' . ) (PLAINTIFF) \
2 . . (PETITIONER)

VERSUS .
e ~ (RESPONDENT)
Education Department _ ' - ~_ (DEFENDANT) -

I/WeMOHAMMAD GUL
do hereby appomt and constitute UMAR ‘FAROOQ, Advocate,ngh court,
Peshawar to appear; p!ead act, compromise, withdraw or refer to arbitration
for mefus as-my/our. Counsel/Advocate in the: above noted matter, without any
liability for.his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our hehalf all.sums and amounts payable or
deposnted on myj/our account in the above noted matter.

Dated. / -] 2_020

CLIENT L
ACCEPTED -

. - ©  UMAR FAROOQ
~ S ADVOCATE . =



