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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the.Learned Member for 

proper order please.

11/11/20201-

u
RFGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

V

MEMBFRO)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021

on
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Mr MOHAMMAD GULvSET(BPS;-16)
> GHS HAJI YAR JAN:DI^ MOHMAND^^ ; 
: Rersonnei Number;0p521256

• i
* \

:■ ;

1;A' .APPELLANT»«•■•••• t tt t.i'0 99% 9 99 'r*. .*•:•/ VERSUS
I'r The. Government, of Khyber Pakhtunkhwa through; Chjef Secreta^^^^

Pakhtunkhwa, Peshawar.
: 2- -The Secretary .(E&SE) Department, Khyber. Pakhtuh,khyva,;Peshavyar^

: 3- The Secretary Finance'Departrhent,. khyber Pakhtuhkhwa,,Peshawar. A
4- The Accountant Geaeral, Khyber Pakhtunkhwa, Peshawar., '
5- The Director of (E&SE) Department, . Khybef Pakhtunkhwa,:Pesha.War.v/
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______ •■ UNDEiR" ■■. - SE(niON-4- br^:'RRR-‘::^THER;R■ARv
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 ;
AGAINST THr IMPUGNED ACTION OF THE RESPONDENTS^ BY ^ R 
ILLEGALLY AND UNLAWFULLY DEDUCtlNG THE CONVEYANCE I 
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMM^ RR v ^ 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE? R R
STATUTORY PERIOD OF NINETY DAYS.

APPEAL

*.

V

t' . -V ■;

't'i.*•
PRAYER:

That on acceptance of this appeal Uie respandehts may 
directed not to make deduction of conveyance allowaW^^^^^ 

^ledto-flia^/acations period (Sumpief. & Winter Vacations), and 'make^^^^ 
payment of all outstanding amount of Gonveyahce;

/ *^^eAstrar which have been deducted previously with all back benefit A^
^ ^ \ )^ \ ; other remedy which this august Tribunal deems fit that may aU^

be awarded in favoir of the appellant;

. .1 ' • • •

il^ •
/

. .: :•

R/SHEWETH:
ON FACTS:
.1- That The appellant is serving in the Elernehtary .:& Secondary ^Edu^iphV y 

/. pepartmentVas '$ET (BPS-ia) quite .^ciently -and yup;;toi:th^;^^^
satisfaction of their, superiors. \

^ - :• .‘V-iV 'V-;:--^v ■;

2-That the Conveyance Allowance: is admi^ible to,;a!l -the::dvil;s^ariife ;ahd;^ ;^ n^ 
/ ^ to this effect a Notification No,RFD {PRqi-l/20il .dated:T4i(^A^^r^wa^^
. issued; That later on vide revised Notification dated 20.12}2dl2';;Wiiere^ ;;^^^^^ 

the conveyance, allowance for; employees working in.: BPS^i:Tb ;;15. W 

enhahce/revised while employees from ;;
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BPS- 16 to 19'have been treated under the previous Notification by not 
'«r,nhancing their conveyance allowance. Copy of the Notification dated 

' 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary. Slips of working/serving month 
and vacations (deduction period) are attached as 
annexure B&C.

4-That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of

appeal ; attachedDepartmental &isthe as
D.annexure

5- That colleges of appellant of different caderapproached to this, august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 

Department Dated 11-11-2019 E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having r>o other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 

law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of .Islamic 

Republic of Pakistan 1973.

C- That the action' of the respondents is without any legal authority, 
disaimihatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is 
■applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period-

E- That the Government Servants Revised Leave Rules, 1981 clearly.explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from' the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That ^according to Government Servants Revised leave Rules,. 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules. .

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle, for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as. prayed for.under the. golden principals of 
consistency.

APPELLANT 
MOHAMMAD GUL

THROUGH:
UMARFAROOQ 

ADVOCATE HIGHiroURT
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GOfVEHNh^ENT OF'KHYBE^ T^AKHTUMKHWA 

FINANCE Department
(REGULATION V^iWG}

NO. FD/Sa{5R>irV3-*52;201'2 • |
Dat»>cl Peshay/ir the; tD-T2*:2t)1Z ° |

F.'ofn
The •5t?'ir5lSry to Ocvt, o\ Klr.'ytK^r Paihiun^Lhv.'a. 
r 'inar.c<i, Ds^CJiTTlcr.-t.
Penhavi'ar.

To:
Ail-AGJTsr.lsirafFvc-Seo*^:^ fcGovi. -c-i piiiyfc^r P-a.^wRt^n-U’ivvu.
Th^ Senior Marhbsf. Po»d af iTirv'-ernj:^, ?tjkh:u.^«5^?A*n.
Tho;St^ar!rf-3r/io;0^ffK;4r- Knyb^ P?<^^li^Lh'^v3 '
Tr.e Otyretar/ ig Khv'bt^ Pikh'ajni^ivv?.,
T r-C'S'ljC-'Ct-a?'/, Pr-T^nci:^-r'-Tiyb^f FS^LhLrkri-.svT 
~\\ Hr?:;d5: q\ D^pzf^rxiknii, paKTiiJf'-VirriV-a
A;' Dibl.'i't^. Coccdiriaa'-^r; -.tvviAi piix.iilunkA--; w.
•Ac Poii::!:.!*! A:7i^?i'5r .•' D:r-:rid u Piik'.hiir'!k^;‘.v3
li'!- Rebixrrr; H'ri-’vC-g:X“.- Pi>?hrvcri-
'Ti-ij Cb:•«■;• r-n^r^ Pu't^i-r jcri-jn? Cc-r-VTg.i:>:;'r ^hvbi^f Pakh-'jr.'i'/.vj,

■' ■ "^hi Ch.iifmai-'. ■:‘.«-'^.'^:ten “nb'jHLil ^■■A■•rt>i'• PAKh-.unyn'.vd,

j'.

.

:•
•:;

A. REVl$tOn IN THE .RAT^ QF CONVHYANCg- a:LLQ\VAH-CE FQR: THg 
' CIVIL TMFLQYEFS 'oF THE'KHYBER PAkHTUNKHWA; PROyiNaAL

GQVBRHMENt gfe.XT9 '

■bdb;e<;i:

Tr^c Gsv^^rpint; 6r KhW:^: PbkhtiiPkhvA: has peassd. .enjisiycs; /

r;'.c^ rst-s c^^ Ccii'i^/e'y^jnrc Alicwarce Bdrni<Siiy:br tc Sli' the Ci^l SGfVSntiii; GOvi: '
c. 5e;ci;err^cb, iOlT at.T >;;Ty.ui::r (viOrLinc rp t^b-l ’.b BPa-Uj vv.-e.t irOP j

rr<' ;i;liuw.ihy Howi>^r, 'thf> ^-ChveVai'i'.e •S'l0^'--a'’-L-e !6" tirTipb’Y^S^ay;"sp bTS^I.S to hPS-V9

av?!i
^>*-*^* .*• -------------------- * ~ • -

SP5 EXISTING ^TE:CPMj RgVtSED .RATE (PM)
' Rs.;4O0/-' '/ . ' R;^.l>OD/ =

■ R$T:4oQ/- ' "'
_Mz?.cob/- . V“'- Rs..aT2D/.-., 

^-5.,5X-00,/'

r S. NO
i

. 2., p-ia
1, 1 •

I
11 l^iS

i.6T9 RsTTOOTa

Gofr.^4%^3nc-e-.Anev/onae. ^L.Lhe .apCTf-T;;! pcr .m.onin 5hpi!' be abrriis.^io^.e 
ih.-;:;.^ BP'S—’= /. T'd aT-.d 19 C-tpbefT. ••A'ho .ra'«'<?. ruPs tc-^r> E-anctJCT'r&j •dlRd^!

"p

‘ •■ yYcijrs F3Hh?U!:y'. ' - /

iSahi'b^da Sa 6<5d AKriVid V
Secr^l^^' Flnapce-

<.f

IJni-rrl Pc-.'.£i;i‘>''d-' hn-i'ii'<,‘<-rai(.rf, pii;.h.7id:a; NO. .n>)mtSuTT)>;S.?:2^20l 2
A C&py is fcrSyardfl<i foT m'f<5mn3tkip to the.:-

f

*i. .arcc'-r:'‘.3n4.0£n-^j hifvii>;ivsr ____
;■ ceci'd''a-:ve$ lO OSA:r.nrr.3b:d d P.jnjnbv .fi bg'c.:r^^rsiri D^piTyPI-^r^-t —

a;j Au-Ly-ianP0yi; S^3.F.di«!>-ndr*i^c n y^-^erPakrt^Pm ' I' ij v\ ll /'C.'X̂<^1/1\I^-i-

{iNTTiAZ AYUBlf
• /ii-T^iOPr,3} :'^f>rr»>i3.p/rRo/r'

■ C
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GOVERJ'nviENT OF KHYBER PAJ<HTUNT<irWA ' 
■ 'finance DEPARTMENT'

■■ CREGUAETidNWCsTr)"
V

■ • • -v

i

NO.FI?/SO(SE-Ey52/2;01.2 
Dated Peshawar Uie': 20/j-2.20'l'2 - .

From-
The Secretary to Govt: of Khyber Pakhlunkliwa. 
Finance-Dep^tment, Pe'shawai,

To;

administrative Secretaries to Go\h: of Khyber.Pakhrunkfiwa: 
2. The Senior Member, Board- of Revenue, Khybex PakhtunkhWa. 
-T The Secreta^ to Governor, Khyber Pakhtankh

All

wa.
• 4, The SecretariMo Clrief Minister, Kjiyber.Pakhmnkhwa/T

,5. The Secretary, Provincial Assembly, Khyber Pakhtunich 
6. All Heads of attached Departments in Khyber Paldiiunkiiwa 

All District Coordination Officers of Khyber Paklitunkhwa.
S. A1 Political Agents/Distnct'& Session Judge m Khyber Pakhtunkliwa.
9. The Registrar Peshawar High Court,. Peshawar! . :
10. The Chauman Public Seiwice Commissiori, Khyber Pakhtunkliwa, ^
11. ITe Chairman, Service Tribunal, Khyber Paklirunkhwa.

wa-. ..

7

Subject:' 'REVISION IN THE RATE OF CONVEYANCE AI.EQWANCF. FOR-____
CIVIL EMPLO^^ES OF-THE KHYBER PAfCHTUNTOnVA. P:RQ\riNCTAT, 

. - GOVERNMENT-BPS-1-19

THE •

Dear Sir,
S The Government of Khyber-paJditunkhwaTas been pleasedHoerthaiice/rcvN^^^^^^^^^^ '

rate of Conveyance Allowance admissible to ah thedProvincial Ciyil Secants GoH;.p.f .Khyber 
PaJriitunkhwa (working in;BPS-l -to BPS-iGp w:& &om T^ Septeihbi 2012-:hLthe'-fbJ.lowi;ig ■' y ■ ' 
rales. However, the convey^ce allowance for..employees in.-BPS-ld to. BPS-1.9 will 
changed.

AT' •

remaiii.-un-

S.No. BPS Existing .Rate (PM) - Revised Rate (FM) -. 
Rs. 1,700/-. •1^ Rs. l,500A •

2 5-10 R^. 1,5007- . Rs. 1,840/- , : 
Rs. 2.720/- -3. 11-15 Rs. 2,000/-

4. . 16-19 Rs. ,5,000/- ■ Rs. 5,000/^ • •:

Conveyance Allowance-at-the above rates per month shall be adrnissi.ble to those,BPS-17; 
- 1S and 19 officers who have not been sanctioned official vehicle. '

Your Faithfully , f:
(Saliibzada Saecd'7\hmad) '• • 
Secretary Finance • ...

Endsl No. FD/SO(SR-ID8-52/2012 Dated Peshawar the 20^!^ December-20.12'' I
• ('■ -

I

L::./

r
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/v;•To A.\:•;
i . :7, • ; The Secretary (E&SE) Department, .. 

. . ^yber Palditunkhwa, Peshawar.
•• ;•*,

l; . • Vi

I;: .*;
i* .

s .V
tf

DiEPARTiMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFliLLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING Winter & SUMMER VACATIONS

Subject:

• f.
■:

,*• ■

y

• I' IRespected, Sir,
. #;

With due respect it is s.tated that i ^ the employee of yoiir good self Depditment 
and is serving as SET (BPS-i6j quite efficiency and up.tb ^e entire satisfaction of Ae ./

: superiors, it is stated fpr'kind information that Conveyance Allowance is adrmssible to.all 
. the civil servants and to this effect a Notifiea:tion No. FD (PRC) ,l-i/20.i;l .dated'; v ' 

14.07.2011 was issued. Later ion vide revised Notification dated 20rl2.2pi2 whereby.the. 
conveyance,allowance for employees-working in-BPS 1 to 15 were.enh^ce/reyised while . ■ 
employees from BPS-15 to 19.have;been treated imder the previousiNotificatioh ,by hot,7. .; , 
enhancing their conveyance allowance. Respected Sir, I was receiving the cpnyeyance 
allowance as admissible under the;law.,and rules but the concerned authority without hny,; 
valid and justifiable reasons stopped/deducted the payment of conveyance aliowahce 
under the wrong and illegal pretext that the sarne is not allowed for the leavelperipd^ phe 
of the employeebf .Education Department in Islamabad filed servihe appeal Ng.I 888 (R) ’ 
.CS/2016 before the Federal Service tribunal, Islamabad regarding.conveyance hllpw^^ce,

■ which was accepted by the,Honorable Service Tribunal vide' its judgment.dated,,’7 7: - ’
\ 03.12.2018. That the august K.P.K service tribunal al^o allowed the;restoratioh^^^^
. convehce allowance in its judgmeht;dated 1:1.11.2019 in appeal .No 1452/2019Titlbd. ; '

MaqsadHayat versuS'Education Derpartment,Copy attached. Thatl alsp the sinular. v.. '-
employee, of Education Department and under the principle ofe consistency I am al.sp :,., 
entitled for the same treatnient rneted. out in the above mentioned service appeal, btit the 
concerned authority, is not willing to issue/grant the:same conveyance allo.wance which is
grantirig to other employees. Copy .attached. l am feeling aggrieved fiorh the action of
the concerned authority regarding deduction of cpnyeyanceallo.pahce in vacations 
■period/months preferred tins Departmental appeal before your gdod self;: . - - . . ■ ■ : ■

. It is therefore, most humbly prayed that on accept^ce of this pepariinental . ■ 
appeal the concerned authority may very kmdly be chrected:..tiie.;C^^^ 
allowance may not be deducted fi^om iny. monthly .sal^. du^g-the; w 
summer vacations;'■ ^ ^ '7

Dated: 20:07:2020
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Your Obediently

mohamm^gul; ■
GHS HWI VAR JAM: DIST MPHMAND ■ 7 ..
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SFRVJCW'mtBUNM
" PTinK^i ■:

.JiO^2019 K4^2^_d:s£=
aiijj£/2

r •aft-ORF the KHYBERPMBlUIil^tMA 
......---------------PESHAWM .!

. APPEAL NG

...APPELLANTMr. Maqsad Hayat, SCT (BPS-lG), 
GRS Masho Gagar;‘Peshawar......

ii
. rV *«i

i
VERSUS

Government oR-Khyber Pakhtunlchwa through.Chief Secretary,■ l-The,.
. 2- ThfsecrS7 (S) SpSent, Khyber Pakhtunkhwa-, P^>]3war :

3- The Secretary -Finance Department, Khyber Pakhtunkhwa, Peshav
4- The Accduntant General, Khyber Pakhtunkhwa, Peshawar.
5- ' The- Director (E&SE) Department,. Khyber -

;

^ ac^on taken on th_e
apPELLANT WITHIN THE,

OF THE _____ _
VACATIONS AND AGAINST NO 

nPPaRTMFNTAL APPEM:—
STATUTORY PERIOD OF NINETYIDAYS

OF

I

PRAYER: ■■
That on acceptance 
kindiy be djected pot^ta^^
allowance payment of all outstanding amountvacations) and make the payn^nc dedoctec

pI. ^1 ^ SSiSi
.ia.s,£?cis£l-ay favor of the appellant

of this appeal the respondents may: 
make deduction of conveyance

& Winter

R /.SHEWETHl 
ON FACTS: . } JChybiV:-;- •

in the eiemeritary anSe£S,^Qhdai
efficien(

‘•i '?5
^7 1- That the appellant is sem^g i'bpS-IS') quite

education department as Certified Teacher (BPS ibj q
and up to the entire satisfaction of the superiors.

/{• \it;1 •'"c. *

; That the Cohveyahce Allowanee is « "J? ™ fS

rf„;%rwa?Shid.“io:v,/e“eS»ohLh»h^^^
20.12.2012 whereby the conveyar^e;^ ^rnpoy

I ^ •

c
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/-■
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7
Learned counsel'referred to-the judgment passedl^y learned Federal ■ 

Service Tribunal in. Appeal No. 1888CR)CS/.2016 which'.was handed down 

Q3.12.2018. ■fhrpugh-.the said ' judgment-'the' issue' of payment of 

Conveyance Allowance, to., a . civil . -servant. during . summer and winter 

vacations was held to be'vdthin his entitlement, and the deduction.already . 

- . made from him-was to be. reimbursed.. Similar reference, was made to the 

■judgment by Honourable Peshawar High Court passed on. 01.10;2019 in 

the case of appellant r

■ ^ counsel for the appellant present.ll.li,L0.i9

r - .
on

■

B'- ■

rifr Learned counsel, when confronted with.the proposition t]^at the ■ 

diteted upon by, the Federal Sdrvice Tribunal' and,
L.
I-

■f issue, in essence, was

particularly, by the Honourable Peshawar High pburfin the case of 

appellant, stated that in case themespondents are required.,to execute the.

more
I

judgment of Peshawar High Court, the appellant will have no -cavil about 

disposal of instant appeal..

The record suggests that while'handing down judgment in the' Writ 

Petition preferred by-the appellant,.-the Honourable High Court not only 

expounded the definition of '‘Pay" as w'e1l as "Salary" but also entitlement 

of a civil' seivant for the Conveyance-Allowance during the period of 

vacations. It is important to note that the respondents were .-represented 

before .the High Court during the proceedings.

. In view of the above noted facts and.circumstances.and in order to 

protect the appellant'from a fresh round of litigation which may protract 

formidable period, the ■-appeal in hand- is;, -disposed of. v.;'ith 

obseiwation-that the-judgrnent of Honourable Peshawar High Court passed 

Petitions including W.P ■ No. 3162.-P/2019 shall be honoured and 

■implemented by the respondents within shortest' possible time.' The 

- appellant shall, however,-be.at-liberty to seek remedy in accordance with 

law' in case-his grievance is not .redressed by the respondents wita a

ATI

over as.

in Writ

I • yrr.m'J .-/.--r’f’ If -reasonable time. . ^ -
■

■J- aT - r--.?;I ■ File be consigneb to the reeord. / -

ATwSTnD', ^ Ja. vi-../1—• /r;.. .wn.J
W

Chairman.

ANNOUNCED

/'!""■ 1.11.2019 E'"
All.A'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

■ OF.2020

(APPELLANT)■,i

MOHAMMAD GUL
.(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/WeMOHAMMAD GUL_____ _____________________ ■
do hereby appoint and, constitute UMAR F^ROQQ, Advocate,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our. Counsel/Advocate in the:above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. T/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. ! /2020

CLIENT

ACCEPTED 
UMAR FAROOQ 

ADVOCATE ^

i -t


